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members also. 


If this territorial government | 
of this District is to be organized and carried | 
on in this way, lam for saying to them, ‘‘ You 
can elect your Delegate here and run the ad- | 
ministration in the District by appointments | 
exclusively Republican, and see how far you 
will be able to succeed with the help only of | 
Republican votes in Congress.’’ If we will | 
only stand by, and I do not know whether our | 
friends on this side will do it or not, in accord- | 
ance with the suggestion I have made, and | 
make them look to their friends to sustain the 
measures for this District, I do not think it 
will last very long. I believe you will find 
some of them crawling upon their bellies in 
our direction asking for our assistance. 

I have been much more amiable in these 


remarks than I intended when I first resolved | 


to speak on this bill; but I have been post- 
poned for two or three days in what I had to 
say, and I am not to-day in the mood to talk 
about many of the abuses that I have seen upon 
some other occasions. I say this by way of 


apology to some of my friends who have heard | 


me discuss these topics, or at least a portion 
of them, elsewhere. 

Mr. DAWES. I would inquire of my friend 
if he does not think he has come up to his 
promise? 

Mr. NIBLACK. Thatis, to make a meaner 
speech than either the gentleman from Massa- 


chusetts [Mr. Bur Ler] or the gentleman from | 


Ohio, [Mr. SHELLABARGER ?] 


Mr. DAWES. I think the gentleman has | 


kept his promise. 

Mr. NIBLACK. The gentleman from Ohio 
[Mr. SHELLABARGER] no doubt made a very 
mean speech last week, as did also the gen- 
tleman from Massachusetts, [Mr. Bur.er.] I 
thought somebody should, if possible, make a 
meaner one than they had. If I have suc- 
ceeded in that attempt, it is beyond my ex- 
pectations. They have higher characters than 
{ have for truth and morality, and what they 
say will be more readily believed by the coun- 
try, perhaps, than what I say. Nevertheless, 
in the absence of any other gentleman making 
the effort, I have felt impelled to say some 
things on the subject of this bill. Sir, [ do not 
think it fair to allow these Republican gen- 
tlemen to have a monopoly of this debased 
literature. [Laughter. } 

Now, sir, everything that has been done 
here during last month, in this present session 
of Congress, has been done or attempted to be 
done according to the smallest and meanest 
party standard that was ever erected by any 
part of the American people. These gentle- 
men had to slander one half the people of the 


country, including Democrats of the North, | 
day by day, for the purpose of working their | 


friends up to a point of sufficient—— 

Mr. COX. Meanness. 

Mr. NIBLACK. My friend suggests ‘* mean- 
ness;’’ I will not say that, but will say—to 
that point of fury which was necessary for the 
adoption of this extraordinary legislation. 
Some of their friends turned out under the 
firm resolve that they would not be whipped 
in by any such process. But the President 
came to the rescue. He is always ready for 
any party emergency when he is told what is 
necessary, and by that little message which he 
sent in to Congress he brought my friend from 
Massachusetts [Mr. Dawes] and the other 
gentlemen who had been acting with him on 
that side to their bended knees. And now, | 
I suppose, their daily prayer is to be forgiven 
and to be taken back into the President’s con- 
fidence. I understand the President has got 
a good memory in these matters. It is true, | 
he has forgiven the gentleman from Massa- 
chusetts [Mr. BurLer] for something he said 
about him some years ago. But it required 
much hard work and no doubt a good deal of 
repentance for that gentleman to be reinstated | 
into favor. To obtain that end he had to go | 
through something like the valley and shadow 
of political death before he reached that most | 
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| I have no faith that this Administration, sur- | 

















| approve of the action of the last Congress in | 
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happy and exalted position in the President’s 
regard. 

But, Mr. Speaker, in all seriousness, aside 
from this mere badinage, which everybody 
understands, the gentlemen who intended to 
inaugurate the government of this District have 
made a great mistake, and the mistake has | 
been made by men who ought to have known 
better. It isa mistake about a very small mat- 
ter, to which importance has been attempted 
to be attached, which makes it even a greater 
mistake than if it had been committed in refer- 
ence to some more grave matter about which 
men would ordinarily differ. Ido not propose 
to be always illiberal with the people of this 
District, because the men appointed over them, 
not elected by them, have made these mistakes. | 
But I want to put these gentlemen to the | 
test sufficiently to demonstrate to them that | 
they have mistaken the line of policy which 
ought to have been adopted, so that those who 
may come after them may not commit similar 
blunders. And while the effect of all this may 
be to punish the people of the District tem- 
porarily, and to withhold from them what they 
otherwise would get, and what they, perhaps, 
ought to have, I think the little punishment 
which might be inflicted upon them by this 
course will be of value to them in the end, 
and they will so appreciate it. 

I am opposed to giving the President an 
appropriation for the purpose of attempting 
to reform the civil service, not because I do 
not think it ought to be reformed, but because | 





rounded as it is, impelled as it is by the influ- 
ences which have the ascendency in the Gov- 
ernment, will make that bona fide and non- || 
partisan effort at reform in the condition of || 
the civil service which, I think, the condition || 
of the service requires if the reform is to be | 
made at all. | 

Mr. MAYNARD. Wiil the gentleman allow | 
me to ask him a question ? | 
| 


Mr. NIBLACK. Certainly. 
Mr. MAYNARD. Did not the gentleman 


reference to the civil service? Both he and I | 
were on the special committee which had charge | 
of that subject, if my memory serves me rightly. 

Mr. NIBLACK. I did not approve of that || 





action atall. The gentleman from Tennessee 
{Mr. MaynarpD] refers to the special commit- | 
tee on the civil service, of which Mr. Jenckes, | 
of Rhode Island, was chairman. Thegentle 
man from Tennessee [Mr. Maynarp]} and 
myself were the minority on the committee on 
that question, and with him I opposed the 
report of the majority in the committee and 
opposed it here in the House. 

Mr. MAYNARD. That was the bill which | 
weacted uponhere. Inthe question I addressed 
to the gentleman [ had reference to the reso- | 
lution agreed upon in the special committee | 
when I was not present. ‘The object of* my 
inquiry was to ascertain whether that resolu- 
tion did not meet the gentleman’s approbation. 

Mr. NIBLACK. I was notin the committee- 
room when tie resolution was considered. It | 
was shown to me afterward, in the House. I 
said [ would make no objection to it, but I 
cared nothing about it and had no confidence 
in it. 

Sir, it is only a few months ago since a mem- 
ber of the Cabinet lost his commission, was 
compelled to resign, as the public understands 
it, because of his honest efforts to inaugurate 
civil service reform in his Department. One 
of those efforts was to protect his clerks against || 
assessments for political purposes, because he 
believed that, as a class, they were not able to 
pay those assessments, and that the effect of 
them was demoralizing, as everybody will 
agree that it is. 

Why, sir, this Administration seems to 
regard the clerical force in all the Depart- 
ments as of more importance as a reserve 
voting force than for anything else. When || 
you go to one of these Departments and in- || 


——————————————— 


| quire for a clerk who has charge of a particu- 


lar matter, half the time you will find that he 
is on leave of absence, and has gone home to 
his State to vote; and that is notall. Only a 
week ago the Morning Chronicle of this city, 


|| which is understood, to some extent at least, 


to be the organ of the Administration, and 
which certainly gives the Administration its 
earnest support—two months ago it was its 
organ, and perhaps is so still—called on all 
these clerks to come forward and register as 
voters here. It intimated that many of them 
were claiming residences in the States which 
they were not entitled to claim, and that even 
if they had nominal residences in the States 
they ought to be registered here, and it inti- 
mated further that all those who did not take 
this hint would be weeded out as drones. 
Now, | think no previous Administration 


| ever got quite down to that point. I think 


that all the other Administrations, that all 
the Democratic Administrations, and those 
of President Lincoln and President Johnson, 
recognized the necessity of having a class of 


‘| quiet old clerks in the Departments, continu- 
| ing there from Administration to Administra- 


tion, who did not take any particular part in 


| party politics, and who were regarded as a 
| sort of depository of important information 
| very necessary for the successful discharge of 


the duties in the various Departments. No 
Administration before that 1 have heard of 
required to bring that class of men to the front, 
or regarded them as liable to be knocked down 
like ten-pins if they did not vote in a particu- 
lar manner, And I say in this presence that 
I have no words to express my coutempt for all 


| such efforts as this to whip forward innocent, 


defenseless people into a position and a course 
of action which will probably result sooner or 
later in crushing them out and compelling 
them to lose their places. 

The idea of giving money for the promotion 
of civil service reform to an Administration 
that permits this thing right under its own nose 
and eyes here in this District, where every 
member of the Cabinet has an opportunity 
of witnessing what is done, is so supremely 
ridiculous and so unjust that I shall not be a 
party to any such proceeding. We are taught 


| not to cast our pearls before swine; and I[ 
| would consider $10,000 appropriated for this 


purpose to be expended by this Adminis- 
tration as belonging very much to that cate- 
gory. Why, sir, the President would doubtless 


| want the Army and Navy to help him enforce 


such a provision of law, and would consult the 


|| Attorney General to know whether he had 


power to call in such aid. The President 
knows little about the civil service at best. 
What knowledge he has—and of course he 
has a good deal of knowledge of some kinds— 
is of a military character. He does not know 
how to do anything in Government matters 
without the Army and Navy. If we make this 
appropriation of $10,000 he will be wanting 
to use the Army and Navy to carry into effect 
this provision of law, and we all know that 
the civil service cannot be reformed by any 
such admixture of the military element. 

Mr. Speaker, | have said only about half of 


| what I ought to have said, and have said that 


in a much more feeble way than the occasion 
requires. [ shall not detain the House longer. 


| I see by the looks of gentlemen around me that 


they think I have said too much already. I am 
afraid they will not sustain me in what | have 


| said. [Cries of **Go on!’’] My hour is pretty 


nearly expired; and I know that my colleague 
on the committee, the gentleman from Massa- 
chusetts, [Mr. Dawes, | does not believe much 
more than half of what 1 have been saying. 
He has charge of this bill, and | know he wants 
to get to work on it by sections. 

1 know that privately he would acknowledge 


| the truth of very much of what I have said ; 


but, in the presence of the House, and espe 
cially in the presence of his colleague, [{ Mr. 
Buter,] his cournge on many of these ques- 
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tions seems to ooze out. [Laughter.] I can- 
not. ie! reiy 80 much On ny Chairman as 
| used todo. He starts oif remarkably well 
pine } , but he does not aiways come out 
» well, Ile does not always come out at the 
“athe place where he went in, { Laughter. ] 
He has an indirect way of doing things some 
1 i hieh quite coniuses me, You think 
he os going in one direction, and the first thing 
uu find him goimg in another. IJ 

iy ito follow him in regard to the com- 
vestigation on the condition of the 

ro States. I did follow him for a while, 

i! ition was passed for the appoint- 

ff a comimillee as pre paratory to iegis- 

. ' he next session in the shape of a bill. 
sul since that time the gentleman has sup- 
por 1 the bill, in regard to the necessity for 
which this committee was lo investigate; and 
now that the bill has been passed it is pro 
| 1 thea i Investigalion hall proceed, 
neverthel llence | see that, in undertak- 
ing to ft yw the gentleman from Massachu- 
i un following an ignis fatuus [laugh 

ter] which would lead me into all kinds of 
Inpy pla a, Hence | rive notice to the 

i chairman, | Mr. Daw vi for whom 

I ver the kindest regard pers mally, that Ido 
proj to follow him hereafter in some 

of these matters, unless he will give me some 
k iota contract in writing by which he is 


to be governed, and which he wiil not be able 


lo gob K n 

lam ng to take his verbal promise. 
We have a statute of frauds that covers cases 
ol kind; but there is no redress when the 
c 1 in writing, Hence Ll shall here 

er insist that all these arrangements shall 
b n writing, so that we shall be able to under 
stand other better and keer p out of these 
quagml and political dead-falls into which 
he has lately led us Sir, I consider myself 
quite an injured man on this alleged southern 
outrage question, and “er is the worst of it I 
fear | have no redress, [| Laughter. | 

Mr. DAWES. L move now to close all 
general ile 

Mr. MAYNARD. I hope the gentleman 
Will a vine a few minutes, 


Mr. DAWES. How many ? 

Mr. MAYNARD. I would like ten minutes, 
though | that I shall use that 
much time. tam afraid that I shall not be 
asons, to be here to-mor- 


ao not Know 


lor private re 


row, 

Mr. DAWES. I yield to the gentleman. 

Mr. MAYNARD. I desire to call the atten- 
tion of House to a subject in which there are | 


no polities, and to which I hope they will do 


me the justice of giving more attention than I 
am entitled to ask for very much that I have | 
occasion to say, On the 17th of duly, 1862, 
Congress passed a bill known as the confisea- 


tion act, the thirteenth section of which I will 
read: 

Bes ena Thatthe President is hereby 

tie |, at any time hereatter, by proclamation, 
to oxtend to persons who may have participated in 
i existing rebellion, in any State or part thereof, 
! mi and amnesty, with such exceptions, at such 
{ ind on such conditions as he may deem ex- 
| t for the public welfare,’ 

1’ tL, as 1 | ave Sta ted, was passed by Con- 

r on the 17th of July, 18 2. On the Sth 
of December, 1863, President Lincoln issued 
a proclamation, of which I will ask the Clerk 
to read the portions which I have marked; 
and n tl “ih of May, 1865, President John- 

n ied another proclamation, of which I 
will ask the Clerk to read a paragraph. 

lhe Clerk read as follows: 

‘1, Abraham Lincoln, President of the [nited 
Stat lo proclaim, declare, and make known to 
ail pers who have, directly or by implication, 
participated in the existing rebellion, except as 

un excepted, that full pardon is hereby 

i to them, and each of them, with restora- 

n of all rivhte of property, except as to slaves, 
ijn pa riy Cases where tights of third parties 

1 j juleryened, and upon eondition that 
every such person shall take and subseribe an oath, 
ar ken rward Keep and maintain said oath in- 


yiolate; and which oath shail be registered for: per- 


forces was not, of 


manent preservation, and shali be of the tenor and 
effect following, to wit: 
|,-— , do s jemnly s 

Almighty God, that L will hencet 
port, protect, and detend the C onstitation of the 
United States and the Union of the States there- 
under; and that I will in like manner abide by and 
faithfully support all acts of Congress passed during 
the existing rebellion with reference to slaves, 80 
long and so far as not repealed, modified, or held 
void by Congress, or by decision of the Supreme 


swear, in presence of 
th faithfully sup- 


Court; and that | will in like manner abide by and 
faithfully supporciall proclamations of the President 
made during the existing rebellion having refer- 


ence to slaves, so long and so far as not modified or 
declared void by decision of the Supreme Court: so 
help me God,’”’ 

‘Lhe Clerk also read as follows: 

“To the end, therefore, that the authority of the 
Government of the United States may be restored, 
and (hat peace, order, and treedom may be estab- 
lishea, lL, Andrew Johnson, President of the | nited 
States, do proclaim and declare that I bereby grant 
to all persons who have, dire etly or indirec le pac- 
ticipated im the existing rebellion, except as herein- 
after excepted, amnesty and pardon, hp restora- 
tion of ail rights ot property, except as to slaves, 
and except ia cases where legal proceedings, under 
the laws of the United States providing for the con- 
fiscation of property of persons engaged in rebel- 
lion, have been instituted; but upon the condition, 
nevertheless, that every such person shall take and 
ubscribe the following oath, (or aflirmation,) and 
thenceftorward keep and maintain said oath invio- 
late; and which oath shall be registered for perma- 
nent preservation, and shall be of the tenor and 
effect following, to wit: 

“—l— -, do solemnly swear, (or aflirm,) in the 
presence of Almighty God, that I will henceforth 
faithfully support, protect, and defend the Constitu- 
tion of the United States and the Union of theStates 
thereunder; and that | will, in like manner, abide 
by and supportall laws and prociamations which 
have been made during the existing rebellion with 
reference to the emancipation of slaves: so help me 
God.’ 


Mr. MAYNARD. The effect of these pro- 
clamations issued by the Executive under the 
act of July 17, 1862, came up for consideration 


and decision in the Supreme Court of the | 


United States in dhe case of the United States 
against Padelford. Andin order thatthe point 
may appear I will ask the Clerk to read the 
third and fourth sections of the syllabus of 
that case as given by the reporter. 
came before the Court of Claims, which de- 
cided in favor of Mr. Padeiford. 
in the Supreme Court of the United States on 
appeal by the United States. 

Ihe Clerk read as follows 


Taking possession of a city by the national 
itself and without some actual 
seizure of itin obedience to the orders of the com- 
manding general, a capture, within the meaning of 
the act, of the cotton which happened to be in the 
city at the time of the entry of the torces, 

4. Hence, where prior to any such seizure an 
owner of cotton, who, though opposed to the rebel- 
lion, bad given aid and comfort to it tothe extent 
above-mentioned but was not within any of the 
classes excepted by the President's proclamation of 
December 8, 1863, and in regi ird to whose property 
in the cotton no rights of third persons had inter- 
vened, took the oath prescribed by that act and 
kept it: held, after a seizure and sale of the cotton 
by the Government, that he was entitled to the net 
proceeds as given to loyal owners under the aban- 
doned and captured property act; having been par- 
doned, his offense, in executing the bonds, could not 
be imputed to him.”’ 


Mr. MAYNARD. 
of that decision, and of the principles so held, 
there was incorporated in the legislative ap- 
propriation act approved July 12, 1870, & pro- 
vision in connection with an appropriation of 
$100,000 to pay the judgments which might 
be rendered by the Court of Claims, which 
provision I ask the Clerk to read. 

The Clerk read as follows: 


‘For payment of judgments which may be ren- 
dered by the court in favor of claimants, $100,000: 
Provided, That no pardon or amnesty granted by 
the President, whether general or special, by procia- 
mation or otherwise, nor any acceptance, of such 
pardon or amnesty, nor oath taken, or othe r act per- 
eet in pursuance or as a condition thereof, shall 
be a imissible i in evidence on the part of any claim- 
ant in the Court of Claims as evidence in support of 
any claim against the United States, or to establish 
the standing of any claimant in said court, or his 
right to bring or maintain suit therein; nor shall any 
such pardou, amnesty, acceptance, oath, or other 
act as aforesaid, heretofore offered or putin evidence 
on behalf of any claimant iu said court, be used or 

ynsidered by said court, or by the appellate court 
m appeal from said court, in deciding upon the 


|| claim of said claimant, or any appeal theretrou, as 
\, any part of the proof to sustain the claim of the 


That ease | 


It came up | 
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claimant, or to entitle him to maintain his action in 
said Court of Claims, or on appeal theretrom; but 
the proof of loyalty required by the twelfth sectic mm 
of the act of March 3, 1863, entitled ‘An act to 
amend an act to establish a court for the investiza- 
tion of claims against the United States,’ approved 
February 24, 1865, and by the third section of the 
ict entitled “An act to provide for the collection of 
abandoned property, and for the prevention of 
frauds in insurrectionary districts within the United 
States,’ approved March 12, 1863, and by the third 
section of the act entitled ‘An act to provide for 
appeals from the Court of Claims, and for other pur- 
poses,’ approved June 25, 1668, shall be made by 
proof of the matters required by said sections, re- 
spectively, irrespective of the effect of any execu- 
tive proclamation, pardon, amnesty, or other act of 

condonation or oblivion. And in all cases where 
Sndxment shall have been heretofore rendered in 
the Court of Claims in favor of any claimant on any 
other proof of loyalty than such as is above re quired 
and provided, and which is hereby deci: ared to have 
been and to be the true intent and meaning of said 
respective acts, the Supreme Court shall, on appeal, 
have no further jurisdiction of the cause, and shail 
dismiss the same for want of jurisdiction: And pro- 
vided further, That whenever any pardon shal! have 
heretofore been granted by the President of the 


United States to any person bringing suit in the 
Court of Claims for the proceeds of abandoned or 


captured property under the said act approved 
March 12, 1863, andthe acts amendatory of the same, 
and such pardon shall reeite, in substance, that such 
person took part in the late rebellion against the 
Government of the United States, or was guilty of 
any act of rebellion against or disloyalty to the 
United States, and such pardon shall have been 
accepted in writing, by the person to whom the 
same issued, without an express disclaimer of and 
protestation against such fact of guilt coutained in 
such acceptance, such pardon and acceptance shall 
be taken avd deemed in sue h_suit in the said Court 
of Claims, and on appeal therefrom, conclusive evi- 
dence that such person did take part in and give aid 
and comfort to the late rebellion, and did not main- 
tain true allegiance or consistently adhere to the 
United States; and on proof of such pardon and 
acceptance, which proof may be heard summarily 
on motion or otherwise, the jurisdiction of the court 
in the case shall cease, ‘and the court shall forthwith 
dismiss the suit of such claimant.’’ 


Mr. MAYNARD. If that were an criginal 
proposition, if there were nothing behind it, [ 
do not know I should take my present action ; 
but, with the view I have of it, I now propose 
to offer an amendment to this bill in line 


| eighty-four by adding the following proviso, 


| taken or other 


which I ask the Clerk to read. 
The Clerk read as follows: 


Provided, That all that part of the eli vuse in the first 
section ofan act of Congress entitled, ‘An act making 
appropriations for the legislative, exeentive, and ju- 


= “it ilexpenses of the Government for the year end- 


¢ June 30, 1871,’ approved July 12, 1870, where an 
re /propris ition is made forthe payment of judgments 
to be rendered by the Court of Claims, which follows 
the word “ dollars,” be, and the same is hereby, re- 
pealed: Provided, Thatno pardon oramnesty granted 
by the President of Se United States, whether gen- 
eral or special, by proclamation or otherwis se, nor 
any acceptance of such pardon or amnesty, nor oath 
act performed in pursuance or as a 


condition thereof, shall be ad nissible as evidence in 
| the Court of Claims, except where such pardon and 


Afterward, and in view || 


amnesty were granted and oaths of allegiance and 
amnesty taken in good faith, before the suppression 
of the late rebellion, under the pr oclamations of the 
President issued in pursuance of the thirteenth see- 
tion of the act of Congress known as the confiscation 
act, approved July 17, 1862, and before the repeal 
thereof, pledging the publie faith for the restora- 
tion of the rights of property, and where all the 
requirements and conditions named in said acts and 
proclamations have been faithfully complied with 
and said oaths of amnesty and allegiance kept and 
maintained inviolable. 


Mr. DAWES. 


I make the point of order to 


that amendment that it is not germane to this 


bill. 

Mr. MAYNARD. 
will not do that. 

Mr. DAWES. Iam in favor of the amend- 
ment, but there is no place for it at that point. 
I shall vote for the amendment as an inde- 
pendent proposition; but this is an appropri- 
ation bill, and my friend, who has been a long 
time on the Committee on Appropriations, 
knows that the first thing he and [ had to learn 
on that committee was that independent legis- 
lation is not in order to an "seamen bill. 

Mr. MAYNARD. It is not less germane 
than many other items in this bill. 

Mr. DAWES, If we put everything of that 
kind in this bill, my friend knows we could 
not sustain it at all. 

Mr. MAYNARD. I will wait, before offer- 
ing the amendment, till 1 more fully presen! 


I hope the gentleman 
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the facts. On the 18th of June, 1866, the 
House passed a joint resolution, which I will 
ask the Clerk to read. 

The Clerk read as follows: 

** Be it resolved by the Senate and House of Represent- 
atives in Congress assembled, That the provisions of 
the act of Jaly 4, 1864, entitled ‘An act to restrict 
the jurisdiction of the Court of Claims, and for other 
purposes,’ be, andthe same are hereby, construed to 
extend to the counties of Berkeley and Jefferson, 
of the State of West Virginia.” 

Mr. MAYNARD. On the 28th of July, 1866, 
Congress passed another joint resolution, which 
I ask the reporters to incorporate with my 
remarks. 

The joint resolution is as follows: 

“Be it resolved, &c., That the privileges of the act 
of the 4th of July, 1864, entitled "An act to limit 
the jurisdiction of the Court of Claims,’ is hereby 


extended to the loyal citizens of the State of Ten- 
nessee. 


One of the privileges of those acts wasshat || 


for supplies furnished to quartermasters in the 
loyal States application might be made to the 
commissary or quartermaster’s department for 
compensation. 


| 
| 


Under the provisions of those two joint res- | 
olutions many cla‘mants, both of those two 


counties of West Virginia and of the State of 


Tennessee, presented their claims and have | 
been prosecuting them to this time before the | 


Departments, and some of them have passed 


into the Third Auditor’s and the Second Comp- | 
troller’s bureaus, &c., and are nearly ready to 


be paid. 

‘The act of March 8, 1871, was passed author- 
izing the appointment of commissioners for the 
purpose of examining the claims of loyal per- 
sons residing in the seceding States. Gentle- 
men have seen published the opinion emanat- 


ing from the Attorney General’s Department | 
deciaring that the effect of that act of March | 


3, 1871, is to withdraw from the Departments | 


all those claims and refer them to this commis- | 


sion. I respectfully suggest to those gentle- 
men of this House who were members of the 
last Congress, and to my friend from Massa- 
chusetts, [Mr. Wasuburn,] the chairman of 
the Committee of Claims of the last House, 
and who prepared the original provision creat- 
ing that commission, ([ am sorry to observe 


that that gentleman is not now in his seat, ) that | 


such was not the intention of those who favored 
such appropriation; certainly, nothing was 
further from my supposition than that such a 
construction would be given to that part of 
the act of March 8, 1871. The effect of that 


construction must be to throw back claimants | 





who have just got their claims along in the | 


Departments to the point of allowance and 
settlement and compel them to begin their 
work over again. 

Therefore, in addition to the amendment 


which I have already suggested, at the proper | 


time I propose to offer an amendment, which 
I ask the Clerk to read. 


The Clerk read as follows: 
Provided, That the joint resolution of June 18, 


1866, in regard to claims from the counties of Berke- 
ley and Jefferson, in the State of Virginia, and 





the joint resolution of July 28, 1866, in regard to | 


claims from the State of Tennessee, and the 


joint resolution of December 23, 1869, as amended by | 


the act of March 3, 1871, in regard to claims for | 


steam boats and other vessels, shall not be with- 
drawn or impaired by any construction of the law 
creating commissioners of claims to examine claims 
arising in States proclaimed in insurrection, and 
that jurisdiction upon all claims presented to the 
proper Department before the 3d of March, 1871, 
shall remain as before the passage thereof. 


Mr. DAWES. I move that all general 


debate upon the pending amendments of the 
Senate to this bill be now closed. 
The motion was agreed to. 


The SPEAKER. 


In accordance with the | 


suggestion of the gentleman from Massachu- | 


setts [Mr. Dawes] having charge of this sub- 
ject, the House will first consider the amend- 
ments of the Senate in which concurrence 
is recommended; then such amendments in 
which concurrence with amendments is rec- 


| 





ommended; and lastly, such amendments in 
reference to which non-concurrence is recom- 
mended. The Clerk*will now read the amend- 
ments in which concurrence is recommended, 
and, unless there be objection, they will be 
considered as concurred in. 

The first four amendments were to make the 
first paragraph of the bill read as follows: 


That in order to carry into effect the provisions 
of an act entitled “‘An act granting pensions to cer- 


tain soldiers and sailors of the war of 1812, and the | 


widows of deceased soldiers,’”’ approved February 15, 
1871, there be, and is hereby, appropriated, out of 


any moneys in the Treasury not otherwise appropri- | 
ated, for the payment, during the remainder of the | 


present fiscal year, of two clerks of class three, four 


clerksof class two, nineteen clerks of class one, and | 
two assistant messengers in the Pension Office, to be | 


appointed by the Secretary of the Interior, $8,260; 
for office-rent, furniture, and contingent expenses of 
said office for the same period, $6,500; and for the 
payment, during the fiscal year ending June 30, 
1872, of four clerks of class three, eight clerks of 
class two, forty-eight clerks of class one, and three 
assistant messengers in said office, to be appointed 
by the Secretary of the Interior, $77.360; and for 
office-rent, furniture, stationery, and contingent 
expenses of said office during the said year, $7,000, &e. 

Mr. RANDALL. I would like to ask the 
gentleman who has this bill in charge [Mr. 
Dawes] one question. I find that in this par- 
agraph provision is made for ninety additional 
officers and employés. Has the gentleman in- 
formed himself that that many will be required 
for the purpose indicated? 

Mr. DAWES. 
at once that by thdnew law a large amount of 
additional labor is devolved upon the Pension 
Bureau. It is calculated that about six mil- 
lion dollars will be taken out of the Treasury ; 
the most of it probably within a few months. 


The rush for pensions under the act in refer- | 


ence to the war of 1812 will be very great. 


The sole object is to enable the Department | 
as rapidly as possible to discharge the addi- | 
If all | 


tional business thus devolved upon it. 
this force is not required we must have confi- 
dence in the bureau that it will not be employed. 

Mr. RANDALL. 
is no limit upon the time for which these ninety 
officers and employés are to be appointed. 

Mr. DAWES. It is impossible to fix such 
a limit; for it would be equivalent to fixing 
a limit to the period within which application 
must be made for these pensions. Some con- 
fidence must be placed in the Department that 
it will not employ these officers longer than is 
necessary. 


Mr. RANDALL. I do not make any further | 


objection. 

The amendments were concurred in. 

The twelfth amendment, in which the com- 
mittee recommended concurrence, was to in- 
sert the following: 


For contingent expenses under the actof August 
6, 1846, for the collection, safe-keeping, transfer, and 


disbursement of the public revenue, $50,000: Pro- || ; ; pre : : 
| ment officers out in the western Territories, 


vided, That no part of said sum shall be expended 
for clerical services.”’ 


Mr. RANDALL. This amendment appro- 
priates a very large sum of money, and the 


purposes of. the appropriation are stated so | 


indefinitely that I would like to hear some 
explanation. 

Mr. DAWES. Theestimate of the Depart- 
ment for this purpose was originally $100,000. 
During the last Congress $50,000 was appro- 
priated, and afterward there were diverted 
from this fund all the proceeds from transfer 


| drafts and other items, so that the Treasury 


Department found it impossible to get along 
with the $50,000 to which the committee, in 
the last Congress, cut down the estimate. 

Mr. RANDALL. Then you have granted 


to the Department the amount of the original | 


estimate. 


Mr. DAWES. We have granted the amount 


of the original estimate ; but all the proceeds || 


from transfer drafts, amounting to an indefi- 
nite sum, have been diverted. 

Mr. RANDALL. It seems to me a very 
large sum of money. 


The SPEAKER. The amendment will be 





The gentleman can conceive | 


So far as I can see, there | 
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e e 


considered as concurred in if there be 


no 
bjection. 
There was no objection. 
The fourteenth amendment, in which the 


committee recommended concurrence, was to 
insert the following: 


For salary of the Governor of the 
Columbia, $3,000. 


Mr. FINKELNBURG. I would liketo know 
from the chairman of the committee upon what 
theory we are called upon to appropriate 
money for the salaries of the Governor, the 
secretary, and the Legislature of the District 
of Columbia. When the so-called territorial 
bill was passed last winter one of the reasons 


District of 


| in its favor urged by its friends was in this 


form: ‘* This will rid us of the entire trouble 
and expense of the government of this Dis- 
trict; give the people of the District this law 
and they will navigate for themselves; they 
will not come to trouble us any more.’”’ Yet 
I find that, in addition to the appropriations 
which we formerly made, we are now expected 
to pay the officers, a thing which I believe we 


| did not do before. 


Mr. DAWES. We did not pay the officers 
before, because they did not exist. The gen- 
tleman helped to make the law creating these 
officers. 

Mr. FINKELNBURG. 


Officers for the 


| government of the District existed before. 


Mr. DAWES. The gentleman helped to 
make a law which enacted that there should 
be a Governor, and that we should pay him 
$3,000 a year. The gentleman was a party 
to that legislation. Mycolleague on the com- 
mittee [Mr. Beck] points me to the section 
in the law. 

Mr. FINKELNBURG. I didnot knowthere 
was aspecilic provision that we should pay the 
salaries of the» officers. 

Mr. DAWES. I read from section thirty- 
eight of the law: 

“That the officers herein provided for, who shall 
be appointed by the President, by and with the 
advice and consent of the Senate, shall be paid by 


the United States by appropriations to be made by 
law.” 


Mr. FINKELNBURG. Does that apply to 


| the territorial Legislature also? 


Mr. DAWES. It applies to all these officers. 
Has my friend labored under the delusion that, 
having made a Territory, he has not got to pay 
for the luxury? From time immemorial, when 
we have created Territories we have provided 
for a Governor, Legislature, and other officers, 
and have paid them from the Treasury of the 
United States. And territorial Governors 
have always been appointed by the President. 

Mr. FINKELNBURG. As the gentleman 
seems to imply that what I have suggested is un- 
reasonable, I beg to say that | can see a very 
good reason why we should pay the Govern- 


where settlements are scattered, where the 
people are comparatively poor, and where, 
perhaps, there could not be any organized 
government if it was not sustained from the 
fountain-head here. But there is a great dif- 
ference between such a Territory and the com- 
munity in this District, which is compact and 
as rich as other city communities. 

Mr. DAWES. lLagree tothat; but the gen- 
tleman kept silent when the law was passed. 

Mr. FINKELNBURG. I did not keep 
silent; I objected to its passage. 

Mr. HOAR. I desire to put an inquiry to 
my colleague, [Mr. Dawrs.] When the Con- 
stitution provides that Congress shall exercise 
exclusive legislation over the District of Co- 
lumbia, do we perform that duty by hiring 


| somebody else to do it for us in violation of the 
| Constitution ? 


| 
} 
| 


Mr. DAWES. That question was so ably 
argued by my colleague [Mr. Hoar] at the 
last session, that I will not undertake to dis- 
cuss it now. 


Mr. FINKELNBURG. I did not under- 


| stand from the gentleman whether there is a 








ri 


specific provision that the United States shall |, 


i 


pay the members of the territorial Legislature 1] 


of this District and the clerks, messengers, &c. 
Mr. DAWES. I read from section thirty- 
two of the law: 
‘The membersof the Legislative Assembly shall be 
entitled to receive four dollars each per day during 
their actual attendance at the session thereof, and 


an additional allowance of four dollars per day shall | 


be paid to the presiding officerof each house for each 
day he shall so preside,”’ &c. 


The amendment was concurred jn. 


The seventeenth amendment of the Senute 
was read, as follows: 


For compensation of the board of public works of | 


the District of Columbia, $10,000. 

The SPEAKER. In this amendment of 
the Senate the committee recommend concur- 
rence, 

Mr. BROOKS, of New York. Is it pro- 
posed that we shall compensate these officers? 

Mr. DAWES. The statute provides that all 
these officers appointed by the President with 


lvice ¢ -onsent of the Se », shi pig >a : : : 
the advice and consent of the Senate, shall be | trict of Columbia, but for the Government of 


| the United States. 


paid by the United States. 

Mr. BROOKS, of New York. 

Mr. DAWES. 
each. 

Mr. WOOD, Is thatin addition to the com- 
pensation they receive for holding other offices ? 

Mr. DAWES. Ido not presume this will 
repeal any existing law. 

Mr. WOOD. Supervising Architect Mul- 
lett, one of this board of public works, holds 
two oflices therefore under the United States. 
Now, will he receive both salaries ? 

Mr. FARNSWORTH. | ask the House to 
have this thing understood before passing from 
it, and | therefore move to add the following 
proviso: 

Provided, 


Twenty-five hundred dollars 


That no member of said board shall be 


permitted to draw the salary or receive the profits | 


of any other office or place under the Government 
of the United States, 

(here can be no objection to that, I believe. 

Mr. DAWES. ‘There is a standing law on 
that subject. 

Mr. PLATT. This is only another attack 
of the gentleman from Illinois on the super- 
vising architect of the Treasury Department, 
and the effect of the amendment would be to 
compel him to resign his place as a member on 
the board of public works, or to resign his 
position as supervising architect. Iam will- 
ing to vote for an amendment requiring that 
he shall receive pay only for one of these 
offices; but lam unwilling to force through 
an amendment here which will not only pre- 
vent him from receiving pay for discharging his 
duties as one of the oflicers of the ‘board of 
public works, but also compel him to resign || 
one of these positions. 

Mr. DAWES. I hope the amendment will 
be again read. 

The amendment was again read. 

Mr. DAWES. There is a standing law of 
the country which prevents all that. 

Mr. PLATT. I have the floor. 

Mr. FARNSWORTH. No, sir, 1 have the 
floor. 
does not come out of my time, 

Mr. DAWES. 
vents any officer whose salary is over $2,500 
receiving the compensation of any other oflice. 

Mr. FARNSWORTH. There are two ofli- 


cers appointed on the board of public works | 


who already hold offices underthe Government 
of the United States, one the supervising archi- 

tect of the Treasury Department and the other 
the collector of the portof Georgetown. Ido 
not know what the pay or emoluments of the 
collector of Georgetown may be; but the com- 

pensation of the supervising architect of the | 
Treasury Department is $3,000 a year. The 
salary of these members of the board of pub- 

lic works is $2,500 a year. There is an old 
law that where the salary of any office amounts 
to over $2,500 a man cannot receive additional 
salary for holding any other office under the 


How much? | 


The law as it stands now pre- | 


{ Laughter.] 1 wiil yield, however, if it || 





_ holding these two offices. 
| is acting In two opposite capacities. 
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Government of the United States, but we | 
what facility these old statutes 


know with 
are evaded and made of no effect. A man 
will go and draw his salary less than that 
amount, and then say he has not drawn a 
salary over $2,500. He will draw that first and 
then draw the other or larger salary. 

Now, sir, there is an undoubted incompati- 
bility, a palpable impropriety in one person 
Why? Because he 


_ build up the city of Washington for the benefit 


| of the people of Washington, and your statate | 


| creating a territorial government here requires 


that he should be a resident and citizen of the 
District. Asa member of the board of public 


One is to | 


| works, he must be interested in building up | 








| confirms the nomination. 
| appropriation to pay the salar 


the District of Columbia, in erecting large 
structures here, so as to enhance the value of 
wroperty. He must have an interest in this 
Jistrict, while, on the contrary, as a Govern- 
ment officer, he is expected to exercise the 
duties of supervising architect, not for the Dis- 


Therefore, if you place 
ihe two oflices in the hands of one man, what 
will be the result? That man will come here 
for the benefit of people who are his fellow- 
citizens, not citizens of the United States gen- 
eraliy, but citizens of Washington, and recom- 
mend appropriations for erecting large build- 
ings in this District of Colugibia. I appeal to 
the good sense of this House whether there is 
not a palpable impropriety in placing two such 
opposite offices in the hands of one man. 


I have no objection to Mr. Mullett or any- | 


body else acting as a member of the board of 


an works for the District of Columbia. | 


utif he is to have a salary of $2,500, I do 
object to his being at the same time an oflicer 
of the United States Government, whose duty 
it should be to protect the interests of the 
United States. 

The gentleman from Massachusetts [Mr. 
Dawes] showed us this morning a great map 
of a magnificent park which has been laid out 


here, only waiting our adoption, by this board | 
| of public works. 


The board of public works 
has a great deal to do with it; for it is made 
the duty of the board of public works, under 
the act organizing the territorial government 
of Columbia, to disburse all the moneys for 
public works in the District of Columbia. The 
establishment of a park is a question belon,- 
ing partly to the public works of the Dist:.ct 
and partly to those of the Government. I 


| think [ am correct in saying that the board of | 


public works has been urging that question. 

Mr. RANDALL. I desire to ask a question. 
| Can Mr. Mullett draw pay as a member of the 
| board of public works trom the United States 
| Government, and also assupervising architect 
of the Treasury from the United States Gov- 
ernment, while there isa law that a man shall 
not draw two salaries ? 

Mr. DAWES. What can be stronger than 
this? 

**No person hereafter who holdsor shall hold office 


under the Government of the United States, whose 
salary or annual compensation amounts to the sum 


of $2,500 shall receive compensation for discharging | 


the duties of any other office.” 


Mr. FARNSWORTH. I know that very 
well. You have that statute which, like any 
other, is liable to be repealed either directly 
or by implication. Subsequently to the pas- 


sage of that statute you create another office | 


The President fills it and the Senate 
Then you make an 

; whether by 
office, you appro- 
Does not that statute raise the 


by law. 


name, or by the name of the o 
| priate $2,500. 


presumption or question whether we have not, | 
as far as this House is concerned, repealed | 


the old statute which limits a man to drawing | 
one salary? 


Mr. BECK. I ask the gentleman from IIli- 


| nois [Mr. Farnsworrs] to allow me to make 








i 








a suggestion, sustaining his view? I find this 


| in section thirty-eigkt of the territorial act, 


after provision is made for the pay of these 
officers : 

“ Provided, That nosalary shall be paid to the Goy- 
ernor as a member of the board of public works in 
addition to his salary as Governor, mor shall any 
oflicer of the Army appointed upon the board of 
public works receive any increrse of pay for such 
service.” 

Inferentially, this might allow another mem- 
ber of the board of public works to receive 


pay, although receiving pay as an officer of the 


Jnited States Government. 

Mr. FARNSWORTH. Of course it would 
be so construed; and on the other hand, the 
amendment | have offered can certainly do no 
harm, if it does no good. 

Mr. COOK. I move as a substitute for the 
amendment of the gentleman from Illinois, 
the following: 


Provided, That no person shall be entitled to draw 
a salary asa member of the board of public works 
who is paid a salary for the discharge of the duties 
of any other oflice under the Government of the 
United States. 


Mr. FARNSWORTH. I will accept that, 
and I will also move to reduce the appropria- 
tion to $5,000. 

Mr. PLATT. I offer as a substitute for the 
pending amendment, and to apply to all the 
sections making appropriations for officers of 
this Territory, the tollowing: 

Provided, The payment of these salaries shall not 
conflict with existing law. 

What is the law bearing on this subject has 
been read by the chairman of the committee, 
the gentleman from Massachusetts, [Mr. 
Dawes. | 

Mr. DAWES. I would like to ask the gen- 
tleman if he supposes that the payment of 
salaries will conflict with existing law,'even 
though it is not declared now that it shall not 
do so. 

Mr. PLATT. I think if the law is decidedly 
against this, as the chairman of the committee 
informs us, the reading of the law also carry- 
ing out his construction, such a declaration as 
this should be made. At all events, if any 
amendment whatever is needed, I think that 
which I have offered covers the ground. 

Mr. MAYNARD. It appears to me that 
we are proposing to legislate very unnecessa- 
rily here, in a way implying a censure on the 
officers of the Treasury, for which there is 
no ground. I ask gentlemen to say if they 
think it would be possible to get through the 
Comptroller's office the accounts of any oflicer 
who would pay a second salary in violation of 
an old and long-standing law. The disbursing 
officers understand it; everybody charged with 
the payment of money understands it perfectly 
well. They know that if these incumbents 
should get hold of two salaries it would be at 
the expense of one of the disbursing officers 
who had paid it in violation of the law, the 


| moment their accounts came to be passed upon 


by the Comptroller of the Treasury. It seems 
to me that instead of striking a blow at a gen- 
tleman whose namealways seems to excite the 
ire of my distinguished friend from Illinois, 
[Mr. Farnsworrn,] we are really striking a 
blow at the accounting officers of the ‘Treas- 
ury. I think that such legislation is uncalled 
for and unnecessary, and [| trust it will not be 


| adopted by this House. 


The question was taken upon the auend- 
ment moved by Mr. Parr to the amendment 
moved by Mr. Farxsw ORTH, and it was not 
agreed to. 

The question recurred upon the amendment 
of Mr. Farnsworti, as modified by accepting 
the amendment of Mr. Cook, as follows: 

Add to the seventeenth amendment of the Senate 
the following: 

Provided, That no person shall be entitled todraw 
a salary as a member of the board of public works 
who is paid a saiary for the discharge of the duties 


of any other office under the Government of the 
United States. 


The amendment, as modified, was agreed to. 
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The nineteenth amendment of the Senate 
was read, as fo.!ows: 

For the repairs of the damages caused by fire upon 
the cadet-barracks at West Point, $10,000, 

Mr. KENDALL. I move to amend the 
amendment by adding to it the following: 


For the expenses of the Sutro tunnel commission, 
including pay of assistants, instruments, and inci- 
dentals, $15,000. 


Mr. ELDRIDGE. 
now adjourn. 

Mr. DAWES. Let us work half an hour 
longer; put off the motion to adjourn until 
half past four. 


Mr. ELDRIDGE. 


I move that the House 


I asked the gentleman 
from Massachusetts [Mr. Dawes] some time 
ago to indicate some reasonable hour for the 


so. I thought I would bring him to terms by 
moving that the House now adjourn. Since 
he has indicated the hour of half past four for 
adjournment, and is always so obliging and 
gentlemanly, I will withdraw that motion. 

The question recurred upon the amendment 
proposed by Mr. Kenpatt. 

Mr. BURCHARD. I raise the point of 
order that this amendment is for an appropri- 
ation which is not in pursuance of law. 

Mr. DAWES. I will state that Congress at 

*its present session has passed a joint resolu- 
tion, which has been approved by the Presi- 
dent, appointing a2 commission for this pur- 
pose; and I suppose that this appropriation 
is necessary for that purpose. 

Mr. BURCHARD. My understanding of 
that law was that no compensation was to be 
paid to these commissioners. 

Mr. SPEER, of Georgia. It is evident that 
this amendment will lead to an extended 
debate. I think, therefore, that we had better 
now adjourn. 

Mr. KENDALL. I ask that the law be 
read creating this commission. 

The Clerk read as follows: 


An act authorizing the President to appoint com- 


missioners to examine and report upon the Sutro 


tunnel in the State of Nevada. 

Be it enacted by the Senate and House of Representa- 
tives of the United States af America in Congress assem- 
bled, That the President of the United States is 
hereby authorized and requested to appoint a board 


of three commissioners, two of whom shall be offi- | 


cers of engineers of the Army and one a mining or 
civil engineer, to examine and report upon the 
Sutro tunnel in the State of Nevada, authorized to 
be constructed by an act of Congress approved July 
25, 1866, with special reference to the importance, 
feasibility, cost, and time required to construct the 
same; the value of the bullion extracted from the 
mines on the Comstock lode; their present and prob- 
able future production; also ‘the geological and prac- 
tical value of said tunnel as an exploring work, and 
its general bearing upon our mining and other na- 
tional interests in ascertaining the practicability of 
deep wining 
Ehpeetae “April 4, 1871. 


Mr. SPEER, of Georgia. Does the Chair | 


hold that I have a right to move that the 
House adjourn ? 

The SPEAKER. Certainly ; but the Chair 
understood the gentleman to waive his motion 
to that effect. 

Mr. SPEER, of Georgia. I do not; I 
move that the House now adjourn. 

Mr. DAWES. I hope the gentleman will 


withdraw that motion for a few minutes. It | 


is not half past four yet. 

Mr. SPEER, of Georgia. Very well; I 
will withdraw the motion tora few minutes. 

The question recurred upon the amendment 
moved by Mr. KENDALL. 

The SPEAKER. Doesthegentleman from 
Illinois [Mr. BurcHarD] insist upon his point 
of order upon the pending amendment? 

Mr. BURCHARD. Certainly I do. 

Mr. KENDALL. [ ask to be heard for one 
moment in support of my amendment. I need 
not remind old members upon this floor of 
the importance of this commission to our 
whole State of Nevada, and, indeed, to the | 
people of the whole country. 

The SPEAKER. The gentleman cannot 
debate his dmendment while the point of order 





close of to-day’s session, and he would not do 





| 
} 
; 


THE CONGRESSIONAL GLOBE. 


[Mr. BurcuarpD] waive the point? 
Mr. BURCHARD. 


to make another point—that this amendment 


Senate. 

The SPEAKER. On which ground does 
the gentleman rest his point of order? 

Mr. BURCHARD. On both. 

The SPEAKER. 
nois makes the point of order that the appro- 
priation proposed in the amendment is not in | 
pursuance of law. 
point of order. 

Mr. SLOCUM. I moveto amend the nine- 
teenth amendment of the Senate by adding to 
it the following : 

And provided further, That the sum of 
as much thereof as may be necessary, be, and hereby 
is, appropriated to enable the Secretary of War to 


pay for making and testing a sea-coast rifle gun upon 
a plan which has been recommended by a board of 


of ordnance, said sum to be derived from the sale 
of condemned or obsolete ordnance or ordnance 
stores. 

I ask that a letter of the chief of ordnance 
on this subject may be read. 

Mr. AMBLER. I raise a point of order on 
this amendment. 

The SPEAKER. The Chair sustains the 
point of order, and he will remark that points 
of order must be raised as soon as amendments 
are read. Gentlemen who desire to raise points 


to be debated. If there is no objection the 
nineteenth amendment of the Senate will be 
considered as concurred in. 

Mr. BROOKS, of New York. 
concurrence in this amendment. I wish to 
have read in connection with this subject a 
paragraph from the New York Tribune. If 
its statements are based on fact—and they 
purport to come from those well informed in 
reference to the subject—then it is time to 
stop appropriations for West Point. 

The Clerk read as follows: 

“The investigation made last session into the riot 


in the adoption by the House of resolutions declar- 
ing the opinion of that body as to the course the 
Secretary of War should pursue in the premises, has 


paid to the action of the House, and as several weeks 
have since elapsed, it is not expected that any will 


driven away by the mob of the first class, has been 
reappointed by his member of Congress, and will 
reénter the Academy in June. The other two, Baird 
and Barnes, bave not been reinstated, nor can it be 
learned that any measures have been taken to pun- 


the House resolutions, because they recommended 
him to do what the law would not permit, namely, 
to convene a court of inquiry, which can be only 
done by the President; and the President is under- 
stood to have said that the resolutions of the House 
were of no more consequence than the doings of a 
town meeting, which is technically true, inasmuch 
as such resolutions have none of the force of law. 
| Apart from anything the House has done, however, 
it does not appear that there is any reason why 
means have not been taken to vindicate the disci- 
pline of the Army and punish those who so grossly 
violated it. It was certainly the duty either of the 
President, Secretary of War, General-in-Chief, Su- 
perintendent of the Academy, or some other officer 
or official, to order an investigation, and bring to 
justice the cadets who willfully violated the Articles 





to be equally certain that the person upon whom 
this duty devolved has failed to perform it, without 
any apparent cause for the neglect.” 

Mr. BROOKS, of New York. If the state 
ments made in the article just read are incor- 
rect, then I hope some gentleman will correct 





we should stop all appropriations for the West 
Point academy. 

Mr. BECK. This amendment of the Sen- 
ate, appropriating $10,000 for repairs of the 
damages caused by fire upon the cadet barracks 
at West Point, is one eminently proper to be 
adopted. 
facts we, at the last session of Congress, appro- 
priated $50,000—the sum named in the esti- 
| mate of General Sehriver, which | bold immy 


|| hand—for a proper fire: proof building, which | 


is pending. Does the gentleman from Illinois | 
Ido not; and I wish || 


is not germane to the amendment of the || 


[ Laughter. ] | 
The gentleman from Illi- | 


The Chair sustains the | 
|| session saw the propriety of this appropria- 


$200,000, or | 


Army oflicers,and approved by himself and the chief || 


of order on amendments must not allow them | 


I object to | 
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certainly cannot be erected for any smaller 
| sum. ‘The Senate, however, not having the 
estimates before them, or overlooking this mat- 
ter in some way, cut down the appropriation 
to $40,000. Mr. Lawrence, of Ohio, who rep- 
resented the House upon the committee of 
conference, concurred with the Senate; and 
now General Schriver, the superintendent of 
that building, comes back and assures us 
that unless we now appropriate an additional 
$10,000, making up the sum which the House 
appropriated at the last session, this building 
cannot be finished. The Honse at the last 


tion. I will not take time to read the estimate 

of General Schriver, but I have it before me, 

and every one will admit it to be correct. | 

hope that theamendment of the Senate will not 
| be embarrassed by any matter not germane 
| to it. 

If the President or other officers of the Gov- 
ernment have done wrong by not conforming 
their action to the resolution of the House, | 
| am ready to condemn them; but I do hope 
that this House will not be prevented by a mat- 
ter of this kind from adopting this very proper 
amendment for the repairs of those barracks. 


|| You cannot allow this building to goto destrue- 


| tion. ‘The least we can do is to keep it in 
| repair, and this will be added to the appropri- 
| ations now remaining unexpended in order to 
keep the building from going to destruction. 
Even if you were hereafter to abolish the 
Academy at West Point, you want this build- 
ing put in such shape as to bring something to 
the Government, if it shall ever come to be 
| disposed of. ‘That discussion, however, must 
be postponed to some other time. 





at the West Point Military Academy, which resulted | 


proved entirely fruitless. No attention has been || 


be. Flickinger, one of the three cadets who were | 


ish the persons engaged in the lynching affair. The |! 
Secretary of War felt under no obligation to regard || 


of War and therules of the Academy; and it appears | 


them. If they are true, then it is time that | 


Upon a full investigation of all the || 


The SPEAKER. Discussion is exhausted. 

|| The amendment was concurred in. 
PRINTING OF CENSUS REPORTS. 

Mr. ELLIS H. ROBERTS, from the Com- 

_mittee on Printing, reported back the follow- 

ing concurrent resolution of the Senate with a 

substitute : 


Resolved by the Senate of the United States, (the 
House of Representatives concurring,) That there 
be printed one hundred and sixty thousand addi- 
tional copies of the preliminary report of the United 
States census for 1870, of which fifty thousand shall 
be for the use of the Senate, one hundred thousand 
shall be for the use of the House, and ten thousand 
for distribution under the direction of the Census 
Bureau. 


‘The substitute was read, as follows: 


Resolved by the House of Representatives, (the Sen- 
| ate concurring, That there be printed twenty-five 
| thousand copies of the first volume of the census of 
1870, fifteen thousand five hundred copies of which 
shall be forthe use of the House of Representatives, 
seven thousand copies of which shall be for the use of 
|| the Senate, and twenty-five hundred copies of which 
shall be for the use of the Census Bureau; also ten 
thousand copies of the second volume of the census 
of 1870, sixty-five hundred copies of which shall be 
for the use of the House of Representatives, twenty- 
five hundred copies of which shall be for the use of 
the Senate, and one thousand copies of which shall 
be for the use of the Census Bureau; also fifteen 
thousand copies of the third volume of the census 
of 1870, eighty-five hundred copies of which shall 
be for the use of the House of Representatives, four 
thousand copies of which shall be for the use of the 
Senate, and twenty-five hundred copies of which 
shall be for the use of the Census Bureau. 


Mr. RANDALL. I should like to know 
why a discrimination is made between these 
different volumes in the number of copies of 
each ordered to be printed. It seems to me, 
if we are to have them printed at all, we should 
have complete sets. 

Mr. ELLIS H. ROBERTS. The reason is 
this: the first volume will contain that matter 
which is believed to be of the most general 
interest, that referring to population. The 





——————— 


is ordered, will contain matters with reference 
to mortality. ‘The third volume will contain 
| matter referring to the industrial interests of 
| the country. ‘The number is apportioned in 
the ratio recommended by the Superintendent 
of the Census, and in the ratio adopted in print- 
|| ing the volumes of the preceding census, as 
1 we have been informed by the Superintendent. 
i 


Mr. GARFIELD, of Ohio. What will be 


second volme, of which the smallest number 
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the relative proportion between the numbers 
ordered for the House and the Senate ? 

Mr. ELLIS H. ROBERTS. It is the usual 
proportion adopted in reference to documents. 
lt is the same ratio adopted in reference to the 
agricultural report. he is according to pre- 
cedent. I demand the previous question. 

lhe previous question was seconded and the 
main qa@estion ordered ; and under the opera- 
tion thereof the substitute was adopted. 

Mr. ELLIS H. ROBERTS moved to recon- 
sider the vote by which the substitute was 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


DEFICIENCY BILL. 
Mr. PLATT. 


ment; 


I move the following amend- 


For repairs of the residence of the commandant at 
Fortress Monroe, Virginia, $500. 

Asbort time ago a large number of mem- | 
bers of this House who were at lortress Mon- 
roe had an opportunity to see for themselves 
the necessity which exists for this appropria- 


tion, and I hope there will be no hesitation in || 


voting the appropriation. 

The House divided; and there were—ayes 
44. noes 54; no quorum voting. 

Mr. ELDRIDGE. I move the House do 
now adjourn. 

LEAVE OF ABSENCE, 

By unanimous consent leave of absence was | 
granted to Mr. Turnitt for two weeks from | 
to day; and to Mr. Urson and Mr. CominGo | 
for the remainder of the session. 


ENROLLED BILLS. 
Mr. BEATTY, from the Committee on En- 


rolled Bills, reported thatithad examined and || 


found truly enrolled bills of the following | 
tutles; when the Speaker signed the same: 

An act (S. No. 295) authorizing the Secre- 
tary of War to place at the disposal of the 
lyon Monument Association of Missouri cer- 
tain condemned cannon ; 

An act (S. No. 311) in relation to the pay- 
ment of the salary of Robert C. Schenck, | 
envoy extraordinary and minister plenipoten- 
tiary of the United States to Great Britain ; 

An act (fH. KR. No. 381) relating to the har- | 
bor of Buffalo, New York. 

REPORT OF COMMISSIONER OF EDUCATION, 

The SPEAKER. A resolution has been | 
received from the Senate in regard to printing | 
the report of the Commissioner of Education. 
If there is no objection it will be referred to | 
the Committee on Printing. 

There was no objection; and the resolution | 
was referred to the Committee on Printing. 
| 
| 
} 





JAPANESE PUPILS AT WEST POINT. 

The SPEAKER, by unanimous consent, | 
laid before the House a letter from the Secre- 
tary of State, submitting tothe House the draft 
of a bill for admitting six Japanese pupils to | 
West Point Military Academy, and recom- 
mending the passage of the same; which was 
referred to the Committee on Foreign Affairs, 
aud ordered to be printed. 

CUOLIB TRADE, 

Mr. L. MYERS, by unanimous consent, 
introduced a bill (H. R. No, 382) supplement- 
ary to the acts to prohibit the coolie trade ; 
which was read a first and second time, and 
referred to the Committee on Foreign Affairs. 

lhe question being taken on the motion to 
adjourn, it was agreed to; and thereupon (at 
four o'clock and thirty minutes p. m.) the | 
House adjourned. 


PETITIONS. 


The (ollowing petitions were presented under 
the rule, and reterred to the appropriate com- 
mittees : 

By Mr. BLAIR, of Michigan: The petition 


ee 


excrement = - 


| 
| 
| 


By Mr. MORGAN: The petition of Charles 
Johnson and 48 others, citizens of Coshocton, 
Ohio, praying Congress to grant to every sol- 
dier, sailor, and marine who served in the 


| Union Army or Navy during the late civil war 
|a land warrant for one hundred and sixty 








| 
of Lieutevant Moses F. Cariton, of St. Clair } 


county, Michigan, for relief. 


acres of land. 

By Mr. PACKARD: A petition of 33 citi- 
zens of Laporte, Indiana, asking that the Pat- 
ent Office reports be published in the same 
form as heretofore. 





IN SENATE. 
Wepnespay, April 12, 1871. 
The Senate met at eleven o’clock a. m. 


| Prayer by the Chaplain, Rev. J. P. Newman, 


D. D. 
The Journal of yesterday’s proceedings was 


| read and approved, 


PETITIONS AND MEMORIALS. 


Mr. SCOTT presented a memorial of women 
of Illinois, remonstrating against female suf- 
frage ; which was ordered to lie on the table. 

Mr. FERRY, of Michigan, presented a res- 
olution of the Legislature of Michigan, rela- 


| tive to Indian reservations in that State ; 
|| which was ordered to lie on the table, and be 


printed. 

Mr. MORTON. I present a memorial in 
the form of a dispatch, signed by the chairman 
of the Republican State central committee in 
New Orleans, and by numerous other gentle- 
men, in the following words: 

“At a meeting of the Republican State central 
committee the following resolutions were adopted: 

** Whereas the opposition manifested in Congress 
to the enactment of the so-called Ku Klux bill indi- 
cates that the true concition of southern loyalists is 
misunderstood; and whereas laws to punish crime 
only oppress the guilty: Tnerefore, 

** Be ut resolved, That the experience of the past 
teaches us that the laws of the United States and 
the power of the State government are inadequate 
to protect a class of our citizens in the exercise of 
their political rights, and that the President should 
be clothed with power to preserve the peace, and to 
this end we advocate the immediate passage of the 
Shellabarger bill, with the limitation as to time in 
section four stricken out, or even a more stringent 
law, in order that the Federal Government may be 
empowered to check the contagion of lawlessness 
now spreading in the South.” 

The VICK PRESIDENT. It will be laid 
upon the table. 

Mr. SUMNER. I present the petition of 
General De Wemyss Jobson, author of the 
History of the French Revolution ; History of 
France ; Memoirs of Louis Philippe ; Metter- 
nich; Garibaldi; War in the Punjaub, &c., in 
which he sets forth certain abuses in the office 
of the marshal for the southern district of New 
York, and he asks fora remedy. I present the 
petition, and if it were in order I should ask 
its reference to the Committee on the Judi- 
ciary. For the present, however, | move 
simply that it lie on the table. 

The VICE PRESIDENT. Its reference 
would be in order by unanimous consent, under 
the rule. 


Mr. SUMNER. I presume there would be 


| no objection to its reference. 


The VICE PRESIDENT. This is a peti- 
tion making charges against one of the officers 
of the United States, the marshal for the 
southern district of New York. The Senator 
from Massachusetts asks unanimous consent 
that it may be referred to the Committee on 
the Judiciary. Is there objection? The Chair 
hears none. The petition is so referred. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. SPRAGUE, it was 


Ordered, That permission be given to withdraw 
the papers in the case of Ethan Ray Clarke and 
Samuel Ward Clarke. 


ORDER OF BUSINESS. 


Mr. POMEROY. I was going to ask unan- 
imeus consent this morning to consider the 
bill which L called up the other morning, and 
which was objected to by a Senator who has 
since had vecasion to look into it and bas 
withdrawn his objection. 
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Mr. EDMUNDS. The Senator.from Cali- 
fornia [Mr. Casserty] who made the objec- 
tion is not now in the Chamber, and | do not 
think it would be quite right to pass the bill 
in his absence. Therefore, for the moment, [ 
shall object myself until he comes in. 

Mr. POMEROY. 1 was only saying that I 
understood he had withdrawn his objection. 

Mr. EDMUNDS. I do not intend to ques- 
tion my friend’s understanding at all. 

Mr. POMEROY. But as he is not in the 





| Chamber this morning, I will waive the request 
| for the moment and wait until he comes in. 


Mr. HAMLIN. Mr. President, there is a 
resolution upon the table of the Senate author- 
izing Professor Henry to receive a present 
from the king of Sweden and Norway. It is 
in accordance with a hundred resolutions of 
the same kind that we have passed heretofore, 
and Professor Henry desires to make an ac- 
knowledgment of its reeeipt, as he has had it 


| in hand for some time, but he does not feel 


authorized to do so until the Senate shall act 
upon the House resolution. I therefore ask 
the unanimous consent of the Senate to take 
it up and agree to it. 

The VICE PRESIDENT. The Senator from 
Maine, one of the Regents of the Smithsonian 
Institution, asks unanimous consent to take 
up the joint resolution (H. R. No. 42) giving 
the consent of Congress to Professor Joseph 
Henry, Secretary of the Smithsonian Institu- 
tion, to accept the title and regalia of a com- 
mander of the Royal Norwegian Order of 
St. Olaf, conferred upon him by the king of 
Sweden and Norway, grand master of said 
order. Is there objection ? 

Mr. SAULSBURY. I will state that the 
Senator from California, [Mr. Casserty, ] at 
the time the motion was made before to take 
up that resolution, stated that he was opposed 
to it on principle, and I prefer that he should 
be present before it is taken up. 

The VICE PRESIDENT. The Senator from 
Delaware objects. 


SANTO DOMINGO REPORT. 


Mr. COLE submitted the following resolu- 
tion; which was referred to the Committee on 
Printing: 

Resolved, That fifty thous:-nd copies of the mes- 
sage of the President and the reportof the commis- 


sioners, relating to Santo Domingo, be printed for 
the use of the Senate. 


REVISION OF TAXATION, 


Mr. SHERMAN. I offered a resolution yes- 
terday which went over under an objection of 
the Senator from California, [Mr. Casser.y. ] 
I understood him afterward to say that he 
had no objection to the resolution. I should 
like to have it acted on this morning, and I 
will say now, that if after the Senator from 
California comes in he objects to it, I will 
myself agree to have the resolution recon- 
sidered. 

Mr. DAVIS, of Kentucky. The Senator is 
willing that there shall be a reconsideration 
if the Senator from California desires it? 

Mr. SHERMAN. Certainly. 

Mr. POMEROY. The Senator can move to 
take up the resolution for consideration to-day. 
He need not ask unanimous consent. 

Mr. SHERMAN. Iknowthat; but I want 
it adopted by unanimous consent. I ask for 
its consideration now, and | say myself that if 
the Senator from California, when he comes in, 
shall desire a reconsideration, I will not object. 

The VICK PRESIDENT. A reconsider- 
ation can be moved to-day or to-morrow if the 
resolution be agreed to to-day, and that motion 
will, of course, arrest action under the resolu- 
tion. If there be no objection the resolution 
will be regarded as before the Senate. It is 
before the Senate, and wiil be read. 

The resolution was read, as follows: 

Resolved, That the Committee on Finance is hereby 
instructed, during the recess of Congress, to care+ 
fully examine the existingsystem ot taxation by the 


United States, with a view to propose such amend- 
ments to the bills of the House of Representatives 
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repealing certain taxes now pending in the Senate 
as will simplify, revise, and reduce both the inter- 
nal taxes and the duties on imported goods now in 


force, andin such manner that the aggregate ofsuch | 


taxes shail not exceed the sums required to execute 
the laws relating to the public debtand the current 


action myself—I would suggest that I be allowed 


| to call up a resolution which was laid on the 


expenditures of the Government, administered with || 


the strictest economy, and so that such taxes may 
also bedistr. buted so as to impose the least possible 
burden upoa the people. 


‘he resolution was agreed to. 


Mr. SCOTT. I ask that the bills referred 
to in the resolution of the Senator from Ohio 


pe referred to the Committee on Finance— | 


the House bills on the table relating to taxa- 
tion. 

Mr. SHERMAN. 
referred. 

Mr. SCOTT. 


not been referred. If there be no objection, 
I submit a motion that they be referred. 


The VICEPRESIDENT. The Senator from | 


Pennsylvania moves that the bills from the 


House of Representatives on the table of the | 


Senate, reducing taxes, may be referred to the 
Committee on Finance, who are charged with 
the investigation of that subject during the 
recess by the resolution just adopted. 
Mr. TRUMBULL. What bills are those? 
The VICE PRESIDENT. The Senator 
from Illinois objects. 
Mr. TRUMBULL. 


bills they were. 


The VICE PRESIDENT. The Chair thinks | 


they are the bills in regard to the duties on 
coal and salt. 


Mr. TRUMBULL. I prefer to have those 


bills remain here, so that we may act upon | 


them if an opportunity presents itself. 1 object 
to their being referred. We shall have time 
enough to act on them probably while the 
pending bill is in the other House, if the Sen- 
ate shall pass it with amendments. 

The VICE PRESIDENT. Objection being 
made to the motion of the Senator from Penn- 
sylvania, the Chair cannot entertain it at this 
time. 

GUANO DISCOVERIES. 


Mr. VICKERS. I desire leave to report a 
bill from the Committee on Commerce, and 
ask that it be considered now if there be no 
objection. 

The VICE 


make a report from the Committee on Com- 
merce. 


disclosed. 
The Chief Clerk read the bill (S. No. 128) 
to amend an act entitled ‘ An act to authorize 


protection to be given to citizens of the United | 
States who may discover deposits of guano,”’ | 
approved August 18, 1856, which Mr. Vickers | 
proposed to report from the Committee on | 


Commerce with amendments. 

Mr. EDMUNDS. 1 remember that subject ; 
it is one which is open to dispute. I do not 
know on which side of it I shall be after hear- 
ing it discussed ; but itis a bill that ought not 
to pass without consideration. 1 think, there- 
fore, ! must. object to it. 


The VICE PRESIDENT. TheSenator from 


, Vermont objects, and the bill is left unreported. 


BUSINESS OF THE SESSION. 
Mr. ROBERTSON. I offer the following 
resolution : 


Resolved, That the order of the Senate limiting 
the legislative business to be considered by the Sen- 
ate at its present session be amended by adding 
thereto the following words: “and also House bill 
No. 380, on the subject of the removal of political 
disabilities.’’ 


Mr. EDMUNDS. Let that go over. 


The VICE PRESIDENT. TheSenator from | 


Vermont objects to the present consideration 
of the resolution, and it will lie over under the 
rule. 

Mr. TRUMBULL. If the Senator from 
South Carolina desires to have action on that 
matter this morning—and I am in favor of 


I think they have been 


One has been; but the other | 
two, repealing the duties on coal and salt, have | 


I simply inguired what | 


PRESIDENT. The Senator | 


from Maryland asks unanimous consent to | 


It will be subject to objection after | 
the nature of the bill reported shall have been | 














table some days ago, to rescind the order re- 
stricting the business of the session, and that 
being up he can offer his amendment. In that 
way he can bring it up this morning if he 
desires. 


Mr. EDMUNDS. I hope that will not be 


| insisted on. 


Mr. TRUMBULL. I was inguiring of the 
Senator from South Carolina whether he de- 
sired to have it acted on this morning? 

Mr. ROBERTSON. | propose to call it up 
to-morrow, 


Mr. TRUMBULL. 


Very well; I have no 


| objection. 


Mr. EDMUNDS. That is fair, and now 
everybody may take notice. 
PRINTING OF CENSUS REPORT. 
A message from the House of Representa- 
tives, by Mr. McPuenson, its Clerk, announced 


| that the House had passed the concurrent res- 


olution of the Senate for printing additional 
copies of the preliminary report of the United 
States census for 1870, with an amendment in 
the nature of a substitute; in which the con- 
currence of the Senate was requested. 

The resolution and amendment were referred 
to the Committee on Printing. 
ENFORCEMENT OF FOURTEENTH AMENDMENT. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 820) to enforce the provisions of the four- 
teenth amendment to the Constitution of the 
United States, and for other purposes, the 
pending question being on the first amendment 
reported by the Committee on the Judiciary. 

the amendment was in section two, line 
nine, to strike out the words ‘‘ against the will 
and,’’ and in line ten to strike out the words 
** of the United States’’ and insert ‘‘ thereof;’’ 
so as to read, ‘‘ or delay the execution of any 
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| and private interests have alike been ignored 


or treated as questions unworthy of consider- 
ation in the American Senate. The minority 
on this floor have vainly attempted to procure 
from the Republican side of this Chamber some 
recognition of the true interests aud neces- 
sities of the country. Its voice bas been un 
heeded and disregarded. The interest of party 


has been regarded as paramount in importance 


to every other consideration, and by caucus 
arrangement, as we believe, aimost everything 
else has been regarded as of seconaary consid- 
eration. In fact, by a resolution introduced by 
the distinguished Senator from Iihode Island, 
[Mr. Anrnony,] by direction, as there is rea- 
son to suppose, of a party caucus, or at least 
with its knowledge and consent, all questions 
which promised relief to the country have been 
excluded from consideration in this Chamber 


| at the present session. 


In vain the distinguished Senator from Illi- 
nois, [Mr. TRUMBULL, | sustained by most of 
the Democrats on this floor, attempted to save 
from the operation of that resolution the House 
biillremoving the duty on salt. His arguments, 
as well as the arguments on this side of the 


| Chamber, demonstrated that the tax ou that 


article of prime necessity to every tamily in 
the land, amounting to near nine million dol- 
lars, was collected out of the people, not for 


| the benefit of the Treasury, but to protect 
monopolies aud capital engaged in its produc- 


| sition of the daty. 


| that 


law of the United States, or by force to seize, || 


take, or possess any property of the United 
States contrary to the authority thereof, or by 
force, intimidation,’’ &e. 


Mr. SAULSBURY. Mr. President, I do 


not propose to trespass long upou the atten- | 


tion of the Senate. Having but recently taken 


a@ seat in this Chamber | had not intended to | 


participate in the discussion of any question 
that should come before the Senate at the pres- 
ent session. 


The very extraordinary provis- | 


ions of this bill, however, as well as the char- | 


acter of the debate which has preceded its || 


introduction, will perhaps justify, if it does not 


demand, a departure from the course | had | 


intended to pursue. 
The discussion which has taken place in this 


Chamber upon the resolution of the honorable | 


Senator from Ohio [Mr. SHerman] has been 
purely of a partisan character, and must have 


convinced the country, as [ am sure it has sat- | 


isfied the Senate, that this session has been 
held principally for the purpose of devising 
some measures still further to oppress the 
southern States and prevent a fair expression 


| tion. If the necessities of the Treasury required 


it, and the duties collected from salt went into 
the Treasury and not into the pockets of the 
capitalists engaged in its manufacture, there 
would be some reason for continuing the impo- 
The Treasury, however, 
does not require the $600,000 received from 
source. With $100,000,000 constantly 
in the Treasury Mr. Boutwell might dispense 
with that amount and still boast of a monthly 
reduction of the public debt by means of the 
taxes drawn from the labor and business of the 


| country. “9 


Kqually futile were the efforts of the Senator 
from Missouri [Mr. Buatr] and others to 


| induce the Senate to consider the bill, sent here 


of their condemnation, at the yext presidential | 


Republican party that sustains it. 
When it became known that this session of 


Congress was to be held, many persons indulged || 


the hope that something would be done to re- 
lieve the people of the country from the oner- 
ous burden of taxation weighing heavily upon 
them. But in this expectation they have been 
disappointed. Although we have been in ses 
sion for nearly six weeks no legislation look- 
ing to the interest of the country has been 
proposed by the majority on this floor. 


sensions in the Republican ranks and uniting 
the party in a crusade against the peopfe ot 


| the South. 


| 


Nothing has been done or attempted to re- 
vive the prostrate commerce of the country, or 
to encourage industry and labor against the 
exactions of monopolies and capital. Public 


| election, of the present Administration and the | 


The | 
whole time has been spent in adjusting dis- | 


by the House, repealing the duty on coal. No 
| argument, no entreaty could induce the Radi- 
cal majority on this floor to relax the inexora- 
ble decree of their caucus to consider only mat- 
ters pertaining to party schemes. ‘The relief 
of the people from the burdens of taxation has 
been regarded as too trifling a matter for a 
moment’s consideration by the Republican 
members of the Senate. Notwithstanding it 
was shown that the tax upon salt and coal 
amounted to nearly twenty million dollars, and 
that less than two millions of that amount went 
into the Treasury, the majority have refused 
to heed the appeal of the people for relief 
from exactions imposed and perpetuated for 
the special benefit of particular and local 
interests. 

‘The Senator from California, {| Mr. Casser- 
LY, | aided by every Democratic Senator, ap- 
pealed to the majority to consider at the present 
session the repeal of the income tax demanded 
by the people in every section of the country, 
but the appeal was in vain ; caucus decrees, im- 
posing ‘‘ honorable obligations,’ in the lan- 
guage of Senators, had determined otherwise. 
‘This session was not held for the interest of the 
country, but in the interest of party, and no 
measure, except of a party character, however 
| important to the people, could be entertained, 
| We have been here since the 4th of March, and 
| nearly the whole time has been consumed in 
devising schemes of this character. 

After an incubation of five weeks this measure 
has been brought /orward, not with any expecta- 
tion, not, | repeat, with any desire by its dis- 
cussion or adoption to advance the interest of 
the country, but as a desperate scheme to prop 
What 
Without stopping at present 
| to look at the details of this bill, its general 


i} purpose and object is to authorize Federal 


the falling fortunes of a desperate party. 


does it propose 7? 
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| 
interference in the internal affairs of the States 
of this Union. Can this be rightfully done? | 
Has Congress the constitutional power to divest 
the States of the right to regulate their own 
local affairs ? 

In order to understand the source of con- 
gressional power we of course must look at 
the Constitution; outside of the authority con- 
ferred by that instrument it cannot be justly 
claimed that Congress possesses any more 
power to bind the States of this Union than 
any other body of men. All our acts, unwar- 
ranted by the letter or spirit of the grants of 
power therein contained, are usurpations and 
nullities. Such has been the theory of our 
Government from its foundation; nor has any | 
other doctrine, until recently, been advocated 
even by the friends of centralized power. | 
Whatever latitude of construction may have | 
been insisted upon in the interpretation of 
its provisions, it has at all times been con- 
ceded that, unless authorized by express grant 
or by necessary implication from the power 
expressly granted, neither Congress nor any 
other department of the Government could | 
rightfully exercise any power, however bene- 
ficial, apparently, the exercise of such power 
might be. ‘To this theory the practice of the 
Government, until recently, has been con- 
formed, Cengress has not claimed any other 
powers than those supposed to be found in the 
Constitution, and if it has at any time trans- 
cended its authority the Supreme Court has 
not failed, when called upon, so to declare. 

The Constitution, then, beingthe source of 
all rightful power in Congress, does it contain | 
any warrant for the interposition of Federal | 
power in the internal affairs of the States; and 
if so, what is the limitation upon that power? | 

Prior tothe adoption of the Federal Constitu- 
tion the States were separate and independent | 
communities, having no relation to each other 
except as they became united by the Articles 
of Confederation, principally for mutual pro- | 
tection and defense against a common enemy. | 
Atter the independence of the States had been 
acknowledged they entered into a more per- 
fect union by the adoption of the Constitu- 
tion. in that instrument, which is the only 
bond of union between the States, the powers 
granted to the General Government are enum- | 
erated, and except suchas are expressly denied 
to the States, all other powers are expressly 
reserved to the States and to the people. Some 
of the powers granted to the General Govern- 
ment can only be exercised in certain contin- 
gencies, as in the provision in reference to the 
suspension of the writ of habeas corpus. There 
the contingency upon which Congress may sus- 
peud the privilege of the writ is the require- 
ment of the public safety in cases of rebellion 
orinvasion. Ofthesame nature was the power 
given in the fourth section of article four to 
the General Government to protect the State 
against domestic violence. Itis a power which 
ean only be exercised upon the application of 
the Legislature, or the Governor of a State when | 
the Legislature cannot be convened. Here is 
a positive inhibition against Federal interfer- 
ence except upon invitation of the State author: | 
ities. ‘I'his provision was not inserted as an 
unmeaning clause in the Constitution, but as 
a barrier and protection against the interfer- 
ence of lederal power in the internal affairs 
of the States. It was a subject that had engaged 
the attention of at least some of the members 
of the Convention that formed the Constitu- | 
tion, and was intended as a guarantee to the | 
States against the intervention of the central | 
Government except by their permission and | 
request. 

Soon after the Declaration of Independence, 

I think some time in the latter part of the year | 
1776, a proposition was made in Congress, then 
sitting in Philadelphia, to interfere in the local 
affairs of the State which I have the honor in 
part lo represent upon this floor. Some dis- 
satisfaction occurred in Sussex county in that 


State, and somé ill- feeling #aa manifested there | 


| 
| 








i] 
| 


|| one of our distinguished citisens at that time, 


in reference to some of the acts of Congress. 
A proposition was made in the continental Con- 
gress to send a military force into the State 
of Delaware for the purpose of overawing any 
dissatisfaction that might exist in the lower 
part of that State. Against such a proposition 


a gentleman who became known and was known 


| to the country in his day, Mr. George Read, 





eee and wrote to Mr. Robert Morris, of 
ennsylvania, in reference to that subject. 

[ propose to read that correspondence for 
the purpose of showing that at that early day 
the people of the States would not consent that 


| thecentral power should interfere in any respect 


with the affairs of the people of a State unless 
they were specially invited so to do by the 
State authorities. Iwill read thee rrespond- 
ence to which I refer, which took place be- 
tween Mr. George Read, of my own State, and 
Mr. Robert Morris, both of whom afterward 
were members of the Convention that framed 
the Constitution : 
New Castue, November 5, 1776. 

Sire: A report prevails here this morning that Con- 
gress haye ordered four companies of one of the Vir- 
ginia battalions to Lewistown, on some intelligence 
supposed to have been transmitted by Henry Fisher 
to the council of safety of your province. Upon 
inquiry I find that Mr. Rush, Secretary to the Pres- 
ident, told the under-sheriff of this county so yes- 
terday morning. I must own I can with difficulty 
believe that Congress would take a step of this kind, 
upon any application other than from the legislative 
or executive bodies of this State, especially as the 
Congress must. know that the General Assembly is 
now sitting at New Castle, who, it is to be presumed, 
are the best judges of the necessity or propriety of 
such a measure; but if such is the fact, take the 
most speedy way to prevent its being carried into 
execution, viicrvwise it may be attended with bad 
consequences, as I wei! Kaow the Legislature of this 
State will look upon it as an ill-timed interference 
with their internal affairs. As to Harry Fisher, he 
may be qualified for the post assigned him by your 
council of safety, and they may give him what credit 
they think fit in that line, but they ought to be care- 
ful of giving credit to his intelligence of the political 
conduct or sentiments of the people of Sussex or any 
other county in this government. More injury tothe 
common cause was done by sending down the rifle 
battalion of your province last summer than most 
people are aware of. I would not have it increased 
by a repetition of insult. Let me hear from you by 
the messenger, who is sent for the purpose, and you 


will oblige yours, &c., 
GEORGE READ. 
Hon. Ropert Morris, Philadelphia, 


To that letter Mr. Morris replied on the next 
day, as follows: 


ParLapELpPuia, November 6, 1776. 

Dear Srr: You will not wonder that I should be 
obliged to answer your favor of the 5th instant in a 
great hurry, after detaining the bearer some time 
before I could even sit down to write. 

It seems there is some foundation for the report 
you heard, although not strictly true. I was not in 
Congress when Dr. Rush brought the account from 
the council of safety, but I am told he moved for 
some continental troops being ordered down, which 
was enponed. by several members Rees the very 
principles you would wish, and finally 
was rejected; butasa Virginiaregiment was ordered 
up from the Eastern Shore, they were directed to 
halt at Dover for the further orders of Congress, on 
the supposition that your government would apply 
for them if they should think it necessary. 

This I believe to be the true state of facts, and, as 
my sentiments are totally with you, [am ready to 
obey your commands, or do anything you desire, if 
in my power; being very sincerely, dear sir, your 


obedient servant, . 
ROBERT MORRIS. 
Hon. Georce Reap, esq., New Castle. 


I have read this correspondence to show 
that the subject of Federal interference with 
the local affairs of the States was one that had 
engaged the attention of the men who tormed 
the Constitution long before its adoption. 
This provision of the Constitution has been 
until recently observed in practice by the Gov- 
ernment. Prior to the administration of Mr. 
Lincoln no President dared to disregard it. 
His administration and the administration of 
President Grant have the honor, if honor it 
be, of setting at naught this salutary provision, 
and invading the rights of the States, not to 


. 


suppress disorder, not to protect those States | 


| 


against domestic violence, but for the purpose 

ot determining the result of their local elec- 

tions, and for no other purpose whatsoever. 
That this clause of the Constitution was in- 
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tended as an inhibition in terms on the power 
of the General Government to interfere at its 
pleasure in the internal affairs of the States [ 

resume will not be questioned. But, say our 
tepublican friends, the Constitution must now 
be read in the light of the fourteenth amend- 
ment, and the bill under consideration is en- 
titled ‘‘ An act to enforce the provisions of 
the fourteenth amendment to the Constitution 
of the United States, and for other purposes.’’ 
They seem to regard the fourteenth amend- 
ment as conferring power on Congress to do 
alland every act which it may desire; as in 
effect modifying, if not abrogating, other pro- 
visions of the Constitution. 

There has been no adjudication defining the 
extent of congressional authority in all re- 
spects under that amendment, and it may be 
difficult to tell precisely the full measure of 
power which it confers. But I cannot con- 
ceive that it can possibly have the effect to 
enlarge the powers of Congress beyond the 
grant given in express terms in the amend- 
ment itself. By what kind of construction it 
can be supposed to supersede or annul a plain 
provision of the Constitution upon a distinct 
and different subject I am at a loss to determ- 
ine. No rule of construction that has been 
recognized by any court or enunciated by any 
constitutional lawyer will warrant such a con- 
clusion. Chief Justice Marshall, referring to 
the grants of power contained in the Consti- 
tution, in Gibbons vs. Ogden, 9 Wheaton, says: 


**We know of norule for construing the extent 
of such powers other than is given by the language 
of the instrument which confers them, taken in con- 
now ag the purposes for which they were con- 

erred. 


Applying this rule of interpretation to the 
fourteenth amendment, it certainly cannot be 
maintained that it warrants the intervention 
of the Federal power in the domestic concerns 
of the States proposed by this bill. 

The general purpose and intendment of the 
fourteenth amendment was to secure the recog- 
nition of citizenship to the negro race and pro- 
tect them against unjust legislation in the State 
discriminating injurtously against these rights. 
But for this object the fourteenth amendment 
would never have been adopted. If you look 
at the various provisions of the amendment 
they converge to this one point. I do not pro- 
pose to examine them in detail, but it may be 
safely affirmed that this was the object to be 
secured by the amendment. The grant of 
power to Congress in the amendment is to 
enforce by appropriate legislation its provis- 
ions. Until there is unjust discrimination, 
therefore, in the protection given by the laws 
of a State, Congress may not interfere by appro- 
priate legislation in its affairs. Until this con- 
tingency happens, congressional interference, 
whether by appropriate legislation or other- 
wise, would be usurpation unwarranted by any 
provision of the Constitution or the amend- 
ment thereto under consideration. I shall not 
enter into the question of what is meant by 
‘* appropriate legislation,’’ because no case has 
arisen requiring such legislation by Congress. 
It is not contended that in any of the southern 
States any unjust discrimination exists in their 
laws requiring appropriate legislation, whether 
by that term is meant the moral coercion of 
law or the coercion of force authorized by law. 

There is nothing, therefore, in the Constitu- 
tion which justifies the passage of this bill; 
on the contrary, its general purpose and object 
is in violation of that instrument. It cannot 
be justified by precedent or sustained by any 
authority in Congress to enact it, and | have 
been impressed with the labor and effort of 
Senators by a circuity of reasoning to find 
somewhere in the range of fancy a justifica- 
tion for the proposed interference with the 
rights of the States. 


The Senator from New Jersey, [Mr. Far- 
LINGHUYSEN, | after in vain attempting to sup- 
port the right of Congress to interfere in 
matters purely pertaining to the States and ex- 
clusively under theircontrol, as if not satisfied 
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with his own effort and fearing he had failed to 
impress others with the correctness of his con- 
clusions, speaks of the ‘‘ unwritten constitu- 
tion of the country.’’ I had heard of the lex 
non seripta and of *‘ unwritten history,’’ but I 
confess that for the first time [ learned from 
the Senator from New Jersey that we had an 
‘+ unwritten constitution.’’ We have been in- 
sisting on an observance of the written Con- 
stitution. We had regarded that as the charter 
of whatever powers could be rightfully exer- 
cised by Congress. Wethought our Republican 
friends had patched that up with amendments 
which they supposed would cover all they de- 
sired to do; but failing to find authority in any 
of its provisions to justify the passage of this 
bill, the Senator reminds us of the unwritten 
constitution. Well, Mr. President, I am igno- 
rant of its provisions, and cannot say that it 
will not meet thecase. The written Constitu- 
tion will not sustain the passage of this bill. 
‘he unwritten constitution may. 

Turning from the consideration of the gen- 
eral purpose and object of this law, namely, 
to authorize Federal interference in the local 
affairs of the State, let us look at some of its 
provisions in detail. 

The second section creates a new offense. 
A conspiracy or intention between two or 
more persons to do certain acts mentioned 
in the section, although no attempt is made 
to put such intention into execution, is made 
a high crime. If a party is convicted of 
having at any time entered into an agree- 
ment with another to do any of the acts 
enumerated in this section, although no act 
in pursuance of such agreement has been 
done, and the agreement itself has been aban- 
doned, he is nevertheless subject to the pains 
and penalties provided for the offense. Thus 
an unexecuted intention is made a penal 
offense, and visited by severe punishment. 
This offense is made punishable in any district 
or circuit court of the United States or supreme 
court of any Territory of the United States. 
A party charged with this high crime may be 
indicted and tried in any part of the United 
States. The offense of conspiring may have 


been committed in Pennsylvania, and the | 


offender be a resident of that State, and yet 
he is liable to be indicted and tried in Missouri 
or Texas. Does such a law commend itself 
to the favor of the Senate? Is it not palpa- 
bly in violation of article six of the amend- 
ments to the Constitution? 

That article provides: 

“Tn all criminal prosecutions the accused shali 
enjoy the right to a speedy and public trial by an 
impartial jury of the State and district wherein the 
crime shall have been committed, which district 
shall have been previously ascertained by law.”’ 

That is the provision of the sixth amend- 
ment to the Constitution; and yet this bill 
provides in the second section that a man 
shall be punished— 


“Upon conviction thereof in any district or cir- 


cuit court of the United States, ordistrict orsupreme | 


court of any Territory of the United States, having 
jurisdiction of similar offenses.” 


Under this provision an offender against this 


section may be removed out of the State and | 


out of the district where the offense has been 
committed and tried in any part of the Uni- 
ted States, which is in plain conflict with the 
sixth amendment to the Constitution. 

The third section of the bill proposes direct 
interference in the affairs of the States without 


the request of the constituted authorities. It | 


provides that a refusal or failure of protection 
from any cause shall be deemed a denial by 
the States of the equal protection of the laws, 
and makes it the duty of the President to use 


the land and naval forces of the United States | 
and any other means he may deem necessary | 
in the emergency. This is fearful power, and | 


dangerous as it is fearful. What may the Pres- 
ident not do under the authority given? He 
may, if he so desires, turn the guns of the 
Navy and the military power of the Govern- 
ment dgdinst the States of this Union, as he 
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did in the case of the election in New York 
last fall, when he turned the guns of the forts 
in the harbor and of the vessels then lying in 
the harbor against the city of New York to 


give to his party the ‘‘ moral support’? of the | 


Navy of the country, as he gave to President 
Baez, of San Domingo, the moral support of 
his guns while he was negotiating a treaty ; 
or he may do anything else he deems proper 
under the unlimited authority given him. He 
may use any ‘‘ other means’’ he may deem 
necessary. Suppose he should deem it neces- 
sary to dispense with their courts of justice, 
or remove their Governors, or break up their 
Legislatures, or abolish elections in the States 
and appoint their officers himself, could he not 
do so under this power which you give to him 
to do just as he pleases ? 

The terms are, that he may use any means 
which he deems necessary; and [ apprehend 
that if he should go into my State, or into any 
State of this Union, if he should turn the 
judges from the bench, break up our judicial 
system, if he should remove our Governor, if 
he in fact should proclaim that the people of 
Delaware or any other State should not hold 


an election, and he was impeached by the | 
1] 


other House and brought here for a violation 


of the Constitution, he could plead this very || 


unlimited power which you have given him to 
do it, simply because, he would say, he deemed 
it necessary to suppress a rebellion which he 
himself had declared to exist in the State. 

Suppose when the next presidential election 
comes he should determine that the equal pro- 
tection of the law was denied in the State of 
New York, could he not, under the power 
conferred by this section, suspend the election 
in that State, or prohibit the people of that 
State from holding an election if he should 
deem such means necessary? The power is 
ample. He might do whatever he deems 
necessary. Ido not say the President would 
use the whole authority you propose to put in 
his hands, nor can you say he will not; but I 
ask, is it safe to intrust such power to any man? 
You may confide in the wisdom and sound 
discretion of the President and be willing to 
trust him with unlimited power; but is it wise 
to do so? ~ 

The next section is still more objectionable. 
It gives the President the full power to declare 
the existence of rebellion where none in fact 
exists, and at his pleasure to suspend the writ 
of habeas corpus within the limits prescribed 
by himself. if you could constitutionally con- 
fer upon the President the right to suspend the 
writ of habeas corpus, would you be willing 
to place the liberties of the people at his mercy? 
Pause, gentlemen! Personal liberty is the birth- 
right of every American citizen, however hum- 
ble, and this writ is assured to him in the Con- 
stitution as the means of vindicating that right. 
This remedy is not derived from the Constitu- 
tion, but is the heritage of freemen, the natu- 
ral right of every man, recognized but not con- 
ferred by the Constitution of the country. 

But 1 deny that you can constitutionally 
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tion and granted to Congress. The power to 


| regulate commerce, coin money, to raise and 


= armies, or to borrow money on the 
eredit of the United States, can be as rightfully 
conferred upon the President as the power ta 
suspend the privileges of the writ of habeas 
corpus. 

But, sir, if there were no constitutional inhi- 
bition against the enactment of the proposed 


| law, if full warrant in clear and unmistakable 


terms was contained in that instrument, author- 
izing Congress in its discretion to pass a law 
of the character of that proposed by this bill, 
still, | say, it would be an unwise act of legisla- 
tion, because there is nothing in the condition 
of the country demanding the exercise of con- 
gressional or executive interference in the 
internal affairs of the States of this Union, 


' unless, perhaps, it be in the State of South 


Carolina. Iexpress this as my candid con- 
viction, after listening to all the debate that has 
taken place in this Chamber upon the resolu- 
tion of the honorable Senator trom Ohio [Mr. 
SHERMAN] in reference to Ku Klux outrages 


| in the South. 


This, sir, is my opinion, after something of 
an examination, also, of the testimony con- 
tained in the voluminous report of the commit- 
tee raised at the last session, of which the hon- 
orable Senator from Pennsylvania [ Mr. Scorr | 
was chairman. This opinion has not been 
shaken by the numerous extracts from parti- 
san newspapers, North and South, produced 
in debate by the Senator from Indiana [ Mr. 
| Morton} and other Repeblican Senators. I 
know too well the tactics of Radical politicians, 





invest the President with authority to suspend | 


the privilege of the writ of habeas corpus. 


The Constitution provides for its suspension | 
in one contingency, namely, when in case of | 
insurrection or rebellion the public safety re- | 
This power is given to Congress | 


quires it. 
and cannot be delegated to the President; it 
is placed among the grants of power to Con- 
gress and can only be exercised upon the hap- 
pening of the contingency specified, thatis when 
in case of insurrection or rebellion the public 
safety requires it. Congress being invested 
with the power, must determine when tke emer- 


| gency has arisen that warrants its exercise. 


This power is not absolute in Congress, to be 
exercised at its pleasure, but only in a certain 


| contingency, of which Congress must judge, and 


it cannot transfer it to any other department 
of the Government. -Congress can no more 
delegate the power to suspend this writ than 
any other power enumerated in the Constitu- 





| 
| 
| 
| 
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| 
| 


| 





to credit all the stories of wrong and outrage 
which they relate. It is their stock in trade. 
For years just preceding every election these 
stereotyped outrages are recited for political 
effect. The country does not believe them, 
and although they are brought here and digni- 
fied by senatorial recognition, for the purpose 
of giving them currency in the country, they 
will fail to fire the northern mind and perpetu- 
ate the sectional hate by which the Radical 
party expect to be kept in power. ‘This whole 
attempt to manufacture political capital for the 
purpose of retaining power is fully understood, 
The people of this country are not fools. 
The farmer and the mechanic, as well as the 
business and professional man, will not fail to 
discover that this session has been held, and 
this bill introduced and passed, as I presume 
| it will be, not to bring peace to the country, 
| not to restore order, not to suppress crime, 
but to produce agitation and promote discord, 
if not to provoke strife and collision. It will 
be regarded as the trick of politicians, and no 
senatorial indorsement can give it character 
or dignity. I repeat, sir, that no justification 
can be found in the condition of affairs at the 
| South for the legislation proposed by this bill. 
If Congress had authority under the Constitu- 
| tion to enact such a Jaw, there are no facts in 
the history of any State in this Union to war- 
rant its exercise. 
| That there are crimes perpetrated in the 
southern States, I shall not deny. Crime 
abounds everywhere, at the North as well as 
at the South. It is the result of depraved 
humanity, and will exist in every part of this 
habitable globe until the race is elevated fur 
above its present level by the benign influences 
of Christianity. I shall not deny that crime 
abounds. Unfortunately, we witness it in every 
| community, in every neighborhood ; but I do 
| deny that there is a greater amount of crime at 
| the South than at the North. Nay, I venture 
| the assertion that the criminal records of the 
country will show that there are less crimes 
_ committed by white people at the South than 
| at the North, according tonumbers. Bring up 





them speak on this subject, and you will find 
that what I venture to express as au opinion 
will be sustained by the facts. 

Neither will | deny that there has not beea 
an increase Of crime both North and South in 


| the criminal calendars of your courts and let 


| 
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the last few years. This is lamentably true; 
but it is the natural, inevitable—I had like to 
have said necessary—effect of the great civil 
war through which we have passed. War is 
always followed by an increase of vice and 
crime. ‘The bad passions of men are stirred 
to rw ir depths. The temptations to vice are 
multiplied by war, and the restraints of the 

circle, of society, and of religion 
e greatly weakened if not wholly lost. 
Sir, | know not what may be the opinion of 
others, but | express it as my own, that the 
worst consequence of the war was the injury 
done to the moral and religious sentiment of 
the country. Your war debt is large, and may 
tux for centuries the energies and industry of 
the country, but our resources are yreat and 
it may ultimately be paid. The destruction of 
life and property was great, but this may be 
forgotten in the lapse of time. The desolated 
fields of the South may again produce abundant 
harvests, and the domestic circle, rendered 
sad by the loss of loved ones slain in battle, 
may again become cheerful and happy. ‘The 
father may forget his boy, and the widow put 
off her weeds of woe, but what time shall 
repair the injury done to the moral and reli- 


domestic 
iteell, ar 


gious sentiment of the country, or stay the tide 


of vice and crime resulting therefrom ? 


Sir, crime does abound at the South and at | 


the North, but lam giad it is no worse. In 
other countries the same consequence, and to 
a greater extent, has resulted from their wars, 
and it is surprising that it is no worse in our 
own. Nor shall 1 deny, Mr. President, that 
in some localities in the southern States bad 


men have banded together, and, assuming dis- | 


guises, have perpetrated acts of cruelty and 
wrong. ‘This was true soon after the 
to some extent, in some neighborhoods, may be 
true still. I shall not deny it, much less justify 
it. But that it ever existed or now exists to 
the extent asserted on this floor, I do not 
believe; but, on the contrary, deny and chal- 
lenge the proof, 


war, and | 


That Republican Senators | 


believe what they assert to be true in this | 


regard | shall not question, but I do say that 


there is little to justify their belief except | 


hearsay evidence 


which would not be admit- || 


ted in any respectable court of quarter sessions | 


in the country. 1 go further, and assert that, 
with the exception of North Carolina, there is 


not a particle of evidence of a character that | 


any Senator would offer 
convict any man, white or black, charged with 
crime, if he were the prosecutor. Common 
rumor and the statements of interested parti- 
sans, and newspaper reports, are the evidence 
which has beeu adduced to blacken the rep- 
utation of the people of all the southern States, 
except, as I before stated, the report on your 
tables in reference to North Carolina—the 
only State into the affairs of which any inves- 
tigaionu has been had; and yet the Senator 
from \Jhio has preferred an indictment against 
the whole South, and the majority on this floor 
has sustained it by their votes. What is his 
resolution’ 

The resolution, as offered by the honorable 


Senator @u the 16th of March, was in these | 


words: 


“ Resolved, That as organized bands of desperate 
and lawless Laon, mainly ce omposed of soldiers of the 
Jate rebel arn ies, armed, disciplined, and disguised, 
and bound by vaths and secret obligations, have by 
force, terror, and violence subverted all civil author- 
ity in large pars of the late insurrectionary States, 
thus utterly overthrowing the safety of persons and 
property, and all these rights which are the pri- 
mary basis and object of all civil government and 
which are expressly guarantied by the Constitution 
of the United States to all its citizens, and as the 
courts are rendered utte rly powerless by organized 
perjury to punish crime: Therefore, 

rhe Committee ou the Judic iary is instructed to 


report a bill, or bills, that will enable the President | 


and the courts of the United States to execute the 
laws, punish such organized violence, and secure to 
all citizens the rights so guarantied to them.’ 

{his resolution was offered by the Senator | 
from Ohio on the 16th of March, and was made 
the basis of the lengthy arraignment of the 
whole South in which he indulged. The Sen- 


in a court of law to || bands to any extent in the State of North Car- 
_olina; and [I now propose to refer to some 


of the testimony disclosed in that report. I 


in North C 


| ators from Virginia promptly denied that the 
allegation so far as it applied to the State of 


| 


ae 


Virginia was true, and both the Senators from 


Kentucky repelled with indignation the en 
made on their State. And bere I take occ 
sion to say that the conduct of the eneteds 
from Kentucky contrasts most favorably with 
the conduct of Senators from other States who 
have been assisting in the arraignment of the 
States which they represent on this floor. 
Kentucky will honor her Senators. She ought 
to build them monuments for their promptness 
in defending her reputation from an assault of 
this character; and so likewise of Virginia. 

But, s.r, finding that the indictment as 
originally drawn could not be sustained, the 
Senator from Ohio took occasion to modify 
his resolution on the 21st of March. 
in the resolution as modified he alleges that 
these organized bands of desperadoes do exist 
Carolina, and that there is reason to 
believe that they exist in many other parts of 
the southern States. I take issue 
Senator upon the question of the existence of 
organized bands of lawless men at the present 
time even in the State of North Carolina, ac- 
cording to the evidence that has been submit- 
ted in the report presented by the Senator from 
Pennsylvania, [Mr. Scorr.] What isthe tes- 
timony that is revealed in that report? Ihave 
examined it somewhat in detail, and the gen- 
eral impression made upon my mind by that 
whole testimony is this: that up to 1868 there 
had been peace and quietness in the State of 
North Carolina; that at that time certain par- 
ties undertook to form the negroes of that 
State into political associations, called ‘*Union 
Leagues,’’ for the purpose of aiding the Re- 
publican party; and that subsequent to that 
time, to antagonize the movements of the 
members of those Leagues who were commit- 
ting depredations upon the white people of 
the State, these Ku Klux associations were 
organized in certain localities of the State of 
North Carolina. 

But, sir, the question is, do they now exist? 
Because, whatever may have been the case 
heretofore, if there is no existence of such 
organizations at the present time in North 
Cayolina, then you are not justified in passing 
this bill. I say again, according to the evi- 
dence submitted in the report, there is no 

reason to believe that there are any organized 


shall read from the report of the minority, 
because I find the evidence to which I shall 
refer collated there. I call attention to the 
message of Governor Holden, sent to the 
Legislature in November last. 

The Governor says: 


“The power of the State government to protect, 
maintain, and perpetuate itself has been tested and 
demonstrated, The secret organization which dis- 
turbed the peace of society, which was sapping the 
foundations of the government, setting the law at 
defiance, and inflicting manifold wrongs on a large 
portion of our people, has been exposed and broken 

/ up. Well-meaning, honest men, who had been de- 
| coyed into this organization, have availed them- 
selves of this opportunity to escape from it, and will 
henceforth bear their testimony against it as wholly 
evil in its principles and its modes of operation. A 
score or more of wicked men have been driven from 
| the State, while those of the same character who 
remain have been made to tremble before the aveng- 
ing handof power. The majesty ofthe law has been 
vindicated, The poor and the humble now sleep un- 
| molested in their Soustn and are no longer scourged 
| or murdered on account of their political opinions. 
Peace and good order have been restored to all parts 
of the State, with the exception of the county of 
Robeson, in which some murderers and robbers are 
still at large, but it is expected they will speedily be 
arrested and brought to punishment.”’ 


There is the testimony of Governor Holden 
himself. You have given him credit in your 
speeches. You have spoken of him in favor- 
able terms. If the statement of the Governor 


| is true, then, whatever may have been the tacts 





_ heretofore, in November last, when he sert 
that message to the Legislature, there were 
= secret organizations there; for, he says, 


with the |! 
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they had been broken up, and that people slept 
in quiet in their homes. 
But that is not the only testimony. Judge 


Battle testifies as follows: 


** Question. You have spoken of two classes of out- 
rages, one directed against property and the other 
of a retaliatory character, directed against the per- 
sons who were supposed to commit them—these 
whippings, &c.; do you believe there is now foreesn 
your State a popular disposition, accompanied sy a 
legal efficiency, to punish such offenses on either 
as by law? 

** Answer. L believe that all the people of North 
Carolina are now so disposed, and I believe a bill 


|| has been introduced in the Legislature for the pur- 


But even || 





s — 














pose of making highly penal the holding of all these 
secret political organizations.”’ 


Mr. Hunter, sheriff of Lenoir county, him- 
self a Radical, says: 


** Question. Sew about the peace and order of your 
community; are the people down there pretty quiet 
and civil toward each other? 

**Answer. Yes, sir; they are tolerably quiet now. 

- en Peaceable and good neighbors? 

“Answer. Yes, sir; there is agreat dealof political 
excitement there. 

Question. Is theresecurity for person and property 
in your midst, in your community ? 

**Answer. I could not say that there was not; I 
think there is, so far as I know.”’ 


So, again, Judge Brooks gives this testimony : 


**(Juestion. In your opinion, is there equal sec urity 
of person and property under the lawin North Caro- 


| lina that there is in the other States of the Union 


that lie north of your State? 
“Answer. I cannot say that it is otherwise now. 


| There has been atime when I think it was other- 


wise.” 
Again, he was asked this question: 


“ Well, excepting those counties, and the period of 
time you have mentioned, do you think there has 
been equal security of person and property in the 
State of North Carolina that there has been in any 
othe or State in the country? 

‘Answer. That is my opinion; with the exception 
of those localities and the period I mentioned. 
livein the northeastern portion of the State; and in 
the section of the State where I live, and for a hun- 
dred or two hundred miles around me, we have never 
experienced any difficulty there. Within the last 
eighteen months there have been agreat number of 
Pennsylvanians who have purchased property and 
settled there. I have nev er observed any feeling 
whatever against them; they are well received, and 
I think they feel as secure in their persons and 

roperty as I do, or as do any other citizens of our 

tate.’ 


A gentleman by the name of E. M. Holt is 
asked as to the general peace and good order 
in the county in which he resides, and he says: 


“T am sixty-four years old, gentlemen, and I 


| assert most positively that the peace and quietness 


of the county is as good now as it ever has been dur- 
ing my whole recollection.” 


Frank G. Smith, captain of artillery, Uni- 
ted States Army, writes to headquarters: 


“T have the honor to report, for the information 
of the post commander, that since my arrival here 
on the 29th ultimo, when I found an exciting polit- 
ical contest goingon among the citizens of the vicin- 
ity, which was prosecuted with vigor by both parties 
until election day, the 4th instant, not a single case 
of riot or disturbance has been brought tomy notice 
up to this time.’ 


So say several other officers; but I shall not 
read them all. I call attention to the testi 
mony of Colonel Hunt, of the fifth artillery 
United States Army. He says: 

“As to ‘murders and outrages committed by dis- 
loyal organizations for political purposes,’ I suppose 
that those alleged to have been committed by the 


so-called Ku Klux are referred to. [heard of none 
such as happening whée I was in the State, to which 


| any importance could be attached. Of those which 


occurred previously to my assuming command, that 


| which created the most excitement was the murder 


of Mr. Stevens, a State senator, some time in May, 
I think. This was looked upon by the members of 
his party as undoubtedly a political murder, perpe- 


| trated by the Ku Klux. 


** The party charged with this murder were arrested 
by Colonel Kirk, brought before the State judges on 
a bench-warrant, and bound over to appear when 
required. As the chief justice did me the honor to 
invite me to take a seat onthe bench, I heard allthe 
prioness which was published, and can, I suppose, 

yrocured, ‘That against the accused was very 
be Rr and there was no evidence whatever to show 
that the murder was the work of any political organ- 
ization, or that the accused belonged to any such 
organization.” 


Major Rodney, a native of my own State, 


| of an honorable and most respectable family 


of that State, also bears his testimony in favor 
of the condition of peace and quietness in 
North Carolina at the time he was stationed 


| there, which was about November last. 
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So I assert that the evidence in the report 
of the Senator from Pennsylvania and in the 
minority report does not warrant the conclu- 


| 


sion of the resolution offered by the Senator | 


from Ohio, that organized bands of lawless 
men now exist there. 
am free to admit, and I am free to denounce 
them as unlawful assemblages of men for the 
purpose of doing violence ; aod I am glad that 
they have been broken up. But if L were 
asked, sitting as a juror upon atrial where this 
was the issue to be decided according to the 


That they did exist, I | 


evidence contained in the report, ‘‘ Do you 


believe that those organizations now exist in 
North Carolina ?”’ 
say no, according to my understanding of the 
testimony. 

A great deal has been said against these 
organizations, and I think too muck cannot 


1 should be compelled to | 


be said against them; but why donot Senators | 
turn and speak against the acts of the Union | 


Leagues? Have not the negroes banded in 
those Leagues been guilty of burning houses 
and of committing other depredations? And 


yet where isthe Senator who has uttered words || that during the administration of Mr. Lincoln 


| almost every guarantee of personal liberty was 


of condemnation against them ? 
Much has been said, too, to repel the insinu- 
ation made against carpet-baggers who have 


gone down to the South. The Senator frcem | 


New Jersey [Mr. FReLInGHUysEN] spoke of 
the right of the cobblers of Massachusetts 
and of the masons of New Jersey to go where 
they pleased in pursuit of their fortune. No- 
body questions that right. Every man in this 
country has a right to go and pursue his for- 
tune in any section of the Union that he may 
desire, and nobody objects to his doing so. It 
is not against that class of men who go for 
worthy purposes ; it is not against respectable 
men who go to better their fortunes in the 
southern States, that the people use this term, 
because there are many such men, and they 
would be welcome in any community in the 
southern States. The southern people would 
be glad to have them go down there and blend 
their interests with theirs, take down their 


vapital and their energies and use them to | 
Bat it is | 
against another class of men, men who are 


help build up the desolated South. 


bankrupt in fortune and in character at home, 
who went down into the southern States for the 
purpose of stirring up animosity between the 


races; that is the class of men against whom | 
They are | 
and, sir, I say | 


the people of those States protest. 
the real carpet-baggers indeed ; 
there is no character beneath high heaven that 
is more contemptible than sucha man who goes 
down there, and, for the purpose of promoting 
his own political fortunes, seeks to stir up 
enmity and strife between the races in that sec- 
tion, endangering the peace and the happiness 
of society. 

I would not know what word to use to brand 
such a man, because he is worthy of eternal 
infamy. Sir, I have sometimes read with in- 
dignation of the vampire that at night steals 
into the chamber and sucks the life-blood of 
the sleeping victim. Sometimes in my con- 
templative moments I have thought of the 
grave-worm that fattens on the dead and feeds 
on corruption. But, sir, my indignation at 
the one and my abhorrence at the other sub- 
side as I remember that they have but obeyed 
the instincts of their being. But these carpet- 
baggers, bankrupt in fortune, destitute of any 
reputation at home, go down into the southern 
States, stir up strife and animosity against the 
people there who have raised up these colored 
people and feel more kindly to them than any 
other class of the community; and my indigna- 
tion and contempt and abhorrence and disgust 


can know no abatement for a character so con- | 


temptible. And yet gentlemen speak about 
the carpet-baggers and compare them to the 
Pilgrim Fathers! Sir, these carpet-baggers 
are the veriest scoundrels that God ever made. 
They area burlesque upon humanity, and they || 
deserve to be denounced anywhere ; and for 
one, even in the American Senate, I will 


| denounce them as the most unworthy class of 


men in this whole country. 


But, then, this interference is in the name | 


of the Constitution! ‘That is the language of 
the honorable Senator from Ohio; and I speak 
of his resolution because it is the basis and is 
an epitome of all the reasons that have been 


measure. ‘This action is to be had, this bill is 
to be passed, because there is great anxiety 
to protect the rights ‘‘expressly guarantied 
by the Constitution of the United States to all 
its citizens.’’ | confess that it is refreshing 
to hear Republican Senators speak about the 
guarantees of the Constitution. Almost every 
guarantee of that sacred instrument for per- 
sonal liberty has been stricken down in their 
hands. Since they came into power personal 
liberty has been treated as a matter of very 
little concern. You may take up the first ten 
amendments of the Constitution, which were 
inserted for the special purpose of protecting 
the personal liberty and the rights of the cit 


| izen against central power, and you will find 


stricken down in the dust. It is refreshing 
now to hear Republican Senators and the Re- 
publican party speaking of the guarantees, of 
the rights secured by the Constitution! 

They are now worshiping this Constitution, 


| paying devotion and adoration to this Consti- 
| tution that has almost perished in their keep- 


ing. It reminds me, | say, of an incident in 
history. When Constantine had died in his 
palace in the suburbs of Nicomedia he was 
taken by his friends to his palace at Constan- 
tinople; he was placed upon a golden bed; 


the vestments of royalty were placed upon 
| him and a crown on his head ; 


and his court- 


| iers and admirers came at the appointed hour 
‘| and bowed down and adored their emperor 





| cise of such authority. 


| States have ample power to prevent and pun- 
| ish it. 
slander upon the southern people and their | 


| with impunity. 


| since been fully developed. 


| and master; they worshiped the dead Constan- 


tine. Andso the Republican party—of course 
Republican Senators will not understand me 
as speaking against them pefsonally, but I 
speak of them as representing the Republican 
party—after they have stricken down the Con- 
stitution, come now and do honor to its life- 
less form, something similar to the action 
of the courtiers of Constantine ! 

I repeat that you have no authority under 
the Constitution to enact this law, and that 
if you had there is no occasion for the exer- 


Their courts are open, and it is a 


administration of justice to say that they tol- 
erate the commission of crime in their midst 
Why, then, do you propose to 
trench upon the rights of the States by passing 
this bill? I answer, to promote party inter 
est. You are afraid the southern States will 
cast their electoral vote against your party in 


1872; and you wish to interfere in their inter- | 


nal affairs that you may control their elections 


| by military power and prevent such a result. 


This scheme has been concocted for that pur- 
pose. Am [| not warranted in such a conclu- 
sion? Look at the fact. Your President sent 
his annual message to Congress on the 6th day 
of December last. No facts then existed which 
warranted him in recommending congressional 
interference in southern affairs. Yet, on the 


If crime exists the | 


| or can be assigned for the passage of this | 
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the affairs of North Carolina; and yet the men 
of North Carolina who would have upheld her 
honor, who would have defended her against 
the foul aspersions that were being made against 
her by those who came here as witnesses, were 
excluded, or at least that committee held secret 
sessions with closed doors, perhaps for con- 
venience. I donot charge the committee with 
sitting with closed doors for the purpose of 
doing injustice; it may have been a matter of 
convenience ; and yet such was the effect of it. 
Tuen its labors were suddenly terminated with 
witnesses here subpenaed by the minority mem- 
bers of the committee who were not privileged 
to testify because the labors of the committee 
were brought to a suddei close and its report 
brought in. 

This was another step. As soon as that 
report had been brought into the Senate and 
ordered to be printed, there followed quick 


| upon its heels the resolution of the Senator 


| from Ohio as a further step in this scheme. 


16th day of the same month, this Senate passed | 


a resolution calling on the President forinform- 
ation in reference to outrages in the South. 
This was the first step in the scheme that has 
Who does not 
believe that the object of that resolution was 
to have an excuse for Federal interference in 


| the States? 


The President replied to that resolution some 


| time in January, and two or three days after- 


ward the committee, of which the honorable 
Senator from Pennsylvania was chairman, was 
appointed. That committee sat with closed 
doors, a kind of Star-Chamber, investigating 


Then followed the discussion, a discussion of 
two weeks, upon that resolution. Why was 


| such a protracted discussion had upon that res- 


olution? After the Senator from Ohio had 


| spoken and he had been replied to by my col- 


league, [Mr. Bayanrp,] and the chairman of 
the committee [ Mr. Scorr] had spoken and he 
had been replied to by the Senator from Mis- 
souri, (Mr. Buarr,] we were perfectly willing 
to allow the discussion to cease; but it was 
protracted, and for what purpose? Was it not 
to fire the northern mind? Was it not to pre- 
pare the people of the country for the passage 
of this obnoxious bill? Will not that be the 
interpretation put upon this protracted diseus- 
sion on a simple resolution to instruct the 
Committee on the Judiciary to report a bill? 
Why, sir, it is very obvious. 

The principal business of this session has 
been to make political capital, by heated parti- 
san discussion to excite the country in order 
that the vindictive feelings of the citizens of this 
country may be stirred up against each other, 
and thereby the Republican party be continued 
in power. 

Mr. President, after that resolution had been 
under discussion there was a faltering in the 
Republican ranks as to the passage of this bill 
or a similar bill. It was manifested in the 
action of the House of Representatives in 
sending to the Senate four or five different 
resolutions proposing an adjournment of Con- 
gress. Something must be done, and the de- 
termination was had to pass some bill, and the 
potent influence of the President of the United 
States was invoked. In came a special mes- 
sage from the President of the United States 
asking Congress to confer upon him more ab- 
solute power than that which he already has. 
Why, sir, had he not power enough? He had 
more power than Washington had; he had 
more power than General Jackson had; he had 
more power than any President that ever pre- 
ceded him had; and yet he makes the modest 
request that there shall be an enlargement of 
his powers! 

He had, as I before remarked, power enough 
last fall to interfere in the election of New 
York, and to point the guns of the Unitee 
States at that city. He had power enough, 
according to his own interpretation of his pow- 
ers, to call out the marines and interfere in the 
election in the city of Philadelphia. He bad 
almost unlimited power, according to his own 
interpretation. Why, then, should he come 
here and ask foran enlargement of his powers? 
| repeat, it was to bring up the faltering mem- 
bers of the Republican party to help carry out 
and fix this partyscheme. That was the object. 
The potent influence of the President was in- 
voked, and he sentin his special message, and 
thisbillisbeforeus. It never would have been 
here had it not been for the message of the 
President of the United States. 

But that is not the only evidence that it 
is a party scheme. ‘The reselution of the 
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Anruony,] excluding almost all other legisla- | 
tion, shows that this session was held for 
that purpose, that the principal object pro- 
posed by this session of the Congress of the | 


that should strengthen party interest. Why | 
have we been here five weeks, nearly six 


weeks, and nothing done toward the general ‘| 


interests of the country, everything else ex- | 
cluded by a resolution of this Senate, and the 
whole time almost given to the consideration | 
of a party scheme? I say I am warranted by | 
the successive steps that have been taken to | 
bring this measure here in believing and in 

saying that this bill will be jadged by the coun- 


try as a measure for the purpose of promoting || 


the interests of the Republican party. 1 am | 
not only justified in so believing this from these | 
considerations, but from what has been said | 
in debate. 

if you turn to the investigation of the com- 
mittee you will see the solicitude of the com- 
mittee itself to connect the Democratic party | 
with the Ku Klux outrages in North Carolina. 
You will see that the attempt was made to draw 
out from some of the witnesses expressions, to 
connect the Democratic party with them. And 
in the debate which has followed in this Cham- 
ber on the resolution of the Senator from Ohio 
there has been insinuation—there has been no 
direct charge, but there has been innuendo— 
that the Democratic party was encouraging this 
thing. Expressions have fallen from the iips of 
gentlemen in debate, that whileevery Democrat 
was not a Ku Klux, still every Ku Klux was 
a Democrat, seeking to make the impression 
upon the country that it was an organization 
auxiliary to the Democratic party. 

Bat that is not all. We have been told 
in the course of this discussion that our op- 
position to this measure was calculated to 
encourage these disorders. That we deny. | 
We say most unhesitatingly that there has not 
been a Senator on this side who has spoken 
on this subject but has denounced these out- 
rages perpetrated by the Ku Klux and perpe- 
trated by the Loyal Leaguers. We denounce 
crime in every form. We are opposed to it. 
We will go as far as any Republican Senators 
on this floor in the denunciation of crime and 
in the prevention of crime by all constitutional 
and legal means. Weare in favor of order 
in the country, and it is unjust to taunt us 
with the declaration that our opposition to the 
passage of this bill is calculated to encourage 
disorder inthe South, Sir, we give no encour- 
agement to disorder. Our opposition is not 


| 





interference by the Federal Government with 
the affairs which the States themselves ought 
to and can and will settle much better than 
you can settle them, if you will let them do it. 
That is our position. 

But let us turn the tables. Have not ex- 
pressions fallen from the lips of Senators on 
the Republican side of this Chamber in this 
discussion calculated to provoke strife and col- 
lision among the races? What said the Sen- 
ator from Ohio (Mr. Suerman] in opening | 
this debate? After dilating upon the outrages | 
rn upon the negroes by the Ku Klux, 
1e@ Said: 


_ “Thus, in the South, where the Republican party 
is mainly composed of a comparatively few white 
men and the great mass of the colored emancipated 
population, the white men are to be terrorized and 
the negroes are to be scourged and lashed and slaugh- 
tered, This cannot goon much longer. I tell! you, 
gentlemen, that if this thing goes on, although the 
black race is the most humble and obedient that 
ever trod this earth of ours, as sure as fate, retalia- 
tion will come with fearful foree. Even the worm 
would rise under such persecution.” 


| 
} 
| 
| 


I ask whether that language and similar lan- 
guage is not calculated to provoke a conflict | 
in the southern States between the races? [ | 
do not mean to say that the Senator from Ohio | 
designed it to have such an effect; [am sure he 
did not; but I say that in the heat of debate 
expressions may fall from the lips of Senators 
that imay have ati effect which they did not 


to the punishment of criminals, but it is to the 
| 





intend. I say that these expressions and sim- 


ilar expresssions which have fallen from the | 
| lips of honorable Senators in debate, though 
| not so intended, may have the effect to pro- 
United States was to adopt some measure || 


voke collision and strife between the races. 
We only tell them so now because they have 
attempted to deter us from the expression of 
our honest convictions in opposition to what 
we believe to be unjust legislation, by saying 
that our opposition to it would encourage out- 
rage in the South. When they tell us that we 
call to their remembrance expressions which 
have fallen from their own lips, and ask them 


in turn whether those expressions are not | 


calculated to provoke contention and strife 
between the races. 

All through this discussion there has been 
much denunciation of the Democratic party. 
Many allusions, many declarations and expres- 
sions have fallen from the lips of honorable 
Senators in reference to the Democratic party, 
as an organization calculated to bring disorder 
upon the country. Gentlemen, what is there 
in the history of the Democratic party that 
warrants any such conclusion? Will not its 
history contrast most proudly and favorably 
with the history of your own party? While 
you have been managing the affairs of this coun- 
try, during the last ten years, we have not had it 
in our power to do anything wrong. We have 
been in the minority. You have had the whole 
management of the financial interests and every 


other interest in this country. You have hada | 


majority in this Chamber and in the other 
House. You have had the President. Every- 
thing has been under your control. We have 
been but a feeble number during all the time 
that you have been in power. It is true that 
we have protested against some of your acts 
that we deemed wrong and unconstitutional. 
While you have been violating, as we believe, 
almost every provision of the Constitution by 
your legislation, we have protested, but we 
could not control it. We have done nothing, 
therefore, to excite your indignation against 
us. This Democratic party, though it may be 
abused in the Senate, is gaining power in the 
country, and is soon destined to come back 
into power in these Halls, 

Mr. President, let me say to Republican 
Senators, cease your attacks on the rights of 
the States. ‘To State laws and State institu- 


| 


| 





j 





tions the people of this country have looked, | 


and not in vain, for protection to life, liberty, 
and property. They have never been depend- 
ent upon congressional interference for the 
maintenance of any of these rights, and in 
your keeping they would not be half so secure. 
Let the States manage their own internal 


affairs as they have done in the past, and they | 
will do it much better than it can be done by | 


| you. 








Cease, likewise, your attacks upon the people 


of the South. You found them after the war || 


stripped of their property, ruined in their for- 
tunes, almost destitute of the means of sus- 


| tenance, their fields blighted by the scourge 


of war, their homes and firesides desolate 
and sad by the loss of loved ones fallen in 
battle, the future dark and hope almost extin- 
guished ; all gone but honor, that had been 
maintained on many a hard-fought battle-field. 


The hand of sympathy should have been | 


extended, but you reached forth the hand of 
oppression and tyranny. 


taxed them without their consent. You are 
taxing now more heavily than any other sec- 


tion the products of their soil. You reduced | 
them from States to conquered provinces, and | 
held them captives at your will. You denied | 


them the choice of their own rulers, and 
appointed military satraps to lord it over them. 
You ostracised their best citizens, and made 


negroes their rulers and masters. You have | 


You denied them | 
for years representation in these Halls, and | 
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ther vengeance and hate. You claim to have 
been lenient, but history will write you down 
as unjust oppressors. Cease your persecu- 
tions of the southern people, and let them 
once more have peace. 

Reject this bill, and show to the world that 
you are no longer disposed to be unjust. Its 
passage can do you no good asaparty. It 
will recoil on your own heads. Humanity will 
revolt at a measure so vindictive and cruel, 
not to say 80 monstrous and tyrannical. Bat 
do not stop at the rejection of this bill; undo 
much that you have done, atone as far as pos- 
sible for the errors of the past, and posterity 
may forgive if it does not forget the injury you 
have already inflicted on your country and your 
race. Cease, also, your denunciation of the 
Democratic party; your shafts of envy and 
malice fall harmless at its feet. You have been 
tried and found wanting, and the next presi- 
dential election will pronounce the ‘* mene 
tekel’’ of youroverthrow. TTheincreased De- 
mocratic vote in this Chamber and in the other 
House proclaim the advent of the Democracy 
to power at an early day. Bow to the behest of 
the country, and prepare for your exit from 
power; for the places that now know you will 
soon know you no more forever. 

Mr. POOL. Mr. President, the investiga- 
tion of the committee appointed by the Senate 
has been confined almost exclusively thus far 
to the State of North Carolina; buat [ am per- 
suaded that when it shall extend its investi- 
gations to the other States, it will find that the 
condition of affairs in that State is not worse 
than elsewhere. 

When any State denies the protection of 
the laws to persons within its jurisdiction, it 
is competent for the Governinent of the United 
States to intervene and to afford to its citizens 
that protection. In the first place, it is the 


duty of the States to afford the protection of 


the laws to the citizens of the United States 
within their borders, and the United States 
Government can properly intervene only when 


that protection is refused. The States may‘ 


proceed to give the protection, in the first 
place through their judicial tribunals, but that 
failing, it is competent for them to proceed 
with the military arm of the State govern- 
ment. In the State of Kentucky, the Gov- 
ernor, who is now a Senator on this floor, 
appealed to the Legislature for power to use 
the military force to suppress these outrages ; 
and in the State of Mississippi | find that the 
Governor is now asking of the Legislature of 
his State permission to use a military force 
of select men for the same purpose, and for 
power to quarter and subsist that force upon 
the communities which may render its pres- 
ence necessary. 

In the State of North Carolina a law such 
as asked for by the Governor of Kentucky and 
by the Governor of Mississippi was already in 
existence; and the Governor of North Caro- 
lina, having found that the civil tribunals of 
the State were insufficient to afford the pro- 
tection of the laws to persons within its bor- 
ders, appealed, after every other resort had 
failed, to the military force of the State. That 
failed; and, in my judgment, it will fail in every 
other State where it is tried. Wherever the 
civil tribunals cannot afford this protection 


| the military tribenals will be found inadequate 


to the purpose. But Congress might not feel 
it a duty incumbent upon them to intervene 
unless it should be apparent that the States 
either had not the will or the power to afford 
the protection which the Constitution guaran- 
ties to the citizen. 

It is said that the military failure in North 


| Carolina resulted from the mismanagement 


and misconduct of the Executive. It is alleged 
that he committed many blunders, and it has 
been charged that he committed crimes in this 


denounced them as rebels and traitors, and || resort to the military arm to supply the failure 


stirred up hate and animosity against them. 


of the civil tribunals. It is charged that he 


And now you defame and blacken their echar- || suspended the writ of habeas corpus ; that, this 
acter and mark them as victims for your fur- || and other mis¢onduet were the reasows for the 





i i 





A a ed 


eae ew ss 


1871. 


failure. He but delayed obedience to the writ } twice a member of a court-martial, and once 


of Aabeas corpus for some fifteen or twenty | 


days. [| am not prepared to say that the delay 
was justifiable, though some of the best men 
in the State, as I am informed, recommended 


it. It was brought to his knowledge that these | 


organized bands of marauders had a concerted 
purpose to ride around, as they expressed it, 
a few nights preceding the election in some 
thirty or forty counties of the State, and the 


Goveraor had in his mind an apprehension | 


that it would produce disorder and widespread 
collision among the citizens. In his answer 
to the chief justice who issued the habeas corpus 
he distinctly stated that his action was but a 
delay, and that delay was necessary in order 
to preserve the State against this combined 
action of the banded marauders within its 
limits. 


But it is said he made illegal arrests, and | 


in that way rendered inefficient the movement 
of the military authorities. 1 do not believe, 
from the information before me, that any 


arrest was made in that State except upon | 


information and upon evidence before the 
Governor who ordered it. 

It is charged that he did it for political pur- 
poses ; that certain men were selected to be 
arrested for political effect. If such had been 


the case, [ cannot conceive it possible but | 


that the Governor of the State would have 
communicated it to some one of his friends. 


For my own part, | can truthfully say that it | 


never was brought to my knowledge, by him 
or any one else, that there was a purpose to 
arrest one single individual in the State, and, 
upon inquiry, I can find no man to whose 


knowledge any such purpose was ever brought. | 
The purpose was to arrest only those against | 


whom there was evidence and information of 
complicity in the widespread crime that then 
existed. 

But it is said he has not produced the evi- 
dence upon which those arrests were made. 
Sir, the time has not arrived when he can pro- 
duce it without giving benefit to the criminals 
themselves. ‘lo produce it would be to put 
into their hands what has often been practiced 
in the State, the power to spirit away the wit- 
nesses. I believe that he has been actuated by 
a spirit of patriotism and concern for the public 
peace and justice in withholding until better 


times shall arrive the evidence which has been | 


brought before him, and which is relied upon 
for the conviction of the criminals. 
But, sir, in addition to this, another cause 


is assigned for the failure in the appointment | 


of the officers to command. The militia was 
divided into two parts. One part was put 
under the command of a distinguished con- 
federate colonel, who was an officer in the 
Mexican war, and so distinguished himself by 
service in that war as to receive from the Con- 


gress of the United States a vote of thanks and | 


promotion; I refer to Colonel Clark, who was 
also a distinguished colonel in the confederate 
service. ‘The other branch of the militia was 
put under the command of Colonel Kirk. It 
i3 upon that command that the vituperation 


of Senators and others has been directed. He | 


has been denounced as a marauder, a mur- 
derer, a turbulent man, of no character, as not 
being a citizen of North Carolina, but brought 
from some distant State to command her 
militia. 

I do not rise for the defense of Colonel Kirk, 
but I must do justice to a distinguished officer 
in the Union Army, who, though not a native 


of the State of North Carolina, resided for | 
years within its borders, by saying that though | 
I never knew him antil within the last two | 


months, upon inquiry from the officers of the 
Union Army who do know him, I find that he 
maintained a character for probity and honor, 
for humanity and justice, while he was in the 
United States service during the rebellion. He 


was elevated from the position of a private to | 
He was | 


that of colonel in the Union Army. 











presided overa court-martial under the appoint- 
ment of General Stoneman. 

But he is denounced as having a bad char- 
acter in the State of North Carolina. There 


were charges against him in that State; and || 


so there were charges against every Union 
officer who operated inthe State. The present 
President of the United States, if his character 
had been brought into question upon the tes- 
timony of those who denounced the character 
of Union officers in the State of North Caro- 
lina at the close of the rebellion, would have 
found that his reputation was little better than 
that which was given to Colonel Kirk. I might 
name other Union officers who had quite as 
bad a reputation in that State upon the term- 
ination of the war. I[ might name sume who 
are now Senators on this floor. 

But, sir, there is one thing that I desire to 
bring to the attention of the Senate in regard 
to Colonel Kirk, and that is, that he was ap- 
pointed to the command of the United States 
forces in the western portion of North Caro- 
lina upon the termination of the war at the 
request of citizens of that section of the State 
belonging to all parties, because they believed 
that by his energy and efficiency he could best 
protect them in the enjoyment of their lives 
and their property. ‘T'hat petition is on file 
in the War Department of the Government 
of the United States row, and itis remarkably 
strange that if his character was as desperate 
and atrocious as is here represented they 
should have requested that he of all others 
should be sinome in command of their section 
of the State. 


It has been charged that he threatened on a | 
certain occasion to burn down houses and mur: | 
It may be 
that such threats were made, but they were | 


der prisoners if he was attacked. 


certainly never executed. Having but two or 
three hundred men under his command, and 
surrounded by a band of thousands who were 
threatening resistance and threatening to anni- 
hilate his small force, perhaps these threats 
may have been necessary under the circum- 
stances. But how can that affect the Governor 
of the State of North Carolina in his manage- 
ment of the military movement in that State? 
In justice to all parties I will read the order 
which was given to Colonel Kirk in regard to 
the treatment of prisoners: 


[Special Orders No. 14.] 


Colonel G. W. Kirk, commanding second regi- 
ment, North Carolina State troops, will parole all 
his prisoners, in whose honor he can confide, to 
report to him at Company Shops at ten o’clock a. m., 
on the 15th instant. He will also take the necessary 


steps to secure the attendance of all witnesses at this || 


time. ‘i 
Colonel Kirk will leave one hundred picked men, 
under competent officers, at Yanceyville, and move 


the rest of hiscommand, with baggage, to Company | 


Shops, taking special care that his prisoners are not 
maltreated or abused. 


By command of Governor Holden: 
A.W. FISHER, 
Adjutant General. 


Sir, there is no evidence here that the colonel 


j 


|| upon that charge: 


i} 
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was issued for the arrest of Colonel Bergen 


| Colonel G@. W. Krr«, 


Second Hegiment, North Carolina Militia: 
You will order Lieutenant Colonel G. W. Bergen 


to report at this office to-morrow, at ten o'clock 
a. m., under arrest. 


By order of the Governor and commander-in- 

chief: A. W. FISHER, 
Adjutant General. 

In pursuance of that order Bergen was car- 
ried to the city of Raleigh and imprisoned, and 
was allowed to remain in prison for the space 
of ninety days, and neither the Governor nor 
any other Republican in the State would be- 
come his bail. Subsequeutly the circuit judge, 
Judge Bond, went down and took charge of 
the case of Bergen, and upon an examination 
he discharged him without requiring bail at 
all. The Governor and the whole military 
movement have been attacked because of the 
case of Bergen. Is it not apparent that the 
Governor of the State was not responsible, 
even if what was charged against Bergen be 
true? 

But, Mr. President, is it trae? I shall not 
pretend to deny it, but I desire to call the 
attention of the Senate to a few facts, as so 
much has been said in regard to this man, 
whose name I never heard until I heard it in 
connection with these charges; nor did I ever 
know of the purpose to appoint him or to 
appoint Colonel Kirk. I find that ex-Gov- 
ernor Newell, of the State of New Jersey, 
when Colonel Bergen, being a citizen of that 
State, was seeking an appointment under the 


| Government of the United States this winter, 


gave the following letter, which was filed at 
the State Department : 


4 Witiarp's Hore, 
Wasuineton, D.C., January 1, 1871. 


It gives me great pleasure to state that George B. 
Bergen, esq., is well known to me as a former res- 
ident of New Jersey. He is a well-educated lawyer, 
of considerable experience in his profession, and a 
genticman of general accomplishments and of irre- 
proachable reputation. He is a thorough Repub- 
lican, and has done effective service to the party in 
several important campaigns. His family are of the 
most respectable standing, and his associations in 
our State entitle him to a recognition among gen- 


tlemen everywhere. 

Respectfully, WM. A. NEWELL, 

Ex-Governor New Jersey and 
Ew- Member of Congress. 

Similar letters were filed from Hon. Newton 
Conger, ex-secretary of State of New Jersey ; 
from General James I’. Rusling, United States 
pension agent for New Jersey; A. H. Petti- 
bone, attorney general of the first district of 
Tennessee ; and there is now in the possession 
of the Senator from New Jersey on this floor 
the testimony of a score of eminent men of 
that State as to the high character of Colonel 
Bergen. This being so, and he being sum- 
moned before the investigating committee of 
the Senate, he stated upon his oath that the 
charges against him were false. Subsequently 
two men, (Murray and Rogers,) summoned 


|| by the minority members of the committee, 


of that branch of the militia ever treated his | 


prisoners cruelly; but it is charged that one 
Bergen, the second in command, committed 
cruelties upon prisoners in his hands. 
Mr. President, without examining into the 
truth or falsehood of that charge, allow me to 
do further justice by seeing how, upon the 
charge being made, he was dealt with by the 
Governor of the State. On the 3d of August, 
1870, in a letter addressed to Colonel George 


W. Kirk, at Yanceyville, Governor Holden, | 


signing as Governor and commander-in-chief, 
said the following: 
“Tt is reported that Lieutenant Colonel Bergen 


put a rope around the neck of William Patton, one | 


of the prisoners, to force him to contess. Evidence 
obtained in this way is worthless. All prisoners, no 
matter how guilty they may be supposed to be, 
should be treated humanely. From my knowledge 
of your character, [ am sure it is only necessary to 
eall your attention to this matter.”’ 


A few days afterward the following order 


Now, 


declared upon their oaths before the commit- 
tee that Bergen did hang them up by the neck 
and otherwise roughly and improperly treated 


| them. 


it stands upon the testimony of Colonel 
Bergen and upon the testimony of these two 
witnesses. But Murray and Rogers disclosed, 
furthermore, that they were members ef the 


| Ku Klux organization in the county of Ala- 


mance; were members of that band, a part 
of which hung Outlaw, drowned Puryear, 
scourged Corliss, Caswell Holt, and some 
twenty-five others, as reported by the majority 
of the committee of investigation. That may 
leave a question of doubt; but I take it that 
no Senator will say that such proof is so plain 
as to justify the attacks which have been made 
on these officers, and upon the Governor of 
the State for his appointment of these two 
officers. 

But, Mr. President, I have been somewhat 
struck by the earnestness with which the rough 
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treatment of prisoners by this man Bergen has } 
been referred to by certain Senators. It is in 
evidence that upon two or three men who were 
members of the Ku Klux organization ia the | 
county of Alamance he committed acts of vio- 
lence. But in regard to such violence, and in 
regard to that whole military movement, it 
must be borne in mind that not a single drop 
of blood was spilled from the beginning to the 
end of the whole affair, not a single individual 
was permanently injured, It is forgotten by 
these certain Senators to advert to the outrages 
which were to be put down by the military 
force. ‘They forget to refer to the hanging of 
Outlaw, the drowning of Puryear, because he 
happened to be a witness to the return of some 
of the men who were guilty of the hanging of 
Outlaw. They forget to advert to the scourg- 
ing of Corliss, and to the twenty-five men 
subjected, in the county of Alamance, to 
scourging, to being shot, and to other fiendish 
atrocities committed upon them, They forget 
to advert to the sixty-two cases committed by 
this band in an adjoining county. All these 
things seems to go for nothing; but when 
members of this Klan are touched by any offi- 
cer of the State and handled more roughly 
than Senators think they ought to be, then 
there is much to be said about it, and all then 
outrages upon peaceable citizens of the State | 
are completely aud totally ignored ! 

But, Mr. President, another charge is that 
negro militia was used in making these arrests, | 
and, it is said, for that 
elliciency in the movement. 
minority Senators charging this. The evidence 
proves precisely the coutrary, and precisely the 
contrary is the fact. There was no 
militia used in these arrests at all; the wit- 
nesses testify that there were no negroes in 
that branch of the militia but teamsters. It 


to have it appear that colored militia was used 
in the arrest of white men. There should have 
been a more close examination of the testi- 
mony before that charge was suffered to go 
out under the authority of a report signed by 
two Senators who were members of the com- 
mittee. I doubt not that it was inadvertent on 
the part of those Senators, but still it is dis- 


Sir, the truth is that the failure was not be- 


Sir, 1 find the | 


might have some effect on the northern people | 
| 


cause of the manner in which the military | 


movement was managed. It was because of 
the strength and organization of the gangs of 
lawless men against whom it wasaimed; it was 
because of the support which they received 
from quarters higher than themselves. It is 
said though that these outrages have all ceased, 
and that there is no longer any reason for 
apprehending in the State of North Carolina 
further trouble from that quarter. 

Mr. President, in the face of positive testi- 
mony it seems strange to me how any Senator 
could have asserted that, and how especially 


| 

i 

tinctly and in so many words charged. | 
| 

| 

| 


the careful Senator from Delaware [ Mr. Saus- | 
BuRY | could have repeated it buta few moments | 


ago. I will ask the Clerk to read from page | 
28, numbered by letters, of the majority re- 
port, the testimony of some seven or eight 
witnesses, taken before the investigating com- 
mittee, 

The Chief Clerk read as follows 

Cc. D. Upehurch <p. 107) says: 

Question. Do you mean that since the last election 
there have been no outrages of this character ? 

Answer. Oh, no, Sir; 1 do not say that; because 
one was committed the other day, to my certain | 
knowledge. A witness that I had against an illicit 
distiller gave evidence before a commission in Ra- | 
leigh, and on his return home he was whipped very 
severely. lle was a white man of some character. 


rampant as it used to be. 


Virgil S. Lusk (p. 118) says: 

Again, a day or two before [ left home, the same | 
man, Brooks, l have spoken of heretofore, came into 
my office and said he bad been assaulted again by 
these parties. He told me they came to his house 
after he and his wife had retired and called for him. 
His wife told them that be was not at home. 


| 





then broke down the door, came in, and commenced 


They 





\| the sear, reaching from the eye 


abusing and maltreating his wife. He stated to me 
that they attempted to rape her. He groped about 
in the dark and got hold of an ax and struck one of 
them with it. As he went out of the door he was 
struck over the head with a club. He showed me 
to the hair. When 


| he got out into the yard he struck another one of 


| them with the ax, 


| So he left andcame to Ashville. 
and inquired for him at another house, but he made 


He went to his friends about it 
and they advised him to leave; they said he had 
killed two men, and perhaps they would kill him. 
They followed hii 


his escape by flight. This isabout all 1 know of out- 


| ragescommitted in my district, 


reason there was less || 
| 


Ethelbert Hubbs (p. 59) says: 

In that county, (Lenoir,) a short time ago, about 
a month, I think, there was aband of disguised men 
went to the house of a colored man by the name of 
Whitfield, called him out of his bed, and shot him 
in cold blood, and carried away his horse. Then they 
proceeded to another house and shot a man and 


| woman who occupied it, and took away a horse from 


that place. One or two of these men, I think, were 
recognized by the woman who was shot, and upon 
her information Sheriff Hunter arrested them, as I 
learned from him before [ left; and he stated that 
without doubt they were guilty. On my way here I 
learned that they were discharged, as is customary, 
on straw bail. have heard of a great many out- 
rages by common report, 


George W. Nason (page 71) says: 

Question. You speak of agin house and barn being 
burned in Onslow county; when was that? 

Answer. Week before last, before 1 started from 


i home, 


(Question. 
stances ? 
A nawer. 


Have you knowledge of the circum- 


The man who owned them told me since 


| that he had a»undant reasons to believe that they 
| were burned by these desperadoes on account of his 


being a northern man and a Republican. 


Judge Settle (page 86) says: 
Judge Reade informed me, the other day, in 
Raleigh, that a party went to several cabins on one 





’ || ered were 
negro 1 


! 


of the plantations in Pearson county and shot one 
negro dead, and also shot two others, who recovered, 
|} and whipped several others. The two who recov- 
badly shot. The men who did these 
things said that heretofore they had only whipped, 
but that it was going to be changed, and for the 
| future they were going to kill. The judge sent for 
the witnesses, in fact, for the whole neighborhood, 
and he told me that when he brought them up it was 
with the greatest difficulty they could be got to tes- 
tify. They asked to be let alone; they preferred to 
submit to the treatment they had received rather 
than run the risk of telling it. 

W. P. Bynum (page 56) says: 

Question. In the appendix to the message of Gov- 
ernor Holden I find a letter over your signature, 
under date of May 20, 1870. I will read a para- 
graph: 

**On the whole I am satisfied that, as a law officer, 
TI can do nothing through the ordinary channels of 
| the courts. In my judgment there are only two 
| ways of arresting the evil: first, by arousing public 
opinion to put it down; or, secondly, by invoking 
the aid of United States troops, and making some 
sharp and decisive examples.” 

That had reference to the wrongs of which you 
have spoken as having been committed by this or- 

anization. Was that the state of things as you 

elieved it to exist at that time? 

Answer. Yes, sir; and in connection with that I 
will state that since that time, and up to about the 

Ist of January, there have been several other very 
| serious outrages committed. ‘'wo or three colored 
persons, to my knowledge, have been shot, and a 
great many whippings have taken place in the coun- 
ties of Cleveland, L.ncoln, and Gaston. I will state 
in regard to one case that came to my knowledge 
only a few days ago. It is the case of a white per- 
| son of the name of Carpenter. He stated that he 
had employed two negroes to work for him this 
year; that they were negroes of good character, 
honest, and industrious. Shortly after he had em- 
ploy ed them he was advised by some of his neigh- 
»ors to send them off; that they did not want them 
in that neighborhood. He declined to send the ne- 
| groes away, and a night or two afterward a disguised 

and came to his house. They went into his house, 
ran him off, broke open his drawers, searched the 
house from a to top, and when they went away 
they carried off, he says, eighty dollars in money. 
They ran the negroes off, and alarmed his wife, whe 
was there alone with four or five children, and he 


| stated that since that time his wife has been in such 


a condition that she has beeu afraid to live here; 
that he had abandoned his house and gone to live in 
a log cabin or kitchen, because it was a more secure 


| place; and that he and his family were now sleeping 





i ch || word that the Ku Kiux do not steal; 
i do not say it was finally stopped, but it is net so || 


on the floor, apprehending an attack every night. 
He also says that since he has reported that money 
had been stolen from his house they had sent him 
that he would 
have to take that back, or he would be severely dealt 
with. He also stated that he voted the Conserva- 
tive ticket. 

Judge Logan (pages 186, 187) says: 

In the county of Rutherford, about three weeks 
ago, a white woman was whipped. Theinformation 
that I had about it was that it was done by men dis- 





guised. In the county of Rutherford my opinion is 
that a fairtrial could be had; that is, ifthe evidence 
were sufficient to convict any one of any offense. 
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| These are the only instances that happened in the 


| 
| 


county of Rutherford. 

Question. Were the outrages inflicted by persons 
in disguise? 

Answer. Yes,sir: allofthem. The persons that I 
had arrested appeared before me and the proof was 
| that they were disguised. I 
left home last Monday week; I saw “diffe ae men on 
the road, as respectable as any in the State of North 
Carolina—men who had heretofore been bold and 


| fearless about telling to any one what they believed 


to be the case, but who have now become fe artul, 
and have stopped talking. 

Question. Do you reter to their talking a the 
organization itself, or to the expressioa of their 
political views ? 

Answer. Both; in talking about the organization 
and the course that ‘its members pursue; in speak- 
ing of any one belonging to the Ku Klux organiza- 
tion, for instance, and of their going out and whip- 
ping people, or passing censure on any one connected 


| with any such order. 


A. L. Ramsour says: 

Michael Petrie they whipped two weeks ago; I[ 
happened providentially to go by his house the 
morning after it happened. #* Joln 


| Fowler, a young man I was aes oe that was my 


| years old, and they 





body-guard ; they whipped him the other night. 
Question. The other night? 
Answer. Yes, sir; just about two Stes ago; he 
was staying with his grandmother, an old lady sixty 
frightened her pretty near to 
death. * Mony Carpenter, a 
white man, was ache of eighty dollare the other 
week by men in disguise. 


Mr. POOL. On page 38 of the minority 
reportit is said, ‘‘an examination of this mass 


| of testimony will disclose the fact that no out- 


rages are proven to have occurred ip more 
than six or eight counties.’”’ Inthe majority 
report I find that it is asserted that they are 
proved to have existed in twenty-seven coun- 
ties instead of six oreight. The counties are 
set forth with the outrages committed and the 
names of the parties upon whom they were 
proved to have been committed. That state- 
ment is found on page 19, marked by letters, 
of the majority report of the investigating com- 
mittee. In Lincoln county there were seven- 
teen scourgings and other outrages, and seven 
persons shot. In the county of Alamance 
there were fifty-five scourgings, murders, and 
other outrages. In the county of Catawba 
there were twenty-three. In other counties 
there were more or less; and the victims’ 
names are given and the character of the out- 
rages upon them stated. They are given in 
this order: Craven, Caswell, Chatham, Jones, 
Orange, Rockingham, Rutherford, W ake, Mad- 
ison, Yancey, Cumberland, Cleveland, and i in 
all these the names of the victims are given 
and the character of each outrage is reported 
by the majority of the committee according to 
the proof. 
In addition, the committee go on to say : 


** Besides these specific cases of outrages, the testi- 
mony refers in general terms to others committed in 
Moore, Chatham, Person, Buncombe, Surry, Yad- 
kin, Davie, Stokes, Robeson, Sampson, Duplin, 
Lenoir, and Gaston counties,’’ 

Mr. President, it is idle for any one to un- 
derrate the condition of affairs in the southern 
States by miscalculating or misinterpreting the 
testimony which has been introduced before 
the Senate. 1 would not magnify it, nor would 
I advert to it if 1 did not feel it to be a sacred 
duty, in order that it may be remedied and that 


.the southern people may escape consequences 


more to be dreaded than they now contemplate. 
I believe that the military movement in the 
State of North Carolina last summer was 


| properly undertaken. In many of its features it 


was not so properly managed. I know with 
what reluctance it was undertaken, and it is 
but justice to those who undertook it that the 
people of the country should know how it was 
sought to be avoided. For more than a year 
previous to undertaking it the Governor of 

the State had, by proclamation after proclama- 
tion, warned the people of the necessity which 
they were forcing upou him; but those proc- 

lamations, instead of producing the desired 
effect, seemed really to increase the evil. 
Another expedient was first resorted to, that 
of calling upon leading Democrats in the vari- 
ous counties and appealing to them to aid in 


| suppressing this lawlessness, which seemed to 
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| ! ‘ 
these outrages occur white militia of the proper Lieutenant Governor of North Carolina are 
|| character cannot be obtained, and it would but a natives, but the Governor of Virginia to-day 
gravate the evil to employ colored militia. Besides, et ae < lected bv: Das ¥ 
the expense ofe allingoutthe militia would begreater || 'S & Carpet-bagger, elected by Democrats. is 
| than our people could well bear in their present im- that the way the Democracy of V irginia drive f 
poverished condition. Federal troops inspire terror || out carpet-baggers? Do they drive them out 
among evil-doers, and they have the confidence and | houtt ey ? T . 
respect of a majority of our people. We therefore || DY e ecting them Governors? The truth is that 
look to and rely on the Federal Government to aid | whenever a northern man, who goes into a 
us in repressing these outrages, and in restoring peace southern State, will prove a traitor to the prin- 
ciples which he entertained at home, when he 
will lend himself to the purposes of the Democ- 


and good order.” 
Mr. POOL. It will be perceived with what | 
racy or be purchased by them, they forget that 
| he is a carpet-bagger and are ready to use him 


proceed from their friends or from persons 
over whom they were supposed to have influ- 
ence. 

In the county of Orange there was selected | 
for this purpose an eminent Democrat and 
influential citizen, formerly the confederate 
States marshal for the State of North Caro- 
lina, Captain Pride Jones. I have before me, 

, after Captain Jones had consented to act and 
had undertaken the task, a communication of 
the Governor to him giving him instructions 
in these words: 


SORES p A a al 


reluctance there was a resort to the use of the 
military power. The authorities of the United 


**Every citizen has a right to attach himself to a 
secret political organization; and these organiza- 
tions are harmless so long as they respect the rights 
of person and property. But, though lawful, they 
are not expedient. The time has p: ussed when they 
were even expedient. They can effect no special good 


at present, but they may be the cloak or the occa- | 


sion for mischief. Especially are they so when the 
members disguise themselves and take arms and 
ride through neighborhoods breaking the peace and 
terrifying the inhabitants. You will, therefore, 
mildly but firmly, discountenance and’ discourage 
allsecret political organizations, and especially those 
that put on disguises and carry arms. 


There was an appeal made of the same 
character to Mr. Donoho, of the county of 
Caswell, and on the 22d of April, 1870, L find 
this letter from the Governor of the State to 
him, he being a leading Democrat, and sup- 


States, with great proprie ty, insisted that the || and elevate him to any office within their gift. 


State ought to exhaust every 
power before they should be 
intervene, But it all failed. The Governor 
of the State has been even indicted in the State 


means in its 


| courts for making arrests by military power. 
| His militia offivers 


3 have been indicted in the 
county of Alamance; the Governor himself 
indicted in the county of Orange; two coun- 
ties in which these outrages of a most horrid 


character have occurred ; indicted by the same | 
grand juries that have refused and still refuse | 
to indict, in a single instance, the perpetrators || 


of murder and arson and scourging and other 


outrages committed in their character as Ku | 


Klux. 


called upon to || 


[ know, among the northern gentlemen who 
have gone to North Carolina, some who are 
among the best and purest of our people. We 
welcome them, and | feel that when they are 
attacked the very best interests of my State 
are struck at; for it is from outside that we 


| must hope for those resources of recuperation 


which we so much need in our present con- 
dition. 

Having said thus much, I will proceed to 
examine the question of the power of the Uni- 
ted States Government to intervene with its 
authority to extend that protection to the citi- 
zen which has been denied in many of the 
southern States by the State authorities. 


posed to have influence among those who had 
coutrol of these organizations: 


b* 


In this condition of things, what is left? Is | 
there not a case made in which, if the United 
States Government has the power to supply 
the failure of the State authorities to afford 
protection to citizens of the United States, it 
| must interpose its authority? But, before | 


The first section of the fourteenth amend- 
ment to the Constitution contains four distinct 
propositions, each necessary to complete the 
full national guarantee of protection to the 
liberties of American citizens in the several 
States. The first proposition is an express 


| 
Executive DEPARTMENT, | 
Srate oF North CaRo.Lina, 
RALEIGH, Aprid 22, 1870. 
Dear Sir: [have reports from Caswell of acts of 
violence committed on both white and colored per- 


sons. Notonly are personal rights and property to 
some extent endangered, but the good name of the 
county may be seriously ‘injured. 

I appeal to you and other gentlemen of character 
and standing to interpose and arrest these violations 
of law. 

I would be glad if you would visit and consult 
with Dr. Roan and others on the subject. 

It is important to check these acts of violence at 
once, and before the excitement of the campaign 
begins. 

1 would be glad to hear from you on the subject. 

Very truly, y urs, 

W. W. HOLDEN, Governor. 
Tuomas A. Donono, esq. 


In the county of Chatham an appeal was 
made to Captain Ramsey, a confederate officer 
and a man high iu influence with the Demo- 
cratic party, and he undertook to interpose in 
that county and put down the outrages, and 
thus prevent the resort to military force. Ihave 
before me the letter of the Governor to him: 


Srate ov Norra Carouina, 
ExkcuTivE Depar TMENT, 
RavLeicu, May 7, 1870. 

Dear Sir: Your letter of the 4th instant has been 
received. 

The retaliatory outrages mentioned are greatlv to 
be deplored. All violations should be remeaied 
through the proper legal tribunals, and either laid 
before the grand jury, or before some judge, for 
bench warrants. 

Retaliation for violence greatly aggravates the 
evil, and is calculated to increase into real strife, 

produce distrust among neighbors, and lead to 
leadched, All good citizens should unite to entorce 
the laws. In this case, as in all others, the proper 
resort is to the grand jury or the judge of the dis- 
trict, and you should obtain all the evidence you 
can in the case. 

Very respectfully, 

wv. WW. 
Captain N. A. Ramsey. 


But, sir, that expedient failed ; the outrages 
proceeded. On the 10th of March, 1870, the 
Governor appealed to the President of the 
United States, and I will ask the Secretary to 
read the letter which he wrote to the President, 
seeking to avoid the use of the State militia. 
I ask the Secretary to read what I have marked 
in the book I send to the desk. 

The Chief Clerk read as follows: 


“There exists in this State a secret, oath-bound, 
armed organization, which is hostile to the State 
government and to the Government of the United 
States. Bands of these armed men ride at night 
through various neighborhoods, whipping and mal- 
treating peaceable citizens, hanging some, burning 
churches, and breaking up schools which have been 
established for the colored people. 
are almost invariably committed on persons, white 
and colored, who are most devoted in their feelings 
and conduc\ to the Government of the United States. | 

I cannot rely upon the militia to repress these cut- | 
rages, for the reason that in the localities in which | 


HOLDEN. 


Governor. 


| two, are natives. 


| is charged with being a 


| governments of 


These outrages | 


come to examine the question of power on the 


| part of the United States Government, I de- | 
| sire to answer another reproach that Senators | 
_and others have 


| government of the State of } 


anemeere to cast upon the 
North Carolina by 
the charge that it is a carpet-bag gove roment. 
Sir, the Governor of the State, the I 
ant Governor, and every executive oflicer, save 
Of the seventeen judges 
natives. 


sixteen are 


ger, all the others being natives. In the pres- 


| ent Congress all are natives save one, and that 


one is a Democrat. Does this seem asif the 


| State of North Carolina is under a carpet-bag 


government? ‘There are not three thousand 
carpet-baggers within the borders of the State. 
In the Legislature elected by the Republican 
party there were only twenty-two carpet: bag: 
gers out of one hundred and seventy members. 
There were only seventeen coloured men out of 


| the one conical and seventy members, all the 


rest being native white North Carolinians, 
the manner born.’’ 


** to 
And yet North Carolina 
varpet bag State and 
under carpet-bag government. Sir, the frauds 


that were machinated and perpetrated were | 


managed mainly by a native of the State, a 
man of wealth and influence, and a Democrat; 
aided, it is true, by carpet-baggers and by 
strangers that came into the State 
tauce. I might compare the government of 
North Carolina, in this respect, favorably with 
that of the other States of this Union. 

The 
lence from the Senator from Missouri, [ Mr. 
Briarr.] When I came to look at the Con- 


| gressional Register, I found that the State of 


Missouri, too, had in the last Congress nine 
Representatives, and of the nine there was but 
one native, while of the nine from North Car- 
olina there was but one carpet-bagger. And 
: ; : nn |e 

yet Missouri charges that North Carolina is a 
carpet-bag State! Why, sir, you may take the 
most of the States of this 
Union and compare them with the present gov- 
ernment of my State, and there will be less 
carpet-bagging found in the government of 
North Carolina than in that of almost any of 
them. 

But I was somewhat astonished to hear the 


Senator say that Virginia had driven out her || 
| carpet-baggers. Has she? 


Lieuten- | 


By a reference to the | 
Congressional Register I find that in the last | 
| Congress North Carolina had nine Represent- 
| atives, of whom there was but one carpet-bag- | 





from a dis- | 





charge came first and with most vio- | 


| but as a substantive thing, 


declaration of a dual citizenship: 


**All persons born or naturalized in the United 


| States, and subject to the jurisdiction thereof, are 


citizens of the United States 
they reside.” 

Until the adoption of this amendment there 
was no positive declaration of citizenship of 
the United States, nor of the several States. 
Now, native-born and naturalized residents are 
citizens, first, of the United States, secondly, 
of the States in which they reside. Why this 
express declaration of citizenship, unless it 
implies some right or class of rights as inci- 
dent thereto, which were meant to have thus 
thrown around them a national protection? 
The full scope of the rights incident to citizen- 
ship may not be easy to define. 

The American system is founded upon the 
common law of England. By the common 
law, the absolute rights of individuals are the 


and of the State wherein 


| right to personal liberty, personal security, 


and private property. Certainly the rights 
incident to citizenship cannot be less than the 
three absolute rights recognized by the com- 
mon law, the protection of which is the prime 
object for which all governments are estab- 
lished. They are necessarily incident to citi- 
zenship itself. When the Constitution declares 
that a man is an American citizen, it pledges 
the nation to secure to him the free enjoy- 
ment of at least these fundamental rights. 
When it further expressly declares that he 
shall be a citizen of the State in which he 
resides, if it does not pledge the same security 
for any additional rights that may arise by vir- 
tue of such State citizenship, it must mean to 
throw first upon the several States the duty of 


| protecting the rights incident to citizenship of 


the United States, and to reserve the exercise 


| of the national authority for those cases in 


which a State shall fail in such protection. It 
is made, primarily, the duty of the States to 
give the protection. Upon their failure the 
national Government must intervene with its 


| authority in defense of the rights of its citi- 


zens. 

Having thus established national citizenship 
as resting no longer upon mere implication, 
with all its 
dents subject to the national authority, 


inc 
the 


| first section proceeds to deal more specilically 


with the primary duty which it has imposed 
upon the several States. A State can act only 
through the legislative, judicial, or executive 


The Governor and || branches of its government. 
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The second proposition in the first section 
of the fourteenth amendment is aimed at the 
State governments, and provides against posi- 
tive action only. Failure to act is not referred 
to, even by implication : 

“No State shall make or enforee any law which 
shall abridge the privileges or immunities of citi- 
zeus of the United States,” 

The third proposition relates to the judicial 
branch of the State governments, for process 
of law must issue from the courts. This, too, 
provides against positive action. 

** Nor shall any State deprive any person of life, 
liberty, or property, without due process of law.” 

The fourth proposition relates more partic- 
ularly to the executive branch of the State 
governments, and embraces failure to act. It 
is in these words: 


**Nor deny to any person within its jurisdiction | 


the equal protection of the laws.’’ 


(he protection of the laws can hardly be de- 
nied except by failure to execute them. While 
the laws are executed their protection is neces- 
sarily afforded. Rights conferred by laws are 
worthless unless the laws be executed. 
right to personal liberty or personal security 
cau be protected only by the execution of the 
laws upon those who violate such rights. A 
failure to punish the offender is not only to 
deny to the person injured the protection of 
the laws, but to deprive him, in effect, of the 
rights themselves. 


by the first section of the fourteenth amend. | 


ment a new right, so far as it depends on 
express constitutional provision, is conferred 
upon every citizen; it is the right to the pro- 
tection of the laws. This is the most valu- 
able of all rights, without which all others are 
worthless and all right and all liberty but an 
empty name. To deny this greatest of all 
rights is expressly prohibited to the States as 
a breach of that primary duty imposed upon 
them by the national Constitution. Where any 
State, by commission or omission, denies this 


right to the protection of the laws, Congress | 


may, by appropriate legislation, enforce and 
maintarn it, But Congress must deal with 
individuals, not States. 
olfender against the rights of the citizen; for 
in no other way can protection of the laws be 
secured and its denial prevented. 

Thus, sir, it is plain that when a State shall 
deny the protection of the laws to citizens of 
the United States, and thus violate that primary 
duty which the first proposition in the first sec- 
tion of the fourteenth amendment imposes, it 
is incumbent on the Government of the United 
States to intervene by its power to protect the 
rights which are incident to its citizenship. 

Mr. President, for more than a year past 
North Carolina, in common with other south- 
ern States, has occupied an unfortunate posi- 
tion before the country. The Ku Klux law- 
lessness and crime, so widespread and un- 
checked by State authority, have impressed 
the public mind with the conviction that the 
communities in which they occur are wanting 
in that moral tone and sentiment which distin- 
guish well-regulated society from a condition 
of general demoralization and violence. This 
impression has been unfortunate to those 
States in many respects. It has kept away 
immigration and capital, so much needed, 
and bas brought more or less reproach upon 
the whole people. 

A general apprehension has been felt that 
the disturbances would increase with time, 


in revolutionary violence and a general disrup- 
tion of law and order, | 
the civil authorities to check crimes so numer: | 
ous and horrible in character, or to bring the | 
offenders to justice in a single instance, has 
been a matter of profound astonishment to | 
the people of the other States, causing them to 
believe that the authorities were in complicity | 
with the criminals, or totally incompetent or | 
careless of their duty. The disclosures or | 
this subject have been so widely made by the 


| 
until at no distant period they would culminate | 


The general failure of | 


| 


| 
| 


| 





The | 





It must punish the | 





oe oe Bea 5 ante a 5 


public press that to disregard them would be 
to add to their damaging force on the char- 


acter and material prospects of the southern | 
| States. 


A portion of the southern press has 
teemed with denunciations of the State gov- 


ernments and wholesale charges of corrup- | 
tion and malfeasance against the officers elected | 
It has added to the dark cata- | 
logue of Ku Klux outrages charges of lawless- | 


by the people. 


ness and crime against the Union Leagues 
and other loyal associations having for their 
object the inculcation of loyalty to the United 
States and the practical enforcement of the 
policy indicated by the recent amendments to 
the Constitution. 

Thus have the whole southern people been 
arraigned by one side or the other and involved 


in a common disgrace and ruin to their pros- | 


perity and material interests. The nation has 
been unable to discriminate between that por- 
tion of the southern communities which is 
uprightand law-abiding and that portion which 
is responsible for the disorders. The country 
being unable to measure the relative strength 
and numbers of each, or to calculate the prob- 
abilities of any early termination toa suites 
of affairs seemingly so anomalous and threat- 
ening, the investigation instituted by the Sen- 


ate was a simple act of justice to the southern | 


States, in order that what seemed a common 


disgrace and a common spirit of turbulence | 
and crime should be fixed upon the guilty, and 
thus the innocent and law-abiding masses of | 


the people vindicated. That this investigation 
should have been opposed and denounced by 
the guilty and invited by the innocent was 
natural. The consciousness of guilt and the 


| consciousness of innocence may be tested by 


the course which the respective parties have 
pursued by approval or disapproval of the 
investigation. The measure of guilt and of the 
fear of consequences has been most strikingly 
indicated by the zeal and anxiety of the oppo 
sition manifested by a certain class brought 
within the scope of the investigation. 

The Ku Klux organizations have been charged 
with most unprecedented crimes, perpetrated in 
the interest of party and actuated by a spirit 
of rebellious hostility to the Government and 
Constitution of the United States. Many lead- 
ers of the Democratic party of the South have 
been more than suspected of encouraging such 
crimes, either by actual instigation or by with- 
holding their public disapproval. Have they 
impressed the couatry with their innocence by 
their violent denunciation of the investigation 
by the Senate and by their scurrilous abuse 


'| of all supposed to be instrumental in institut- 


ing it? 

The officials and those occupying leading 
positions under the Republican governments 
in the southern States, accused of corruption, 
malfeasance in office, and personal turpitude, 
and thus brought within the scope of the invest- 
igation, have nevertheless approved and invited 
the fullest inquiry and scrutiny intothe charges 
and imputations against them. They have 
favored the investigation, not more to fix the 


guilt of the banded marauders who are their, 


accusers than to vindicate themselves and 
show to the country the reasons why the con- 


| stituted authorities under their management 
_have been unable to suppress a certain class 


of crimes which has spread such distrust and 
darkness over the southern States. They have 
been satisfied that a thorough investigation 
would exonerate the great masses of the south- 
ern people from all complicity with the crimes 
of the <u Klux, or with the corruption and 
misconduct which have unfortunately charac. 
terized some of the officials in the South. 

The perpetrators of these crimes, and those 
guilty of corruption and malfeasance, were 
very naturally opposed to this investigation. 
Good men who sought to conceal or excuse 
neither the one nor the other, but who felt 
themselves and their States involved in the 
common reproach, have as naturally sought 
and aided an exposure of the whole truth. 
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In their efforts to conceal or excuse the 
barbarous and inhuman deeds of the Ku Klux 
Klan overzealous and unscrupulous partisans 
in the southern States have aspersed the name 
of the southern people. ‘They have charged 
them with elevating to office only the base and 
incompetent. They have denounced the con- 
stituted authorities of their States, elected by 
the people. as composed almost entirely of 
thieves and imbeciles. They have sought to 
destroy the force of the laws and to weaken 
the authority of Government by blasting the 
reputation of individuals with falsehood and 
slander, and thus to bring into general reproach 
and disgrace the whole reconstruction policy 
of the United States Government and to des- 
troy the influence of its friends and supporters. 
While their confederates have attempted to 
strike terrorinto the humbler classes by masked 
parades in numbers, by scourging, assassina- 
tion,and indescribable and fiendish barbarities, 
they have been busy in maligning the chosen 
rulers of the people, in underrating the intelli- 
gence and good conduct of the people them- 
selves, and in reckless resistance to the enforce- 
ment of the rights and liberties of American 
citizenship. Blinded by sectional prejudice, 
intent upon resistance to the established con- 
sequences of their former follies, maddened by 
the ruin which they have already wrought, they 
can take no sober view of the promises of the 
future. Disregarding the danger of further ruin 
which their conduct invites, clinging to hopes 
which nothing but madness can dictate, they 
are denying to the South the return of peace, 
refusing it the increaseu prosperity and pro- 
gress which stand ready, but for them, to bless 
its people. They move recklessly on to further 
calamities upon the South. Events have 
proved them to be its worst enemies in the 
past ; they are its worst and only enemies at 
present. By them the considerate and _patri- 
otic men of the South are denounced as ene- 
mies of their section, as recreant sons and 
parricides. 

Sir, upon whose hands is the blood of three 
hundred thousand misguided southern men 
whose bones are scattered on the battle-fields 
of the rebellion? By whose ambitious mad- 
ness was it that peace, prosperity, and happi- 
ness were changed into civil war, desolation, 
and mourning? Under whose instigation and 
management were homes made desolate, for- 
tunes wasted, established institutions broken 
up, society disorganized, the southern States 
overrun with hostile armies, their governments 
subverted, moderate terms of peace refused, 
harsher terms made necessary, and all present 
misfortunes consummated? If history contains 
a political parricide’s record, in what does it 
ditfer from this? It may differ in the absence 
of that assurance, which, after the crime, as- 
sumes again the garb of friendship, and renews 
the pretenses under which the first wrong was 
done that further wrong may be committed. It 
may differ inthe absence of the calumny aimed 
at those who seek to shield their country from 
the insidious hands of its enemies. 

North Carolina has been cursed with lawless 
bands, whose deeds of violence have outraged 
her people, driven the elements of wealth from 
her borders, destroyed her peace, and brought 
reproach on her fair name. Whenever a voice 
has been raised against this outrage upon her 
peace, her welfare, and her honor, these 
banded conspirators and their apologists have 
assumed to be the State; have assumed that 
they only are the people, and that to denounce 
their crimes is to denounce the State and its 
whole people. Sir, the people of North Caro- 
lina are not Ku Klux assassins, though cursed 
by the presence of such. The State of North 
Carolina is not in complicity with crime and 
criminals. Her people have still left that honor 
and law-abiding spirit for which they have 
ever been so distinguished. Reduced to weak- 
ness by a tide of sectional fanaticism with 
which she had little sympathy but could not 
resist, wearied with strife, impoverished by the 
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desolations of war, she has sought peace, 
which has been refused her by the authors of 
her ruin; but she has been unable to com- 
mand it or to protect her peaceable citizens 
through her own tribunal. 


who have conspired to outrage her people. 
The Senator from Delaware well said, ‘‘ the 


distrust of the civil authorities causes and | 


encourages crime.’’ Those who create such 
distrust, by repeated slander and abuse, are 
responsible for the crimes that result. It is 
unfortunate for a people when criminals be- 
come so numerous and strong that they may 
escape punishment by defying the constituted 
authorities; but it is more unfortunate still 
when they may openly d-nounce the authori- 
ties, and, by calumny aud falsehood, create 
the distrust which causes and encourages crime. 
Such has been the misfortune of many of the 
southern States. To what end have their 
judges been denounced as corrupt and incom- 


petent? To what end have their legislative and | 


executive officers and magistrates been ridi- 
culed and maligned? To what end have more 
than eighty thousand of the men of North 
Carolina been falsely accused of forming secret 
leagues for the purpose of theft, robbery, and 
arson ? 


She has found her | 
authorities assailed and weakened by those | 


Was it to honor the State? Was it to | 


people who would separate their interests from 
the interesis of party, who would tell them the 
plain truth in plain words and counsel them 
from the actual situation of affairs as it plainly 
appears in this Capitol, the time has come 
when he can no longer be silent. 

The southern people have lately been regarded 
by the nation as rebels and conquered enemies. 
The leniency of the policy pursued toward 
them is generally believed by the conquerors 
te have been presumed upon and abused. 
They are held responsible for the blood and 
treasure lost by the nation in maintaining 
against them its life and integrity. The 
nation needs 3nd demands peace and quiet, 


any portion of the southern people will be 
regarded with severity and met with measures 
prompted by the nation’s estimate of the 
occurrences of the past. 


political and civil equality of all citizens is 
made a constitutional right, is meant to be 
enforced as a measure of national safety. If 
there be not sufficient constitutional power to 
enforce it effectually through the courts, or 
should the courts be obstructed or in any wise 
fail in its enforcement, the military power will 


that industry and thrift may repair its losses. | 
| A further disturbance of the public peace by 


The reconstruction policy, by which the | 


lent means by a prompt resort to the ordin- 
ary Federal tribunals of justice. Unless that 


| resort be promptly and efficiently taken there 


is no hope of escaping for another year the 
application of the most stringent and ruinous 
military measures. 

It is due to the southern people that the pur- 


poses of the Government should be plainly 
| declared, and the measures to which it would 
| feel authorized, in any event, to resort fully 
indicated. 


The hesitation and delay of the 
United States Government gave courage and 
volume to the early stages of the rebellion, 
and caused it to assume the gigantic propor- 
tions which culminated in such loss to one sec 
tion and such utter ruin to the other. 

| should be recreant in duty to my country 
as an American Senator, recreant to my obli- 
gations to the State which L represent, false to 
the peace and welfare of the people in whose 
sectional interests, feelings, and sympathies ] 
participate, if I should allow myself to be 
deterred, by any circumstances or considera- 
tions, from expressing my honest convictions, 
giving my candid counsels, and aiding with my 
local knowledge and information the proper 
solution of a subject involving so vitally the 
fundamental principles and ultimate safety of 





the Republic. 
; raise the southern people in the estimation of || be used, even to the extent of a suspension || Congress has been indisposed to beneficent 
E the country? Was it to invite capital and || of the habeas corpus, military tribunals, the || legislation toward the South, because of the 
: immigration to their borders? Was it to || quartering and subsisting of troops upon com- || unsettled and threatening aspect. of its affairs. 


a SS a ae 


persuade the nation that further interference 
in their affairs is unnecessary? 


suppression of crime, in the protection of life 
and property, and in the enforcement of the 
laws? Was it not, rather, to shield certain 


criminals, regardless of the honor of the | 


States, at the expense of their peace and 
prosperity, and reckless of the consequences 
of national interference, thus rendered neces- 
sary ior the protection of the rights and liber- 
ties of American citizenship? Who can mea- 


sure the magnitude of that assurance which | 


enables such enemies of a State to claim to 
be its friends? 


Every true man feels jealous of the honor | 
He feels some degree of per- | 


of his country. 
sonal shame at the commission of any crime 
by one of his fellow-citizens. 


or conceal it without a violation of public duty, | 
but he cannot advert to it without mortification. | 


He naturally shrinks from the accusation of 
saying or doing aught to the dishonor of his 
own people. When, until now, were criminals 
so bold as to seek to avail themselves of this 


sensitiveness of honorable men to escape the | 
punishment and disgrace due their crimes? 
a 


his feeling, natural to all honorable citizens, 
is understood by the Ku Klux conspirators and 
their apologists just well enough for them to 
know with what force it may be used to deter 
ood men from exposing them to the public 
indignation which they deserve. They may 
thus deter many sensitive to censure. 
But it would be unfortunate, indeed, if they 
could thus silence all good men in the south- 
ern States. They have underestimated the 


force of that elevated sense of public duty 


which has impelled some southern men to 
stem the current of sectionalism, defy the 
taunts and slanders of their country’s enemies, 
uphold the rights and liberties of all alike, and 
dare perform their duty in the face of all op- 
position, however malignant or however sus- 
tained. They have been encouraged by the 
refusal of such men to notice the coarse attacks 
of the partisan press, or the noisy malice of 
petty slanderers, who imagine they have gained 
importance when they have assailed their supe- 
riors and escaped with contempt instead of 
rebuke. They are unable to understand that 
men actuated by elevated motives and intent 
upon the performance of high duties to their 
«)untry may have neither the inclination nor 
the time to pause for the purpose of beating 
off the.snappers and snarlers that beset their 
way. If there be any friend of the southern 


42p Cona. Ist Sess.—No. 39. 


Was it to | 
strengthen the arm of State authority in the | 





He cannot deny | 


deemed appropriate and necessary. 


hope that the practical and complete enforce- 
ment of the fourteenth amendment will be 
abandoned by the Government, or allowed to 
any considerable extent to be resisted in any 
locality in the southern States. There is no 


such resistance to the enforcement of the four- 
teenth amendment, or countenance any attempt 


practically of no effect. All indirect intima- 


have northern support in local resistance to its 
provisions are illusory and deceptive. 

Colored men have been made citizens of the 
United States in express terms by the adop- 
tion of the fourteenthamendment. Previously 








| 
5 
| 


there was no express declaration that even 
white men were citizens of the United States. 
| National citizenship, with all itsincident rights, 
has now been expressly established and de- 
clared. Inaddition, every native-born or nat- 
uralized resident of a State has been declared 
by the national Constitution to be a citizen of 
that State. The State is prohibited from deny- 


jurisdiction the equal protection of the laws. 
The Constitution of the United States, which 
is the highest of all laws, guaranties to the 
colored citizens civil and political equality with 
the whites. If the States shall fail to secure 
and enforce this right of the colored mau, and 
deny to him protection in the free exercise and 
enjoyment of it as a citizen of the State, then 





the United States, by virtue of his national || 
citizenship, must and will, by appropriate || 
legislation, by all the power of its courts, by its || 


land and naval forces, extend over him within 
athe States the shieid of the national authority. 
That man is an enemy to the southern people 
who instigates or encourages them to any con- 
duct inviting such Federal interference. 


consider the southern whites as their natural 
enemies, and, instead of contributing to the 
common wealth and interests of society, would 
become an element of continued mischief and 


defiance and evasion of the State authority, 
have already taken the initiatory steps, and 
unless speedily suppressed will bring upon the 
South the incalculable calamities which the 
situation threatens. 


munities, and any other measure that may be | 


He deceives the South who holds out the || qualifications for office imposed by the four- 


| teenth amendment have never seemed to me 


| party in the North that would dare to defend || 


tions and hints that the southern people would | 


ing in any manner to such citizen within its | 





The | 
colored people of the South, protected in their | 
rights only by the national arm, would soon || 





The Ku Klux organizations, by | 


lam not prepared to say what would be the 
remedial effect of general amnesty. ‘The dis- 


productive of any good result. They have 
been the pretext for an attitude of sullenness 
toward the Government, and even for resist- 
ance to its policy, by organized crime and vio- 
lence. I have favored the removal of these 


'| disabilities, upon principles of public policy, 
r yt || that there might be no pretext left for un- 
on the part of the southern people to render it || 


friendliness to the Government on the part of 
any of its citizens. ‘They attach to but a few 
thousands. Let them be removed. 

But, sir, we must not forget that other class 
of American citizens who are under far greater 
disability in the exercise of their rights in the 
southern States. The disabilities imposed by 
the Ku Klux Klan upon tens of thousands of 
the supporters of the Government should be 
removed also. ‘The nation should treat all 


| classes with perfect fairness and justice and 


compel all to obey its laws and to respect the 
rights of their fellow-citizens. 
Let its policy be even-handed justice in con- 


| ferring the amplest rights and liberties upon 


all, and strong-handed protection of all in the 
free exercise and enjoyment of those rights 
and liberties. ‘Thus only can it secure, upon 
the one hand, the love of the people, and upon 
the other, respect for its authority and power. 
Thus only can the great Kepublic accomplish 
the ends for which it was founded. Thus only 
can it ‘‘establish justice, insure domestic 
tranquillity, promote the general welfare, and 
secure the blessings of liberty’’ throughout its 
extended domain. 

The PRESIDING OFFICER, (Mr. Bore- 


MAN in the chair.) The question is on agree- 


| ing to the first amendment of the Committee 
| on the Judiciary. 
| question? 


Is the Senate ready for the 


Mr. CASSERLY. I ask to have that amend- 
ment read. 

The Chief Clerk read the amendment, which 
was in section two, line nine, to strike out the 
words ‘‘against the will and,’’ and in line ten 
to strike out the words ‘‘ of the United States,’’ 
and insert the word ‘‘thereof;’’ so that the 
clause will read: 

Or by force to seize, take, or possess any property 


of the United States contrary to the authority 
thereof. 


Mr. EDMUNDS. 


Thatamendment is neces- 


| sary to make the bill conform to the existing 
| law. 
I yet hope it is possible to escape more vio- || 


The bill down to that point is in a pres- 
ent statute, and unless the amendment is 
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adopted we shall have changed the law for the 
worse. 

Mr. THURMAN. I wish to submit some 
remarks on this bill, but I prefer not to do it 
now. If there is any other Senator who 
wishes to speak I will give way to him. 

The PRESIDING OFFICER. Does the 
Senator from Ohio wish to proceed ? 

Mr. THURMAN. I understand that the 
Senator from Kentucky [Mr. Davis] desires 
and it was expected that he would 
aneak afier the Senator from North Carolina 
lad closed. I have sent to his committee- 
and I presume he will be here in a 
moment, 

The PRESIDING OFFICER. If no Sen- 
ator desires to continue discussion the Senate 
will proceed to vote upon the amendments. 

Mr. BAYARD addressed the Senate in 
opposition to the bill. (His speech will be 
published in the Appendix. | 

Mr. THURMAN. If any other Senator 1s 
prepared to speak and wishes to speak I will 
give way. If there is not, I will say what I 
have to say on this bill at this time, or yield to 
an adjournment, at the pleasure of the Senate. 

Mr. EDMUNDS. I shall be guided, inthe 
charge of the bill, by the wishes of my honor- 
friend. We intend to vote on this bill 
and if he prefers to occupy the 
time to-morrow with the expectation that we 
are going to dispose of the subject then, it will 
be entirely agreeable to me to adjourn now. 
I leave it entirely to his discretion. 

Mr. THURMAN. With the expectation of 
voting to-morrow ? 

Mr. EDMUNDS. Yes; with the expecta 
tion of disposing of the subject to-morrow. If 
with that expectation my friend would prefer 
to have us adjourn now, 
agreeable to me. 


) speak, 


room ; 


able 
to-morrow, 


Mr. THURMAN. I do not suppose it is || 


The VICE PRESIDENT. Thatis not with- 
in the restrictive rule, but the title of the bill 


will be reported, and if there is no objection | 


it will be received and referred. 

There being no objection, leave was granted 
to introduce a bill (S. No. 314) for the relief 
of Martha J. Thurston; which was read twice 
by its title, referred to the Committee on Pen- 
sions, and ordered to be printed. 


PRESIDENTIAL APPROVAL, 


A message from the Presidentof the United | 


States, by Mr. Horace Porter, his Secretary, 
announced that the President had on this day 
approved and signed the act (S 
pay members of certain military organizations 
therein named. 

EXECUTIVE SESSION. 

The Senate proceeded to the consideration 
of executive business. After ten minutes spent 
in executive session, the doors were reopened ; 
and (at four o’clock and forty minutes p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, April 12, 1871. 


The House met attwelveo’clock m. Prayer 
y 


by the Chaplain, Rev. J. G. Butter, D. D. 


The Journal of yesterday was read and 


| approved. 


BRIDGE ACROSS MISSOURL RIVER. 


Mr. PARKER, of Missouri. I ask unan- 
imous consent to introduce for present con- 
sideration a bill to authorize the construction 
of a bridge across the Missouri river at or near 


| St. Joseph, Missouri. 


possible that we can get a vote on this bill to- | 


morrow, unless we 
able expedient of sitting the bill out; 
think we can get a vote upon the bill on Fri- 


resort to the very disagree- | 
but I | 


day without having any night session at all. I | 


do not believe, from what I have been told by 
Senators desiring to spe “ak, that we can geta 
vote on the billto morrow. If we 
be very glad, and I should have no objection ; 
and I have no objection to going on now or 
speaking in the morning, just as the Senate 
prefer. 

Mr. EDMUNDS. I prefer that my friend 
should exercise his own choice, with the in- 
tention on our part of disposing of the bill to- 
morrow. 

Mr. WILSON. I suggest that we had bet- 
ter adjourn and the Senator can speak in the 
morning hour to-morrow. ‘We meet at eleven 
o'clock, and a large number of speeches may 
be delivered by seven or eight o’clock in the 
evening, and perhaps by eight or nine o'clock 
we can get the vote. 

Mr. THURMAN. That may be. 
Senate wish an executive session? I 
that the Senate proceed to the 
of executive business. 

Mr. CONKLING, [I think 
have an executive session. 


The VICE PRESIDENT. 


Does the 
move 
consideration 


we had better 


The Senator from 


can, I should |) 


The bill was read for information, and is as | 
. || follows: 
it will be entirely || 


Be it enacted, &c., That it shall be lawful for the 


St. Joseph Bridge-Building Company, acorporation | 
| organized for that purpose unfer the general corpo- 


ration taws of the State of Missouri, to construct a 


oe idge across the Missouri river at or near St. Joseph, 


Missouri, and to lay on and over said bridge railway | 


tracks for the more perfect connection of any and 
all railways that are now or which may hereafter be 
constructed to the Missouri river at or near St. 
Joseph, or to the river on the opposite side of the 
same near St. Joseph; and build, erect, and lay on 
and over said bridge, ways for wagons, vebicles of 


all kinds, and for the transit of animals, and to pro- | 


vide ways for foot passengers,and to keep up, main- 
t -. and operate said bridge for the purposes afore- 


said; and that when said bridge is constructed, all | 


trains of all railroads terminating at said river, and 
on the opposite side thereof, at or near St. Joseph, 
Missouri, shall be allowed to cross said bridge for 


reasonable compensation, to be made to the owners | 
under the limitations and conditions | 


of the same, g I 
hereafter named. The owners of said bridge may 
also charge and receive reasonable compensation or 


tolls for the transit over the said bridge of all wag- | 


ons, carriages, vehicles, animals, and foot passengers. 
Sec. 2. And be it further enacted, That any bridge 


| built under the provisions of this act may, at the 


option of the corporations building4be same, be built 
as a draw-bridge, witha pivot orother form of draw, 
or with unbroken or continuous spans: Provided, 
That if the same shall be made of unbroken, con- 
tinuous spans, itshall not be of less elevation in any 
case than fifty feet above extreme high-water mark, 
as understood at the point of location, to the bottom 


chord of the bridge, nor shall the spans of said || 


bridge be less than three hundred and fifty feet in 
length, and the piers of said bridge shall be parallel 


' with the current of the river, and the main span 


| shall be over the main channel of the river,and not 


! also, 


Ohio yields to the Senator from New York, || 


who moves that the Senate proceed to the 
consideration of executive business. 

Mr. THURMAN. I made themotion myself. 

The VICE PRESIDENT. The Senator from 
Ohio himself makes the motion. He would 
retain the right to the floor in either event. 
The question is on the motion for an executive 
Bession, 

The motion was agreed to. 

BILL INTRODUCED. 

Mr. RAMSEY. 
closed I ask unanimous consent to introduce 
a bill of which no notice has been given, with 
a view of referring it to the Committee on Pen- 
810Ds. 


While the doors are being | 
'| further, 


less than three hundred feet in length: And provided 
Thatif a bridge shall be built under this act as 
a draw-bridge, the same shall be constructed as a 
pivot draw-bridge, with a draw overthe main chan- 
nel of the river at an accessible and navigable 
point, and with spans of not less than two bundred 
feet in length in the clear on each side of the cen- 
tral or pivot pier of the draw, and the next adjoin- 
ing spans to thedraw shall not be less than two hun- 
dred and fifty feet; and said spans shall not be less 


|| than thirty feet above low-water mark, and not less 
|| than ten feet above extreme high-water mark, meas- 


uring to the bottom chord of the bridge, and the 
piers of said bridge shal! be parallel with the cur- 
rent of theriver: And provided also, That said draw 
shall be opened promptly, upon reasonable signal, 
for the passage of boats whose construction shall 
not be such as to admit of their passage under the 
permanent spans of said bridge, except when trains 
are passing over the same ; but in no case neil un- 
necessary delay occur in epenies : the said draw 
during or after the passage of trains: And provided 
That the corporation building said bridge 
shall have authority to enter upon the banks ofsaid 
river, either above or below the point of the loca- 
tion of said bridge, for a distance of seven miles, 
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other means as may be necessary to make a channe] 
for said river and confine the flow of the water to a 
permanent channel, and to do whatever may be 
necessary to accomplish said object, but shall not 
impede or obstruct the navigation of the said river: 


| and all plans for such works or erections upon the 














ee eee 


banks of the river sball first be submitted to the 
chief engineer of the United States Army for his 


| approv al. 


Ske. 3. And be it further enacted, That any bridge 
built under this act, and according to its limitations, 
shall be a lawful structure, and shall be recognized 
and known as a post route, upon which, also, no 
higher charge shall be made for the transmission 
over the same of the mails, the troops, and the mu- 
nitions of war of the United States than the rate 
per mile paid for their transportation over the rail- 


| roads or public highways leading to the said bridge, 


Sec. 4. And be it further enacted, That in case of 
any litigation arising from any obstruction or al- 
leged obstruction to the free navigation of the Mis- 


| souri river at or near the crossing of suid bridge, 


and caused or alleged to be caused thereby, the 
cause shall be commenced and tried in the district 
courts of either judiciai districts of Missouri or 
Kansas in which the said bridge or any portion of 
such obstruction touches; and the right to alter 
or amend this act so as to prevent or remove al! 
material obstructions to the navigation of said 
river by the construction of said bridge is hereby 
expressly reserved. And all such alterations, when 

required by law, shall be made at the expense of 
said bridge company. 


Mr. BURCHARD. I object, unless the 
bill is recommended by a committee. 

Mr. CONGER. I will state to the House 
that the bill has been examined by the mem- 
bers of the present House who were members 
of the Committee on Commerce of last Con- 
gress, and they find that it corresponds in its 
terms with what was required iu other bridge 
bills which were passed during last session. 
I think there can be no objection to its pas- 
sage. 

Mr. BURCHARD. If the gentlemen who 


were members of the Committee on Commerce 


| are satisfied with the bill I withdraw my ob- 


jection. 

Mr. HOLMAN. Unless there is a provision 
that the plans shall be approved by the Secre- 
tary of War I shall have to object. 

Mr. PARKER, of Missouri. That is in the 
bill. 

Mr. HOLMAN. I desire to hear that por- 
tion of the bill, and until it is read I reserve 
the right to object. 

The Clerk read as follows: 

And all plans for such works or erections upon the 
banks of the river shall first be submitted to the 


chief engineer of the United States Army for his 
approval. 


Mr. POTTER. I would ask the gentleman 
who has charge of the bill whether it has been 
submitted to the gentleman from Kansas, 
[Mr. Lowe ?] 

Mr. PARKER, of Missouri. It has. 

Mr. POTTER. Does he approve of it? 
He does. 


Mr. PARKER, of Missouri. 
Mr. HOLMAN. I do not understand the 


_ language in the clause which has been read, 


‘for such works or erections upon the banks 

of the river.’’ Will the gentleman explain it? 

Mr. PARKER, of Missouri. I will explain 
it to the gentleman. He understands that the 
current of the Missouri river at that point, and 
in fact at all other points, is constantly chang- 
ing. Before any bridge can be constructed 
there the flow of the water has to be confined 
to a permanent channel. This company asks 
permission to go upon the banks of the river 
and make such erections as are necessary to 
protect the Kansas shore. The river is now 
cutting in at the rate of one hundred and sixty 
acres of land per night at high water, and the 
company asks permission to go to the Kansas 
bank to protect the channel of the river. And 
the bill provides that the plans shall be sab- 
mitted to the chief of engineers of the Army for 
his approval, and in another section it is pro- 
vided that the construction of the bridge shall 
be subject to his approval. 

Mr. HOLMAN. That is not in the section 
just read. 

Mr. PARKER, of Missouri. Then it is in 
another section; it was put in by my colleague, 
| (Mr. FINKELNBURG ,] a member of the late 


\ and erect and maintain break-waters, or use such || Committee on Commerce, 
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; oN | | 
Mr. WELLS. I objected to this bill when I ask the Clerk to read a certificate which I 


|| itsfavor. Thereis no ground for it except the 
it was before the House a few days ago on || send to his desk. || fact that a few gentlemen were entertained 


account of the length of the spans and height of | The Clerk read as follows: | down there. 
the piers proposed in the bill. My colleague |) 7 whom it may concern: | Mr. PLATT. If debate is in order, I shall 
who has charge of the bill has changed the I, D. W. Bdgecomb, chief clerk in the office of the | demand the right to explain the amendment. 
s to three hundred and fifty feet, and fift secretary of the State of Connecticut, and vy custom | The san. hei , aereani : 
spans y & y as such clerk ex officio clerk of the board of canvass- Che question being taken on agresing to the 
ers of the said State, do hereby certify, by order of || #mendment, there were—ayes thirty-nine, noes 


feet above high-water if a span bridge, and if 
a drawer the drawer to be not less than two || Charles M. Pond, esq., treasurer of the State of Con- || not counted. 


hundred feet. Believing a bridge of that class || te ee -_ rg of convase- Mr. PLATT. I believe yesterday there was 
; er . . . Sas @ ars by the certificate of the saic 1arles ‘ “ ; F 5 ' 

will not obstruct the navigation of the river, I || M. Pond, treasurer as aforesaid, hereto annexed, that pending & call for tellers. 

see no objection to the passage of the bill, and || Julius L. Strong appears to be elected to represent the SPEAKER. As no quorum has voted 

hope it may pass. 


the first congressional district of this State in the 
Mr. HOLMAN. Imovetoamend the fourth | 


Forty-Second. Congress of the United States; that || the Chair will order tellers, and will appoint 
1 || Henry H. Starkweather appears to be elected torep- | the gentleman from Virginia [Mr. Puarr] 
section by adding thereto the following: || resent the third congressional district of this State || and the gentleman from Massachusetts, [ Mr. 

That the plan on which gaid bridge is intended to | See ete ert. pated © + oe Dawes. ] 

. ilt, s al » first s : 4 i] ‘ . i i cars 0 be. clec 0 re : - 
be et ee tie a he Syst submitted || represent the fourth congressional district of this lhe House divided; and the tellers report- 
> a : ‘ . +7): _ || State in the Forty-Second Congress of the United |! ed—ayes 61, noes 69. 
Mr. PARKER, of Missouri. I am willing || States, by satisfactory testimony outside of the offi- | ; 


to accept that amendment, although the bill | cial canvass, said oflicial canvass not having as yet So the amendment was not agreed to. ; 

already provides that the chief of engineers || mere 1th day of April, A. D. 1871 || Mr. YOUNG. Imove to amend the pending 

shall approve the plan. D. W. EDGECOMB, amendment of the Senate by adding thereto 
Mr. KERR. If I have not misunderstood || Chief Clerk in the Office of the Secretary || the following: 

the bill from its reading, it attempts to give || aaa cpiditie die on detent aoe. That the sum of $1,440 be appropriated, and the 


. oat St ae ae : Secretary of War is directed to see that this sum is 

to a private corporation jurisdiction over @ || _ aid, to the three cadets, Baird, Flickinger, and 

part of the soil of a State to exercise certain || J, Charles M. Pond, treasurer of the State of Con- || Barnes, who were forcibly, illegally, and cruelly 

rights there; I do not know precisely what || necticut, and, as such, chairman of the board of can- || forced from the Military Academy at West Point, 

they are. It is an attempt by act of Congress || vassers, do hereby certify to the facts as above set || ‘8 veing the sum of money which would have been 
| 


; a) a ae d | forth. || due them had they been permitted to remain until 
to give jurisdiction over the public domain of || Done this 11th day of April, A. D. 1871. June next. 
. © ‘ Ste Y f aN ) y ra . ° 
oor an pare pee in that State. Siadastor dy the Mate M. PON D. 2 Mr. DAWES. I raise the point of order 
a © i | f y A ectic . . . e . 
; ro ah ob ‘db oe mae Pe! at || if || that this amendment is not in pursuance of 
> Pe, > . . 
Cast, 2 a f 7 : vo errec to the proper || Srare or ConnecrTICcUT, | existing law. ‘ 5 
committee tor further examination. | OFFICE OF THE SECRETARY OF STATE, 88: The SPEAKER. The Chair sustains the 
The bill (H. R. No. 383) was then read a || I, Thomas M. wales. queretaey of the anid State |! point of order. 
g i || of Connecticut, and keeper of the seal thereof, do | 1 . , 
at a second time. ee b Sane connie that Charies Mi. acl ee atahedtene | The nineteenth amendment of the Senate 
2€ question was upon ordering it to be of subscribing the foregoing attestation, treasurer || Was concurred in. 
engrossed and read a third time. | of the State of Connecticut, and that the signature The twenty-sevent! endmént of the & 
Mr. HOLMAN. I propose the amendment || of the said Charles M. Pond is genuine. ae twenty-seventa amencment of the Sen- 


And I further certify that D. W. Edgecomb was, || ate, in which the committee recommended 
at the time of subscribing the foregoing attestation, | concurrence, was read as follows: 
chief clerk in the office of the secretary of this State, | 


indicated a moment ago. 
The amendment was agreed to. 





| . ‘ 
The question was upon ordering the bill, as |} and by custom, as such clerk, clerk of the board of [nsert the following as a new paragraph : 
2 ’ € | . . r vv > ,.« > . . ow ‘ . “3 . * 
t oS ahs canvassers, and that the signature of the said D. W. _ To supply a deficiency in the appropriation for 
amended, to be engrossed and read a third time. |) }igecomb thereunto is genuine. || folding documents, and materials for the House ot 
Mr. KERR. Does my objection to the bill | In Mecumeny Waerne’ . mane hepenste set my Representatives, $20,000. 
vo for nothing? lr 1and and affixed the seal of said State, at Mr. WILSON. of : , . 
5 The SPE \KER The Chair did es {u. 8.] Hartford, this llth day of April. A. D. 1871. Mr. WIL‘ ON, of Ohio. I move to amend 
1e AKER. 1e Chair did not under- | THOMAS M. WALLER, the amendment just read by adding the fol- 
stand the gentleman to obiect to the introduc- Secretary of State. lowing: 


tion of the bill, but to its passage. The question was taken upon the resolution, || And for the completion of the glass structure for 


Mr. KERR. I object to its introduction. | and it was adopted. || the culture of medicinal, textile, and economic 
The SPEAKER. The gentleman is too || And thereupon, Mr. Jutivs L. Srrone and || P!nts, on reservation No. 2, $4,000, 
familiar with the rules of the House to be || Mr. Henry H. SrarKWEATHER presented them- | Mr. RANDALL. [I raise the point of order 


reminded that by arguing the merits of the 
bill he has waived his right to object to the 
introduction of the bill. 


selves and qualified by taking the oath pre- that this amendment proposes new legislation. 
scribed by the act of July 2, 1862. The SPEAKER, The Chair sustains the 
point of order. 


Mr. KERR. Then I move that the bill be || ree Pe pri || The twenty-seventh amendment of the Sen- 
laid on the table. || Mr. SPEER, of Georgia. I call for the |; ate was concurred in. 
The question was taken; and upon a divis- || regular order. 


The thirty-first amendment of the Senate, in 
which the committee recommended concur- 
rence, was read as*follows: 


ion there were—ayes 72, noes 53. The SPEAKER. The regular order being | 
Before the result of the vote was announced, |} called for, the House resumes the consider- | 
Mr. PARKER, of Missouri, called fortellers. || ation in the House, as in Committee of the | 
Tellers were ordered; and Mr. Parker, of || Whole, of the amendments of the Senate to To pay Dexter R. Crocker for carrying the mail 
Missouri, and Mr. Kerr were appointed. House bill No. 19, making appropriations for || from Canyonville, Oregon, to Yreka, California, 
The House again divided; and the tellers || the payment of additional clerks and mes- || from the 2tth of April to the 9th of November, 1853, 





Insert the following as a new paragraph: 


ll @1 @95 
reported that there were—ayes 58, noes 63. _|| sengers in the Pension Office, and for other || ue ot HOLMAN. This is ' 
Before the result of this vote was announced, || purposes. The Clerk will read the pending | Mr. Hi ae A} . his is only a claim. 
Mr. KERR called for the yeas and nays upon || amendment. || The SPEAKEL, A point of order cannot 


be raised on amendments of the Senate. 


i i he table. fr. DAWES. Before that ond t is 
the motion to lay the bill upon the table Mr S efore that amendment is Mr. RANDALL, This is a claim, having 


Mr. RANDALL, I move that the bill be || read, I wish to inquire whether in the first , on 
referred to the Committee on Commerce when || paragraph of the text of the bill the act grant- properly no place in this bill, and I am sur- 
appointed. ing pensions is described as approved Kebru- prised that the committee recommend concur- 

TheSPEAKER., That motion is notin order |! ary 15, 1871. "ar DAWES. I wil ns el 
pending the motion to lay the bill on the table. The SPEAKER. The Clerk informs the ||, 4%“ 1S. I willstate the reason which 

Mr. RANDALL. I ask my friend from |} Chair that it is. | induced the committee to recommend concur- 


| 
Indiana [Mr. Kerr] to withdrawn his motion, || Mr. DAWES. I ask unanimous consent | Fumes. Although this is . — in ss sense, 
so that I may make the one I have indicated. || that the word ‘‘fifteen’’ may be changed to || !' 38 merely the sum whic 1 has been found due 
He can renew it should my motion fail. ‘¢ fourteen.’’ _ to this man at the Post Office Department for 
Mr. KERR. I will withdraw the motion to TheSPEAKER. That change will be made || C4™TY!DE the mails; but it was found that the 
lay the bill on the table. if there be no objection. appropriation from which he should have been 


Mr. RANDALL. I move that the bill be 
referred to the Committee on Commerce when 
appoir.ted. 


paid had been covered into the Treasury by 
general law. Iask the Clerk to read what was 
said in the Senate by Senator Ramsey, chair- 


There was no objection. 
The SPEAKER. The Clerk will read the 
amendment offered, yesterday by the gentle- 








. . vr. > « . 2 i sa » Pos ic ‘ 
The motion to refer was agreed to upon a |{ man from Virginia, [Mr. Piatt,] and which | eal = Pecans. Us the I of 9 
division—ayes 78, noes 41. '| was pending when the House adjourned. ost loads. t states the grounds upon w uC i 
MEMBERS FROM CONNECTICUT | The Clerk read as follows : ! val We na bebadien 2 sia! be = ae 
Fr ers f , are ; || : : Se }| Dil. e considere that it would have been 
Mr. McCRARY. I am directed by the Com- || a ca che pinmecee amendment of the Senate | paid by its own force if we had not covered 


mittee of Elections to report the following res- 


sat For repairs of the residence of the commandant at || into the Treasury the appropriation out of which 
olution: 


Fortress Monroe, Virginia, $500. || it was to be paid. 


Resolved, That Julius L. Strong, Henry H.Stark- || Mr, DAWES. Ihope this amendment will || Mr. FARNSWORTH. Was this mail car- 
weather, and William H. Barnum be sworn in as 


members of this House from the first, second, and || NOt be adopted upon a mere outside sugges: || ried by contract? 
fourth districts of Connecticut, respectively. || tion. There is no official recommendation in || Mr. DAWES. Yes, sir. 
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ter from the Secretary of the Treasury, calling 
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o : emp 

those cases where this party took it upon him- || the Treasury, and inasmuch as we found this || the attention of the committee to the peculiar insp 
party F | yy an n of | | ’ 

self to carry the mail? in the bill when it came from the Senate, we || effect of legislation of the last session of Con- I 

Mr. DAWES. Ifthe gentleman will hear || agreed to let it remain in the bill. gress which renders an amendment to this bil] Hon. 
the statement read which I send up to the || Mr. RANDALL. I feel that in opposing || necessary. An act was passed for the better Ap 
Clerk, [ have no doubt he will eéme to the || these matters I occupy an unpleasant position, || security of life on board all vessels propelled M 
conclusion that it is allright. When the facts || but I feel bound to make opposition to ail | in whole or in part by steam, and for other of t 
are before the House gentlemen may vote it || private claims being inserted in the general || purposes. In the sixty-sixth section of that the 
down or not as they may think proper. er bill. | act it was provided that ‘‘the salaries of all M 

The Clerk read as follows : Mr. DAWES. I do not criticise the gentle- || supervising inspectors, local inspectors,’’ &c., wha 

“Mr. Ramary. I offer an amendment, to come in | man because of his solicitude about such items || allthe expenses incurred under the act—I need ~ M 
on pare *. pees Rae ee Soe oe oe ees | as this being inserted into general appropria- || not read them in detail—shall be— con 
from Canyonville, Oregon, to Yreka, California, || tion bills. The only way to prevent any other **Paid for under the direction of the Secretary of the 
from the 2ith of April to the 9th of November, 1853, || than proper appropriations being embraced in | the Treasury out of the revenues received into the for. 
$1,62>. ; , laced in || Z¢neralappropriation bills is by constantly crit- || Treasury from the inspection of steam-vessels and sect 

Che papera in this case have just been p aced in || >. av t 7 d. if th | the licensing of the officers of such vessels, as pro- 
my hand, and J have had the consent of the Com- |} 1cising every item as 1t Comes up, an yi ere || vided for by the terms of this act, and the samo M 
inittee on eoot OMoes and Post a co sere the || be anyground why it should not be allowed, to is hereby sepronsiased, Or ao perast of such mel 
amendment. From a memorandum which have || expenses, or so much thereof as may be required 
here it appears that under the advertisement of the || vote it out. 1" OUwm™ . ay for such purposes.” ° ‘ s 
Postmaster Gencral inviting proposals for carrying || Mr. NIBLAC K. lhe difficulty 18 in the mm +s . mn Sen 
the mails on mail route No. 5046, from Canyonville, || phraseology adopted in this item, as it is not || The First Comptroller of the Treasury has tofe 
yas ha Yreka, Eg 7 gunares and || really a claim, but a deficiency arising in decided that this section repeals the appro- or 
ort ea, 8e -mor y. 1am . Chapman, | . ° ° | * 4? ° . * 4? ° a a 
being the Peres bidder, at $2,000 per sanetn. was || consequence of our having covered into the priation in the regular appropriation bill fox 187 
uccepted. He executed contracts and commenced || Treasury the appropriation out of which it || the compensation of these officers, and renders No 
the service, but omer he a Gamane- || was to be paid. | their compensation dependent wholly upon an pro 
ing a continuance o 1e service, Lemporary carriers | nm : ati fh 
were employed, of whom Dexter R. Crocker was | The amendment was concurred in. a aa ee te an, put 

. aervian wi , 1 lag 9 || or . ° . > : : 

= ~t ervioce was From — ee a es | The Clerk read the thirty-fifth amendment, ee wi not comein orsome time, and a ter del 
853, under an agreement wi MO eeennens 6 |. fnllows : having come in, they are to be subjected to am 
Conyonvie, of Sia per trip for Chlsteen: tips, |) Os certain tests and vouchers provided for in the 
mounting to $1,625, As || For the completion of the custom-house at St. || ~~)" f * P der thi has 
Crocker, finding that hewas sustaining heavy || Paul, Minnesota, $35,163 65, being the amount of a || act ; so that or some t'me, under this construc- col 
many ot — — ae neem, seems a aaene | ee an appropraties er bongee' building now |! tion, which is evidently correct, all of these q 
mais, ant 0 16 records in the contract olice |) standing to its credit on the books of the Treasury, || 2 ; 1 ati Uh 
the subsequent service was paid for at the rate ot but unavaiable under existing laws. | officers will be without compensation. T'o ha 
$166 66 per trip, or $4.00) per annum. Thisclaimhas || 4, GpRAKER. The committee recom- || ™°** that, I offer the following amendment to pre 
ee ee ee eee raced | salgl eendenminie 7 || this section, which merely provides for their for 
allowed by ostmaste eneral, { ) 3 3 3 ae | er . : 4 
made for its payment by the Auditor, but it cannot | Mr. NIBLACK. I move to concur in that. compensation out of the Treasury until the gre 
be paid on account of the act of July 12, 1870, which || eae ger! Pg eeu Psatbae gender © 9 revenues come in, and then what they are tle 
carried all balances to the Treasury. | as ie ’ || paid out of the Treasury is to be reimbursed the 
[ bave here also the certificate of the Depart- || when explained, I think there will be no he 'T f tl ; 
ment, as follows: ' || objection. I send it to the desk to be read. [| Oe, ee ae ee if 

** Route 5056, Oregon, (1851 to 1854;) Canyonville, || Th ‘I k - 5 fol : ; The Clerk read as follows: ne 
Oregon, to Yreka, California, (W. W. Chapman.) 1e Clerk read as follows: ed . bu 

** Recognize the service of Dexter R, Crocker in || Add to the thirty-fifth amendment these words: || _ And the pene for the payment of the 
performing thirteen trips on this route between the || That section twoof an act making appropriations salen = ae ing expenses of a ep agent of sh 
24th April and the 9th November, 1853, at the rate || for sundry civil expenses of the Government forthe || ¢ e Treasury. epartment, and for the salaries of all fis 
of $125 per trip, making $1,625; and refer to Auditor || fiscal year ending June 30, 1872, and for other pur- || 84Pervising inspectors, local inspectors, and clerks 
tu pay and charge W. W. Chapman.’”’ poses, approved March 3, 1871, be, and hereby is, ommeaees the arnepaetes of the steemboot in- ne 

; ee fae || amended by striking out after the words “ for cus- || SPection laws, made ppterasctian 6a ofan weigh : gr 

I hereby certify that the foregoing is a true copy || tom-house, Astoria, Oregon,” the word ‘‘comple- || eee ae Werte aac tao 30. 13 _ . a In 
of an order of the Postmaster General as recorded || tion,” and insert in place thereof *‘ continuation of || Coternipess Pre a etill ing June 30, ae ee 
an ble official pournes eas pe she woureaty, oat § a '| the construction.” eet on ey cnaid ic Gaciaate co tee tees ot th 

n testimony whereo rave set m land an r ’ : 4 : : =: | 

caused the seal of the Post Office Department Mr. NIBLACK. Mr. Speaker, the estimates || such salaries and expenses, until suflicient revenue ex 

[u.8.] to be affixed on this Zist day of March, inthe || forthe completion of the custom-house at Asto- a Se eae erie su 
Paanee Om OTOUN A. J. CRESWELL. ria require $29,000 to complete the building. || of life on board of vessels propelled in whole or in 

Postmaster General. _ || At the last regular session, however, we cut |) part by steam, and for other purposes, approved Feb- wi 

“These are the simple facts in this case,andI || down the amount asked for by the Depart- wgere DA cet a emerneees aneres sesianes 
The cortilicate of the Department is almost equiva. || Ment to $10,000, but still retained the phrase- |) of the revenue received under the provisions of said ac 
lent toa Warrant upon the Treasury, and itis only || Ology in the estimate, which required the || act of February 28, 1871. pl 
because the fund out of which he should be paid has || amount to be appropriated for the *‘comple- | TWQ . . 
been covered into the Treasury that this man cannot tion’’ of the : rae Now, in point don Mr. DAWES. I ask that the letter of the fo 
now be paid. The service was rendered as long ago - : 8: yw In F » || Secretary of the Treasury, to which I have al 
as 1853.” $10,000 will not complete it. The Secretary || referred, be printed in the Globe. mn 

>ANT): . _ || of the Treasury construes the law to mean that ’ : Sanat ‘ 

Mr. RANDALL. I wish to call the atten- || ¢ F There being no objection, it was so ordered. 8} 
tion of the House to the fact that this may be if he uses the money at all he must use it for The letter is as follows: . J 
; Bas eile or : the completion of the building, and under this 
all right and proper, but it is nevertheless a =F : ; 5 K 0 

: condition of things he is unable, as he con- Treasury DerartMent, 
private claim inserted in one of the general : ’ : Wasuineron, D. C., April 11, 1871. tI 
om fastne kil, vatloeman Mas. || Sttues it, to use the money thus appropriated. | oa) 4 : : t 
appropriation bills. The gentleman from Mas : $ Sir: Under authority of section sixty-six of the \ 
sachusetts is well aware that bills providing By changing the phraseology, and saying thet |) act to provide for the better security of life on board is 
for the payment of claims, when reported by || this money shall be used in continuation of || of vessels propelled in whole or in part by steam, ap- 1] 

a aed t + || the construction of the building, he can then || Proved February 28, 1871, provision is made tor the : 

the appropriate committees, are considered and ; : 8; || payment of the salaries of all officers employed in é 

acted upon with all the reasons in favor of || "8° the money in the ordinary way, and Con- || pursuance thereof, and their mecegenry ee pense, Out ul 

them spread upon the record. My objection || 8t¢88 can be called upon afterward to appro- | of the fees or revenues received into the Treasury b 
os I —e . my one riate the remaining amount, $19,000, which | from the inspection of steam-vessels and the licens- 

to this is that here, upon a deficiency bill, we p 1 h ’ b Ndi ? The || ing of the officers of such vessels, asare provided for 0 

have not all the facts spread upon the record, |! 8 Necessary > complete the Oultiag. 1¢ || by the terms of the act. tS . t 

Mr. DAWES. That is true sum asked bythe Department was understood are law. asverding to the opinion of the Finst h 

Mr. DAW ES. e. a . : ;,. || Comptrollerof the Treasury, repeals that part of the 

Mr. RANDALL, In addition to that, it 1s at the rs 7 the Committee on Ppt thighs law of July 15, 1870, which made Seapeaniiaen for a 
opening the door to the admission of other || "8 to De the true amount required when thas || sundry civil expenses for the fiscal year to end June v 

tothe cial ae: : appropriation of $10,000 was made. As being || 30, 1871, relating tothe payment for the steamboat | 
private claims upon an appropriation bill. . | i i i t 

\t ipa! om : , a mere matter of changing the phraseology, || @SPection service, and payment has been stopped 

Mr. DAWES. That is all true. We have saidal the Cieead f the T desires io || 10r the salaries of all supervising and local inspect- 
here the certificate of the Postmaster General ich She Secretary Of the {reasury Cesires tO || ors at. the various ports. t 

has he A . . be made, I trust there will be no objection to || _ I have therefore the honor to recommend the con- 

that he has found this amount due for carrying ’ : | ti : ; iati ; : t 
: ae the amendment. It does not appropriate an tinuance of the appropriation of this year which | 

the mails between the points indicated, under , PPprep Y || remains unexpended to such time—say to the close ‘ 

a contract, ata certain fixed rate. Unless that || ™Omey at all. | of the present fiscal year—as the revenue from I 

certiGcate is a fraud this amount has been The amendment was agreed to; and the Sen- || licenses and fees may be sufficient to sustain the ser- 

as G : - ; | vice. 

found to be justly due. He further certifies ateamendment, as amended, was concurred in. 4. [tis believed that when the service is fully organ - I 

that he would have paid it if the balance of The Clerk read the thirty-seventh amend- | ~_ the A oe — we ~ ais therefrow will ’ 
saat : . . ; | be more than enough to defray all the necessary ex- 

appropriation had not been covered into the || ment of the Senate, as follows: penses, the residue of which will, as heretofore, bo 

reasury by our general law. From the ex- | 


Sec. 6. That any appro riations heretofore made | deposited in the Treasury to the credit of the appro- 

for any public works, buildings, or grounds, for the || priation for collecting the revenue from customs. 

year commencing July 1, 1871, shall be available for || | i 

| the current year: Provided, That no expenditure lin the Treasury derived from the inspection of 
beyond the several sums already appropriated shall {| boats and for licenses to pilots and engineers, after 

be authorized by this section. || paying allexpenses, for the year ending June 30, 


ra -y . 1871, will exceed $100,000, 
Mr. DAWES. Mr. Speaker, since the com- || ““{ jnclose a draft of a provision which, if enacted, | 


amination which the committee were able to 
make we did not see any evidence to suspect 
that anything was wrong about it. Here are 
the positive certificates of the Postmaster 
General, and under the circumstances, inas- | 


| It may be remarked that the moneys remaining 


much as the fund itself from which he would || mittee made their report I have received a let- || will give authority for the payment of the officers 








an 
V- 


to 
he 
C- 
se 
'o 
to 
ir 
he 
re 
ed 


he 
of 
ull 
ks 
n- 


he 


d, 
of 
ue 
on 
ty 
in 
b- 
ns 
ut 
id 


1e 
va 


18 
rd 
p- 
1e 
in 
at 

ry 


R- 


° 


br 


st 
1e 
or 
16 


rd 
- 
l- 
th 


58 


r- 


il 


'O 


ig 
yf 
r 
), 


i, 
rs 


1871. 


employed in the administration of the steamboat 
inspection laws. 
[ have the honor to be, very respectfully, 
GEO. 8S. BOUTWELL, Secretary. 
lion. Henry L. Dawes, Chairman Committee on 
Appropriations, House of Representatives. 


Mr. RANDALL. Would not the addition 
of that amendment prevent the rejection of 
the Senate amendment? 

Mr. DAWES. No; we can then reject the 
whole amendment. 

Mr. RANDALL. I object to the principle 
contained in the first part of this section. If 
the gentleman will withdraw his amendment 
fora moment I will state my objection to this 
section. 

Mr. DAWES. I will withdraw my amend- 
ment for the present. 

Mr. RANDALL. This amendment of the 
Senate proposes ‘‘ that any appropriation here- 
tofore made for any public works, buildings, 
or grounds, for the year commencing July 1, 
1871, shall be available for the current year.’’ 
Now to my mind that is a most pernicious 
provision. There may be instances where 


public buildings would suffer by reason of the | 


delay in completing the buildings; although I 
am free to say that [ think the Government 
has credit enough to provide against any such 
contingency. 

This is one of the most sweeping sections I 
have ever read. It provides for using in the 
present fiscal year any appropriation hereto- 
fore made for any public works, building, or 
grounds. I would like to suggest to the gen- 
tleman having this bill in charge [Mr. Dawes] 
that he put some limitation upon this section. 
If there be any building which it is absolutely 
necessary shall be proceeded with, let that 


building be specified. But to say that power | 


shall be given to spend during the current 
fiscal year all the money appropriated for the 
next fiscal year for any public building or 
grounds is, | think, setting a precedent which 
in the end will prove very disastrous. 

Mr. DAWES. The gentleman will observe 
that there is this limitation upon it: that no 
expenditure is authorized beyond the specific 
sums appropriated. 

Mr. RANDALL. That would be the case 
without this section. 

Mr. DAWES. It is made certain that no 
additional appropriation shall be made to sup- 
ply for the next fiscal year the amount taken 
tor the present fiscal year. The object of this 
amendment is to provide for the commence- 
ment of work upon these buildings in. the 
spring, instead of waiting until the 1st of 
July next. That is all there is in it. The 
only difficulty that arises will be in keeping 
the accounts at the Treasury Department be- 
tween this year and next year. If the account 
is opened at the Treasury Department with 
the building itself there will be no trouble 
about it. If it is opened with the year rather 
than with the buildings themselves there would 
be some confusion. But the necessity of com- 
mencing the work on these public buildings in 
the spring rather than in the very middle and 
heat of the summer seemed to be so desirable 
as to induce the Department to say that they 
would incur the additional trouble in keeping 
their books. That is all there is in it. 

Take, for instance, the appropriation for 
the new State Department building, which 
the last Congress decided was imperatively 
demanded by the public necessities. It can- 
not be touched now; no contract can be 
made until after ihe lst of July, as the law 
nowstands. Now, contractors enter upon the 
work of the season in the spring; they then 
make their engagements and contracts for the 
whole summer. Therefore, after the Ist of 
July, if you undertake to make contracts for 
this work, on the State Department for instance, 
you will find no contractors free except those 
who are irresponsible. All the other contract- 
ors will have their hands full, and you cannot 
make an advantageous contract with any of 
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them, such as you could make if you authorize 
the work to be proceeded with at once. These 
are the reasons which induced this departure, 


which has the objection that the gentleman | 


from Pennsylvania [Mr. RanpALL] has sug- 
gested. But the special Committee on Appro- 
priations have considered all the objections 


to this provision, and, in their opinion, the | 


advantages seem to outweigh the objections. 
Mr. FARNSWORTH. I agree with the 
gentleman from Pennsylvania [ Mr. Ranpa.u] 
that this section is a very dangerous one, for 
it opens the door very wide. 1 donot see how 
the Government can sufferif this section should 
not be adopted, if the erection of the new 


building for the State Department should be | 


delayed for a few months, or even for a year. 
But, by the terms of this amendment of the 
Senate, all the appropriations which have been 
made for works during the next fiscal year 
are opened and made available during the 
next two months. ‘There is but little over two 
months’ time between now and the first of 
July, when the appropriations can be made 
available, long before contractors would have 
their plans ready to commence work upon these 
buildings. 

There are no expenditures of the Govern- 
ment which are more carelessly and lavishly 
made than those in regard to the public works 
of various sorts. 
gress shall remove the expenditure of these 


appropriations from its inspection and control. | 


The disposition among our public officials to 
lavish expenditures and a careless disburse- 
ment of money appropriated is strong enough. 
It is necessary that Congress should keep its 
hands upon this matter, should continually, 
from session to session, scrutinize the expend- 
itures and direct how they shall be made. 


Let me give a specimen of the way the || 


money is used. We make appropriations for 


various specific purposes. Among other appro- | 
priations for the Treasury Department we | 


make one for the printing of the currency. A 
year ago it was found at the Treasury Depart- 
ment that there was going to be a surplus of 
that account. Somebody wanted to make 


some improvements upon the front of the | 


south wing of the Treasury building. No 
money had been appropriated by Congress for 
that specific purpose, not a dollar; Congress 
had never ordered those improvements to be 
made. What did the officers do? They went 
to work and made those improvements to the 
tune of over fifty thousand dollars, and charged 
it to the fund for printing currency. The gen- 
tleman from Pennsylvania [Mr. Townsenp] 
asks me whether they had any right to do that. 
I think they had not. 
had the right because the currency is printed 
in the Treasury Department, and that any im- 
provements, as they call them, in the Treasury 


building may be regarded as facilitating the | 


work of printing the currency. ~ 

Thus, when it was found that out of the 
money appropriated by Congress for the spe- 
cific purpose of printing fractional currency 
and other money a surplus could be saved, the 
officers put their hands upon it and to the tune 
of sixty or seventy thousand dollars used it to 
make a change, which was never ordered by 
Congress, in the front of the south wing of the 
Treasury building, the purpose being, asi under- 
stand, to erect a statue representing a mailed 
warrior, sword in hand, to show, I suppose, how 
they cut down the expenditures. [Laughter. | 
That is all well enough. I donot object to the 
statue; 1 do not object to the improvement; 
but I want Congress to have something to say 
about it. When we have made an appropria- 
tion for the purpose of printing money, I object 
to it being diverted to another purpose. The 
officials are already careless enough in these 
matters. There is enough disposition to be 
loose in the expenditure of money without 
our helping them. 

We have made various appropriations for 


I am unwilling that Con- | 


They claim that they | 


| 
| 
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public works, to be used after the Ist of July 
At the time we made those appropri- 
ations the specifie objects for which they were 
made were passed in review by the House. We 
made those appropriations for next year. But 
now the gentleman from Massachusetts says it 


| is a matter of great urgency that the work 


should be commenced early in the spring. The 
early spring has passed already. There is a 
great haste to commence these works at once ; 
and we are asked to say that all the money 
appropriated for this purpose tor the next year 
may be used there this spring, without specify- 
ing any particular works. Under such a pro- 
vision the officers may begin them all, and, 
if they choose, may expend this year all the 
money appropriated for next year. I hope this 
House is not yet prepared to let go its control 
of these expenditures. 

Mr. DICKEY. Iam ataloss to understand 
the connection of the remarks of the gentle- 
man from Illinois [Mr. Farnswortua] with 
the provision of the Senate amendment. He 
seems to object to this provision because some- 
body at some time in some way expended 
money which he was not authorized by law to 
expend. Because $50,000 has in one instance 
been devoted to a purpose not authorized by 
law, the gentleman argues that we should not 
authorize to be expended during the months 
of May and June money which would other- 
wise be expended in December and January. 

Mr. FARNSWORTH. The gentleman will 
allow me to correct him. I mentioned that 
case for the purpose of showing that precisely 
the same thing might be done with reference 
to these appropriations. 

Mr. DICKEY. The gentleman undertakes 


to show that a party who hak’ done wrong in 


violation of law may do the same thing if 
authorized by law. Is that it? 

This is not a new thing in our legislation. 
In the river and harbor bill we introduced 
a precisely similar provision for exactly the 
reason. In the bill providing for the 
construction of fortifications upon our coast 
we introduced a similar provision for the same 
reason. ‘The beginning of the fiscal year hap- 
pens to be in the middle of the building sea- 


| son, so that the money appropriated by us for 


publie buildings, for fortifications, and for the 


| improvement of rivers and harbors is pre- 


cluded from use during one half the building 
season. We have appropriated this money, 
to commence operations on the Ist of July. 

Mr. FARNSWORTH. ‘The gentleman will 
allow me to correct him. We have appropri- 
ated money for the present year and for the 
next according to the estimates which we had 
before us. We have no application from the 
Treasury Department that the money appro- 


| priated for this purpose for next year shall be 


used during this year. We appropriated for 
both years according to the estimates. 
Mr. DICKEY. But intheriverand harbor 


| bill, and also in the fortification bill, we pro- 


vided that the appropriations should take effect 
from the passage of the law, the object being 
to meet this very difficulty and to provide that 


| the money might be expended during the sea- 


son of the year when the work could be done 
advantageously. In our appropriations for 
public buildings we failed to introduce a pro- 
vision of the same character; and we now 
propose to supply the omission, to enable the 
money to be used when it can be used advan- 
tageously, preventing the postponement of the 
work until the winter season, or possibly the 
covering of money into the Treasury, when it 
must be again appropriated. 

Mr. FARNSWORTH. Willthe gentleman 
specify on which of these public works it is 
proposed to use the money during the present 
fear? 

Mr. DICKEY. All of them. 

Mr. FARNSWORTH. All of them? 

Mr. DICKEY. Yes, sir; all of them. The 
money is lying idle in the Treasury. The 
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buiidings are in progress and the appropria- 
tion may be exhausted. 

Mr. FARNSWORTH. I am not distressed 
but what the money will be expended. 

Mr. DICKEY. 
using the money now or waiting until after the 
lstday of July. ‘They can use it more advan- 
tageously if they use it in the building season 
instead of in the winter season. 

Mr. FARNSWORTH. Some gentlemen are 
distressed if there is any money in the Treas- 
lam not. I wish to keep as much there 
us possible, so as to save the people from tax- 
ation, 

Mr. RANDALL. I wish to say a word, if 
the gentleman from Massachusetts will give me 
his attention. 

Mr. DAWES. Certainly, sir. 

Mr. RANDALL. I discuss this regardless 
of any outside matters. 

Mr. DAWES. And so do I. 

Mr. RANDALL. 
measure. If I can showto him that he does not 
accomplish what he thinks he accomplishes 


he will throw himself back, I have no doubt, | 


on the position I have taken, and which he 
concurs with me in being right. What is this 
work? Wehave made an appropriation for 
the next fiscal year, which, by this amend- 
ment, itis proposed to put into this present 
fiscal year. 
will undertake to put up any building without 
giving at least sixty days in which to receive 
bids for the work that may be done. He wiil 
take at least that length of time so that the in- 
formation may go abroad and bids may come in 
from parties who may wish to undertake the 
contract for the work. In that view let us look 
at this thing. Wehavenow, even considering 
that this bill should pass to-day, seventy-nine 
days between this and the Ist of July; taking 
sixty days from seventy nine days will leave 
nineteen days as the time in which this appro- 
priation can be used. Gentlemen must admit 
that nothing of any importance can be done in 
nineteen days. ‘lherefore if this amendment 
be adopted it will only allow this money to be 
used in those nineteen days. 
that there is nothing to prevent the Govern- 
ment making a contract for the work being 
done from the Ist day of July. Between now 


and then they can receive bids, or if they | 


choose they can make a contract for a round 
sum for the erection of any single building. 
‘The contract may be made, and the money 


may be paid in the next fiscal year, com- | 


mencing on the Ist day of July. 
My colleague has stated, in the river and 
harbor bill and in the fortification bill the 


same sort of action was taken by the House. | 
lt escaped my attention, if such really was the | 
case, for if it had been called to it I certainly 


should have made opposition. But even if 


such action has been taken in those appropri- | 


ation bills it is no reason if we did wrong then 
that we should continue to do wrong in all 
other appropriation bills. If we did wrong 
then we ought to change our action and do 
right now. I think this is an innovation of so 
serious a character that in view of the object 
which the gentleman from Massachusetts has 
told the House he had in view in reference to 
these appropriation bills, I believe we should 
strike this section out; because while it really 
has no practical effect in accomplishing the 
purpose gentlemen say they have in view, it 
is at the same time a precedent which may 
result in serious evil. 

Mr. BECK. I should like to say a word in 
reply to the gentleman, and give the reasons 
why I concurred in this amendment of the 
Senate. I desire to call the attention of the 
gentleman from Pennsylvania particularly to 
the matter. He will see that it provides that 
any appropriations heretofore made for any 
public works, buildings, or grounds, for the 
year commencing July 1, 1871, shall be avail- 
able for ihe current year, provided that no 


| look at it as a naked 


| venture to say that no architect | 


In addition to | 


! 


The question 1s between | 


i 
j 


| tion. 


expenditure beyond the several sums already 
appropriated shall be authorized by this sec- 
We did not provide, as I recollect, for 


| any new buildings. 





| illustration. 


| there, until the advent of cold weather. 


| as possible. 





| 
| 
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Mr. DICKEY. Except the State Depart- 

ment. 

Mr. BECK. Ibegpardon. The State De- 
artment is, I believe, the only exception. I 
iad at the moment forgotten it. The object, as 

I understand, is this, and the suggestion of the 
gentleman from Pennsylvania does not, to my 
mind, afford any sufficient reason for striking 
out this section. There are no sixty days to 


be wasted in making contracts. The object is to | 


finish the buildings now in progress during this 
summer undercurrent contracts. The question 
is whether they shall be finished in Decem- 
ber; thatis, whether the work upon the custom- 
housesand other buildings throughout the coun- 
try shall be put off until next July, or we 
shall allow the work to go on now in the build- 


| ing season, and finish up all these buildings so | 
as to save rent to the Government of the Uni- | 


ted States. In the city of San Francisco we 
are paying $64,000 a year rent, and we wish 


| to finish the building there during the building 


season this summer instead of putting it off 
during another winter, and in this way save that 
rent. In the city of Philadelphia by post- 
poning the finishing of the appraisers’ stores 
we are compelled to pay rent for another 
year. 

Mr. RANDALL. 
incompetent architect. 


Mr. BECK. That may be all so. This 


| money is in the Treasury and has already 


been appropriated for these buildings, and 
instead of postponing the work until the win- 
ter season we propose that it shall go on dur- 


finished as soon as possible. Let us have the 
use of them. Let us save the rents. Let us 
complete them. The money is there. Go on 
with your contracts, which are all made, and 
apply this money now, so that Government 
will be saved the expenses of rent, as soon 
There was no other idea than 
that in the minds of the committee, and we 
think it is a good one. 

Mr. RANDALL. I move to non-concur in 
the amendment. 

Mr. DAWES. I wish to give the gentleman 
from Pennsylvania [Mr. KanDa.u] a single 
lor the custom-house at New 
Orleans there are appropriated over six hun- 
dred thousand dollars, which is not available 
till the lst of July. But when the Ist of July 
comes it is utterly impracticable to go to "a 

ne 
design of this amendment is to commence the 
work as early as possible. I think there can- 
not be any danger in it. 

I wish the fiscal year could commence on the 
lst of January instead of the Ist of July. It 
is awwonder to me that those who keep the 
accounts current of the United States do not 
insist on having their fiscal year commence 
when the fiscal year of everybody else com- 
mences, on the Ist day of January. It would 
be a better improvementthan anything we pro- 
pose to enact here if we should enact that the 
fiscal year should commence on the Ist of Jan- 
uary, as it once did in the history of the Gov- 
ernment. Whoever invented the idea of having 
it commence on the Ist of July did not do the 
country any service. I think that is the best 
amendment which my friend from Pennsy]l- 
vania could suggest. ; 

Mr. RANDALL. The gentleman having 
made the suggestion, I hope he will endeavor 
to carry it into effect. I move to non-concur 
in the Senate amendment. 

The SPEAKER. The first question is on 
the amendment of the gentleman from Massa- 
chusetts [Mr. Dawes] to the Senate amend- 
ment. 

Mr. DAWES. I will withdraw my amend- 
ment for the purpose of taking the sense of 


That is because of an | 





| ing the summer, and these buildings shall be | 
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the House. If the House should non-concur 
in the Senate amendment I will ask for a 
reconsideration, and will then offer my own 
substitute. But I hope the House will not non- 
concur. The gentleman from Pennsylvania 
{[Mr. Ranpa.i] will thus have an opportunity 
of taking the sense of the House on the amend- 
ment of the Senate. 

The question being taken on concurring in 
the thirty-seventh amendment of the Senate, 
there were—ayes eighty-six, noes not counted. 

Mr. RANDALL. Thatisa decided majority. 

Mr. DAWES. I now move to amend the 
Senate amendment by adding the following: 

And the appropriation for the payment of the sal- 
ary and traveling expenses of a special agent of the 
Treasury Department, and for the salaries of all 
supervising inspectors, local inspectors, and clerks 
employed in the administration of the steamboat 
inspection laws, made under section one of an act 
making appropriations for sundry civil expenses of 
the Government for the year ending June 30, 1871, 
approved July 15, 1870, and still remaining unex- 
pended, shall be applicable, as heretofore, to the 
payment of such salaries and expenses until sufficient 
revenue shall accrue therefor under the provisions 
of section sixty-six of an act to provide for the bet- 
ter security of life on board of vessels propelled in 
whole or in part by steam, and for other purposes, 
approved February 28, 1871; the amount paid under 
the provisions of thissection to be reimbursed to the 
Treasury out of the revenue received under the pro- 
visions of said act of February 28, 1871. 


The SPEAKER. The Chair hears no objec- 
tion to this amendment. 

Mr. NEGLEY. I object. 

The question being taken on the amendment 
of Mr. Dawes, it was agreed to. 


Mr. KERR. I move further to amend the 
thirty-seventh amendment of the Senate by 
adding the following: 

That the Secretary of the Treasury be, and is 
hereby, authorized and directed to pay to the law- 
ful owners without delay, or their legal representa- 
tives, the proceeds of all cotton seized in the posses- 
sion of the rightful owners or of their legal repre- 
sentatives on and after the 30th day of June, 1865. 

I desire to make a statement in support of 
this amendment. 

Mr. BUTLER, of Massachusetts. 
the point of order on the amendment. 

Mr. KERR. I hope the gentleman will not 
press the point of order until 1 have made a 
statement of the facts. He can reserve the 
point of order. 

Mr. BUTLER, of Massachusetts. Very well. 

Mr. KERR. Mr. Speaker, I will give, with- 
out comment, in the first instance, a very brief 
historical statement of the facts in reference 
to this matter. The President of the United 
States, on the 24th day of June, 1865, issued 
his proclamation restoring commercial inter- 
course between the States and directing the 
restoration of private property. The Secre- 
tary of the Treasury issued a circular order or 
letter of instructions, bearing date June 27, 
1865, addressed to the agents of the Treasury 
Department, which prohibited the seizure of 
any cotton on and after the 30th day of June, 
1865. That circular, dated June 27, 1865, also 
dismissed from the service of the United States 


I make 


' all Treasury agents, except for the collection 


of confederate States cotton theretofore sur- 
rendered, and some seizures were thereafter 
made in August, September, October, Novem- 
ber, and December, 1865, long after the sur- 
render of the rebel army and long after the 
owners of such property had laid down their 
arms and renewed their allegiance to the Gov- 
ernment of the United States, and these latter 
seizures were of course made contrary to law 
and without authority of any executive or 
departmental order. 

‘he claims of this class of property are 
barred by the statute of limitations from now 
seeking any redress in the Court of Claims. 
The Supreme Court of the United States has 
decided that such seizures were illegal, having 
been made of property not captured prior to 
the date of the proclamation of the President 
and of the order of the Secretary of the Treas- 
ury based upon that proclamation, and that 
the proceeds of such seizures and subsequent 
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day. It is, in fact, provided by existing law, 


and was authorized by the President's proc- || 


lamation of May, 1861, and confirmed by sol- 
emn act of Congress of the 22d of July, 1861, 
as well as by the subsequent action of Con- 
gress. This is the only question in connection 
with the soldiers of the war where there is a 
definite violation of good faith, and I trust 


‘that it will not be left in doubt any longer, 


but that my amendment to this bill will be 
adopted. 

Mr. DAWES. Has the gentleman from 
Indiana so far investigated this claim as to 
be able to state how many millions will be 
required ? 

Mr. HOLMAN. = It may perhaps require an 
appropriation of several million dollars. The 
exact amount no one can tell. But let me ask 


the gentleman from Massachusetts a question. | 
If it requires more or legs, is it not clear that | 


itis a payment which we in justice cannot longer 
delay? I put it in that form. 

Mr. DAWES. About how many millions 
will it take, can the gentleman tell us? 

Mr. HOLMAN. My friend from Illinois, 
{Mr. Creps,] who is familiar with the whole 
subject and with all the events of the war, 
assures me that the amount will not exceed 
$1,000,000. 

Mr. DAWES. I have this to say, that I will 
go for any independent measure that gentlemen 
will offer which the good faith of the Govern- 
mentis bound to carry out with those soldiers. 
1 think it is bound to carry out this measure 
of the gentleman; but this is a deficiency bill 
to supply deficiencies of appropriations, and a 
aon of the importance of the one suggested 
hy the gentleman from Indiana ought to be 
properly guarded and regulations provided for 

carrying it out. If the Committee of Claims, 
of which the gentleman has been so valuable a 
member, will sit down and take the responsi- 
bility of reporting a bill with the proper safe- 
guards to carry this out, I will help him through 
with it as soon as this deficiency bill has been 
passed. | do not believe we should appropriate 
$2,000,000 in a paragraph about an inch long 
without some regulation or pre scription as to 
the mode of 


carrying out the provision. I[ | 


know it i8 a great deal easier to put it on this | 


bill than to carry it through in any other way. 

Mr. HOLMAN. Does not the decision of 
the Supreme Court of the United States fix 
exacily the duty of the accounting officers of 
the Treasury ? 

Mr. DAWES. I will say to the gentleman 
that | pledge myself to help him to carry out 
such a bill if he will take the responsibility of 
saying to the House when it is reported that it 
is a proper one to be passed. 

Mr. HOLMAN. That, in effect, is an in- 
definite postponement. I ask the Chair whether 
after the gentleman has made his speech he 
can now make the point of order against my 
amendment. 

The SPEAKER. 
sachusetts expressly reserved his point of 
order. 
mous consent, 


the point of order being re- 
served, 


And there is a difference between an 
objection and a point of order. When a gen- 
tleman reserves a point of order, various gen- 
tlemen may speak on it, the point of order 
being still reserved, 

Mr. HOLMAN. Will the Chair indulge 
me in this remark, that this appropriation is 
authorized by law? The act of Congress of 
i861 having confirmed the proclamation of 
the President, in almost express terms, the 
Supreme Court has held that this was an 
obligation resting upon the Government. It 
is carrying out a law that is in existence. 

TheSPEAKER. Ifthe bill were now before 
the House for the firgt time, the Chair does 
not say what ruling he might make. But the 
point to be raled upon now is whether this is 
a germane amendment to the amendment of 
the Senate. And as to that, the gentleman 
from Indiana [|Mr. Hotman] must be of the 


The gentleman could speak by unani- | 


The gentleman from Mas- | 
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same opinion as the Chair, that it is not ger- | matter now. But we have no committees, and 


inane. 

Mr. HOLMAN. That is not the point of 
order made by the gentleman from Massachu- 
setts. 

The SPEAKER. 
could be made. 


Mr. STOUGHTON. 


It is the only point that 


I desire to state what | 
is my understanding of the matter, and on | 


of the gentleman from Indiana [Mr. Hotmay] | 


does not itself reach the evil complained of or.|! 
| provide a remedy. 


The facts are these: on the | 
3d day of May, 1861, the President called 
for forty regiments, and promised $100 bounty 
to each man who enlisted. Instead of forty 


regiments, seventy regiments were actually | 
raised. ‘he Supreme Court has decided that 


forty regiments were entitled to the bounty. 
There is no legislation required upon that 
point. But the difficulty is to distinguish the 
forty regiments which are entitled to bounty | 
from the whole number. A_ bill must be 
framed very carefully, so as to designate what 
regiments are entitled to the bounty and carry 
out the pledge of the Government. 

I do not think, therefore, that the proposition | 
of the gentleman from Indiana meets the case 
at all. The Committee oa Military Affairs 
have had this matter under consideration. At 
one time they prepared a bill on the subject, 
and at the earliest possible moment a bill will 
be pressed on the attention of the House, 
framed in such a way as to do what is right in 
the premises. I think that will be found to be 





Mr. HOLMAN. That amounts to an indefi- | 


nite postponement of the question. || 


Mr. DAWES. If I can say a word without 
waiving the point of order I desire to state that 
a bill passed the Senate a few days ago deal- 
ing with this matter, but it was found that it 
did not meet the case, and the Senate recon- 
sidered its action in passing the bill. The 
subject is one which, as has been suggested by 
the gentleman from Michigan, [Mr. Stroveu- 
TON, | requires a great deal of consideration, 
and for that reason I ain reluctant to have the 
question introduced into this bill. 

Mr. HOLMAN. After the Senate appro- 
priated $1,500,000 for other purposes, I regret 
that they should have thought proper to recon- | 
sider their action in regard to this matter. | 

Mr. DAWES. When the right time comes 
the gentleman will not find me behind him in 
the endeavor to carry out his patriotic pur- 
ose, 

Mr. HOLMAN. I think the gentleman is 
a little behind on this occasion. 

Mr. CREBS. Mr. Speaker, if this bill had 
come back to the House in the same shape as 
the House sent it to the Senate I would not 
urge that this appropriation should be made 
at this time. But as sa many other matters 
have been added by the Senate since it left us, 
I insist that these men who went into the ser- 





man from Michigan, [Mr. Sroveuton, ] under 
the proclamation of the President, understand- 
ing at the time that they would receive this 
$100 bounty, shall receive it. And now I 
cannot see why we cannot as well nike this 
appropriation to pay them at this particular 
time as at any other. I stated a few moments 
ago that a sum not exceeding $1,000,000 
would be necessary in order to carry out the 
provisions of the amendment offered by the 
gentleman from Indiana. I am satisfied that 
less than that sum will be necessary to carry 
into effect the amendment proposed. Bat, 
whether it be less or more, it is a debt 
which this Government owes to these men, 
just as much as it owes any other debt which 
it has contracted to the people, and I say this 
appropriation ought to be made at this time 
to pay that debt, or else we ought to say we 
repudiateit. Ifwehada Committee of Claims 
or a Committee on Pensions, or any other ap- 
propriate committee, I would not urge the 


| if we wait until the next fall, as has already 
been remarked by the gentleman from Indi- 


| ana, [Mr. Ho_man,] many of those men who 


| are entitled to this bounty will have died 
| before that time. 
Many have already died 


; and I insist that 
now is the time for Congress to act and pass 
this appropriation, so that these men may get 


| 
| which I form the opinion that the amendment || what they are not only entitled to but what 
| 


this Government promised them they should 
have at the time the proclamation of the Pres- 
ident was issued and they entered the service 
to sustain the flag of their country. 

The SPEAKER. The point of order hav- 
ing been raised, the Chair must rule that the 
amendment is not germane. 

The next amendment of the Senate, concur- 
rence in which was recommended by the special 
Committee on Appropriations, was as follows: 

Sec. 7. That the sum of $20,523, or so much thereof 
as may be necessary, be, oa the same is hereby, 
appropriated to pay the claim of Robert T. Kirk- 


patrick. provided for in joint resolution approved 
‘ebruary 15, 1871. 


Mr. NIBLACK. I move to amend this 
amendment so as to make the sum named 


$23,116; and also to add to it the following: 


And to refund to the administrator of the estate 
| of John F. Hanks, deceased, a loyal citizen of the 
United States, after due examination and auditing 
by the accounting ollicers of the Treasury, the 
amount which may be ascertained to ‘be due the 
said estate for moneys erroneously sequestered from 
the Louisiana State Bank, at New Orleans, under 
military orders, by General N. P. Banks, on the 29th 
of August, A. D, 1863, and transferred to the Treas- 
ury of the United States. 

Mr. DAWES. I raise the point of order 
| that that is not germane to the Senate amend- 
ment. 

The SPEAKER. The Chair sustains the 
point of order. ‘The question is upon concur- 
ring in the amendment of the Senate. 

The amendment was concurred in. 


The next amendment, in which the com- 
mittee recommended concurrence, was as fol- 
lows: 

Sec. 10. That the appropriation for building a 
pier at Lewes, Delaware, contained in_ sections 
twelve and thirteen of the act approved July 15, 
1870, entitled ““An act making appropriations for 
sundry civil expenses of the Government for the 
gear ending June 30, 1871, and for other purposes,”’ 

e, and the same is hereby, continued until June 
30, 1872. 

Mr. McGREW. I desire to offer an amend- 
ment, the one indicated on yesterday by the 
gentleman from Tennessee, [Mr. Maynarp. ] 
This is, perhaps, as appropriate a place for it 
as any other: 

Provided, That the jurisdiction conferred by the 
joint resolution of June 18, 1866, in regard to claims 
from the counties of Berkeley and Jefferson, in the 
State of Virginia, and the joint resolution of July 
28, 1866, in regard to claims from the State of Ten- 
nessee, and the joint resolution of December 23, 1869, 
as amended by the act of March 3, 1871, in regard to 
steamboats and cther vessels, shall not be withdrawn 
or impaired by any construction of the law creating 
commissioners of claims to examine claims arising 
in States proclaimed to be in insurrection, and that 

urisdiction upon all claims presented to the proper 

epartment before the 3d of March, 1871, shallremain 
as before the passage thereof. 


Mr. BECK and Mr. BURCHARD raised 
the point of order that the amendment was 
not germane. 

Mr. McGREW. 
will not be raised. 

Mr. SCOFIELD. I hope gentlemen will 
allow an explanation to be made, and I am 
certain that if the amendment is once clearly 
understood there will be no objection to it. 
There are a few cases in regard to steamboats 
and other vessels, which have been examined 
by the Department, and the proper officers 
are about ready to pass upon and adjudicate 
thoseclaims. But the law of March 3, 1871, un: 
intentionally, I am sure, deprived the Depart- 
ments of their jurisdiction over those cases, 
and, unless this or some other similar provision 
be made, the parties will have to turn back and 
begin de novo. 
| Mr. McGREW. Not only claims for steam- 
| boats, but claims for commissary stores, &c., 





I hope that point of order 
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which have been prosecuted before the De- 
partment, some of them now being before the 
Third Auditor and some before the Second 
Comptroller. 

Mr. BECK. As far as I am concerned, I 
will withdraw my point of order. 

Mr. BURCHARD. I insist upon my point 
of order. 

The SPEAKER. The Chair sustains the 
point of order that the proposed amendment 
is not germane. 


curred in. 
The next amendment of the Senate, in which 


as follows: 

Src. 15. That the privileges of the act entitled 
“An act to reduce internal taxes, and for other pur- 
poses,” approved July 14, 1870, be, and are hereby, 
extended to the port of Detroit, in the State of Mich- 
igan. 

Mr. McGREW. I call for a vote on con- 
curring in this amendment. 

Mr. DAWES. I will state that this amend- 
ment makes Detroit a port of entry under the 


bill passed some two years ago. It was ori- | 


ginally in the bill like the other western ports, 
St. Louis, Chicago, Toledo, &c.; but it dropped 
out byaclerical error. Thisis the only reason 
the committee consented to let it remain. 


Mr. RANDALL. Does the gentleman think | 
that a deficiency bill is the proper place for || 


such an amendment? 

Mr. DAWES. I know it has no business 
here ; but it was put in by the Senate, and the 
reason we recommend concurrence is that it 
simply supplies an accidental omission. 

Mr. GOLLADAY. I move to amend the 
Senate amendment by adding thereto the fol- 
lowing: 

And the sum of $100,000 is hereby appropriated for 


the purpose of erecting and completing acustom- | 
house, post office, and United States court-rooms | 


in the city of Nashville, State of Tennessee, to be 
expended under the direction of the Secretary of 
the Treasury. 


Mr. BURCHARD. I raise the point of || 


order that this amendment proposes new 
legislation. 

The SPEAKER. The Chair sustains the 
point of order. 

The amendment of the Senate was con- 
curred in. 

The forty-eighth amendment of the Senate, 
in which the committee recommended concur- 
rence, was to insert the following: 


Src. 17. That from and after the passage of this 
act all powers conferred t >on certain persons as 


commissioners by the act approved June 21, 1870, || 
for the improvement of M strect northwest, and by | 


the act approved July 15, 1870, for the improvement 
of the Washington city canal, shall be transferred 
to the board of public works of the District of Co- 
lumbia; and the persons acting as commissioners 
under said acts are hereby directed to transfer to 
said board of public works all books, papers, and 
other property in their possession pertaining to the 
works under their charge; and private property 
shall be assessed for the improvement of M street, 
and Seventh street southwest, from B street to the 
river, heretofore authorized by law, as provided in 
the act of February 21, 1871. 


Mr. DICKEY. I move to amend the amend- 
nent of the Senate by adding thereto the fol- 
lowing: 


Provided, That the Baltimore and Potomac rail- 
roud shall have the right to extend its track from 
Virginia avenue along Sixth street and across the 
eanal to the open grounds between Sixth street, B 
street, and the canal, and to occupy said grounds 
for depot and railroad purposes, as authorized by 
the city councils of Washington: Provided, how- 
ever, That if at any timea park shall be established, 
including Sixth street, said railroad along Sixth 
street shall be so adapted to the park avenues, either 
by tunnels or bridges, asthe board of public works 
may direct, as not necessarily to interfere therewith; 


and that said Sixth street from the -eanal to Penn- || 


sylvania avenueshall at alltimes be kept paved and 
in good repair by said railroad company. 

Mr. DAWES. I dislike to object to a prop- 
Ositien emanating from my colleague on the 
committee, [Mr. Dickey; ] but really the ques- 


1 
| 
| 


| man’s point of order is well taken. This 


i, amendment relates to the same subject as the 
| 


amendment of the Senate. 
Mr. DAWES. It is independent legislation. 
Mr. DICKEY. It is legislation on the same 
subject-matter as the Senate amendment. 


| The SPEAKER. ‘The Chair sustains the 
} point of order. 
' 


| Mr. COOK. I move to amend the Senate 


|| amendment by adding thereto the following: 
The amendment of the Senate was then con- || 


And in case said board shall, under said act of 
June 21, 1870, decide to open said canal, they are 
| hereby empowered to open both its branches, so as 


. || to connect with the Government canal at the arse- 
the committee recommended concurrence, was | 


nal: Provided, That the cost of said work shall 
not exceed the sum already fixed by law for that 
purpose. 
Mr. Speaker, the Committee for the Dis- 
trict of Columbia, during the last Congress, 
_ examined this question at the request of the 
| commissioners, who were appointed for the pur- 


|| discretion in relation to the manner of improv- 
ing it; but it was thought that if the canal 
| were opened it would be necessary to open 
|| the branch leading to the arsenal. The ap- 
propriation already made by Congress, to- 
| gether with the sum paid by the city, is sufli- 
cient for making the improvements in the 
manner the commissioners recommend. The 
object of my amendment is simply to empower 
the board of public works, in their discretion, 


| deemed best by the commissioners, and also 
|| by the Committee for the District of Colum- 
|| bia, who examined this matter very thoroughly 
| during the last Congress. This amendment 
| has been submitted to the committee who have 
|; had this bill in charge, and I understand is 
approved by them. 





4) 


the amendment, provided it is determined that 


that canal is to continue through these public 
grounds forever it is more important that this 
branch should be opened than any other. 


| it, they should consent to a continuance of 


| gineering art it is one of the greatest achieve- 
mentsof moderntimes. It relieves the truck- 


' coal and wood, which would otherwise come 
|| down through Georgetown by a navigable river, 
to any point whatever between Georgetown 
and the navy-yard. It relieves them, I say, 


| a proper wharf and then bringing it to such 
| distance between this canal and the shore of 
| the river. It is of no earthly use beyond that. 

But more than that. I am willing to ad- 
| mit it meets sewerage half way, and to that 
| 








| extent relieves the city of sewerage. It 


| from this achievement at the -capital, and, 
|| instead of filling up its canal and making Canal 


street through the heart of that city, it had not || 


| relieved the sewerage and emptied it into the 
|| canal there and carried it through the city in 
|| that way. I heard that urged betore this com- 


into it rather than be carried to the Potomac. 


'| current in it; while Iam in favor of that, I 


|| protest that why those who want a park in this 


|| city should be in favor of running through it 


to improve the canal in the manner which was | 


Mr. DAWES. I do not desire to oppose || 


for all time to come this canal shall exist. If | 


| that canal there one hour. As a work of en- | 


age ofthis city to an enormous extent. It brings | 


am. . . . 
| from landing it upon the bank of the river at 


| empties the filth and sewerage of this city into 
a canal which runsright through it. I wonder || 
|| the city of New York does not learn a lesson | 


|| mittee as one of the reasons why it was best 
| to keep this canal open for all time, so that 
| the sewerage of this city should be emptied | 


| Now, sir, while being in favor of opening 
|| this little branch, the only way possible by | 
|| which to get tide-water into it and to make a 


Mr. DICKEY. I do not think the gentle- || when they have an idea of keeping a filthy 
|| pool there as a place to drown dogs and hogs 
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/and insane people and paupers who are sick of 


| 


life, they do not come to Congress with any 


| great earnestness, or any great or intelligent 


| pose of improving this canal. ‘The act under | 
| which they were appointed gave them some || 


plan of beautifying this city with a park. 

Mr. NIBLACK. 1 am anxious to know 
what the gentleman means by ‘ political sew- 
erage of this city.’ 

Mr. DAWES. It is the means of carrying 
off such bile as we had here yesterday. [Laugh- 
ter. | 

The amendment was adopted. 


The fifty-fourth amendment, in which con- 
currence was recommended, was read as fol- 
lows: 

Insert as an additional section: 

Sec. 23. That the Secretary of the Treasury be 
authorized to sell, for the best price in cash that can 
be obtained, the marine hospital building in the city 
of San Francisco; and the proceeds of such sale, orso 


| much thereof as may be necessary, shali be held and 


reserved as a fund for the erection of a pavilion 
hospital on some Government reservation in or near 
said city, if Congress shall hereafter so determine. 


Mr. CONGER. I move to add the follow- 


ing amendment. 


The Clerk read as follows: 

That the Secretary of the Treasury be, and he is 
hereby, authorized to cause to be platted and sold 
at public auction, so much of the Fort Gratiot light- 
house reservation, at Port Iluron, in the State of 
Michigan, as is comprised within the following 
metes and boungs, to wit: beginning at a point 


| which is one thousand ninety-two and one half feet 


north eighty degrees and forty-four minutes east 
(true) from monument No. 1 of the survey of 


| Fort Gratiot, military reservation, made by W. H. 


Hearding, in April, 1559, and the position of which 
is indicated upon the map of the same reservation 
made under the direction of Major O. M. Poe, corps 
of engineers, United States Army, in 1870; thence 
north nine degrees and sixteen minutes west (true) 


| three thousand one hundred and thirty-five feet; 
| thence north eighty degrees and forty-four minutes 


| east (true) five hundred and thirty-two feet; thence 
||} south nine degrees and sixteen minutes east (true 


one thousand one hundred and eighty-four fect: 
thence north eighty degrees and forty-four minutes 
east (true) to the shore of lake, to the place of begin- 
ning, save and except that right of way is expressly 


| reserved over a strip of land sixty-six feet wide and 
| extending in a direct line from the light-house tower, 


either in its present or any future position, to the 
present western boundary of the reservation: and 


| It is a marvel to me, Mr Speaker, while the || that the subdivision of the same be made to corre- 


|| people of this city are so anxious to beautify | 


spond, as faras may be, to the plat of the village of 
Fort Gratiot; and that a record thereof be filed in 
the office of register of deeds for the county of St. 


| Clair; and that the money received for such land be 


paid into the Treasury of the United States; and 
that a sum, not exceeding $1,000, or so much thereot 


| as may be necessary, is hereby appropriated to carry 


out the survey and sale hereby directed. 

Mr. GARFIELD, of Ohio. [raise the point 
of order on the amendment. 

Mr. CONGER. I hope the gentleman will 
reserve the point of order until | ean be heard. 
I wish to make a few remarks in support of 


|| the amendment. 


| parts of the city where it is wanted by all the | 


Mr. GARFIELD, of Ohio. When I was a 
member of the Committee on Military Affairs 


| we got through a bill for the sale of that res- 


ervation, excepting the light-house. 
Mr. CONGER. This has reference to the 


| light-house reservation. It is an entirely differ- 


ent thing. 

Mr. SPEER, of Georgia. I object to debate. 

The SPEAKER. ‘The Chair sustains the 
point of order, and the amendment is not 
before the House. 

Mr. CONGER. I understood the gentle- 
man from Ohio [Mr. Garrie.p] to reserve the 
point of order; and I had the floor to speak to 
the amendment. . 

The SPEAKER. ‘The gentleman could do 
so by unanimous consent only, and the gentle- 
man from Georgia [Mr. Speer] does not give 
his cousent. 

Mr. CONGER. I consider myself, then, a 
speared man. 

The amendment of the Senate was then con- 


curred in. 


The Cierk read the fifty-fifth amendment of 
the Senate, as follows: 


tion embraced in this amendment is one too || a sewer like that canal without any current in || Sxc. 24. That there be appropriated, out of any 
complicated to be introduced at this time, and || it whatever, the receptacle of everything but || money in the Treasury not utherwise appropriated, 
I i i f ord th 1- || the political sewerage of this city, is a thing || $12,000 for the relief of destitute aged persons in the 

must raise a point ot order on e amenc } > . a9 * £ District of Columbia, sach sum to be received and 
ment, i past my comprehension. And I do here say, | distributed by such officer or association of persons 
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in the District of Columbia as the Secretary of War || 
shall designate,and that a report of the distribution 
of the money hereby appropriated shall be made to 
Congress at its next session. 

Mr. KERR. I move non-concurrence in 
that amendment. 

The question being put, ‘‘ Will the House | 
concur in the Senate amendment?’’ there 
were—ayes 73, noes 67. 

Mr. KERR called for the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. DAWES. Will there be any objection 
to my stating what this appropriation is for ? 

Mr. KERR. Ido not object. I shall be 
happy to hear the gentleman. 

Mr. DAWES. During the war, as is well | 
known, a great many colored people were 
driven into this city from the southern States, 
and from Maryland, and all around. And the | 
poor, the old, the decrepit, and those unable 
to take care of themselves, fell under the 
charge of a lady of benevolence, Mrs. Griffing, 
who devoted her time to looking atter them. 
She has gone about soliciting subscriptions for 
them. I*rom time to time Congress has aided 
by giving a small appropriation. In this way 
she has literally kept them alive. They have 
been dependent upon her. Some of them are 
nearly a hundred years old. Some of them are 
blind. She has devoted her lifeto them. She has 
goneto the market and purchased Indian meal, 
and has herself superintended the distribu- 
tion of a peck to this family and a bushel to 
that, and of the various absolute necessities 
of life to these poor people. They are now 
without anything to rely upon except what she 
gets. She has done this without salary or 
compensation, presenting one of the most 
remarkable cases of devotion to benevolent | 
efforts that has ever come under my observa- 
tion. | have known her as engaged in this 
work for ten years, going from this benevo- 
lent man to that, soliciting money to keep | 
these poor people alive. 

I have before me a letter she has written in | 
support of this appropriation, a letter which 
was read in the Senate, in which she says that 
many of these poor people are nothing but 
skeletons to day, and unless they can have a 
peck of meal or something of that kind doled 
out to them for a little while, until the organ- 
ization of the territorial government in this 
city shall take some charge of them, or she can 
co forth on her mission of soliciting charity for 
them, they will literally starve here under the 
eaves of the Capitol. 

Vhey are here in a District of which, by the 
Constitution, we are clothed with the exclu- 
sive jurisdiction; a class of people that the 
District itself does not feel itself under obliga- 
tions to support, because they did not originate 
here. ‘They came here as a part of the inci- | 
dents and necessities of the war. They flocked | 
in here, having no place of settlement any- 
where else, being wanderers on the face of 
the earth; and the cily government feels it 
would be an extraordinary burden upon them 
if they were compelled to support them. The 
question is whether the United States Govern- 
ment, as they are United States citizens, shall 
not grant this little pittance to them rather 
than let them starve, or whether we will 
attempt to impose this unusual burden upon 
the District of Columbia. ‘That is the whole 
case. 

"Mr. KERR. [ object to this amendment, 
because this mode of using money does very 
little good, leads to great abuses, is liable to 
constant misapplication and perversion, and 
has the vicious effect of inducing this class of 
people to come from all parts of the surround- 
ing country to the city of Washington and take 
up some sort of an abode here; and besides, 
it is not improper to state, what I cannot 
doubt to be true, that they are encouraged by 
a set of political hucksters, office-seekers, and | 
demagogues who live about this capital, and 
who, in my judgment, manage to pick up | 
nearly all of this kind of appropriations and | 
to use them for purposes that are by no means ! 
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| these colored persons are driven in here. I 


| think there are persons out now in the sur- 


| true, and I have excellent reason to believe 


| tionof the gentleman from Massachusetts [ Mr. 


such as those the gentleman from Massachusetts 
refers to. 
Mr. DAWES. That may be true of others. | 
It cannot be true of those of whom I have | 
spoken. 
Mr. KERR. I have no doubt that many of 


rounding counties driving this class of colored 
men into the District, in order that next Thurs- 
day a week from to-morrow they may vote the 





tadical ticket here. One of those drivers the || 


other day, who was down the Potomac trying | 
to get these people here, was unfortunately 
drowned. Such, at least, I am informed is 


my informant was well advised in the premises. 

I think it will be doing better justice to this 
District if we cease to offer this kind of in- 
ducements or temptations, and thus close the 
door against this class of people, and let these 
colored people understand that they can better 
promote their interests by remaining at home 
in their own sections and their own neighbor- 
hoods, and pursuing some honest avocations, 
as other people elsewhere in the country have 
to do. 1 do not think there is any honesty 
or justice in holding out inducements to this 
worthless class of people to come here, to 
make this capital of the country a sort of 
political poor-house and school for idleness 
in which they may be supported at the expense 
of all the country in a sort of vagabondage. 
[ am opposed to this amendment because, in | 
my judgment, the distribution of this money 
will be so conducted as to accomplish no good 
end, I have no prejudice against these col- 
ored men, but I have a prejudice against idle- 
ness, against making the industrious support 
the lazy, and against lending the people’s 
money to aid political place-hunters in this 
District. 

Mr. NIBLACK. Allow me to remark that 
these appeals are generally made just before 
the time for holding elections. 

Mr. KERR. Yes; that is a most remark- 
able fact that | have observed to be often veri- 
fied during the last six years. And it is not | 
only true now in reference to this particular 
appropriation, but I invite the attention of the 
House to the fact, a little significant in this 
day’s proceedings, that a moment since an 
amendment, evidently far more meritorious 
than this, for the relief of certain so!diers who 
had served their country, was objected to by 
gentlemen on the other side when offered by 
my colleague, [Mr. Houtman. ] 

Mr. RANDALL. I wish to call the atten- 





Dawes | to the fact that the Washington Market 
Company is compelled to distribute $25,000 
to the support of the poor. 

Mr. DAWES. That is, the poor of the Dis- 
trict proper. 

Mr. RANDALL. I think that is as much 
as Congress should give. I have no desire to 
enter into this political discussion, but I think 
$25,000 is enough for Congress to give to the 


poor of this District. 7 





Mr. KERR. I desire to add another word 
to what I have already said. I think that in 
reference toall subjects of this kind they should 
be remitted entirely to the control and regula- 
tion of the constituted authorities of the Dis- 
trict. If the District, if the people of the Dis- 
trict, in the exercise of their discretion or of 
their power, see fit to suffer this class of peo- 
ple to come in here and obtrude themselves 
upon them in this way for support, then they 
ought to be required to provide for them and 
take care of them out of their own means and 
at their own expense, and not seek to make 
their support a charge upon my constituents, 
or those of any of us from other portions of 
the country, who have undoubtedly a full share 
of like burdens of their own to bear. I have || 
no lack of sympathy, Mr. Speaker, for the | 
poor, the unfortunate, or the worthy poor of | 
any color; but this business must stop some: |i 
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‘|| where. There must be some limit, some time 


when this District shall be required to bear its 
own burdens. It is unjust to the people of 
the District itself for the Congress to give any 
| sort of countenance to the habits of idlers and 
vagrants from other sections to come here for 
alms. They never fail to fall under the influ- 
ence and control of the political adventurers 
who infest this capital. They are by them 
always used to carry elections against the 
wishes of the better citizens, the bona fide 
residents, the tax-payers. ‘Then the officers 
so foisted upon the people, without honest 
sympathy with the owners of property, impose 
enormous burdens upon them in taxation and 
organize dishonest rings to consume their rev- 
enues, It is wrong, all wrong, and ought for- 
ever to cease. 

Mr. COOK. Mr. Speaker, as chairman of 
the Committee for the District of Columbia 


| during the last Congress, | undertook to pre- 


pare a proper bill for the purpose of requiring 
the inhabitants of the District of Columbia to 
support their own poor. It pursuance of that 
object I made inquiry, and personally, with 
some other members of that committee, visited 
those sought to be provided for by this amend- 
ment. 1 saw them, I found out trom conver- 
sation with them where they came from; and 
I say to-day that of all the exhibitions of party 
zeal that I ever saw, that which would deprive 
these people of the benefits of this appropria- 
tion, which has now been made for two years, 
for the reasons which have been suggested upon 
this floor, is the meanest, most contemptible, 
that I ever heard of in my life. 

Two years ago I saw these people who came 
in here, driven in by the exigencies of the war. 
They had been slaves; they were worn out 
and useless; among them were the halt, the 
maimed, and blind. They were without any 
means of support in the world, and came here 
where they could live. ‘The gentleman says 
the people of the District of Columbia should 
not have received them. My answer to that 
| is that there was no power that could stand 
on the borders of the District and say to these 
people that they should not come into the Dis- 
trict. There is no law, there is no municipal 
authority for any such purpose. The District 
of Columbia has not the benefit of a pauper 
law, such as you have in New England, or as 
we have in Illinois, or as is the case in other 
States. In New England or in Illinois, when 
paupers from one county go into another there 
is authority to take them and send them back 
where they belong, in order that they may be 
supported there. But there is no law by which 
you can move these people from the District 
of Columbia back into Virginia and Maryland, 
from whence they came. 

Mr. KERR. I would like to ask the gen- 
tleman a question. Is it not precisely as true 
of every other section of the country as in this 
District that we cannot keep out this class of 
people; that they may come in just when they 
please and fasten themselves upon us? 

Mr. COOK. That is true. But if we in Illi- 
nois, for instance, are bound to receive this 
kind of population from indiana, the latter 
State receives from Illinois a corresponding 
proportion. This rule does not apply to the 
District of Columbia. During the war this 
District received large numbers of this class of 
persons from the surrounding States, while it 








are utterly helpless. A more helpless class of 
beings I never saw in my life. Many of them 
are more than one hundred years old. A large 
number of them are aged, helpless women. 
They must be supported by charity or they must 


starve. They are not properly chargeable 


sent out scarcelyany. Many of these old people 


upon the poor fund of the District of Colum- 
bia. Lask gentlemen to mark this fact when 
they talk about the District of Columbia sup- 
porting itsown poor. This District ought not 
to be required to support these people. They 
are not of the District of Columbia. They 
came here during the war and were saved from 
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starvation by private charity, in the main by || burned that she died the other day and left gard to the State of Virginia. That State 


the charity of a lady whose letter to the chair- || that old father and these little children with 


man of the committee I now ask the Clerk to 


pays more now to support the Government of 
no earthly mortal to earn a living for them. | the United States than the State of Massa- 
The former master felt that he could not take || chusetts. 


read. ; 
Mr. McINTYRE. Before that letter is read, || that burden upon himself, and told them they Mr. BUTLER, of Massachusetts. I have 


| would like to get information from the gen- 


must go out into the world and take care of || not said anything about Virginia paying to 


tleman upon one point. How many of these || themselves. They wandered away from the | support the Government of the United States ; 


aged people are there? 

Mr. COOK. There were whenI saw them 
something over one hundred. 

Mr. DICKEY. There are more than eight 
lundred altogether ; about eight hundred and 
filty. | 

‘The Clerk read as follows: 


213 Nort Capttro. STREET, 
WASHINGTON, D. C., April 14, 1871. 
Ilon. Mr. Dawes: 

[trust you will not find it difficult to sustain and 
earry through the House amendment to provide food 
ond fuel for the destitute old, who have given all 
their productive labor and their children to slavery. 
Nothing is now left them but the shadow and bones |} 
of human beings. They came here, by order of the 
Government, as a military necessity, so broken down 
that half whom I now assist have been kept in Gov- 
ernment hospitals since they came till Freedmen’s 
village and other barracks provided them by the 
Government, at my request, in 1864, have been re- 
moved and sold. Since then I have taken charge 
of them, Seven years I have given my undivided | 
attention to them, (three years with no compensa- 
tion whatever.) 

It is now twelve weeks since the last ration, not 
one fourth of a soldicr’s ration, was given through 
ihe Secretary of War. The last appropriation was 
$30,000. Tweive thousand dollars was disbursed by 
the Secretary of War, through me, as agent of one 
of the three societies for which it was appropriated. 
This amount, $12,000, was all given in food and fuel. 
The association of which I am agent has furnished | 
the past year in clothing, bedding, and provisions 
for the sick (special diet) from the North in value 
$7,000. The National Freedmen’s Relief Association 
provides for no able-bodied person, not one, except || 
io send them to homes in the North, they, from || 
their earnings, afterward paying their own trans- | 
portations. ‘These are not in any degree helped from | 
the special appropriations of Government. I have || 
asked, and forsix years received, for these aged, sick, | 
crippled, blind, deaf and dumb, and idiotic persons, 
now in number one thousand, including some orphan || 
grandchildren. who are entirely dependent. 

A large number of old people are to-day sick from 
want. Many are inevitably left without food fora 
day at a time, some so long they do and have died. 
Thesearethe bedridden or persons over onehundred 
years old, or the friendless blind, none of whom ever 
do get out of their habitations. Nearly an average 
age of those in my care is sixty-five and seventy. 
All broken down. God helpthem! And may I ask 
you if necessary to plead for them? 

Most respectfully, your goedteat gery an 

‘JOSEPHINE  ORIEFING. 


Mr. KERR. I desire to nt my friend from 
Illinois another question. Is it not .rue that 
Mrs. Griffing, who writes this letter, and her 
daughter, are now employed at the expense | 
of the Government as nurses in this city, re- 
ceiving salaries from the Freedmen’s Bureau? \| 

Mr. COOK. Ido not know anything about 
that. 

Mr. DAWES. I hope that they are. 

Mr. KERR. Iam informed that they are. 

Mr. DAWES. I hope it is true. 

Mr. COOK. I want to make one explana- 
tion. Those persons whom I spoke of were 
only those [ saw in the hospital. | 








Mr. KERR. The fact I have mentioned || 
may not be very material, but it does affect || 
somewhat the question of the motives of per- 
sons writing letters of this kind. 

Mr. DAWES. I want to state to the gen- 
tleman from Indiana, [Mr. Kerr, ] for I know | 
that he has a heart, a single instance in illus- | 
tration of the mission to which this woman is | 
devoting herself, the work which she performs, 
and the way this money is expended. Since | 
this bill passed the Senate and has been under 
consideration by the committee of this House 
a poor old man, between eighty and ninety 
years of age, with his little grandchildren, four 
in number, comes to this District from Mary- 
land. They had lived with his daughter, their 
mother. These persons, havirg become free | 
under the constitutional amendment abolish- 
ing slavery, had continued to live with their 
former master, who was a kind man, and the 
labor of the woman supported them all—the || 
old man and these little children. She acci- || 
dentally fell into the fire and was so badly | il 


|| to move an amendment to the amendment, to 


| $12,000 to the aged and destitute people of 


| thev came from outside. 


place where their suai spent her life until | but | have spoken of gentlemen from Virginia 
she had her freedom, until finally they came | voting against taking care of these helpless 
here. This old man 3s unable to earn a dollar | people when those States had the benefit of 
to buy a meal of victuals for these helpless their services without paying for long years 
grandchildren. Here they are in this city. | before they came here. _ f 
What are you going to do withthem? Isub- | Mr. PLATT. She pays taxes enough to sup- 
mit to my friend from Indiana to answer that | port her share of any appropriations that are 
from his heart. made. ‘ 

Mr. KERR. My answer is not at all diffi- Mr. BUTLER, of Massachusetts. Ido not 
cult. Iconfess frankly, Mr. Speaker, that such || desire to dispute the statement that Virginia 
a narrative appeals strongly to my sympathies. || pays her taxes. Buthow? Because she hap- 
I should not hesitate if 1 had a penny left to || pens to make whisky, which some of us drink, 
divide it with such suffering people ; but that | and to raise tobacco, which some of us eat, 
does not change the issue here. The question || she pays taxes. I do not know any other 
remains, is it the duty of the General Gov- || honest industry on which she pays taxes. | 
ernment to build up any eleemosynary institu- || withdraw the amendment. 
tions here and invite the people from aii sec- Mr. DE LARGE. I offer the following 
tions of the country to come here when over- || amendment, to be added to the Senate amend- 
taken by misfortune and be a burden upon all || ment. 
the people of the country? Is it not our duty The Clerk read as follows : 
to keep ourselves within our own proper juris- For the rebuilding of the Catholic orphan asylum 


| diction and leave these people to the several |} at Charleston, South Carolina, $20,000, in considera- 


tion of the services rendered by the Sisters of Our 


See Se 7 eae a 5 3 ] 
jurisdictions of the country, to be taken care Lody of Mercy of Chatiestes, Geuth Onrelins. tothe 


| of by their own people in the midst of whom sick and wounded Union officers and soldiers while 


they are overtaken by misfortune? It is but a || said city was under bombardment during the war. 
poor compliment to the humanity of the peo- Mr. AMBLER. I make the point of order 
ple of the District of Columbia to say they are || on that amendment. 


unwilling to provide for this class of people Mr. RANDALL. I hope the amendment 
when they legitimately fall within their juris- || will not be ruled out on the point of order. | 
diction. They ought not to come here and || think it is germane. 

ask us to go outside of our proper sphere and Mr. ELDRIDGE. ‘That has passed the 
assume jurisdiction over these matters; and || House before, and | hope it will pass again. 

I object to it still. | Mr. DE LARGE. Will the gentleman who 


Mr. BUTLER, of Massachusetts. I desire 


raises the point of order waive it for a little, 
to allow me a few words of explanation? 

add $1,000, so as to make it $13,000. We Mr. AMBLER. I decline to yield for the 
have been considering over fifty amendments, || purpose of allowing any explanation to be 
concurring and non-concurring in them, and || made. | insist on the point of order. 

now, for the first time, the yeas and nayshave || The SPEAKER. ‘The Chair sustains the 
been called on the pending proposition to give || point of order. 

Mr. ELDRIDGE. Would it be in order for 
this District who have been brought iu here || the gentleman from Ohio [Mr. AMBLER] to 
under circumstances which we have all heard. || give an explanation of his act? 

But it is said that there is some political Mr. AMBLER. ‘The gentleman from Ohio 
design ; that this is not a mere-appropriation ; || will be ready to explain his conduct whenever 
that there is something of politics to be got | he deems it necessary. 
out of it to affect the country. Why, all the Mr. HOAR. Iam sorry that in the discus- 
politics which can be had in the District of | sion of the Senate amendment making an 
Columbia is that they shall get on this floor a || appropriation for the relief of destitute aged 


| Delegate who shall have the right to talk, but || persons in the District anything should have 


not to vote, to bring their wants before the | been said on either side of the House calcu- 


| country. ‘There are no politics in the District |, lated to excite angry or bitter feelings. I am 
| of Columbia affecting the country, and there || quite sure that the gentleman from Indiana. 


can be none. The District may go this way || |Mr. Kerr,] whose personal acquaintance | 
or that way, and it does not affect anything. || have not the honor of possessing, but whose 

Now, it is said that the people in the Dis- || conduct on this floor | have marked, and whose 
trict ought to take care of these unfortunates. || manly discussion of interesting public ques- 


| It is not so. The whole matter presupposes || tions I have been pleased to witness, never 


would find it in his heart to oppose thisamend- 
ment, knowing the facts, unless he felt himself 
constrained to do it by what he conceived to 


It is said the United States ought not to take 
care of them. Thatisso. Gentlemen say right, 


_ that the people of the United States ought not || be a sense of public duty. 


to take care of these old, helpless people. Those Now, I desire to submit to that gentleman, 
who had their service without pay during a || and to others who might be inclined to take 
long life ought to be assessed and their prop- || the same view of this matter, this considera- 


erty taken to make it good. Thatis what ought || tion: suppose it to be true, that as arule the 
to be done. That is what God’s justice would || national Government ought notto support this 


| do; but we cannot get near enough to exact || class of persons; suppose it to be true that 


that justice. ‘Therefore we are to do it as near || they ought to be supported by the State, or by 
as wecan. We ought to have nothing to do || the communities from which they have come, 
with this. We who live thousands and thou- || suppose it to be true that they ought not to be 
sands of miles from this, we who pay more | encouraged to flock in here; still they are 
money to sustain this people than those in the || here. ‘hey are in present distress, starving, 
southern country who had their services be- || sick, suffering. I can assure the gentleman, 
fore they came here, do not object to voting || from information equivalent to personal 
for this proposition; yet I see men from Mary- || knowledge, that there is no exaggeration in 
land and Virginia voting by a rising vote || that particular. Now, I suppose that every 
against having these people taken care of, some || civilized community in the world relieves such 
| of whom have in their veins the best blood of | distress. Under the poor-laws of your own 
the South. State or mine, the town or district where any 

Mr. PLATT. Letmecorrect one statement || human being falls into distress relieves that 
of the gentleman from Massachusetts in re- || distress forthe time. ‘They take such meag- 
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ures as they can to keep paupers from being 


penal measures as they can to send away from 
them paupers who are in their midst; but || done for him at home. 
while they are there they do not let them || Now, if all that has been stated here is true, |; District. The fact that they have remained 
starve to death. They do not say because || if the’half of it is true, what are we todo about || here long enough to become domiciled deprives 

the District, in my opinion, of the right te re- 
quire their return to the places whence they 


they never should have been 


because they should have been sent away from || and in that way endeavor to disperse these | 
here, they shall suffer or perish from starvation | 


or dise vase unaided, 


town or city, according to the 


would: deal with a similar case. I will unite 
with the gentleman from Indiana [Mr. Kerr] 


and his friends in promoting 


. | . 
which will send these people to the place where |! ter hereafter. 


they ought to be relieved. | 


ing of paupers hereafter into 


the purpose of saddling them upon the public. | 


jut will these gentlemen m 


io-day in relieving these perishing, on 


human beings, made by the 


image of the same Christ, as themselves? 


these appeals come just before election. There | 


1s one suggestion I will make 


that side of the House. I would say to them, 
if you want to prevent any possibility of polit- 
ical advantage being gained by anybody by the 
extension of this charity, t take hold and help | 
us in extending it. Let Democrats as well as 


Republicans record their votes in its favor, || Providence Hospital here for the support of a | 


and no man will derive any 
from the act. 


Mr. NIBLACK. Mr. Speaker, as I first || priations. 


suggested some doubts about 


regard to it. I will not, if 


against anything that | consider a proper char- || General Government to be applied to the use of 
ity. The doubts which I have suggested in || these people. 
regard to this appropriation were suggested to 
me by citizens of Washington who are mem- || or without Congress having any kind of in- 
bers of the Republican party, and therefore || formation as to what is done with this money || he had been told by Republicans in this Dis- 

i after it has been appropriated. || trict thatthe appropriation of $12,000 proposed 
in this bill would encourage this class of per- 
sons in idleness. Sir, in every State in this 
I believe; in the || received from anybody; no Department of the || Union there are poor-laws, there is legal pro- 


committee-room, was this: that we had from |} Governmentis responsible for this. Therefore, 
time to time kept up here a system of appro- 


those doubts had no political significance, so | 
far as the source from which they came was || ‘That is not all. 


concerned. ‘The explanation they made of the || called for and made without any estimate being 


matter to me, on I’riday last, 


therefore gone out all over the country that | 


found himself thrown out of 


home, or out of employment, 
self under circumstances which were not |} Mr. ELLIOTT. In order to submit some 
agreeable to him in any respect, he would | 
make a break directly to the city of Wash- 
ington, under the impression that here he || inserting ‘$14,000.’ Mr. Speaker, it has been 
would be taken care of by the Government; | 

that a large proportion of these people now ! who have spoken upon this amendment that 


in the District who are to be provided for by || these destitute and aged persons come here in || the subject of party consideration, and that 
appropriations of this character were not sent || consequence of the exigencies ofthe war. That 


here by the war, and were not 


oflicers of the Government, either civil or mil- 
itary, but came here simply of their own voli- || heard stated, that this is not the first time an 
tion, believing that they would be taken care || appropriation of this sort has been acted upon 
of here more handsomely than anywhere else. || inthis House. The statementthat these persons 


lhe very case which the gentleman from || have come into the District by reason of the 
Massachusetts [Mr. Dawes] has cited I have | 


no doubt is a case of that sort. 
by one of the members from Maryland that || The fact, therefore, is established that they are 
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brought here or || it? Shall we refuse to vote an appropriation 


i} 


people? Or shall we vote the appropriation || came. 


and allow this abuse to go on, the appropria- | Sir, it is humiliating to me to hear expres- 
Let us deal with this case precisely as every || tion to be repeated next year? Sir, I do insist || sions such as have been used to-day in relation 
that if we vote this amount of money, then, as | to a class of people with whom I am by race 
suggested by the gentleman from Massachu- || identified; and I think it ought to be humili- 
ating to every gentleman on this floor that there 
any legislation || some legislation calculated toregulate the mat- || exists in this District, or in any other portion 
Let us have some system about || of the United States, such a class of persons, 
especially when we recollect the fact that they 
them in any penal legislation against the bring- || bia or the Government, or whoever undertakes || are infirm and destitute, not on account of 
| the District for || to do it, do this work under some system. || their own idleness, or by reason of a system of 

That is the difficulty in my mind in connec- || barbarism which has existed in this country in 

»t unite with me || tion with this matter. I would have no hesi- || years past—a system under which they have 
' been abused, scourged, and overworked for the 
purpose of putting money into the pockets of 
others, and of building up the wealth and mate- 
The gentleman from Indiana has said that || expended by the Secretary of War it will be | rial prosperity of this great Republic of which 
j i we boast to-duy—to say that these people now 

] temporary relief after all, and next winter we || in their old age, when misery and want stare 
] shall be called upon to make an additional || them in the face, should receive no assistance 


ordinary system, 
\| 


setts, [Mr. Hoar,} we should follow it up by 


will unite with || it; let the authorities of the District of Colum- 


tation in voting this amount of money if I 
same God, the || could have any assurance that it would be 
|| properly expended; and I suppose that if it is 


properly expended. But it will be a mere 


to gentlemen on 


| appropriation for this purpose. 

| Sir, we have three or four or five systems 
| of oe in this District which are recognized || make. 
| by the General Government. We have the 


political capital || class of our paupers. Then we assist from | 
year to year the I’reedmen’s Bureau by appro- 


time to time we are called upon to set apart 
I know it, vote || certain commissary stores belonging to the 





And so the matter goes on from || favor of this House. 
|| session to session without any kind of system, | 


These appropriations are | 


| in all candor, I think the time has arrived when 





for these people. I cannot believe that the | 


side of the House. 


a comfortable || very extraordinary exhibition in this last half 
or found him- || of the nineteenth century. 


| remarks upon this question, I move to amend 
| the amendment by striking out ‘* $12,000” and 





stated on this side of the House by gentlemen, 





brought here by | they have been in this District for the past two 
| years is apparent from the fact which I have 


the people of the District. 
{ Here the hammer fell. ] 





exigencies of the war has not been denied by 
I] am assured | gentlemen upon the other side of the House. 


those States has been greatly enhanced. 
fact was admitted by gentlemen on the other 


'| gathered up his traps and came to the District, || here; and I know of no way in which they 
brought into their midst. ‘They resort to such | where he could have everything done for him could be got rid of, even if this District should 
in a way much more agreeable than would be || pass a law or ordinance providing for the re- 
turn of persons of this class coming into the 


from this Government, is indeed a humiliating 
statement for any gentleman on this floor to 


I cannot see in what way it would be an un- 
just burden upon the people of the country to 
make provision for the proper care of this class 
of persons. It seems to me that humanity 
And we are now called upon to | alone should dictate this as a matter of duty 
this appropria- || make this appropriation, which is only simi- || toevery Representative here; and, in my opin- 
tion yesterday, it is perhaps due to myself that || lar to some formerly made. And then from || ion, the constituency of every gentleman, re- 
| should make some further explanation in | gardiess of political opinion, would far more 
readily indorse an appropriation of this kind 
than many appropriations which receive the 


Another gentleman from Indiana [Mr. Nin- 
LACK] who spoke on this question stated that 


vision for the care of the aged and infirm who 
are in need. In all the southern States there 
promi money in this indefinite way for char- || we ought to agree upon something intelligible || are such laws. Yet, legislation of that kind 
table purposes in this District, always protest- || upon this subject by which we can all be gov- 

g that we were not going to do so again, and || erned, and which we all, both white and black, || upon the other side of the House, while the 
continuing to repeat it every year when the |! can understand. Now, the only difficulty I || bill for the protection of life and property in 
ime came around ; that an understanding had || have in voting upon this proposition arises || the South was under discussion here the ather 
upon the question whether this money is really || day, established clearly the fact that since free 

this District was a sort of paradise for indi- || needed, and whether if we do not appropriate || labor has been substituted for slave labor in 


rent people, for people who were not able to || it other suitable means will not be provided || the southern States the material prosperity of 
work, or possibly were not inclined to work, 


cat nd especially for colored people; that, acting || citizens of Washington will allow these poor | 
ander this i impression, whenevera colored man || people to starve. If they did it would be «| 


has not led to idleness. The statement made 


If, then, the people with whom I am by race 
| identified have done so much to increase the 
production and advance the wealth of the 
country while these poor-laws have existed, I 
ask, why may not the result be the same in the 
District of Columbia? It is no excuse to offer 
when an amendment of this kind is pending; 
and I hope this amendment will fs 


partisan feelings will not be appealed to to 
prevent its adoption, thus doing injustice to 


Mr. ELLIOTT. I withdraw my amendment. 
Mr. ROOSEVELT. Mr. Speaker, I gener- 
ally consider that charity is not properly a part 
of governmental affairs, and, ordinarily speak- 
ing, it is the duty, whether. of the House of 
tepresentatives or of the Legislative Assem- 


they have in that State proper institutions for || here, and that they are aged, infirm, and des- || bly of any State, to devote themselves to leyxis- 


taking care of their paupers, and that they || titute. 


were willing to take care of them themselves. It has been stated by the gentleman from || country, and not to take charge of the char- 
But it is probable that the old fellow referred | Indiana [Mr. Kerr] that the District of Co- || icies of the people where they may be located. 
to by the gentleman from Massachusetts found || lumbia should not allow_these people to come 
himself without a proper home, and perhaps | 


here and then ask the national Government | 


lating for the interests of their State or the 


I regard that as a general proposition to be 
sustained on principle. [can conceive there 


never taking a thought of or inquiring what || to support them. Sir, they are here. If they | may be exceptions to it, as we all know excep- 
do for him, he |, have been here two years they are domiciled || tions do occur in practice. Among the millions 


the State of Maryland would 
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of dollars which are yearly wasted by this Gov- 
ernment through its officials, directly or indi- 
rectly ; among the thousands and millions of 
dollars misappropriated in times past, and 
which, I suppose, will be misappropriated in 
the future, 1 think the Government can afford 
to take the amount of $12,000 and appropri- 
ate it to these poor, helpless colored men who | 

s:ave been thrown by the exigency of the times 
upon this District. These people, poor, igno- 
rant, incapable of supporting themselves, if 
you please, have been collected from all por- 
tions of the Union, and should not be a char- 
ity on this District alone. They are, as it were, 
the wards of the nation. The nation owes to 
them a species of duty, and at least se far the 
sympathy or the feeling of the country will 
support us in appropriating this sum of money, 
thus making this an exception to a rule which 
I should like to see generally enforced. 

The gentleman from Massachusetts has 
stated, and stated truly, that it rested with the 
masters to support their slaves, for that was 
what he referred to; but they have become too 
old. ‘This was strictly true; but, as a cor- 
relative duty, it rested with the abolitionists of 
Massachusetts and New Hampshire, when they 
abolished slavery, to take that responsibility || 
and support the men they themselves had set | 
free. 

Now, Mr. Speaker, I do not wish to intro- 
duce here, and 1 do not wish it to go out to 
the country, that any objection on account of | 
politics was raised on this question, and it is | 
only for the purpose of protesting against any || 
such objection that I rise on this occasion. I 
do not wish it to be stated to the country, from | 
one end to the other, that the Democratic Kep- 
resentatives in this body were opposed to this 


|| nobody asked for it, ’ 
| been referred to and who appeared before us, 
| apparently a very worthy lady and a very 


in that we appropriated 35,000 for the Freed- 


mens Hospital, $2,500 for medicines, $2,500 | 


for clothing, and for a great many other things. 
We supplied them with e verything which they 
asked. The Insane Asylum, the Blind Asylum, 
and the Freedmen’s Hospital received every- 
thing they asked for in the deficiency bill. 
The objection to this seems to me to be that 
save the lady who has 


charitable one. 
made upon me; 


That was the impression it 
and it was because it was 


| shown that she had used the money intrusted 
| to ber in a very proper way that I was willing 
| to concur in the Senate amendment. 


But, as 
the gentleman from Indiana [Mr. Kerr] has 
stated, men high in authority in this city 
appeared before the committee and protested 
aguinst it. 


They said that whatever we gave | 


for the support of the poor we ought to give to | 


some organized waatitation and not to people 
floating about like the class contemplated in 
the amendment. They recommended, for ex- 


|| ample, that it should go to the Freedmen’s Hos 


pital. They stated that if this people could not 
be supported in any other way the city author- 


| ities would support them, and that as long as 


we gave assistance in this way they would have 


|| difficulty in getting rid of these floating paupers. 


This view ot the case staggered me to some 
extent, and while I felt that the necessities 


of these people are very great, I did not quite | 


| approve of this way of meeting their necessities. 


Mr. HOAR. 


ment, 


1 send to the desk an amend- 


| mode of meeting this difficulty for the future. 


i 1 shall 


smalisum of money being appropriated for the |! 


relief of these poor people who are unable to 
support themselves. 
to my adversaries that chance. Ido not want 
them to make political capital in addition to | 
the few paltry votes which they may make by 
this appropriation. 

The gentleman from Indiana [Mr. Kerr] 
in frontof me may have said what is tru 
am too ignorant of matters in this District to 
know whether it is true or not—that this is 
introduced now for the express purpose of 
bringing additional votes to the Republican 





ticket in the approaching election. If it is, |) 


I am perfectly willing to give them what they 
can make in that way ; but because that is so, 
that is no reason why, in my judgment, we 
should place ourselves falsely upon the record. 

Mr. DAWES. I hope we will now close 
debate on this matter. 


BRIDGE ACROSS THE MISSOURI. 


Mr. KERR. I enter a motion to recon 
sider the vote by which House Bill No. 383, to 
authorize the construction of a bridge across 
the Missouri river at or near St. Joseph, Mis- 
souri, was referred to the Committee on Com- 
merce when appointed. 


DEFICIENCY BILL? 


Mr. DAWES. If my colleague on the com- 
mittee from Kentucky [Mr. Beck] desires to 
take the floor I will withdraw the motion to 
close debate. 

Mr. BECK. I do, for a few minutes. Now, 
Mr. Speaker, [ voted to concur in this amend- 
ment with a great deal of reluctance, and the 
reason why | did it with reluctance was not 
because | desired to refuse charity to any per- 
son, but because it was not applied for by any 
Department of the Government, nor was it 
applied for by any official recognized by the 
Government. We made an appropriation in 
the regular appropriation bill for thenext fis- 
eal year for the F'reedmen’s Bureau and the 
support of freedmen in the city of Washington 
to the amount of something over one hun- 
dred thousand dollars ; 325, 0U0 for medicines, 
$40,000 for contracts, &c. 
deficiency bill to supply deficiencies in the | 
appropriations for the current fiseal year, and 


I do not intend to give || 


If it should not be adopted by the House now 
take gnother opportunity of intro- 
ducing it in another form. 

The Clerk read as follows: 

And provided further, That if after the lst day of 


| Juiy, 1871, any person shall fall into distress and be 


unable to»obtain the necessaries of life within the 
limits of the District of Columbia, and notice of 


|} such necessity shall have been given to the Gov- 


ernor of said District, and the authorities of said 
District shall for twenty-four hours after such 


| notice fail to relieve such necessity, any person may 
| relieve such necessity and may thereafter recover 


the reasonable cost of such selief, not exceeding the 


which I offer simply as a notice of a | 


sum of two dollars per week, by an action against | 
said District, said action to be brought within three | 


months after said expenses shall have been incurred. 

Mr. HOAR. I desire merely to 
that plan, authorizing any private person, after 
notice to the authorities of the District and 
after twenty-four hours’ failure on their part 
to relieve the payper in distress, to recover a 
small sum, not exceeding two dollars ‘per 
week of reasonable expense, the action to be 
brought within three months, so that there 
may be no room for fraud, would tend very 


say that | 
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humanity toward the negro population. We 
feel kindly toward them. We are disposed to 
do the utmost not only to educate them, but 
to give them all the comforts which they can 
reasonably ask at the hands of our people. 
Maryland has never come here to ask for aid 
in this behalf from the publie Treasury. 

Mr. Speaker, the question here is whether 
or not this is a question for national interfer- 
ence, or whether or not it should be left to 
State authority and State action; whether or 
not the Treasury of the United States should 
be called upon to support any class of the 
population who may be in want and in suffer- 
ing, or whether or not the matter should be 
lett tothe municipality in which they are found ; 
whether if they come here within the limits of 
the District of Columbia the administrators of 
the poor laws of the District are not bound to 
look after them and to extend to them such 
charity as is necessary to sustain this floating 
population. ‘That is the whole question to be 
determined by this House. 

Now, Mr. Speaker, an effort has been made 
in this House to cast reproach on the Demo 
cratic party for the course they are pursuing 
toward the negro population. Lt is altogether 
gratuitous and unjust. 

Sir, | claim to be a Democrat; I claim to 
belong to the party represented by geutiemen 
on this side of the House. 1 have been 
connected with the institution of slavery, but 
involuntarily. I liberated fifty of those un- 
fortunate persons béfore the late war began, 
and I will say, although I say it myself, that 
in my own community r receive as nruch respect 
from that class of people as 1 do from those 


| who have sustained me and sent me to occupy 


much to meet the objection which has been | 


made on the other side of the House. 


And | 


|; ment. 


a position upon this floor. I claim that | have 
done mere in behalf of the negro than perhaps 
any other member on this floor. I have never 
treated them otherwise than kindly. I liber- 
ated those negroes at a time when it involved 
the sacrifice of a large amount of capital. | 
was one of those who could not sausty their 
own conscience as to the propriety of sustain- 
ing an institution to wuich | have been always 
and uniformly opposed. 

And I am ready here to-day to go with him 
who will go the farthest to extend to that 
class of people all the kindness and all the 
support that should be given them, and to 
give to them all the assistance that they can 
reasonably ask at the hands of this Govern- 
But I say that if you put your hands 
into the public ‘l'reasury for the means to sup- 


| port this floating class of population that is 
| coming here only to be supported at the pub- 


give notice that if that shall not be adopted || 


now I[ will on 
duce a bill to that effect 
carefully drawn. 
a notice. 

Mr. SWANN. I desire to say a very few 
words on this question. Iam opposed to any 
appropriation on the part of this House for 
the support of any class of the negro popula- 


, with provisions more 
{ submit it now mainly as 


some future occasion intro- | 


tion within the limits of the District of Colum- 


bia. The gentleman from Massachusetts [ Mr. 
Dawes | has stated that a large number of the 
colored population have been thrown in here 
from the southern States and from the State 
of Maryland. Now, I beg leave toinform the 
honorable gentleman that we have a large class 
of the negro population who have been thrown 
upon the State of Maryland and upon the city 
of Baltimore by the confusion arising out of 
the results of the late war of the rebellion, 
and [am happy to say, Mr. Speaker, that so 
far as we could control the position in which 
we were placed by that population, we have 


| endeavored to do what was necessary to sus- 


We also passed a |, 


| gress. 


tain and support them within ourlimits. Their 
claim is upon the District, and not upon Con- 
We have been governed by a feeling of 


lic expense, | say to the gentleman from Mas- 
sachusetts [Mr. Dawes] and to other gentle- 
men on this floor that they will be commit- 
ting an act of great imprudence and injustice 
to this class of population. ‘Throw them upon 
their own resources, and when they are enter- 
tained by communities such as the District of 


| Columbia, let the authorities of the District 
of Columbia provide for their support where 


| wish to be misunderstood ; 


| negro. 


they need it, and provide for them liberally. 
Sir, that is the position | occupy, and | do not 
that is the position 
in which I stand in my own State of Mary- 
land. I[ have the greatest sympathy for the 
Iam ready to-day to give this class 


| of population the benefit of education to any 


and to every reasonable extent, and [am 


| ready to place in their hands and at their dis 
| posal such proper and necessary support as 


they can ask from Christian men in a Chris- 
tian community. 

Mr. DAWES. I move that all debate upon 
the pending amendment be now closed. 

The motion was agreed to. 

Mr. KERR. I will withdraw my call for 
the yeas and nays upon concurring in this 
amendment of the Senate. 

Mr. McIN’'YRE. I move to amend the 
amendment by reducing the amount proposed 
to be appropriated from $12,000 to $5,000. 

The amendment to the amendment was not 
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agreed to, upon a division—ayes twenty-six, || The SPE AKER. The Chair will direct that | Ohio [Mr. Wixson] will be heard on this sub- A 
noes not counted, || the amendment just adopted shall be placed || ject; but I shall certainly object to entertain- ans 
Mr. DE LARGE. I renew the amendment || as a separate sec tion at the end of the bill. ing the amendment. We appropriated $25,000 hint 
to the amendment which I offered a short time Mr. MAYNARD. I move to amend by add- | a year or two ago for the culture of these this 
since, and I hope the point of order then made || ing to the amendment just adopted the follow- | ‘*economic plants.’’ I have visited the build- thi 
upon it will not now be made by any gentle- | ing: '| ing and know what they are. 
man. It is to add the following to the pend- Provided, That all that part of the clause in the | Mr. WILSON, of Ohio. The Committee on 
ing amendment of the Senate: first section of an actof Congress entitled “An act || Appropriations and the House have been very : 
: . ’ making appropriations for the legislative, execu- i] lib | d the D fA | oré 
For the rebuilding of the Catholic orphan asy- | tive, and judicial expenses of the Government for || /!0eral toward the Department o gricu ture, : 
“rr at Obarieton, South eases. $20.00, in con- || the year ending June 30, 1871,” aegeesen vane 12, || and their liberality is fully appreciated. I 1 
sideration of the services rendered by the “Sisters || 1870, where an appropriation is made for the pay- | ; sati i 
of Our Lady of Mercy,” of Charleston, South Caro- ment of judgments to be rendered by the Court anel, one ated this mppropeaien a me ma 
lina, to the sick and wounded Union officers and |) of Claims, which follows the word “dollars,” be, and || 19Cluded in the estimates and inserted = the ; 
soldiers while said city was under bombardment the same is hereby, repealed: Provided, That no | regular appropriation bill passed last winter. - 
during the war. penton or amnesty granted by he mresapnt of the || [ will endeavor to explain that matter. It will - 
IPOH: tated . ; Jnited States, whether general or special, by proc- 6) = flo 

Mr. BURCHARD. I renew the point of || jaination or otherwise. nor any acceptance of | be remembered that last year $25,000 were : 

order that this amendment is not germane. || pardon or amnesty, nor oath taken or other act per- || appropriated for building this glass structure. 

Mr. DE LARGE. 1 simply desire to state |, formed in pursuance or as a condition thereof, shall || Jt was hoped by the Commissioner that he | 
in thee Cannan be admissible as evidence in the Court of Claims, | ld 1 bl lish th k fi tle 
> one roy otal | except where such pardon and amnesty were granted | WOuld be able to accomplish the work for tu! 
_ The SPEAKER. All debate upon the pend- || and oaths of allegiance and amnesty taken in good || $25,000. Any gentleman who will take the zi 
ing amendment of the Senate has been closed || faith, before the suppression of the late rebellion, || pains togo over and examine the building and Mis. 
’ kaw af the Sous under the proclamation of the President issued in || kd ill be fall iafiad shes it re! 
y order Of the House. . || pursuance of the twelfth section of the act of Con- || the work done wi e fally satished that it is th: 
Mr. DE LARGE. Lask unanimous consent gress known as the confiscation act, approved July | a cheap structure for $25,000. After expend- - 
to make a brief statement. 17, 1862, and before the repeal thereof, pledging the | ing the $25,000 appropriated he ascertained . 
No objection was made public faith for the restoration of the rights of prop- in 


Mr. Di LARGE. I desire to state that a 


erty, and where all the requirements and condi- 


that $4,000 would be necessary in order to 


| tions named in said acts and proclamations have | complete the building and render it fit for use. - 
bill for this purpose passed the House at the || been faithfully complied with and said oaths of The reason why the appropriation has not 7 
last session of Congress, but failed to become || 2™¢sy and allegiance kept and maintained invio- 


| late. | been asked for sooner is simply this: by the Pe 
alaw. This isan exceptional case,and [think || yy, Speaker, as I explained yesterday, this || law which we passed last year covering all ti 
no objection should be made to it. If gentle- || nienincidiimnaiih applies to pardons iaintedl andlor | balances which were in the hands of any of 
men will take the trouble to inquire concern- || i}, proclamation of Pimeidant ae with a | the Departments or bureaus into the Treasury 
ing the service rendered by these Sisters during || ¥;.w to induce persons to abandon rebellion, || 2t the end of the fiscal year nearly five thou- f 
the war in reference to the soldiers and officers || eta | 7 


and where they did actually abandon it and | 84nd dollars of a balance belonging to the p 
kept their obligation in good faith. Agricultural Department were in that way cov- 


of our Army, they will see that what is pro- 





posed by this amendment is but a simple act || ‘pie amendment was agreed to. | ered into the Treasury. The Commissioner se 
of justice and right. | The SPEAKER. The Cl d ds | expected, andI may say that he was promised, 
Mr. BURCHARD. L insist upon my point || - ae ne Chair understands || f ‘ 

: - tCHAR insist up y point || shat the gentleman who objected to the amend- || that he should have that sum by resolution, fi 

of order. | t of ti tl f Diath tanning |} and he intended to devote it to the completion 
The SPEAKER. The Chair sustains the || eat of the gentleman from South Carolina || Oris: oy I h 9 ranma p 

1 JAKE, 1e Uhair sustains the | (Mr. De Larae] withdraws the objection. Is | of this glass structure. itso happened, how 

: ae J . . - : 

= of orde r. wig | there any other objection to th€ offering of @ | ever, that he did not get it by resolution. It p 

he amendment of the Senate was then || was then intended to put it into the appro- 

. amendment in regard to the orphan asylum at ws “ns : 

concurred in, Charleston. Gout Casclina? || priation bill in the Senate. It was forgotten 
rhe next amendment of the Senate, con- Roaniia’ aia ph leckad || by accident, and not intentionally kept out of d 

currence in which was recommended, was as || The ifty-ninth Se aie tic. o that bill. So, then, the only chance left is to 
potions : which the committee recommended concur- || ¢lude it in thisappropriation bill. V 
Ske That the provisions in the act entitled || 168 was to insert the following: Next winter nobody will object to giving us t 
‘An as “iaking appropriations to par ending Jane Sec. 28 That the salary of the consul nt Mata i this appropriation for the completion of this 8 

penses 0 ero ) 0 syed B DEC. . i s ‘ i a a- 

¥), 1871, and for other purposes,” for the erection moras, Mexico, be established at $2,000 per annum || glass structure, and therefore | see no good c 
o of ap vublie buil ding in the city of St. Louis, Mis- || for the fiscal year ending June 30, 1871, and there- reason why the Department should lay out of | 
souri, for the use of the cuntomn-pome and other after. | that sum a whole year, when it is necessary in | 
c offices of »Gove . oO e United States . | ; es a0 . ° I 
Shall = ee poi paren th oantie tar coy Mr. DAW ES. I move to amend this amend- '| order to render this building fit for use. It is : 
during the year ending June 30, 1872. | ment by adding to it the following: || real economy on our part to vote this $4,000 ; 
QpRw we oe | That there be paid to the deputy assistant i , ; 
Mr. Mc GREW - I hope the House will not treasurer in the office of the Kasletnnt Treasurer in | i ~ ae ns ae secon “ oe ‘ 
regard me as being over-persistent when I pro- || the city of New York the sum of $500, the same || 4+ ‘TUSt, therelore, no gentieman will make the ( 

pose to renew the alana which I offered || being a deficiency in his compensation for the last || point of order, but that the propriety of add- 


a few moments ago. I understand that the 
gentleman who then raised the point of order 
against it will not interpose it now, and I hope 
no other gentleman will make any objection 
to it. 

The SPEAKER. The amendment of the 
gentleman from West Virginia [Mr. McGrew] 
will be read. 

The Clerk read as follows: 

Add to the Senate amendment the following: 

Provided, That the jurisdiction conferred by the 


joint resoluti n of June 18, 1806, in regard to claims | 


from the counties of Berkeley and Jefferson, in 
the State of West Virginia, ana by the joint reso- 
lution of July 28, 1866, in regard to daies from the 


State of ‘tennessee, and by the joint resolution | 


of December 23, 1869, as amended by the act of 


March 3, 1871, in regard to steamboats and other | 


vessels, shall not be withdrawn or impaired by any 
construction of the law creating commissioners of 
claims to examine claims arising in States pro- 
claimed to be in insurrection, and that jurisdiction 
upon all claims presented to the proper Department 
before the 34 day, ot March, 1871, shall remain as 
before the passage thereof. 


Mr. FINKELNBURG. 





| to; and the amendment of the Senate, as 
| amended, was concurred in. 


fiscal year. 

Mr. HOLMAN. I observe that the amend- 
ment of the Senate is for salary of the consul 
at Matamoras. I wish to inquire, what is the 
present salary of that officer? 

Mr. DAWES. One thousand dollars; and 
that sum is found utterly inadequate for his 
support. The oflice must be abandoned unless 
the salary is increased. 

As tothe amendment just offered, the salary | 
of the deputy assistant treasurer is fixed by 
law; but, by some mistake, $500 less than the 
regular amount was appropriated last year. 

The amendment of Mr. Dawes was agreed 


Mr. WILSON, of Ohio. I ask the gentle- 
man from Pennsylvania [Mr. Ranpa.u] to 
withdraw the point of order which he made on 
my amendment, sothat I may offer it again and 
make an explanation of two or three minutes. | 

Mr. RANDALL. For the purpose of hear- | 


| ing the amendment may be left to tne discre- 


tion of the House. 

Mr. RANDALL. Istillcontinue my objec- 
tion. 

Mr. HOLMAN. I wish to say to the gen- 
tleman from Ohio that we have heard all about 
this glass structure for the cultivation of eco- 
nomic plants. We heard all about it a year 
ago, when we appropriated $25,000 for this 
building. The gentleman from Ohio and his 
friends were very indignant that any gentleman 
should object to it, and especially any member 
like myself coming from an agricultural dis- 
trict, when, as it was said, this appropriation 
was for the benefit of the farmers altogether. 
The economic plants, for the culture of which 
this glass structure seems to have been designed 
are the fuchsia, pyrus japonica, and camellia 
japonica, and other rare flowers to make up into 
elegant bouquets for the delectation of officials 
in the various Departments of Government in 
this city. These are the economic plants for 


I suggest to the || ing the gentleman’s explanation I will with- 


draw my point of order, if [ can have the | 


the benefit of the farmers of the country and 


gentieman from West Virginia to change the which the people of the country are to pay 


E 
: 
f 


fe 


phraseology of hisamendment by striking out 
at the beginning of it the word ‘ provided”’ 
and inserting the words ‘‘and that,”’ so as not 
to make the preceding provision dependent 
upon this, 

lhe SPEAKER. The amendment would 
have to be either a proviso or a separate sec- 
tion. It would make no practical difference 
either way. 

The amendment of Mr. McGrew was then 
agreed to. 


ee 
—— 


privilege of renewing it. 

The SPEAKER. The amendment of the 
gentleman from Ohio, which was ruled out of | 
order, will be again read. 

The Clerk read as follows: 


After the fifty-ninth amendment of the Senate add | 
the following: 

And for the completion of the glass structure on | 
reservation No. 2 for the culture of medicinal, tex- 


| tile, and economic plants, $4,000 be, and hereby is, | 


appropriated, 
Mr. HOLMAN. I hope my friend from 





for! I trust that the gentlemen representing the 
farmers of the country will, when they make 
these appropriations, do it really in the interests 
of those farmers and not for the purpose of 
getting up elegant bouquets to decorate the 
mansions of officials in this city. 

Mr. WILSON, of Ohio. I hope the gentle- 
man from Indiana feels betier after that elo- 
quent display. 

Mr. HOLMAN, Oh, yes; I have been study 
ing the names for the purpose. 
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Mr. WILSON, of Ohio. When he talks 
about fuchsias and other flowers, | want to tell 
him that their cultivation does not enter into 
this question at all. The purpose for which 
this glass structure was provided was the cul- 
tivation of medicinal, textile, and economic 
plants. L 

Mr. RANDALL. I withdraw my point of 
order altogether. 

Mr. HOLMAN. Trenew it, and insist on it. 

Mr. WILSON, of Ohio. 1 hope the gentle- 
man from Indiana will withdraw his point of 
order until 1 reply to his remarks, that this 
building is for the purpose of cultivating 
flowers. 

Mr. HOLMAN. Certainly. 

Mr. WILSON, of Ohio. My friend, the gen- 
tleman from Indiana, has done the Agrical- 
tural Department, and especially the Commis- 
sioner of Agriculture, great injustice in the | 


remarks which he has just made. He said | 


that the object for which this glass structure | 
was put up was to raise fine flowers to make 


into bouquets. He is entirely mistaken. No | 


such idea ever entered the mind of the Com- 
missioner, or any one else. It was for the 
purpose of providing for the introduction into 
this country of the growth of medicinal, tex- 
tile, and economic plants. 

Mr. HOLMAN. | it is full of azaleas. 

Mr. WILSON, of Ohio. There may be a 
few there, but it was not built for that pur- 
pose. It was intended for the purpose of cul- 
tivating economic and other plants, and that 
is the object to which it will be devoted. 

Mr. POLITER. May I ask the gentleman 
from Ohio [Mr. W1Lson] what an economical 
plant 1s? 

Mr. DAWES. I would ask the Chair if the 
point of order is withdrawn? 

The SPEAKER. It is not. 

Mr. DAWES. Then I object to further 
debate. 

Mr. RANDALL. I should like to say a 
word. I made the point of order originally on 
the amendment, and I made it on the aad | 
simply that it was new legislation. Butin the 
course of the debate some reflections seem to 
have been cast upon the Agricultural Depart- 
ment. Now, as one who does not agree polit- 


ically with the head of that Department, I| do | 


say that I have never duriug my congressional 
experience seen more promptness than is now 
displayed in the business of that Department. 

Mr. WILSON, of Ohio. I desire to say a 
word, 

Mr. HOLMAN. 
remarks of the gentleman from Pennsylva- 
nia, [Mr. Ranpa.i,] I insist on my point of 
order. 

Mr. WILSON, of Ohio. Mr. Speaker—— 

The SPEAKER. The gentleman from 
Indiana [Mr. Houtman] insists on the point 
of order, and the gentleman from Massachu- 
setts [Mr. Dawes] objects to further debate. 

Mr. CREBS. 1 bope the gentleman will 
withdraw the point of order and allow a vote 
to be taken on the amendment. The charge 
he has made, that this establishment is for the 
purpose of furnishing bouquets, is all wrong. 
itis maintained in the interest of the farming 
community, and that alone. 


Mr. WILSON, of Ohio. And I would put 


it to the House whether it can be of any ser- || 


vice for any purpose until it is completed. I 


} 
| 


soldiers of the war I will not insist on the 
point of order. 

Mr. WILSON, of Ohio. I am always ready 
| to vote with the gentleman on that question. 

The SPEAKER. If the point of order is 
not withdrawn debate is irregular. 

Mr. ROOSEVELT. I desire to say that I 
made a poift of order on the amendment of 
the gentleman from South Carolina [Mr. De 
| Lance] in reference to the Catholic orphan 


| asylum at Charleston under the misapprehen- 


| sion that the appropriation was an act of char- 


| ity. I find that it is an act of justice. 


Mr. ELDRIDGE. I hope nobody will ob- 
ject to the proposition of the gentleman from 


| South Carolina. 


| 


| rules would permit; 


The SPEAKER. The point of order was 
also made by the gentleman from Illinois, 
|| [Mr. Burcnarp,] and he insists on it. 

Mr. WILSON, of Ohio. I understand that 
the gentleman from indiana has withdrawn 
| ie point of order on my amendment, and I 
ask a vote on it. 

TheSPEAKER. The Chair has not under- 
stood that the point of order is withdrawn. 

Mr. HOLMAN. I have insisted on it. 

The SPEAKER. The Chair allowed an 
| opportunity for negotiations, as far as the 
but the point of order 


| being insisted on, the Chair sustains it, and 
| the amendment is not before the House. 


1} 


| 


| 


| 
tI 
| 


| 


The Clerk read the amendment of the Sen- 
ate numbered 593, as follows 
_ That there be, and is hereby, appropriated for 
increased compensation to assistant marshals in 
taking the census of 1870 the sum of $350,000. 


Mr. SPEER, of Georgia. 


| by adding the following: 
And such additional sum as may be necessary to i] 


pay the remainder due to deputy marshals of the 
State of Georgia for taking the census of 1860, 


Mr. DAWES. I make the point of order 


|| on that amendment. 


The SPEAKER, 
point of order. 

Mr. KETCHAM. 
| adding the following: 


_ Thatthe Secretary ofthe Interior be, and he hereby 
is, authorized to allow to the marshals of the several 


The Chair sustains the 


| judicial districts of the United States the amounts 


| 
| 
| 


While I fully indorse the | 
| Mr. KETCHAM. 


hope the gentleman will withdraw the point || 


of order and let us have a vote on the amend- 
ment. 

Mr. HOLMAN. 
from Illinois [Mr. Cress] I beg to say that 
there is not an economic plant in that estab- 
lishment, and that there never has been. It 
is purely a fancy thing. 

Mr. WILSON, of Ohio. 
mistaken. 

The SPEAKER. Is the point of order with- 
drawn? 

Mr. HOLMAN. If the gentleman will ap- 
propriate the money the country owes to the 


The gentleman is 


In reply to the gentleman | 


| The SPEAKER, 


actually expended by them for the hire of clerks 
engaged upon the work of the ninth census: Pro- 
vided, That such allowance shall in nocase exceed 
the amount of the fees received by the marshal for 
his services in respect to the census where such fees 
exceed, in the aggregate, the sum of $500. . 


| 
| Mr. RANDALL. I raise the point of order. 
| These marshals have been paid and repaid for | 


| their services. 
I beg to state that I have 


| 
} 


|| Superintendent of the Census. 


| The SPEAKER 


The Chair does not think 
| that the point of order applies. 

Mr. DAWES. There is no authority of law 
for such a purpose as that. 
There is no authority of 
law for the appropriation of $350,000 proposed 
by the amendment of the Senate. The only 
| question is whether the proposed amendment 
to the amendment is germane to the pending 


|| amendment; if so, thenit is in order. 


Mr. KETCHAM. 

ment at the suggestion of the Superintendent 
| of the Census. 
Mr. BECK. The Superintendent of the 
| Census appeared before the Committee on 
Appropriations and made no such suggestion. 
I would inquire when he made that request of 
the gentleman. 

Mr. KETCHAM.  Itwas but yesterday that 
he indicated his approval of this amendment. 

Mr. BECK. Allow me to say to the gen- 
| tleman that the Superintendent of the Census 
| appeared before us on two different days and 
| we kept him before us a long time in order to 
obtain the benefit of his suggestions. He made 
no such request of the committee. 

Mr. DAWKS. 1 know nothing about the | 





merits of this claim. But it isa little singular | 


I move to amend 


| 
|| that is a game two can play. 


] The SPEAKER. 
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last hours of this session, when the Super- 
intendent of the Census was before the Com- 
mittee of Appropriations of the other branch 
of Congress, where he obtained the adoption 
of the amendment of the Senate as it is here 
printed, and then came before the special Com- 
mittee of Appropriations of this House and 
suggested a redaction of the amount named 
in that amendment. It strikes me as very 
singular that another amendment from another 
quarter, suggested by the Superintendent of 
the Census, should now be offered. Ido not 
doubt what the gentleman from New York 
{Mr. Kercuam] has said. He knows I do not 
doubt his statement. I am speaking of the 
singularity of the conduct of the Superintend- 
ent of the Census. 

Mr. KETCHAM. The same amendment 
was offered in the Senate, but was objected to. 

Mr. DAWES. Does my friend know how 
much this will take out of the Treasury? 

Mr. KETCHAM. Not to exceed $25,000. 
A limited provision was made for clerk hire; 
but in many instances these marshals were 
obliged to bear this expense, and this amend- 
ment is intended to reimburse the money 


| actually expended by them. 


Mr. DAWES. My complaint was suggested 


| by the remark Of the gentleman from Ken- 


tucky, Mr. Beck.] If those who have charge 


| of the administration of affairs are to coxne 


before the proper committees of the two Houses 


| and submit what they desire to have done, and 
| say that what they there suggest is all they 
| desire, and then go to other members of Con- 
| gress and suggest other amendments of this 
| character, if that is to be done, then I shall 
|| retire from the position of representing the 


officials of this Government, unless | can 


| understand what they mean. 


The question was tben taken upon the amend- 


| ment moved by Mr. Kercuam ; and it was not 
|| agreed to. 


The amendment of the Senate was then con- 


| curred in. 
I move to amend by || 


The last amendmentof the Senate, in which 
concurrence was recommended, was as fol- 
| lows : 

Sec. 35. That an act approved January 22, A. D 
1867, entitled “An act to fix the time for the regular 
meeting of Congress,’’ be, and the same is hereby, 


repeale “d alter the adjournment of the present ses 
sion of Congress. 


Mr. BUTLER, of Massachusetts. I desire 
to move an amendment to this section. If there 
is any point of order to be made upon it, | ask 
that it shall be waived until I can briefly 


| explain the object of the amendment. It is 


: ; : | to add to the section as follows: 
| offered this amendment at the request of the || 


And the act entitled *‘ An act regulating the tenure 
of certain civil offices,” passed March 2, 1867, and an 
act entitled ‘An act to amend an act regulating the 
tenure of certain civil offices,” approved April 5, 
| 1869, be, and the same are hereby, repealed: Pro- 

| vided, That the repeal of said acts shall not affect 


i] the suspension or designation of any civil oflicer 


heretofore made by the President, except so far as 
| to prevent the restoration to office or pay, by virtue 


| of said acts, of any person suspended under their 


| provisions. 


Mr. MAYNARD. [raise the point of order 


| that this amendment is not germane. 1 will 
| 


|| W waive the point until the gentleman can be 
| have offered thisamend- | 


| heard. 


| Mr. RANDALL. I object to the point of 


\| order being waived. 


| wish to state the purpose ayd effect of the 
| amendment. 

The SPEAKER. 
; consent, 
| Mr. RANDALL. I object to any remarks 
| pending the point of order. Let it be with 


drawn entirely or insisted upon. 
Mr. BUTLER, of Massachusetts. Well, 


| Mr. BULLER, of Massachusetts. I merely 
| 


It requires unanimous 


Mr. RANDALL, 
| away from it. 


You will not see me run 


| point of order. 
The question was upon concurring in the 


that it should come in in this way in the very |! amendment of the Senate; and being taken. 


The Chair sustains the 


PE AT NOH 
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upon a division there were—ayes 78, noes 30; 
no quorum voting. 
Mr. LYNCH. 

The yeas and nays were not ordered. 
Mr. DAWES. I move to reconsider the vote 
by which the amendment of the Senate was 


| 
time when we should have a bad President, 
| 


' 
; 


. ' 
concurred in, aud also move that the motion | 


to reconsider be laid on the table. 

The SPEAKER. When the House is pro- 
ceeding as in Committee of the Whole the 
raotion to reconsider is not in order. 

Mr. LYNCH. Did a quorum vote on the 
amendment ? 

The SPEAKER. 
voting. 

lellers were ordered; and Mr. Lyxcu and 
Mr. SUBLLABARGER were appointed, 

‘he House divided; and the tellers report- 


There was not a quorum 


counted. 
Mr. fYNER.  Icall for the yeas and nays. 
The SPEAKER. ‘The yeas and nays have 
been once refused ; but where a matter of con- 
stitutional right is involved, the Chairis always 
willing to indulge gentlemen. 


the yeas and nays, there were—ayes 22, noes 
103. 

Mr. BINGHAM. 
ing the yeas and nays. 

‘Tellers were ordered; and Mr. l'arnswortu 
and Mr. Bincuam were appointed. 


I call for the yeas and nays. | 
} 


one whom Congress could not trust, he could 
hold the legislative body of the nation, during 
more than one third of its entire life, in such 
| a position that it could not work and could 

make no provision for work. The Congress 


of the United States ought always to be ergan- | 


|ized. ‘There ought never to be & moment in 


'| the history of this Government when its three 


I call for tellers on order- | 


Phe House divided; and the tellers report- | 


ed—ayes forty-three, noes not counted. 

So the yeas and nays were ordered. 

Mr. GARFIELD, of Ohio. Before the House 
votes on this question | would like to saya 
word, although gentlemen who have made up 


their minds may think that no discussion 1s | 


It will be remembered that the 
law providing for the meeting of each new 
Congress on the 4th of March, the beginning 
of the congressional term, was passed at the 


my colleague in this House. After consider- 


'| ized and ready for any emergency. 


| have this law out of the way. 
ed—ayes one hundred and seven, noes not || 


| great departments are not in organized life. 
| ‘Lhe proposition of this amendment is that the 
| legislative life of the nation shall lie in abey- 
ance nine months out of every twenty-four. I 
am amazed that so few gentlemen should have 
any word of protest against a measure like this. 
{ can understand how gentlemen on the other 

| side may feel it to be their interest just now to 
I cav under- 


stand that they may not desire to see the next | 
Republican President enter upon his duties | 
with Congress in session on the day of his |) 
| inauguration. 


But that gentlemen on this side 
of the House should propose that when the 


| next President of the United States is inau- 
| gurated no Congress shall be in existence at that 
The question being again taken on ordering || 


time, or for nine months following, passes my 
comprehension. 


it is pretty certain the Democrats will elect the 
next President. 

Mr. GARFIELD, of Ohio. 
on the other side thought there would be a 
Democratic President they would not vote for 


| this measure. 


| gress of the United States organized. 


Mr. ELDRIDGE. Yes, we would. 
Mr. GARFIELD, of Ohio. 
of the United States makes blunders and is 
sometimes wrong: headed, as all human bodies 
are. But I am not ready to admit that it is a 
dangerous thing to liberty to have the Con- 


it should be organized at the very moment the 


| preceding Congress dies, and one of the great 
instanee ot General Schenck of Ohio, lately || 


ation by a committee the proposition was || 


adopted, there being a very general assent to 
the importance’ of such a measure. 


Mr. RANDALL. On your side, not on ours. | 


Mr. GARFIELD, of Ohio. I did not say 
on all sides; but | say there was very general 


assent to the propriety of the proposition. I | 
do not say that everybody here supported it; | 


but the importance of the. measure was very 
generally acknowledged, and a good many 
gentlemen on the other side concurred in that 
upon. 
Mr. ELDRIDGE. 
Mr. RANDALL. 
ported il. 


I think not. 
Not a man of us sup- 


Mr. GARFIELD, of Ohio. Inthe first place I] 


I want gentlemen to understand that if this law 
be repealed there will be, during nine of the 
twenty-four months of each congressionalterm, 
no Congress. 

Mr. RANDALL. 
thing. 

Mr. GARFIELD, of Ohio. And there will 
be no power, except in the President of the 
United States, to call Congress together. 

A Member. Thank God for that! 

Mr. GARFIELD, of Ohio. If gentlemen 
desire to throw contempt upon the body to 
which they belong by these interruptions and 
ejaculations they are welcome to go in the 
Globe as doing so. 

I wish to say, moreover, that if, after the 
repeal of this law, it should happen at any 
lime in the history of this country that both 
the President and the Vice President should 
die during the nine months when there would 
be no organized Congress, there would be in 
this nation no person having the power to call 
Congress together or to act as President. We 
should be left in a state of absolute anarchy, 


without a Government, and with no provisic | 


under our Constitution for calling one in.s 
being. 
Furthermore, if there should ever come a 


That will be a very good | 


! 





reasons of this law was that it might be organ- 
I hope we 
shall vote down this proposition. 

{ Here the hammer fell. ] 

Mr. DAWES. Mr. Speaker, it never oc- 
curred to me that this measure was a measure 


|| for promoting the interest of the Republican | 


If gentlemen 


The Congress | 


[ think | 
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| the powers here, it is the constant session of 


Congress. If there is any cause of complaint 
among the people, it is the constant dwelling 
of Congress here, legislating and legislating, 
and debating and wrangling here, week in aud 
week out, and month after month. 

Sir, if we have a President in whom we can 


| trust, if there shall be anybody in the execu- 
tive chair worthy of the confidence of the 
| American people, there never can be an hour 


when there is need of the House of Represent- 


| atives here; it willnot be called here, and called 


here to meet any exigency. When the time 


| comes that there is any danger of any execu- 


| 





|| before the December that follows. 


tive occupying that chair, and it is necessary 
to protect the people of the country against 
the Executive, as already existed three or four 
years ago, there will be ample time to provide 
for that exigency. 

It can in no way, however, occur except it 
be on the inauguration of a new President and 
That is 


_ the only time, and the possibility that the peo- 


ple of the United States will elect an Executive 
and he will take the executive chair between 
the 4th of March and December, and adminis- 


|| ier the Government—that under anew Execu- 
A Member. The gentleman is mistaken, as | 


tive fresh from the people the people’s rights 


| will be trenched upon and their liberties en- 





dangered, and the only protection against such 
a chance as that is the idea we can have this 
House of Representatives organized on the 4th 
of March, so we can protect the Constitution, 
seems to me without the least foundation, when 
we consider that for eighty years we went on 
without any such law as this without detriment 
to the Republic; and it was only because it was 


| necessary to resort to this measure during the 
incumbency of a President whose administra- 


tion had no parallel, and which, we thank God, 
has passed away, and there is now nobody left 
so poor as todo it reverence on either side of 
the House, that this law had its origin. 

I think, sir, that if there is any one thing 


/on which there is a settled conviction in the 


| country, it is that the law ought to be repealed, 


party, as suggested by the gentleman from |, 


Ohio. It occurredto me if it had any founda- 
tion in fact and right it had a broader appli- 
cation than any legislative devices for keeping 
alivethe Republican party. Ibelieve, for one, 
that the interests of the Republican party can- 
not be promoted by any such device as this, 
and therefore I throw out of sight and consid- 


| eration any of the suggestions of the gentle- 


man from Ohio bearing on that point. 
The gentleman expresses his amazement that 


|| any gentleman in this House can conceive the 


| idea of the nation living for a single moment 
without having the House of Representa- 
| tives organized and ready for work! Why, 
sir, for eighty years the country got along 
very well without any such law as this, and 
the law itself could have no more been en- 
acted, had it not been for a special purpose, 
than we could have enacted an overthrow‘of 
the Constitution itself. Everybody knows what 
that purpose was, everybody knows the end 
for which that law was passed, and everybody 
knows that there was no intention of its being 
placed as a permanent policy upon the statute- 
book ; but, like very many of the other laws 
of that critical and anomalous period, it was 
intended that it should pass away with the 
exigency. 

Now, sir, my friend says that without this 
organization of the House it is possible the 
President and Vice President may both die, 
, and that there will be nobody at the head of 
| the Government. The gentleman knows that 
| the Senate will never adjourn without creating 
| a President pro tempore to meet that exigency. 
It has always done it from the foundation of 
| the Government. If there is any one evil 
| greater than another in the administration of 


| 
j 


ii 


|| gress. 


and that we ought to go back to the old way 


| of having Congress assemble not till Decem- 


ber, subject to the call of the President of the 
United States when there shall be any public 
exigency demanding a called session. 

Mr. BINGHAM. I move to amend by strik- 
ing out the last word of the section. I do not 
desire, Mr. Speaker, to delay the House. But 
I wish here and now to enter my protest against 
the repeal of the existing law for the meeting 
and organization of each succeeding Congress 
upon the expiration of each outgoing Con- 
The Constitution, Mr. Speaker, of all 


_ its wise provisions, contains none which, in my 


\} 


| 
l| 


| 





| 
| ing it necessary for the Congress to provide by 


| 
| 


judgment, more clearly indicates the prescience 
which characterized the great men who framed 
it than the provision which it expressly made 
that the Congress of the United States might 
change the time for the assembling every year, 
and also the time for the organization of each 
incoming Congress. It was important, I main- 
tain—it was absolely essential—that the fund- 
umental law, when it was framed and was first 
to go into effect, should name some day upon 
which the legislative body of the nation should 
convene and organize. That was expressly 
provided for in the Constitution. 

Bat, sir, the framers of that great instrument 
knew right well that the spirit of disorganiza- 
tion, the spirit of revolution might develop 
itself among the people of this country, mak- 


1 law other and greater securities for the protec- 


i} 
i} 
| 
| 





| 


1] whe 
|| organization of the Congress. 





| 
| 


| 


tion of the legislative power of the nation, 
without which the Republiccannot live. There- 
fore, Mr. Speaker, they did provide in the 
Constitution that the legislative power might 
change the time for the assembling and the 
In the light of 
our experience, after the sixty five years or 
more of that internal peace to which the gen- 
tleman from Massachusetts [Mr. Dawes] has 
referred, it did transpire that a small minority 
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could control the legislative power of the Uni- 
ted States by preventing an organization of the 
House of Representatives, without which there 
can be no Congress for legislation, or for any 
other duty enjoined upon Conacaae I believe, 
sir, that but for an accident, over which no 
visible agency kid control, there is no man 
living who has the right to say that the same 
factious minority which in 1855 prevented 
an organization of the House of Represent- 
atives of the Thirty-Fourth Congress of the 
United States for eight weeks might not have 
defeated altogether the organization of that 
Congress until the expiration of the term of 
its existence, limited by the Constitution. I 
sat here during those eight successive weeks 
and looked upon the pitiful spectacle of a few 
men, sometimes not exceeding ten in number, 
holding in suspense the legislative power of 
this nation and preventing the organization 
of the House. 

Well, say gentlemen, what of this? If you 
repeal this law, may not like combinations try 
that experiment in December? To be sure. 
But I do not propose to give them the inter- 


vening time between the 4th of March and the | 


firs: Monday in December in every second 
year, upon an incoming Congress, to complete 
their conspiracy and their organization against 
the rights and the safety of the people. If any 
portion of the members-elect be so minded 
hereafter I demand in behalf of the people that 
the law shall be such that they shall show their 
perpnes in the month of March instead of 


ecember following. I am not afraid of the | 
result, if any such experiment shall hereafter | 
be tried under the existing law on the 4th of | 


March. Such combinations made thus early 
and manifested would melt away in the pres- 
ence of the expressed indignation of an in 

sulted and betrayed people. Between the 4th 
of March and the first Monday of December 
every second year the people of every State 
in the Union holdelections; and if, therefore, 
in March any such attempt as I have referred 
to should be made by a mere faction of mem- 


bers-elect to prevent an organization of this | 


House the people, at their subsequent elections, 
would have opportunity to give such expres- 
sion of opinion on that subject as would notify 
the conspirators to desist in their project of 
obstruction and revolution. ‘The people would 
take care that no man of any party should be 
elected to any office in the presence of such a 
conspiracy in the Capitol who was not openly 
against the conspiracy and the conspirators. 

But, sir, repeal this law, give designing men 
the opportunity to organize such conspiracy 
against the rights of the nation, allow them the 
months which intervene from the 4th of March 
till the first Monday in December in which to 


perfect their organization, and the exhibition | 


may be repeated which we have had twice in 
our history, and during my time of service 
here, of a small body suspending for weeks 
and months the organization of a presidential 
Congress, in opposition to the efforts of a large 
majority of both the great political parties of 


the country. If twenty or thirty conspirators | 
may, as they have twice done before, prevent | 


the organization of this House for two months, 
may they not prevent an organization of a 
presidential Congress, if you repeal this law, 
for fifteen months? If this should happen, 
what then? You elect no President or Vice 
President of the United States. You can never 
elect a President or Vice President while the 
Constitution stands as it is without an organ- 
ized Congress. 

The gentleman from Massachusetts [Mr. 
Dawes] may well say that danger is pa.3ed as 
to the next presidential election, because this 
Congress now organized is under the Constitu- 
tion the presidential Congress, and is charged 
by that instrument with the duty of declaring 


- Sse electoral vote and determining under the 


Cunstitution who shall be President and who 
shall bo Vice President for the four years 
commencing on the 4th day of March, 1873, 
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when this Congress will expire. I trust that 
in the providence of God this is not to be the 
last Congress of the United States, and that 
the election of President and Vice President 
to be determined by this Congress in 1873 is 
not to be the last election of President and 
Vice President of the United States. 

Sir, I have no desire to see the legislative 
department of the Government in perpetual 


session; but after witnessing two revolutions || 
which well-nigh defeated the organization of | 
two presidential Congresses I have desired that | 


the Congresses elected hereafter shall by law 


be required to meet on the 4th day of March | 
(or the first Monday thereafter) upon the ex- | 
piration of the outgoing Congress, in order to |! 
meet not only the exigencies so well stated by | 
my honorable colleague, [Mr. GarFigeLp, ] but | 
to meet as well exigencies now so hastily and | 


imperfectly stated by me. The remarks which 
I have made apply only to a presidential Con- 


gress, while the remarks of my colleague apply | 


to every Congress. 


Mr. RANDALL. What is the particular | 
necessity for the organization of what the | 


gentleman styles presidential Congresses at 
the commencement of their term? 

Mr. BINGHAM. I have already answered 
a President and Vice President can never be 
elected without an organized Congress until 
you change the Constitution. 

Mr, RANDALL. The Congress at its last 
session before a President is inaugurated 
counts the electoral votes and declares who 
are elected. 

Mr. BINGHAM. Sol understand; but a 


President and Vice President chusen by the | 


people can never be declared elected but by 


|| an organized Congress, and until the House 


as well as the Senate are organized and in 
joint convention assembled. 


Mr. RANDALL. Youhave got upa shadow || 


to be frightened with. 


Mr. BINGHAM. No, I have not got upa| 


shadow. Who is going to pronounce who are | 
elected President and Vice President of the 


United States without an organized Congress ? 
The gentleman should read the Constitution 
of his country. 


Mr. BUTLER, of Massachusetts. I desire | 


now to call the attention of the House to the 
practice of the fathers. My-colleague [ Mr. 
Dawes] insists that the practice of the fathers 
was to have regular sessions of Congress only, 
at one stated time. 

Mr. DAWES. Oh, no; I did not say any 
such thing. 

Mr. BUTLER, of Massachusetts. That was 


| the effect of the gentleman’s statement ; I do 


not give his exact words. 

Mr. DAWES. Idid not say any such thing, 
or intend any such thing. 

Mr. BUTLER, of Massachusetts. What the 
gentleman did say was this: that the wise men 
of former days got along with Congresses 
* Mr. DAWES. Without Congresses meeting 
on the 4th day of March. 

Mr. BUTLER, of Massachusetts. Oh, if 
that was all the gentleman said, it is not a 
thing I desiretoanswer. I do not care whether 
it was the 4th or the 5th day of March. I sup- 
posed the remark of the gentleman had a more 
broad and statesmanlike view ; however, that 





| is not my fault. 


Let me give a few of the cases in which acts 
have been passed directing the meeting of 
Congress at a period different from that fixed 
by the Constitution. Such sessions were pro- 
vided by law on the first Monday in January, 


| 1790; on the fourth Monday in October, 1791; 


on the first Monday in November, 1792; on 
first Monday in November, 1794; on first Mon- 
day (changed to second Monday) in Novem- 
ber, 1797; on the third Monday in November, 
1800; on first Monday in November, 1803; on 
first Monday in November, 1804; on first Mon- 
day in November, 1808; on fourth Monday in 
May, 1809; on fourth Monday in November, 
1809, &c. It will be seen that it was a com- 
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mon practice in the earlier Congresses to fix 
by law the time for subsequent sessions. 

I now desire to call attention to what would 
have been the effect upon the country if in 
1865, when President Lincoln was murdered, 
when an attempt war made to murder all the 
principal executive officers of the Government, 
with the exception, perhaps, of one individual, 
if we had had a Congress then in existence, 
then organized, thenable to take up'the work of 
recorstruction, instead of having the whole 
matter botched by Johnson. If then wecould 
have dealt with the question of amnesty, if 
then we could have dealt with questions of 
reconstruction, if then, when the war was just 
over, we could have had a Congress here organ- 
ized, and not had the entire management of 
these questions left in the hands of President 
Johnson and his Secretary of State, what effect 
would it have had on the questions of recon- 
struction ! 

I desire to make one further observation. 
This Congress, of all others, is committed on 
this subject by the fact that we have been here 
in session since the 4th of March. This fact 
is evidence that, in our judgment at least, there 
are exigencies which require that Congress 
should be organized immediately on the 4th 


| of March. There were gentlemen who desired 
| togoaway; there were gentlemen who desired 


that there should be no session of Congress at 
this time; there were gentlemen who desired 


| to leave here with one half of the country in 
| anarchy and confusion. But by the very fact 
| that we are here this day, this Congress, at 


least the majority of this Congress, is com- 
mitted before the country to the wisdom of a 
session at this time. We, at least, place our- 
selves before the nation as declaring it neces- 
sary for the safety of the country that we should 
hold a session now to perfect legislation which 
failed by accident or design, as the case may 
have been, in the preceding Congress. 

There are some gentlemen who, whenever 
matters come up affecting party, are very fond 
of getting off some platitude to the effect that 
they do not legislate for party. Sir, I believe 
my party to be right; I believe its principles 
are right ; 1 believe its policy is right; 1 bee 
lieve it is the only party that can properly gov- 


‘| ern the country; and, therefore, Ido mean 


to legislate if possible for the preservation of 
that party. Ido not propose to have the in- 
terests of that party put out of sight. If I 
believed my party to be in the wrong, my 
position would be different. 

I ask gentlemen to consider the difference 
between the position in which the Republican 
party stands to-day before the country and 
that in which we should have stood if we 
had adjourned a few weeks ago when we were 
torn by divisions. What would have been our 
position if we had deserted our posts at that 
time, when our friends in the South were being 
murdered? If this session of Congress had 
been dispensed with altogether, or adjourned 
within a few days of its commencement, what 
would have been the result upon our party 
and upon the country? In my judgment, the 
result would have been almost ruin to the 
country. We are here to-day demonstrating, 


| not only as politicians but as statesmen, the 


necessity for a session of Congress at this 
time to do the work which may have been 
neglected at the preceding session, or to meet 


| new exigencies. 


One other suggestion I desire to submit. 
What reason is there for great haste to adopt 


| this measure now, in the ‘‘expiring hours 


of the session,’ to adopt the congressional 
phrase? 

Mr. GARFIELD, of Ohio. And it is ‘new 
legislation ’’ on an appropriation bill. 

Mr. BUTLER, of Massachusetis. Oh! un- 
doubtedly. All ‘new legislation’’ is good 


| when it is our legislation, and bad when it is 


not our legislation. [Laughter.] 
But, I ask, what is the occasion for haste in 


\| repealing this law? ‘There cannot be another 
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session of Congress under it until two years 
hence. Why can we not postpone action with 
reference to the repeal of this law? The law 
cannot have any further effect until two years 
from the 4th of last month. Why can we not 
defer action on this question until the next 
session, that we may see the state of the coun- 
try at that time, and determine whether the 
rebellion is actually crushed ? 
repeal this law or allow it to continue, as may 
at that time appear wise. 

Who can tell, sir, but that when we come to 
count the votes for President and Vice Presi 
dent it may appear that certain States have 
been carried by fraudulent returns, and there 
may be no legal provision to avert a state of 
anarchy? It may be necessary that the Con 


ji 
| 
| 

| 


| 
j 
| 


We can then || 
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committee and voted for it, of course, with 
the rest ‘The chairman of that committee was 
instructed to report in favor of the repeal of 
that law. I do not believe that the present 
Congress, by meeting on the 4th of March, 
has done any particular good. Who does not 
know, if this Congress had not met on the 
4th of March, if the exigency of the country 
required it, that President Grant would have 
called both Houses of Congress together at 
once? Who believes, however, that this ses- 


| sion has resulted in any good for the country 


or to the Republican party? I have heard it 


| more frequently said by members of that party 
that the holding of this session has done more 
harm than good. 


grese of this nation should two years hence || 


assemble under its own law for the safety of 


I will not use any hard words; but I havea 
very strong opinion upon the question whether 
we in Congress should yield to the outery of 


° . | 
outsiders that we are not doing our duty and || 
Any members who | 


had better be at home. 


| 

i 

the people and the preservation of the Union. | 
i! 

| 


think this is true of themselves had better go | 


home. 
| Llere the hammer fell. ] 
Mr. FARNSWORTH obtained the floor. 
Mr. SPEER, of Georgia. Will the gentle. | 
man from [Illinois give way for a moment. 
Mr. PARNSWORTH. Not now. 
Mr. SPEER, of Georgia. I want to move | 


| 
| 
to adjourn. | 


Mr. FARNSWORTH. 
Mr. Speaker. 
the act which requires the meeting of the first | 


Not now. 


session of Congress on the 4th dayof March. | 
I believe that it does no goud, and | am not | 
at all affected by the alarm which seems to be || 
entertained by the gentleman from Ohio, [Mr. | 


GARFIELD, | if that act be repealed, because for 
some eighty years we had no such law upon 
the statute-book and no harm came of it. I 
wish besides to call his attention to this 
fast— 

Mr. GARFIELD, of Ohio. They met earl- 
ier than the first Monday in December fora 
long time. 

Mr. FARNSWORTH. They never enacted 
any law requiring the new Congress to meet 
the very day the term of the old Congress | 
expired. 

Another fact to which I wish to call atten 


I am opposed to continuing | 
| 





tion is this: suppose this Congress adjourns 


to-day, unless we fix an earlier day for the || 


meeting of the next session there is no way by 
which this Congress can get together again 
unless called here by the proclamation of the 
President. So, then, gentlemen who are afraid 
of revolution in the country, or afraid of bad 
Presidents, or afraid if Congress is not always 


country, ought to take special care when we | 
adjourn we should fix an early day for the | 


next meeting, and not leave it to the time fixed || 


by law for the meeting of the next session. 
During the last session of the last Congress, 
or perhaps it was the last session but one of | 
that Congress, the Judiciary Committee of this 
House voted unanimously, perhaps with the 
exception of one member, the gentleman from 
Ohio, [Mr. Bincuam,] who now advocates the 
continuance of this law, for the repeal of that 
law which provides for the meeting of the first 
session of Congress immediately upon the 
adjournment of the preceding Congress. The 
Committee on the Judiciary of this House, | 
after taking the whole matter into considera- 





was better to repeal the law providing for this 
first meeting of Congress. 

Mr. DAWES. I am informed the commit- 
tee Was unanimous, 

Mr. FARNSWORTH. The Committee on 
the Judiciary, I am told, was unanimously in 
favor of the repeal of this act. The member 
from Massachusetts, [Mr. BurLer,] who has 
just taken bis seat, was a member of that 





| their final action. 


Mr. BINGHAM. TI appeal to the gentle- 
man to let me correct one of his statements. 
Mr. FARNSWORTH. Discussions which 
have taken place here have not had a very 
soothing and quieting influence either upon 


| the country or the Republican party. 
1 appeal to the gentle- | 


Mr. BINGHAM. 
man from Illinois to correct his statement 
when he says that the Judiciary Committee at 


the last session voted unanimously for the | 


repeal of this law. 

Mr. FARNSWORTH. I did not state it 
of my own knowledge, but on the information 
of others. 

Mr. BINGHAM. The gentleman was mis- 
taken. ‘The majority of the committee finally 
ordered a report which I think was made, and 
that report was adverse to the repealing of 
this law. 


Mr. GARFIELD, of Ohio. That is my recol- | 


lection. 
Mr. KERR. Mr. Speaker, I think the 
statement of my friend from Ohio [Mr. Brine 


HAM] in reference to the final decision of the | 
Judiciary Committee of the last Congress is | 


correct; but I am also clear in the recollec 
tion when that subject was first brought to the 
attention of the committee, the expression of 
the opinion of the committee was in accord- 


| ance with the statement of the gentleman from 


Illinois, [Mr. Farnnsworrn.] But that was not 
I think other considera- 
tions at length controlled them. 

Mr. BINGHAM. I only wish to say, while 
at first the majority of the committee were of 
that opinion, | never was myself in favor of 
its repeal. 

Mr. FARNSWORTH. So far as the next 
Presidency is concerned, this present Congress 
will canvass the votes for President in 1872. 


| We will do it at the last session of this Con- 

| gress, and there is not the least necessity at 
| this time for providing for the meeting of the 
| first session of the following Congress on the 


4th of March. 


; , res é | canvassed on the 4th of March, nor is it can- 
in session some dreadful evil is to befall the || 





The vote for President is never 


vassed in the session then commencing, if a 
session of Congress should take place. Two 
sessions of Congress must intervene before the 
vote for President can be counted. 

Mr. TYNER. I move that the House do 
now adjourn. 

Mr. L. MYERS. I ask the gentleman to 
yield to me to offer an amendment to the 


| pending section. 


Mr. TYNER. 
that purpose. 


Mr. L. MYERS. 


I yield to the gentleman for 


I offer the following 


| amendment: 


At the end of the sixty-fifth amendment add the 
following words: 
Provided, That this section shall not take effect 


|| until after the expiration of the Forty-Third Con- 
ion, came to the conclusion that perhaps it || 


gress. 
COMMITTEES APPOINTED. 


The SPEAK#®R. The Chair announces the 


| appointment of the following committees: 


Committee on the Rules—The Speaker; Mr. 
Banks, of Massachusetts; Mr. Garfield, of 
Ohio; Mr. Cox, of New York; Mr. Randall, 
of Pennsylvania. 

Committee on Public Buildings and 
Grounds—Mr. Halsey, of New Jersey; Mr. 


} 


ee OOOO 


; 





| 
| 
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Starkweather, of Connecticut; Mr. Tyner, of 
Indiana; Mr. Platt, of Virginia; Mr. Morphis, 
of Mississippi; Mr. Orr, of Iowa; Mr. Getz, 
of Pennsylvania; Mr. Wells, of Missouri; Mr. 
Perry, of New York. 

The question being put on the motion to 
adjourn, it was agreed to; and thereupon (at 
four o’clock and forty minutes p. m.) the House 
adjourned. 





PETITIONS. 

The following petitions were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. DOX: The petition of Jesse D. 
Prince, of Jackson county, Alabama, asking 
for the removal of his disabilities. 

Also, the petition of J. N. Cannon, of 
Calhoun county, Alabama, asking for the 
removal of his disabilities. 

By Mr. DUELL: The petition of William 
T. Henderson, J. C. Williams, Philetus Clark, 
Horace K. King, and 207 others, citizens of 
Onondaga county, New York, praying that a 
pension be granted to Samuel C. Reed, of 
Otisco, New York, for services in the war of 
1861. 

By Mr. RICE: The petition of Asa Carter, 
asking to be relieved from the legal and polit- 
ical disabilities imposed by section three, arti- 
cle fourteen, of amendments to the Constitu~- 
tion. 

By Mr. WADDELL: A rvetition for removal 
of disabilities of Richard B. Haywood, of 
Raleigh, North Carolina. 

By Mr. WILLARD: The petition of Morris 
H. Cook and others, of Danby, Vermont, pray- 
ing for the passage of a bill to effectually sup- 
press Ku Klux outrages. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, April 13, 1871. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burier, D. D. 

The Journal of yesterday was read and 
approved, 

SALE OF CHEROKEE STRIP. 

Mr. LOWE. I ask unanimous consent to 
offer for consideration now a bill to provide 
for the sale of lands in Kansas known as the 
Cherokee strip to actual settlers. 

Mr. RANDALL. | object if it is proposed 
to put the bill on its passage now. 

Mr. LOWE. If the gentleman will hear me 
a moment | think he will withdraw his objec- 
tion. The provisions of the bill are agreed to 
by a committee of settlers on the land and by 
the Cherokee nation of Indians, to whom the 
proceeds of the sales are to go. I think no 
one will desire to object to the bill. 

Mr. RANDALL. I object, and demand 
the regular order. 


MEMBER SWORN IN. 


Mr. KERR. I rise to a question of privilege. 
Another of the members-elect from the State 
of Connecticut, Mr. W. H. Barnum, is now 
here, and { move that he be sworn in. 

Mr. Barnum appeared and qualified by tak- 
ing the oath prescribed by the act of July 2, 
1862. 

FRENCH SPOLIATIONS. 


Mr. L. MYERS. I ask unanimous consent 
to introduce a bill for reference. 

TheSPEAKER. The gentleman from Penn- 
sylvania [Mr. Ranpatu] objects to anything 
but the regular order. 

Mr. RANDALL. Notexactly. ButI object 
to the introduction and passage of new legisla- 
tion without its reference to some committee. 

Mr. L. MYERS, by unanimous consent, in- 
troduced a bill (H. R. No. 384) to provide for 
the adjustment and satisfaction of claims of 
American citizens for spoliations committed 
by the French prior to the 31st day of July, 
1801; which was read a first and second time, 
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referred to the Committee on Foreign Affairs, 
und ordered to be printed. 


COOLIE TRADE. 


Mr. L. MYERS. On Tuesday I introduced 
and had referred a bill (H. R. No. 882) sup 
ylementary to the acts to prohibit the coolie 
trade. I ask unanimous consent that the bill 
be ordered to be printed. 


There was no objection, and it was so | 


ordered. 
REMOVAL OF DISABILITIES. 


Mr. WHITELEY. I ask unanimous con- || 


sent to move that the Committee on the Judi- 


ciary, to whom was referred the bill (H. R. | 
No. 212) to relieve from disabilities certain | 
persons in the second congressioual district of | 


Georgia, be discharged from the further con- 
sideration of the same, and that it be referred 
to the select committee in charge of the Pres- 
ident’s message in relation to the condition of 
the South. 

There was no objection, and it was so 
ordered. 

CONTESTED ELECTION, 


Mr. MeCRARY submitted the following 
resolution ; which was referred to the Commit- 
tee of Elections: 


Resolved, That in the contested-election case of | 


Schenck vs, Campbell, from the third district of Ohio, 
the contestant may amend his notice ef contest by 
adding thereto an allegation charging fraud in the 


election in the second ward of the city of Hamilton, | 


Ohio; which amendment shall he served on or be- 


tore the 2)th day of the present month, and the sit- | 


ting member shall reply to the said amendment on 
or before May 1; and the time for taking testimony 
shall extend sixty days from and after May 1, 1871. 


JACOB WEART. 
Mr. HALSEY, by unanimous consent, in- 


troduced a bill (H. R. No. 385) for the relief 
of Jacob Weart, collector of internal revenue, 


fifth district of New Jersey ; which was read a | 
first and second time, and referred to the Com- | 


mittee of Ways and Means when appointed. 
PUBLIC BUILDING AT OSHKOSH. 


Mr. SAWYER. I ask unanimous consent 
to offer the following resolution : 

Resolved, That the Secretary of the Treasury be, 
and he is hereby, requested to report to this House 
his views as to the expediency of erecting a custom- 
house and post office building at Oshkosh, Wiscon- 
sin, together with estimates of the cost of such a 
building. 


Mr. BURCHARD. I object to the passage 
of that resolution. 

Mr. SAWYER. I hope the gentleman will 
not object. Itis merely a resolution of inquiry. 

Mr. HAWLEY. I move to amend the res- 
olution by inserting the words ‘‘ and at Quincy, 
Illinois.’’ 

Mr. SAWYER. I have no objection. 

Mr. BURCHARD. I object to the adop- 
tion of the resolution, 


POST ROUTE IN GEORGIA, 


Mr. YOUNG. I ask unanimous consent 
to introduce for consideration at this time a 
bill for the establishment of a post route in 
Georgia. 


Mr. RANDALL. I object. 
BRIDGE ACROSS THE MISSOURI. 


Mr. KERR. I now call up the motion to 
reconsider the vote by which, on yesterday, 
House bill No. 383, to authorize the construc- 
tion of a bridge across the Missouri river at 
or near St. Joseph, Missouri, was ordered to 
be referred to the Committee on Commerce 
when appointed. 

The question was taken on the motion to 
reconsider, and it was agreed to. 

The question was upon the motion to refer 
the bill to the Committee on Commerce when 
appointed. 

The motion to refer was not agreed to. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. KERR. I understand that the friends 
of the bill are now willing to accept twoamend- 
inents which I shall propose, and which will 


css 
entirely remove the objections I urged to this | Mr. KERR moved to reconsider the vote by 
|| bill yesterday. I move to amend the last pro- || which the bill was passed; and also moved 


viso of section two of this bill by striking out || that the motion to reconsider be laid on the 
the words ‘‘person or persons or;’’ also by 
striking out the words ‘shall have authority he latter motion was agreed to. 
to, — oom nem an the words YOUNG MEN’S CHRISTIAN ASSOCIATION. 
may, if not unauthorized by the provisions ||, . : 
. 2 . ” | . ) NV shar. c 8 
of its charter of incorporation ;’’ so that the || : eae a ee consent 
| proviso will read as follows: | 0 Dave rea@ by the Vierk & communication, 
|| and then to submit a suggestion upon it. I 


table. 


| And provided further, Thatthe corporation build- 


| . . . . 
Ried . , et || trust gentlemen wil tice 
1 ing said bridge may, if not unauthorized by the pro- || trust gen! - | notice the purport of this 
|| visions of its charter of incorporation, enter upon || COMMunication, ‘ 
the banks of said river, either above or below the || The Clerk read as follows: 


point of the location of said bridge, and erect and 
| maintain breakwaters or use such other means as 
may be necessary to make a channel for said river . : eek . hs 
and confine the flow of the water to a permanent || 51k: A general convention of Young Men’s Chris- 
channel, and to do whatever may be necessary to || tian Associations for the United States and British 
accomplish said object, but shall not impede or || Provinces is to convene in this city the 24th of May 
| obstruct the navigation of the said river; and the || next. One thousand delegates are expected to be 


Youna Men’s Curistian Association, 
WasHineron, D. C., Apri/ 12, 1871. 


plans forsuch works or erections upon the banks of || present. The business sessions will be at Lincoln 
| theriver sball first be submitted to the chief engi- || Hall; but for the purposes of the public meetings 


with which the convention will open and close, no 

: = church or hall in the city available is at all adequate 

The amendments moved by Mr. Kerr were || in its capacity. 

agreed to. We therefore respectfully ask that the use of the 
© Hall of the House of Representatives be granted for 

Mr. CONGER. I move to amend the pro- ana tore pacers, meotings pomen, We a ane ng of 
. ; > > tes les ‘ the rule which prevents the granting of the Ha 

vino just amended by striking out the words | for other than legislative purposes, but we submit 
chief engineer of the United States Army 


) | whether the fact that Congress will not be in session 
and inserting in lieu thereof the words ‘‘Sec- || when the convention assembles, the character of the 


retary of War,” for the purpose of making | meeting itself, as perhaps the largest representative 
2 se g | 


° ° : = ‘ ‘| religious gathering ever convened on the continent, 
this bill conform to the provisions of other || including delegates from nearly every considerable 
bills on the same subject. 


town from Halifax to New Orleans and San Fran- 
The amendment was agreed to. 


neer of the United States Army for his approval. 


cisco, and the unsectarian character of the organiza- 
tion, representing, as it does, most of the religious 
The question was upon ordering the bill, as || denominations of the country, will not justify the 
Hiouse, in this instance, in a departure from its rule 
on the subject. ~ 
Very respectfully, your obedient servants, 
CLINTON LLOYD, 
H. D. COOKE, 
In behalf of the Young Men’s 
Christian Association of Washington, 


|| amended, to be engrossed and read a third 
time. 

Mr. POTTER. I do not intend to oppose 
the passage of this bill, but 1 want to call the | 
attention of the House to the extreme danger 
of passing, without investigation, bills affect- || Hon. James G. Buaine, 
ing great public interests like the navigation | Speaker House of Representatives. 
of great rivers, by introducing them here and Mr. HOLMAN. Mr. Speaker, | trust I will 
passing them by unanimous consent. | be indulged in one word in moving that this 

I shall not oppose this bill because, as I un- || request be granted. I am certain that the 
derstand, its provisions have been carefully || entire country will be gratified if this House 
examined by gentlemen who were members || will extend this courtesy to the Young Men’s 
of the Committee on Commerce of the last || Christian Association. An association so fruit- 
House; have been examined by gentlemen || ful of good to the young men of this country is 
who represent the sections of country to be | entitled to such a mark of public favor. I 
affected by this bill, so faras the navigation of || hope no objection will be made; that the high 
the Missouri river is concerned ; and they have | purpose, national character, and noble results 

| 











also been examined by the gentleman from || of this association will be deemed an ample 
Indiana, [Mr. Kerr,] who objected yesterday || reason for the House making this exception 
’ . . J J y 3 S I 
to the passage of this bill. to its general rule. I therefore move, Mr. 
In the Fortieth Congress a bill was intro- || Speaker, that the Speaker of the House be 
duced in the House to authorize the construc- || authorized to permit the use of this Hall on 
tion of a bridge over the Ohio river, which bill || the occasions referred to in the communication 
was passed by unanimous consent, as was || which has been read. 
asked in the case of the bill now before the || The SPEAKER. It is not within the power 
J 
House. The result was that last year, after that || of the Chair to submit a motion for any sus- 
y y 
bridge was nearly completed, application was || pension of the rule which forbids the use of 
made to Congress to have the work stopped, || this Hall for any except legislative purposes; 
and a change made in the structure, on the || but, of course, unanimous consent wouid ac- 
& ’ ’ 
ground that it was an obstruction of the nav- || complish the object. Is there any objection? 
igation of the Ohio river. The Committee | Mr. WILLARD. I object. 
on Commerce of this House did report that it | DEFICIENCY APPROPRIATION’ BILL. 
was an obstruction and that the bridge should | Mr. BLAIR. of Michie S mall tin th 
be removed or raised. And gentlemen who || * i, eae C a call for the 
were members of the House at the time, will | ai > SPE, KEI TI ili 
recollect that this House passed a law by || Leg i HH t. rae "a coun ao 
which the Government of the United States || ©#''©¢ “a a Ouse a eae ear ae, 
was subjected to a liability which may reach Wh We eth ae dn is chy ye Ge un ws 
$1,000,000, by requiring an alteration in a || a HI No. ed xia, ee aes “ - 
bridge which, but the year before. was au- House bill No. pi rr ar, ee le 
thorized without objection by this House. [ || the eo age ‘les . 7 t _ ca. 
shall therefore object hereafter to the passage || 8°TS '" the Pension Office, and for other par- 
of any bill that may be introduced here to || POS®S: “a i i it 
bridge any of the great navigable rivers of the 'he pending amendment of the Senate, in 
country until such bill shail have been sub- || which the committee recommended concur- 
jected to the examination of a proper com- |; Te"ce, was to insert the following additional 
mittee, or otherwise had sufficient examination | S°C4U0D? 
to show the propriety of its passage. I shall Sec. 35, That the act approved January 22, A. D. 


t 4 ie Ries por | 1867, entitled “An act to fix the time for the regular 
make no objection to this bill, because, as meeting of Congress,”’ be, and the same is bereby, 


have said, | understand it has had such exam- | repealed after the adjournment of the present ses- 
ination. | sion of Congress. 

Mr. KERR. I hope that this bill willnow |} TheSPEAKER. The pcnding question is 
be allowed to pass. '| on the amendmentoffered yesterday by the gen- 

The bill, as amended, was ordered to be || tleman from Pennsylvania, [Mr. L. Myers, ] 
engrossed for a third reading; and being || to strike out the words ‘‘atter the adjourn- 
engrossed, it was accordingly read the third || ment of the present session of Congress’’ 
time, and passed. and insert the words ‘provided, that this 
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until after the 
Third Congress.”’ 
Speaker, 1t was inti- 


shall not take effect 
tpiration of the Forty 
Mr. COBURN, Mr. 
mated in the 
which it is now propos sed to re peal was enacted 
mect a certain emergency; that we then had 
President who could not be trusted; that 
fact was the reason for the passage of the 
and that it was intended to be only a 
‘mporary matter. That may have been the 
t sir, the law proved to be at that time 
good one. It seemed to wise men neces 
thelaw should be enacted. And, 
value and —e ince of a law are 
measured | 
ig called into ope ration. 

of the greate at 


be viol 


ary hat 


to be 
A criminal law 
ited but seldom, Llas it ever happened 
bat a member of this House has rendered him- 
elf amenable to the criminal laws of the coun- 
" is this not true of ninety-nine out of 
very hundred? Yet, are those laws useless ? 
lhere are lnws 

- committed hardly once in five years, crimes 
hardly known in the community; 

the necessity of these laws is never ques 
oned, The great object of criminal law is 
to prevent, to forestall, and not to punish 
a preventive muc ‘h more than 
in relation to titles, to real 
, to the regulation ‘of busi- 
nese, in a thousand instances are never felt or 
needed unless violated ; but they stand as the 
rrent sufeguards of society nevertheless, and 
nobody ever desires to annul them. 

Well, then, as to our laws, not one in fifty 
are applicable to ordinary occurrences because 
of theirinfringement. Yet, because these laws 
apply to exceptional occurrences it has never 
been considered any good reason why they 
should be repealed. ‘They are passed to pre 


wien 


crimes, Law i 
ire. The laws 
estate, to contracts 


‘ 


vent crimes and wrongs which may not occur | 


in a hundred years, but because that is the 
case itis vo reason why we should not let them 
remain upon the statute-book, 

Here, then, we have this law, providing for 
the organization of C ongress immediate ly upon 
the expiration of the preceding one. Now, 
why should not Congress judge of the neces 
ies of having a spring session rather than 
the Presideut? IL favored all the aneasures 
passed during the administration of Andrew 
Joluoson restraining the power of the Lxecu- 
live and putting itin the bands of the people 
through Congress. There it is lodged safely, 
cure, there there is less danger 
of its being abused. 

Mr. FARNSWORTH. If Congress should 

ass a useless statute costing the Government 
one hundred thousand dollars a year. would 
the gentleman be in favor of keeping that law 

on the stat “age 

Mr. ( OB URN. I suppose not. The gen- 
tleman begs the question when he says this is 


there it 18 8 


useless statute. It may save the Govern- 
icnt. Suppose we had had a treasonable 
President when Lincoln was inaugurated, 
where would the Government be now? Sup- 


pose we had had a treasonable President then 
ho would not have called Congress together, 
ppened? Con 
would not have met until the fpllowing 
December, and then, had a minority chosen, 
ght have filibustered for weeks in suc- 
jon, SO as to prevent any action on the 
Government for the suppression 
rebellion. A year might have trans- 
pired before anything could be done by Con 
gress to support the Executive in entorcing 
the law. We do not want any contingency of 
that kind to again occur. If it does not come 
again for fifty years this law should remain 
spon the statute-book, so that Congress can 
oe here for the emergency. If it does not 
occur, Congress can meet and at once adjourn. 
At any rate, it is only right that the legislative 


branch of the Government should be o organ- 
ized. 


what disasters might not have ba 


’ 
part of the 


of the 


discussion yesterday that the law | 


y the frequency of its | 


value to the community may | 


directed against crimes which 


more than in any other branch of the Govern- 
ment. Wehave,in my judgment, been depend- | 
ing too much on the other branches of the Gov 
ernment. I hope to see the day when men will | 


| cease to talk about codrdinate powers of the | 


Government. There is but one great power, 
and that is the power of the people. The judi- 
ciary and Executive are mere servants of 
the people. 


The voice of the people is only || 


and truly expressed in the Congress of the Uni- | 


ted States; and as a matter of policy I will 
favor any law which will take power from the 
I.xecutive and lodge it in the hands of the peo- 
ple’s representatives. It is the only constitu- 
tional means by which the people can express 
their will and exert their power. The policy 


of the Government should originate with the | 
people, not with the Executive, and the great | 
legislative power should not for one moment | 


wait for any dictation or direction from any 
guarter but from the people. 
Mr. L. MYERS. Desiring to have a vote 


directly on the section under consideration, | 


and hoping it may be deferred, | withdraw my 


amendment. 


Mr. BINGHAM. Let the amendment of 
the Senate be read again. 

The Clerk read theuamendmentof the Senate, 
as follows: 

Sec. 35. That the act approved January 22, A. D. 
1867, entitled ** An act to fix the time forthe regular 
meeting of Congress,” be, and the same is hereby, 
repeated after the adjournmentof the present session 


of Congress. 

Mr. BINGHAM. Have not the yeas and 
navs been ordered on that section? 

The SPEAKER. They have. 

Mr. GARFIELD, of Ohio. I renew the 
amendment of the gentleman from Pennsyl- 
vania, {Mr. L. Myeus.] that this section shall 
not take effect until after the expiration of the 
Forty-Third Congress. 

Mr. Speaker, | wish to say afew words in view 
of some things said yesterday. My friend from 
Massachusetis [{ Mr. Dawes] spoke of my re- 


| marks on that occasion as having been made 


in the interest of party. I thought my remarks 
bore no such construction. I did not intend 


| that they should bear any such construction. 
| | see no reason why there should be any party 


_safeguard against great danger to the public | 
| welfare. Out of such emergencies all the great | 


feeling about this matter. Everybody here 
adiniis that at the time that provision became 
a law a state of things existed which made 
such @ measure imperatively necessary as a 


safeguards of liberty in England and in this 
country were created and their necessity dem- 
onstrated. But, sir, it has never been con- 
siaered the part of wisdom to break down the 
barriers and safeguards thus erected as soon 
as they had once served the immediate pur- 
pose for which they were created. 

it has been well said by the gentleman from 
Indiana [Mr. Copurn] if there were such 
occasion once in our history demanding the 
passage of a law of this kind, it is wise on our 
part to let it remain upon the statute-book to 
meet »ny similar condition of things. Tere 


| is another fact which should not be forgotten. 


We have all seen the tendency to aggregate 
political power in the hands of the Senate. 
The executive power has the right under the 
Constitution to make appointments when the 
nominations have been confirmed by the Senate. 


| He also has the right of making treaties, sub- 
ject tothe same conditions. Lverybody knows | 


| the tendency has beeu to enlarge the power ot | 


the Senate to dictate appointments, to dictate 
treaties, and to enforce upon the Lxecative 
whatever the Senate may desire to accomplish. 
I say this without the least disrespect to the 
Senate, but to point out a manifest tendency. 

It is very natural that the Senate should 
desire to have the House out of the way. They 
are always organized, they always sit on the 
4:h of March, they regulate their own times 


for meeting for executive business without the | 
It is not surprising, | 


consent of the House. 


The power of the people rests in Congress I therefore, that they wish to be left alone in 


} 


it can very well say, 


i} 


April 13, 


the management of the great powers which 
are intrusted to them by the Constitution, and 
which they have so much broadened during 
the last four years. It does seem to me, how- 
ever, to be very reasonable that the House 
of Representatives should consent to ignore 
its own existence, allowing the Senate the 
right to live on, in common with all the other 
Departments of the Government, in coutin- 
uous organized existence. 

I have been reading over the debate which 
took place in the Thirty Ninth Congress when 
the bill passed, and I fail to find in the rea- 
sons given by the gentleman from Massa- 
chusetts [Mr. Dawes] or by any other gentle- 
man of the House those special party grounds 
for enacting this law which the gentleman from 
Massachusetts [Mr. Dawes] referred to yes- 
terday as the weil-known reasons for passing 
the law. 

Ou the contrary, it was said, over and over 
again in that debate, that this was the only 
branch of the Government that had not a con- 
tinuous organized life; and that in the early 


| days when our fathers did not hold a session 
} 
on the 4th of March they were continually 


| nothing of the kind will be done. 





changing the time of the meeting to meet the 
public wants; that they changed it to the month 
of July, and once even earlier. It was by no 
means an uninterrupted precedent of the Gov- 
ernment that the House should suffer a nine, 
eight, or six months’ intermission of legisla- 
tive life. When the number of States was so 
small and the legislative work of Congress was 
easily done, they did not need the amount of 


| time occupied in sessions of Congress that we 


need now. But now we are grown to thirty- 
seven States, and there are at least six times 
as many legislative duties thrown upon Con- 
gress to-day as devolved upon the Congress 
of 1800. There is no reason therefore why the 
short time spent in sessions of Congress in 
those days ought to be our guide to the rule 
we should adopt now. 

Another thing, Mr. Speaker, and with that 
I leave the case. I do not think that the gen- 
tleman from Massachusetts [Mr. Dawes] can 
very consistently put himself on the record as 
voting for an agreement with this section when 
he has made such eloquent and powerlul ap- 
peals against ail ameudments which changed 
the law. How many amendments have we 
not ruled out, which were full of merit, solely 
because they changed the law? In regard to 
every other amendment that came frum the 
Senate which changed the law the gentleman 
has considered it a sufficient objection to it 
that it did change the law. He did not want 
that kind of legislation. Lle protested aguinst 
it as leading Congress into bad habits. But 
his course is different here. We shall have 
the whole of the next winter and the whole of 
the short session foilowing to repeal this law 
of Congress. But now, in this short session, 
in violation of ail the rules which the gentle- 
man himself has laid down in the managewent 
of this bill, he proposes to join the gentle- 


| men on the other side, who, from the first, did 


not like this law, in their effort to repeal it, 
urging it as if it were a matter of such pressing 
importance that it should be done now. | hope 
This law is 
one of the valuable resuits of experience, and 
should stand as a monument of a past danger 
aud a security for the future. 

Mr. BECK. I rise to oppose the amend- 
meut tothe amendment. | suppose itis not 
intended to be seriously pressed, but that we 
shall deal directly with the Senate amendment. 
[ voted in the committee to concur with the 
Senate in the repeal of this law for two reasons. 
i thought if this House intended torrepeal tuis 
law at any time during this Congress, this, per- 
haps, would be the only opportunity we would 
have. The Senate has agreed to repeal it. 
aud if we acquiesce, it is repealed. On the 
other hand, if we refuse to acquiesce vow, and 
hereafter shali attempt to repeal it, the Senate 
‘** You refused to agree with 
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us when we offered to repeal this law,”’ and | 
they will then refuse to do it; so that, if we | 
ever intend to do it, nowis the. favorable time. | 

I voted in committee to concur for another | 
reason: I thought the law ought to be re- || 


De mocratic; nobody doubts that, “{ Laughter. ] 
There will be a great many new members, | 
and if we meet onthe 4th of March, 1873, our | 
Speaker will labor under the same difficulty 
that the Speaker of this House is laboring | 
under; we cannot have our regular committees 
appointed and wi ill not be able to do any busi- 
nessintheregularway. Itis better, therefore, 
that we should not meet atall until the follow- || 
ng Iyecember, according to the old rule, when |! 
all the excitement of party politics shall have || 
assed away. If any exigencies shall arise || 
| 
' 


pealed. Of course the next Congress will be i 
i 


requiring us to mtet, the President can call | 
Congress together, for of course we will have 

a Democratic Presidenttodothat. But whether 
we have or not, if any exigencies shall arise || 
Congress can be called together. On two out || 
of the three occasions when we have had a || 
spring session they have been carried on with- || 
out any committees of the House being ap- || 
pointed, or only such committees as might be || 
patched up for the occasion, at an immense || 
a vense to the country, and, in my judgment, || 
doing ao good to either party. It is for these || 
reasons that I think we ought now to repeal 
the law altogether. 1 

Mr. GARFIELD, of Ohio. I will with- | 
draw the amendment to the amendment, in || 
order that some member may renew it who | 
desires to address the House. \| 

Mr. BANKS. I renew the amendment to || 
the amendment for the purpose of saying that 
I think there are very strong reasons, the 
strongest reasons, forthe repeal of this statute, | 
and, in my judgment, none whatever for its 
continuance as it now stands. The first objec- | 
tion I should make to the statute is that it calls | 
upon us to organize the House of Represent- 
atives in the beginning of an Administra: | 
tion, before we know what the policy of that 
Administration will be. We will be required | 
to organize the House without having that 
knowledge, and as likely as not we may have 
an organization which will operate in favor 
of that to which the House might otherwise be 
opposed, and against that which the House |} 
would desire to “support. 

Now, sir, in my judgment, there is nothing 
sO important connected with the organization 
of the House as to know what is to be the 
policy of the Administration under which the 
Governmentis to be conducted, so that we may 
oppose it or support it as we may choose. But 
if we organize on the 4th of March, before the 
Administration shall have developed its policy, 
of course we must organize without any ref- 
erence whatever to that policy, and without 
being able to control the action of the House, | 
so far as its organization is concerned, as we 
might desire to do should the policy of the 
Government be first made known to us. 

There is another reason for the repeal of 
this statute. Kevery Congress will be com- 
posed of more than one third or one quarter | 
of members reélected from the preceding Con- 
gress. ‘Those members are here for three or 
four months before the new Congress meets; | 
they have the power in their own hands to | 
perpetuate their influence and control. And | 
those who may come from distant portions of 
the country, strange to the proceedings of the 
House and to its members, being attacked 
one by one by this organized corps here, will 
be inevitably drawn in to the support of that 
policy which is desired by the members who 
may be re@lected. Thus there will be perpet- 
uated the nucleus of a coterie which exists here. 
Aud in that way those changes which may be 
made by the people in the representative ele- 
mentof this House will be rendered altogether 
ineffective so far as the organization of the 
House is concerned, because that organization 
will be fixed and controlle d beyond change by || 


— 





the members who may be retlected from the 
former House. 

This, so far as the House is concerned, is 
exactly what the old presidential caucus system 
was in regard to nominations for the Pres- 
idency. ‘lhat system existed for twenty-five 
or thirty years, and was at last broken up by 
the people because it precluded the honest 
judgment of the people in the selection of 
sandidates for that high office. Therefore I 
say, that, in my judgment, this practice of 
having a meeting of Congress immediately 


| suecee eding the close of an old Congress, to 
| begin at twelve o’clock, or even two o'clock 


on the 4th of March, precludes the possibility 
of the members newly elected exercising such 


|| an influence upon the organization of the House 


as they would be entitled to do. For that 
reason, therefore, | am in favor of this amend- 


ment of the Senate. 


Now, what are the reasons urged in favor 
of the continuance ofthis law? ‘Ihe assump- 
tion is that somebody is going to break up the 
Government, and that the House of Represent- 
atives must be in continuous session in order 
to prevent it. Ido not think the reason is a 


| good one; nor do I believe we are justified in 
| making such anassumption. Bat, sir, if there 


be anybody disposed to break up the Govern- 
ment, it is not in the power of this House to 


| prevent it. Sir, the Government exists by the 


consent of its different branches and by the 
consent of the people. If any one of these 
different branches refuses to execute the law 
it may thus bring the Governmentto a termin- 
ation and it is not in the power of this House 
to prevent it. Suppose the Senate refuses to 
meet us to count the electoral ballots. Sup- 
pose the electors refuse to cast their votes. 
Suppose that when they meet here in conven- 
tion they disagree in regard to the counting 
of the votes, as they have done once or twice, 
it is not in the power of the House of Repre- 
sentatives to avert such contingencies. Sup- 
pose, as the honorable gentleman from Ohio 
[Mr. GanrigeLp] assumed yesterday, there 
should be no election by the people, and Con- 


|| gress should be called upon + make an elec 


tion; is it not quite possible for Congress, if 


| they find a difficulty in choosing a President, 
| to make a law under which the new Congress 


shall come together at any moment which may 
be deemed desirable? But suppose they do 
not pass any such law; is it not possible in 
such a case as that for any member cr number 
of members, or any officer of the Government, 
to call the House of Representatives together 
on their own account? 

We all remember the time when this House 
was disorganized for three weeks, and ee 
the Clerk of the House refused to put a mo- 
tion—when, so far as the law was concerned, 
it was impossible to organize the House or to 
continue the operations of the Government. 
Yet in that emergency an old and honored Rep- 
resentative from the State of Massachusetts 
stood up in his place, and, of his own right, 
proposed a motion for the organization of the 
House, which, being assented to by the body, 
became effectual. 

Mr. GARFIELD, of Ohio. I wish to ask 
the gentleman whether he wishes to be under- 
stood as saying that members of Congress 
could call the House together on their own 
motion ? 

Mr. BANKS. Certainly I say it. 

Mr. GARFIELD, of Ohio. Does the gen- 
tleman meaa to say that members of Congress 
themselves could zall a session, and that it 
would be a lawful meeting of Congress ? 

Mr. BANKS. Yes, sir; in the extreme 


| case which gentlemen suppose, when the pres- 


idential office is vacant and the vice-pres iden- 


| tial office is vacant, whe on there is no President 


of the Senate and no Speaker of the House, 
I say that members of this House can issue an 
order to each other to meet on a certain day, 
in concurrence with the Senate, in order to 
prevent the interregnum which would other- 


wise exist. I do not mean to say by any means 
that this would be a regular and proper course 
on ordinary occasions; but if gentlemen sup- 
pose extraordinary and impossible emergencies 
we have aright to suppose a resort to every 
reasonable and proper’ course, though out of 
the usual order, to prevent the injury which 
would follow. There. need be no difficulty 
from that source. 

At any rate, we have no right to assume that 
anybody is going to break up the Government, 
and that, therefore, itis nec essary for Congress 
to meet here at a time when it is impossible 
for the Representatives of the people to make 
such an organization as will put in their power 
the means of exercisirg the influence to which 
they have a right. 

Il hope, sir, ‘that this law will be repealed, 

and that we shall not be called upon to meet 
he sre onthe 4th of March every second year, as 
we have now done two or three times, sit- 

ting from two to six weeks, without our proper 
rower to propose measures and without power 
. resist those that may be forced upon us by 
the Senate—an imperfect, incomplete, and 
powerless House, assuming to act for the peo- 

ple without any of those organized influences 

which should be in operation. If we are to 
have an organization, let us have it complete 
and perfect; and this can only be attained, as 
we have seen after many experiments, and as 
you, Mr. Speaker, have recognized, by a post- 
ponement of the organization until such time 
as will allow members of the House the oppor- 
tunity and the means of forming a deliberate 
judgment upon what it may be desirable to do. 

{ Here the hammer fell. | 

Mr. HOAR. Who can doubt that there 
have been many occasions in the past, as there 
will be many occasions in the future, when the 
safety of the country or of large numbers of 
its citizens will require the existence of a 
House of Representatives organized and ready 
for instant action between the 4th of March 
and the first Monday of the following Decem- 
ber? Now, sir, to leave this power to the 
President of calling an extra session of Con- 
gress, and providing by law that there shall be 
no session unless an extra session shall be 
called by the President of the United States, 
leaves it in the power of the Executive of the 
Government to say whether the Representa: 
tives of the people shall have the power to 
apply the remedy of law if required by any 
grave emergency. When such emergency ex- 


ists, even if Congress is called together by the 


President, no action can be inat ugurated until 
the House has organized. Now, the history ot 
my colleague who has just addressed the House 
is itself an instance of the difficulty which may 
arise in electing a Speaker. lor nine or ten 
weeks in an important period of our history 
this House was without organization in conse- 
quence of that difficulty. On another occa- 
sion for thirty or forty days the Clerk of this 
House could not even put the question to a vote 
fora preliminary organization of the House. 

Mr. FARNSWORTH rose. 

Mr. HOAR,. I cannot yield, for I have not 
the time. We ought upon the incoming of a 
new administration to have the House of Kep- 
resentatives organized and ready for work. 
The power to ‘declare war is vested in this 
House, and upon its instant exercise may de- 
pend the national safety or dignity. The his- 
tory of the last two years shows how necessary 
has been a meeting of Congress on the 4th of 
March. ‘Iwo years ago an Indian war was 
averted upon our frontiers by the passage of 
an Indian appropriation bill at that first ses- 
sion. Two year 3 ago we were enabled to pre- 
vent - public cre dit of the country being im- 
paired, by a declaratory law which we passed 
at that first session, held under the Jaw which 


it is now proposed to repeal. This very year 


we have passe d a law, by a majority vote of 
eee House, which is necessary for the safety 


of the lives and property of a large number of 
our citizens 


eae apa ‘ 
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The Constitution of the United States is | 
based upon the principle that once in four 


| 


years the people shall have the right to change | 


the Administration of the Government, not the 
man, but the Administration. Who, for the 
nine months afte r anew Administration shall 


| which are much more striking to this side of 
| the House. In the first place, after an exhaust- 
| ing session of over three months, we are unfit 


| to go to work upon new legislation and to 


come in, shall declare what the policy of that || 


new Administration shall be? 
Representatives of the people, or shall it be 
the one man occupying the executive chair in 
the White House? Shall the change of policy 
be by law or by the arbitrary irresponsible 
will of the Executive? 


guished colleague, who addressed the House 
this morning, when he said there should be 
no meeting of Congress on the incoming of a 
new Administration, but that the policy of the 
new Administration should be first declared 
before an assembling of Congress. 


Shall it be the | 


establish a new policy. 
of inconvenience. In the next place, | do not 
wish the gentleman from Massachusetts to have 
the opportunity so soon after a presidential 


That is the argument 


|| election to declare war, either against a for- 


| was surprised, know- | 
ing the Democratic education of my distin- | 


In other | 


words, it is his position that the policy of the | 
new Administration is to be determined by the | 


President, and not by Congress. 
form of government it is the duty of the Pres- 


ident to execute the laws passed by Congress, | 


and not for the 
gress what laws shall be passed by the peo- 
ple’s Representatives. 

This bill sent down to us by the Senate is 
only another instance given by that body—I 
trust [ shall use no unparliamentary lan- 
guage—of its strong desire to clutch at, to 
grasp into its own hands, all the power or this 
Government 

Mr. BANKS. What gives them that power? 

Mr. HOAR. The Senate keeps its hold on 
the tenure-of-office bill, a measure passed in 


a period of extraordinary public danger, and | 


under it holds the power of restoring to office, 
against the will of the President “and after 
removal by him, all subordinate civil officers 
to whose appointment its consent was origin- 
ally needful. Not only this, but its members 
claim of the President the right to dictate to 
him the persons whom he shall appoint to the 
important judicial and administrative offices 


within their respective States and claim of 


one another as matter of courtesy that no per- 
son nominated by the President shall be con- 
firmed unless nominated in pursuance of such 
dictation. 

The President administers the Government, 


Under our | 





| [Laughter. ] 


eign Power, Great Britain, Hayti, or the south- 
ern peoples by a Ka Klux bill or otherwise. 
I think the best argument made 
to this side of the House in favor of the repeal 
of this law is the very argument made by the 
gentleman from Massachusetts. This session, 
since the 4th of March, has been pernicious, 


| pestiferous, in almost every conceivable degree. 





continued. 


| not willing to vote for it, and would not remain 


not of himself, but through his subordinates. || 


The result of this most unconstitutional claim is 


that, the Constitution providing that a majority | 
of the people, speaking through the Electoral | 


College, may ‘elect the Executiv e, the powers 
of the Executive are in substance transferred 
to a body elected, 
yeople, but by a majority of the States; to a 
oa elected, not for executive, but for legis- 
lative duties; to a body elected, 
people, but by State Legislatures; to a body 
not chosen once in four years, but at different 
and greater periods; to a body not directly 
responsible to the people; to a body whose 
members are not liable to impeachment; to a 
body meeting for that purpose in secret ses- 
sion, where the reasons given by any member 


not by a majority of the | 


not by the | 


for his action are unknown to the public and | 
where the votes of the individual members | 


remain forever unknown, so that they cannot 
even be held responsible at the bar of public 
opinion. 

In addition to this extraordinary preten- 
sion, constituting, in my judgment, one of the 


gravest dangers now menacing the American | 
Constitution, they now propose to deprive the | 


Representatives of the peop ile of the power of 
meeting for purposes of legislation or inquiry 
into publie grievances for nine months ufter 
the incoming of every new Administration or 
the beginning of the term of office of every 
new House, 

{ Here the hammer fell. ] 

Mr. COX. Mr. Speaker, [am in favor of 


the repeal of this law, but not exactly for the | 


reasons given by the gentleman from Massa- 
chusetts, [Mr. Hloar,] but for several reasons 


ane ; , | istics in every way, organically and by admin- | 
resident to dictate to Con- | 


| os hogy 


In the next place, it was said by the gentle- 
man from Massachusetts farthest from me 
that they wanted the policy of the Administra- 
tion developed before December. Well, now, 
to some extent, | agree to that. Our Govern- 
ment is undergoing just now a great many 
transitions. We are changing our character- 


istration. We do notknow what one day may 
bring forth. But the policy of the Adminis- 
tration does not amount to anything in this 
House. Your President makes a recommend- 
ation. Who follows it? He sends a message | 
here recommending the resumption of specie 
Who, on that side of the House, 

rings in a bill to give effect to that recom: | 
mendation? Nobody acted upon it. My friend 
near me from Maine [Mr. Lyncu] says he 
brought in a bill. So did I. So did the gen- 
tleman from New York, [Mr. Brooks,] the | 
other day. But the responsibility to do it is | 
on the other side of the House. | 

The President wanted the old tariff to be | 
Yet you cut it down and changed | 
it. The policy of the White House does not | 
amount to anything here. The President, at 
the tail of a session, sent down a message 
recommending free shipping. The House was 





in session for that purpose. But when it isa 
case of the employment of soldiers, when it is 
a question of the employment of force, you 
have an extra session to give the President the 
sword, and the power, perhaps, of making war. 
The same President sent a message here recom- 
mending the repeal of the test-oath. But you 
know how you laughed athim. He is of no 
consequence on that side of the House unless 
when he uses the sword for the purpose of 
giving you power hereafter. That is all he | 


| amounts to in this Government, when we come 


_ business interests of the country. 


to analyze his position and the character of 
this assembly. 
I believe the body of our people would rather 
we should go away from this. 
care much about Congress sitting anyhow. 
Your legislation, in your awkward, slip-shod | 
way of doing it, without committees, repealing | 
to day what you did yesterday, disturbs the 
The busi- 
ness men of the country would rather have 
you go home, and the business men here on 


They do not || 
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of the people, and whether the gentleman him. 
self, with nearly every member of his party, 
did not vote against the measure which gave 
that relief. 

Mr. COX. The gentleman is astray in his 
figures. I suppose he means $80,000,000. 


| Mr. LYNCH. Ido. Did you vote in favor 
of it? 
Mr. COX. I voted for a proper discrimina- 


city, for his own shipping interests. 


| tenance. 





tion as to the burdens resting on the country. 
The gentleman from Maine [Mr. Lyncu] did 
not. He did not even stand up for bis own 
Some 
years ago I was in the gentleman’s city, ask- 
ing the people to vote the honest, straightfor- 
ward Democratic vote, in order to strike from 
the tariff all iron, copper, hemp, and other 
matetials entering into shipping. But the 
gentleman then did not give me any coun- 
He had not the courage to work 
with me when I wanted to take the tariff off 
the materials entering into shipping, and he 
has learned nothing since. He is of no use 
isolated. He cannot help the shipping unless 
he becomes a free- trader. 

Mr. LYNCH. I would ask the gentleman 
what answer he got from the electors of Maine 
when he went to instruct the people in that 
State? 

MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Symp- 
SON, one of their clerks, informed the House 
that the Senate had agreed to the amendment 
of the House to the concurrent resolution rela- 
tive to the printing of extra copies of the pre- 
liminary report of the United States census 
for 1870. 


DEFICIENCY APPROPRIATION BILL. 


The House resumed the consideration of 
the deficiency appropriation bill, the pending 
question being upon the proposition to repeal 
the law providing for a session of Congress at 
the commencement of the term. 

Mr. SCOFIELD. Itis not for me to crit- 


icise what gentlemen much abler and wiser 


| than myself have said upon a question of this 


| kind. 


Still, I feel inclined to say that a great 
many things besides the question really at issue 
have been discussed here, while some gentle- 
men have endeavored to keep that question as 
much as possible out of sight. 

The gentleman from Obio [Mr. Garrie.p] 
says that in looking over the debates of four 


| years ago, when the law now proposed to be 


| repealed was enacted, he finds no such reasons 


_ closed in the record of the debates. 
| find that great questions of constitutional 


both sides of the House would rather go home; || 


for we do not do business here in a proper 
way. We have done nothing in the proper 
way, either in the House or the Senate, dur- 
ing this session, to relieve the people from 
taxation. We do nothing for reviving trade. 
Our trade is languishing, our resources are | 
being used up, our bonds are falling flat on 
the market. This Congress, as long as it sits, | 
with its majority on the other side, is dam- 
aging the country, and the less we have of it, 
I think, the better. 

Mr. LYNCH. Will the gentleman allow 
me to ask him a question? 

Mr. COX. Yes, sir. 

Mr. LYNCH. The gentleman from New 


York says that we do nothing to relieve taxa- |) 


tion, 


I wish to ask the gentleman whether | 
in the second session of the last Congress || 


given in the Globe as are now acknowledged 
by everybody to have been the real reasons for 
this law. Well, sir, I suppose that at some 
future time if anybody shall look over the 
debates of to-day upon this question, as they 
may be published in the Globe, they will find 
that the reasons which will be then acknowl- 
edged as actuating the minds of members in 
their votes upon this provision will not be dis- 
They will 


liberty have been discussed, while the real 
question is, at what time do we desire Con- 
gress to assemble for business? When should 
the first session of Congress for business be- 
gin? Should it begin in the spring, when the 
hot weather is approaching and when nobody 
will stay very long, or be willing to stay very 
long? Or should it begin in the fall, when the 
cold season is setting in? Thatis the question 
to be determined. 

Those who formed the Constitution supposed 


that the cold season was the best for business, 


i} 


Ht $180,000,000 were not stricken from the taxes |! 


and therefore they provided that the session 
should commence in December. They left it, 
however, to the wisdom of future Congresses 
to determine when it might be nécessary for 


|| Congress to meetin the spring for business 


and to sitallsummer. But never until four 
years ago did any Congress find it necessary 
to do so. At that time, four years ago, we 


found that a spring session was necessary for 
the purpose of transacting particular business. 
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The gentleman from Ohio [Mr. GarFieLp] ! to discharge next winter their official duties | 


says that there is no statement in the Globe || than if they had not been brought here on the 


as to what that particular business was. Every- 
bodv, however, knew what it was; we wanted 
a session in the spring, and therefore we ordered 
it. Two years ago we did not need a session, 
but we still assembled in the spring under the 
jaw and had a session for organization only, 
some little business incidentally being trans- 
acted. 

Mr. HOAR. Did it not save us from an 
Indian war? 

Mr. SCOFIELD. All that legislation could 
have been agreed to before the 4th of March 
had it not been known that there was to bea 
session to commence on the 4th of March. 
All those who wanted to remain here in Wash- 
ington and keep up an agitation all the time, 
of course were in favor of postponing all legis- 
lation until after the 4th of March in order to 
compel a session at that time. And so it is 
now. This, the present session, is not a ses- 
sion for business, and was not so designed. 
It issimply a session fora partial organization 
of the House. The principal business of the 
session, Mr. Speaker, was the election of 
yourself and the appointment of one or two 
committees. All the rest of the selections of 
this House, that of Clerk, Doorkeeper, and 
Sergeant-at-Arms, are of very little account 
in the legislation of the country. The selec- 
tion of the Speaker and the organization of 
the committees control the legislation of this 
House in a great measure. But all we have 
now done is to select the Speaker, and that 
might as well have been done next fall as now. 

Now, why was not this law repealed at the 
last Congress? Gentlemen say that it will be 
time enough to repeal it at the next sessicn 
of Congress. But, sir, let me tell them that it 
will not be done then, and I will tell you why. 
When at the next session of Congress mem- 
bers shall see a lot of new men elected for the 
succeeding Congress, the old members will 
desire to select the Speaker and organize the 
committees for the new House, and therefore 
they will not repeal the law then. And such 
was the reason which influenced us at the last 
session of Congress. We desired to select the 
Speaker and the officers of this House. We 
have done so, and avery good selection we 
have made, too. At the next session of Con- 
gress the old members will try to do the same 
thing that we have done. Everybody will say 
that they are in favor of repealing this law 
until we begin to think about the organization 
of the next House. Then we shall want to 
keep the law in force in order to secure the 
control of that organization. Yet gentlemen 
get up and say it is because the great princi- 
ples of constitutional liberty are at stake; and 
they put thatin the Globe, when they know 
that the real reason is nothing of the kind ; 
that the true question is just a little one of 
organization. 

{ Here the hammer fell. ] 

Mr. DUNNELL. Mr. Speaker, I am, for 
one, earnestly and heartily in favor of the organ- 
ization of Congress at the commeneement of 
its term. I believe there are very good rea- 
sons in favor of continuing the law now in 
force on this subject. Members of this House 
are elected for but two years; they hold their 
offices for only twenty four months. If we do 
not organize until the first Monday of Decem- 
ber three eighths of our term of service pass 
before we have any real connection with the 
Government as members of the House of Rep- 
resentatives. We are during that period unac- 
quainted with each other, unacquainted with 
the practical administration of the Govern- 
ment, unacquainted with the heads of the 
Departments. 
accomplish anything in official matters until 
we area part and parcel of an organized House 
of Representatives. 

_ The new members of the present House will, 
in my judgment, go away from this place and 
return to their homes very much better fitted 


wears 





We are practically unable to | 


ES 
tS 


5th of March. By our attendance at this ses- 
sion we have learned somewhat the processes 


of legislation: we have become acquainted 
| with the Departments and with each other; 











| 


| fathers had. 
stand, so that, at the opening of each congres- 


and we have thus, in my judgment, become 
very much better fitted to enter upon our work 
next December. 

I insist, Mr. Speaker, that not only should 
this House be organized at the beginning of 
the congressional term by the election of a 
Speaker, but that its working machinery should 


be perfected by the appointment of committees. | 


Every member ought to know at the very com- 
mencement of his term of service the nature 
of the work which will be devolved upon him 
as a member of the House, that he may be 
enabled to prepare properly for that work and 
at the December session discharge properly 
his duties as a member of the House and as a 
member of the comwittees to which he may 
have been assigned. If we come here in De- 
cember as entire strangers, we are unacquainted 
with the business of Government. 

Mr. Speaker, new members entering upon 
their term of service have very much to do for 
the benefit of their constituents. During the 
last six weeks I have myself accomplished 
more than I expect to accomplish for my con- 
stituents during any other six weeks of my 
official term. I have, during these last few 
weeks, been able to press the business which 


that business in the different Departments ; 
and [ have brought about results which I could 
not have consummated if I had not been called 
here to participate in the organization of this 
House. 

The gentleman from Massachusetts, [Mr. 
Banks,] for whom I have very profound re- 
spect, says that the organization of this House 
should be postponed until December, in order 
that we may learn the policy of the Adminis- 
tration. Sir, 1 do not admit that the House 
of Representatives ought to sit quietly by 
waiting to see what is to be the policy of an 
Administration. 
tives is the body to declare policies if there is 
to be any dictation anywhere. 
tration must be shaped by this House rather 


This House of Representa: | 


The Adminis- | 


THE CONGRESSIONAL GLOBE. 


Through ninety years of our history we have 
passed without any revolution resulting from 
the non-assembling of Congress. We have 
had no serious danger from any such source ; 
and | cannot conceive in the future of our 
country there can result from any such cause 
any serious danger. We have passed vhrough 
our late revolution, we passed through the pre- 
ceding crises which have overtaken the coun- 
try, we have passed through intense parti- 
san agitations and excitements, and have never 
been overtaken by any of these terrible dan- 
gers, or any dangers, either material or at all 
formidable. I believe in all that part of the 
suggestions made by gentlemen on this floor 
there is nothing. 

I think it is also.true that every suggestion 
which has been made in favor of the contin- 
uance of this law, when carried to its logical 
results, requires an absolutely perpetual ses- 


|| sion of Congress, because the very danger 


against which gentlemen desire to keep this 
law in force may occur during the recess of 


| Congress, may occur when Congress is not in ~* 
| session after its organization, as well as when 


| interests of the country. 


than this House be shaped by an Administra- | 


tion. 
sentatives of the people to sit here and allow 
any Administration to control our votes and 


our policy as a codrdinate branch of the Gov- | 


ernment. 

Mr. Speaker, I sincerely hope that this law, 
which has, in my judgment, proved so salutary, 
which has thus far been attended with such 
beneficent results, may be allowed to stand. 
The gentleman from Massachusetts [Mr. 


Dawes] said yesterday that this Government | 


of ours existed for seventy-five years without 
any such law upon the statute-book. Would 
to God that neither he nor I had any misgivings 
as to the course of affairs during the next sev- 
enty-five years! During that period great 
perils may overtake this Government ; we may 
not have those days of serene peace which our 
Let us, then, permit this law to 


sional term, the voice of the people may be 
heard in this House of Representatives—the 


bulwark now, as it has been in the past, of || 
| American liberty and American institutions. 


{Here the hammer fell. ] 

Mr. KERR. Mr. Speaker, I opposed the 
enactment of this laworiginally, and | am now 
in favor of its repeal without qualification. [ 
think it ought never to have been enacted. 
Past experience of the country shows it was 
never necessary. I believe, since its enact- 
ment,no good has resulted fromit. My judg- 
ment is that all the dangers which gentlemen 
are now torturing their imaginations to array 


| before the House the past experience of our 


country conclusively shows are totally without 
foundation, unreal, and unimportant. 


I do not believe it is our duty as Repre- | 


| tion of the country bad been full. 


Congress is not in session before, and is not 
organized. 

I am aware, sir, the tendency of things in 
the country is toward the perpetuity of the 
sessions of this body, and I wish to break up 
that tendency. 1 wish to secure to the country 
at least such assured peace and quiet, for at 


| least nine months, as it always enjoys in the 
interests my constituents; | have represented || 


recess of Congress, if not more. ‘The expe- 
rience of the country in the past has been that 
all our material interests, all our industrial 
pursuits are better preserved, more regularly 
carried on, and more prosperously conducted 
when Congress is not in session than when 
Congress is in session. 1 donot mean by that 
to say that Congress does not enact good and 
wholesome laws many times—by no means as 
many or as good as they should—but I simply 
mean that it enacts too many laws irritating 
and disturbing to the general and material 
And [ think, without 
dropping a single partisan suggestion, that the 
experience of the present session justifies the 
opinion I have justexpressed. I think, during 
the weeks we have spent, we have done sub- 
stantially no good for the country. We have 
not even perfected the organization of the 
House itself by the appointment of its com- 
mittees. 

I wish also to call the attention of gentle- 
men toa further fact, of very great importance 
to the interests of the country. When this 
Congress assembled under the law we now 
desire to repeal four States of this Union 
could not be represented. They had not held 
their elections to return Representatives to this 
body. In the absence of representation from 
those four States it is not by any means un- 
reasonable to assume that important laws may 
be passed by the Congress of the United States 
which could not be passed if the representa- 
I think it 
is true that some bills have passed this session, 
or at least some important amendments to 
those bills, which could not have been passed 


if all the States had been represented on this 


floor. 

It is important when Congress does assemble 
that it shall be full, that all the States shall be 
represented, that all parts of the country shall 
have their voice heard in the enactment of 
laws and the determination of the policy of 


| the country. 


a) 


I think besides, Mr. Speaker, that the very 
existence of this March session is an induce 
ment to the preceding session of the outgoing 
Congress to neglect many important duties 
which but for the existence of this session 
would not have been neglected. I believe, it 
it had been known to the country and to the 
House that this session would not convene, 
the business of the country would have been 
more closely attended to. In other words, the 


| very existence of this sessinn is a temptation 
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to neglect duties which otherwise would be 
attended to. Let us repeal it then, and go 
back to the old way. ‘The sessions of Con- 
gress are too long, and their expense to the 
country very excessive. They d 


encourage the Congress in indulging in all 
sorts of unauthorized, unnecessary, and inter- 
meddling legislation. It gives countenance 
and hope to the lobbiesand rings. It encour- 
ages Official idleness and procrastination. Let 
us return to our old practice of meeting in 
December. 

Mr. DAWES. Ido not desire to continue 
the debate any longer. The gentleman from 
indiana [Mr. Suanks] wishes to address the 
tlouse. After that | will seek the floor for 
the purpose of moving to close debate. 

Mr. SHANKS. I wish to ask the attention 
of the House for afew moments to the remarks 
just made by my colleague, [Mr. Kerr.] My 


colleague tells us that the Government passed || 


safely though the late rebellion. He did not 
tell us, however, how the Government passed 
safely through the late rebellion. James Bu 
chanan, the President-elect of the Democratic 
party, was President at the time the rebellion 
commenced, and if he had been reélected, or 


o not much | 
promote the public welfare or prosperity. The | 
very length of the sessions constantly tends to | 


| 





| han 


beginning of the term ou the 4th of March, | 


THE CONGRESSIONAL GLOBE. 
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those States would not be represented. Some | 


of them elect in the fall of the year. There is 
no power to have a State represented, except 


by its own will to elect its members in time for | 


duty. ‘This Congress cannot wait until the 
Legislature of a State shall take that action. 
It is their duty to be prepared. 


i think, there- | 


} 
| 





—, 


| gone on long enough. However, I will yield 
_ for the present. 


fore, there is no force whatever in that part of || 


his argament. Sir, suppose all States were 


| that careless; there would be no members to 


call together in an emergency. 
But, sir, it would be a matter of surprise to 


' me, if it were not that the history of the Dem- 


ocratic party of the past ten years takes away 
that surprise, that gentlemen on the other side 


straight forward in managing this Government | 


according to the teachings of the old Dem- 
ocratic party. I want to know with what pro- 
priety they stand upon this floor and ask to 


have placed back into the hands of one man || 


the prvee which, by the law, is now in the 
s of the Representatives of the people? 
How is it that men who claim to be the pro- 


| tectors of the liberties of the people want to 


mee wee 


if « man holding his views had been elected, || 


we would not have passed safely through the 
rebellion. His message of December, 1860, 
announcing his inability to save the Govern- 


ment and the inexpediency of the attempt is || 


the best proof of this fact. 


| was a member of the Thirty-Seventh Con- | 


gress. We met in special session on July 4, 
i861. We met on the call of Abraham Lin- 
coln, President; and I say if that one man had 
not called that Congress together we would 
not have passed safely through the rebellion. 
And if that Congress when it came together, 
unorganized as it was, had been full, that is, 
if the seats upon the other side of the House 
had been occupied, as they might have been 
but for the voluntary absence of members, the 
enemies of the country, it would have taken 
us longer to organize the Thirty-Seventh Con- 
gress than it did to organize the Congress which 
elected the gentleman from Massachusetts [ Mr. 
Banks} to be Speaker. 

[here is no way of raising money for carry- 
ing on this Government, either in peace or war, 
except through the Houses of Congress. And 
if, as in the emergency of 1861, or others that 
may occur, the President does not call Con 
gress together, there is po means of saving the 
Republic. The case | have referred to was 
clearly one where we would have perished as 
a nation had it not been for the fact that there 
was one man elected President by the people 
who, unlike his predecessor, believed in the 
power of tue people to save the Government 
und was willing to call Congress together, being 
in his devotion to the country the very coun 
terpart of those who had preceded him. And 
for this reason only the people were enabled, 
through the laws passed by their Representa 
tives, to carry the Government safely through 


the rebellion of the party that now clamors | 


for the one man power again. 
There is another matter to which I desire to 
refer in this connection. ‘The Congress of the 


United States had to make valid that which || 


the President was compelled to do under the 
emergencies which the rebellion, in the absence 
of Congress, brought upon him. 

My colleague said, as a further reason for 
repeal, that the States ought all to be repre- 
sented here. Sir, they are their own judges of 
that. Ido not understand that the whole inter- 
ests of the United States are to be brought to a 





| people? 
| promulgated by my colleague, I want it to go 


place in the hands of one man power which is || 


now held by the people themselves, and this 
at the commencement of a new Congress, the 
members of which are coming fresh from the 
If that is Democratic doctrine, as 


back to my State as such; but I cannot sit here 
and listen tothe proclamation of that doctrine 
without saying, as a Republican, that I prefer 
that the power of this Government should rest 
with the Representatives of the people instead 
of with one man, with Congress not only not 
organized, but its temper untried as to its organ- 
ization. 


1 wish now to express my dissent from a | 
statement made by my eloquentand abie friend | 
from Massachusetts, [Mr. Banks, ] with whom | 


I do not often differ, as to the right of the 
Executive to make a policy for this country. 
Sir, the Congress of this country must make 
its policy, and the Executive should only exe- 
cute that policy. We have had quite enough 
of presidential policy under Pierce, Buchanan, 


|} and Johnson to make cautious men refrain 
| from its continuance. 


Mr. BANKS. The gentleman from Indiana 
[Mr. Suanxks] will allow me to say that | have 
uttered no such sentiment as that. 

Mr. SHANKS. I am very glad to hear the 
gentleman say so. I am pleased if [ misun- 
derstood him; I did not want to believe he 
said so. 

Mr. BANKS. I say that it is not wise for 
us to organize the House at a time when we 
send to the President for what he may have to 
tell us, and he returns the reply that he has 
nothing to say. 

Mr. SHANKS. Iam very glad the gentle- 
man has made that explanation. I think, 
however, the Administration will quite as well 


understand its business should the House be | 


| organized at the commencement of its term. 


But what [ want tosay now is that the mem. 
bers of the House, coming as they do directly 
from the people, will naturally be expected 
by the Administration to understand the wants 
of the people better than the President him- 
self. 1 think the President can obtain a great 
deal of information from the two hundred and 


|| forty-odd members of the House, representing 


stand-still until the Legislatures of some five || 


States can wake up, after eighty years of expe- 
rience, to the important necessity of having 
their members of Congress elected when Con 
gress meets, or may meet, at the commence- 
ment of the regular term. Why, sir, if the 
President were to call Congress together at the 


ul 


as they do the whole country. 


Presidents and other public officials have | 


not considered it lost time to converse with 


the people’s representatives as they come up | 


from them with their instructions and a knowl. 
edge of their wishes. 

{ Here the hammer fell. ] 

Mr. DAWES rose. 

Mr. BINGHAM. I appeal to the gentle- 
man from Massachusetts [Mr. Dawes] to allow 
me to say a few words on this subject. 

Mr. DAWES. Ido not want to cut short 
this debate unnecessarily, but I think it has 





| 


‘ 


| should take’ this course if they intend to go || 











| honorable gentleman. 


Mr. BINGHAM. If I had heard no remarks 


| upon this question save those which fell from 


the lips of the honorable gentleman from Mas- 
sachusetts [Mr. Banks] who has addressed 
the House to-day, | would have been convinced 
from what he said that this law ought not to be 
repealed. I say that with all respect for the 
The House could not 
fail to have observed from his remarks that in 
great public exigencies it is absolutely neces- 
sary that the Congress of the United States 
should beorganized. The gentleman’s remarks 
proceed upon that hypothesis. 

He referred to the memorable case of the 
contest arising over the delegation from the 
State of New Jersey. He referred to the case 
of the Clerk of the House, who ex officio was its 
Presiding Officer, and who refused to put to a 
vote of the House a question which had been 
submitted by a member. He referred to the 
action of the venerable gentleman from Mas- 
sachusetts, John Quincy Adams, who appealed 
to the House, and the House had the good 
sense to sustain him in asserting the rights of 
the people against arecusant Clerk. And in all 
this the gentleman from Massachusetts [ Mr. 
Banks] acknowledged to this House that the 
organization of the legislative department was 
essential to the public safety. 

Now, one word more. The gentleman found 
that the authority for the action of the vener- 
able statesman from Massachusetts was really 
in the text of the Constitution in the words 
‘*each House may determine the rules of its 
proceedings.’’ It was not in the power of that 
Clerk to arrest the action of the House for one 
moment under the very letter of the Constitu- 
tion of the country. And no man in the coun- 
try knew it better than the venerable member 
from Massachusetts who made that motion. 
But under the Constitution of the United 
States, unaided by Congress, without a law of 
Congress, and by an unorganized House, in 
the case cited by the gentleman, Congress can 
only meet on the first Monday in December 
of every year, unless by a law of Congress, 
not by an order of either House, it shall be 
otherwise provided, 

Now, I appeal to the House, not as Demo- 
erats, not as Republicans, but standing in the 
light of the argument of the gentleman from 
Massachusetts, [Mr. Banks, ] of the necessity 
of an organization of the legislative branch of 
the Government, to continue this law in force. 
Gentlemen can well enough understand that, 
however patriotic the President for the time 
being may be, there may be a condition of 
things that would make it impossible for him 
to call the two Houses of Congress together ; 
as, for example, in the case of a sudden ill- 
ness, when it may be impossible for the Pres- 
ident or for the one who under the Constitu- 
tion is his immediate successor during the time 
of the temporary disability, to call Congress 
together. 

Now, when you have an organized Congress, 
you can provide by law, as you did once be- 
fore, for its convention upon the call of its own 
officials, after taking a recess or adjourning, 
without the intervention of the President or 
anybody else. But until you have such a law 
Congress cannot be convened, save upon the 
call of the President of the United States, ex- 
cepton the first Monday of December of each 
year, for that is the express language of the 
Constitution itself. 

AslI said before nobody desires to see the 
Congress in perpetual session unless the pub- 
lic exigencies require it. But | do desire to 
see an end put to these attempts to suspend 
the legislative branch of this Government, so 
that the people can have no opportunity to 
speak. ‘That endeavor has never been made 
since this law was passed, and | venture to say 
that it will never be made as long as the law 
stands, for it gives the people full opportunity 
to speak in every county, district, and State of 
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the Union between the 4th day of March and 
the first Monday of the December following. 

Public opinion is at last the safeguard and 
security of the nation; and, as | intimated yes- 
terday, any such factious organizations as those 


to which | have referred, and which have twice | 


occurred in our history within the last ten or 
twelve years, would disappear at once before 


the expressed voice of the people. There is || 


no way in which the people can speak so efli- 
ciently and so universally as through the bal- 

jot. it is in vain for gentlemen to say that 
there would be in four or five States elections 
during the intervening period. ‘There would 
within that time be elections in all the States. 
Sir, in the presence of such a conspiracy as that 
which has twice before suspended by the act of 
a few persons the organization of this House 
for months, do you suppose that the people in 
any State of the Union, of any party, Repub- 

lican or Democratic, would fail to make it a 
direct issue at the polls that no man should be 
assigned.to any office of trust or profit by 
their consent who was not openly, decidedly, 
directly, and unequivocally pledged against all 
such revolutionary proceedings? 

{Here the hammer fell. } 

Mr. DAWES. _ | owe an apologyto my dis- 
tinguished friend from Ohio | Mr. GARFIELD ] 
for attributing to iim in his remarks of yes- 
terday a disposition to advocate legislation with 
a view to advancing the interests of party. He 
has disavowed any such intention. The only 
reason | supposed that such was his meaning 
was because he said he could understand very 
well why gentlemen on tbe other side of the 
House would favor the repeal of this law, but 
was astonished that any one on this side should 
do so. From that remark | supposed there 
was a disposition on his part to make this a 
party question. My colleague (Mr. Burier] 
who spoke yesterday openly, avowed this to be 


his purpose, but that did not surprise me any | 


more than it surprised me when | found him 
yesterday opposed to the repeal of this law 
after having been very much ‘wrought up be- 
cause the Judiciary Committee, of which he 
was a member, changed front durivg last ses- 
sion from a unanimous disposition in favor 
of repeal to a disposition against it. My col- 
league, unfortunately, is of such aturn of mind 
that he can neither cojperate harmoniously 
nor differ amicably. He has more than ounce, 
here aud elsewhere, invited those who differ 
with him to go home to their constituents. 1 
do not propose, Mr. Speaker, to arrogate to 
myself any such mission, or to acknowledge 
it when assumed by any oue else. 

I believe, Mr. Speaker, as { did yesterday, 
notwithstanding my colleague’s appeal to the 
House, that this session has been a mistake and 
will be pronounced such by the ultimate ver- 
dict of the people. On this point, of course, 


my colleague differs with me, as he has a right | 


todo. My opimon is that, after the work of 


this session is finished, we shall have more to | 


repent of than to boast of. If anything has 
transpired within the last few days to induce 
the people to forgive us either for our dissen- 
sions and wranglings here (of which it is 
strange to me that anybody can boast) or for 
those deep wounds inflicted at the ovber end 
of the Capitol—wounds which are the more 
dangerous because they bleed internally 

Mr. GARFIELD, of Ohio. And eternally. 
[ Laughter. ] 

Mr. DAWES. It may be eternally. I say 
that if anything has transpired within the last 
week or two to lead the people on the whole 
to forgive us, it is rather. because moderate 
counsels have found their utterance in our 
legislation instead of those extreme measures 
which rendered this session of Congress a 
necessity. And but for the fact that the ses- 
sion has thus been rescued by moderate men 
from the hands of those who were inflicting 
the wounds of which | speak, but for the fact 
that we have succeeded in embodying in our 
legislation that moderation which always com- 





! 
mends itself ultimately to the candid judgment ue 
of the people, this session would have been an | 
unmitigated evil and would have been so pro- 
nounced by the verdict of our constituents. 

The gentleman from Ohio [ Mr. es 
|| on my ‘left yesterday urged that this repes | 
|| ought not to prevail, but that this session of 
| the 4th of March be continued, for this reason: 
it was that he had been a member of two rev- || 
olutionary Congresses, the peril to the country || 
|| of which was so alarming that the remedy and 
the only salvation of the count ry was that the || 
evils which existed in those Congresses should | 
have commenced on the 4th of March rather || 
than on the first Monday in December. What | 
were they? He states that the two parties were || 
so divided in both of those Congresses that it | 
took six or eight weeks to choose a Speaker. | 

Mr. BINGHAM. ‘The gentleman does not 
state my position correctly. I want the peo | 
ple to have as much time as the conspirators. | 

Mr. DAWES. Do not interrupt me now. | 
No matter what they represented, they were | 
so divided in the House of Representatives | 

| 
| 
| 
} 


} 
} 
i} 


that it took six or eight weeks to elect a 
Speaker; and if those six or eight weeks had 
only commenced on the 4th of March instead 
of on the first Monday in December, then the | 
country would have been safe, and that serene 
peace which my friend from Minnesota [ Mr. | 
|. DunNeLL] spoke of as so desirable in the future | 
would have obtained over those memorable | 
days and all difficulty would have passed away. || 
fhe SPEAKER. The gentleman's time || 
has expired. 

Mr. DAWES. One word more, and I will | 
| be done. The gentleman from Ohio on my || 
| right this morning urged 

Mr. BULLER, of Massachusetts. I donot | 
object to my colleague going on if I can have || 
the privilege of saying something in reply. | 

Mr. DAWES. I have only a word or two || 
more to Say. 

Mr. BULLER, of Massachusetts. I only 
wish to say one word after the gentleman gets 
through. 

Mr. NIBLACK. Of course there will be 
no objection to the gentleman’s being heard. 

Mr. DAWES. The gentleman from Ohio | 
on my right { Mr. GarFrre_p] urged a new rea 
| son for it, and that was that it was necessary 
for us to have a session of Congress begin- | 
ning on the 4thof Marchonward. A perpet- 
ual session was the gentleman’s argument; 
|and why? He urged it for two reasons, the 
| first of which was to prevent all encroachments | 
| in the Senate upon the liberties of the people. | 

Mr. L. MYERS. I should like to ask the | 
| gentleman a question. | 
| Mr. DAWES. Wait for a moment. His 
|| argument was that the law which originated 
|| to protect the people against the encroach- | 
ments of the Executive must be continued to || 
|| protect the people against the encroachments | 
|| of the Senate. He opposes this repeal, and 

he seemed to believe that all gentlemen must 
| understand the reason why it is necessary for || 
| the people’s Representatives to remain here 
in constant session to protect the people against || 
| the encroachments of the Senate. The gen- || 
|| tleman disavows any party affiliation or inter- | 
est in this position taken by him, and there- 
fore | cannot say as to it that it is to be put 
| forth as Republican doctrine that in this coun- | 
| try there has come to be such mutual dis 
| trust between three coUrdinate branches of the 
Government, the Executive, the Senate, and | 
| the House of Representatives, that the House 
| of Representatives must resolve itself into a 
| perpetual session in order to prevent encroach- 
|| ments by either upon the liberties of the 
people. 

Mr. HOAR. I hope my colleague will yield 
|! to me for a moment. 
|| Mr. DAWES. I cannot yield just at this 
| moment. [ am now referring to what was said 
| by the gentleman from Ohio, to my right. | 
| will come to my colleague in a moment. | 














Mr. HOAR. I wish merely to ask my col- 
league a question, 

Mr. DAWES. My colleague must excuse 
me just now. The gentleman from Ohio states, 
as another reason why the House of Represent- 
atives should he resolved into a body to be in 
perpetual existence, that thiscountry has grown 
to such an extent, that its interests have so 
multiplied, become so complicated and con- 
fused, that it is necessary for Congress to sit 
now as it did not during our previous history, 
before the first Monday of December; and that 


| hereafter Congress is to be perpetually in ses- 


sion. 

Mr. GARFIELD, of Ohio. I desire to make 
a suggestion to the gentleman from Massachu- 
setts. If he will remember, when we organized 
on the first Monday in December, during the 
last Congress before this law was enacted, 
the Committee of Ways and Means’ was not 
able to introduce a general tariff bill for five 
months after the organization of that Congress 
The Senate have authorized its Committee on 
l’inance at this session to sit during the recess 
in order to prepare a general tariff measure for 
the whole country, to be presented at its meet- 
ing next December. 

Mr. DAWES. Am I to understand my 
friend from Obio [Mr. Garrie.p] as meaning 
that we on this side of the House must say 
to the country that we cannot get through with 
the business of the country in the ordinary 
time? 

Mr. L. MYERS. I desire the gentleman 
from Massachusetts to answer a question. I| 
would like to know 

Mr. DAWES. Before I yield to the gentle- 
man from Pennsylvania [Mr. L. Myers] fora 
question | want to show my friend from Obio 
| Mr. GARFIELD] that if we have this additional 
session itis either because we cannot get through 
the business of the country in the ordinary 





|| time, or because we cannot protect the people 


against the encroachments of the Executuve 
unless we sit here all the time. For if we 
adjourn, Mr. Speaker, we cannot come together 
unless the Executive calls us. And therefore, 
in order to keep watch and guard over the 
Executive, we must be here constantly. Nor 
can the Senate sit perpetually. Itisonly when 
the Senate and the Executive join hands in en- 
croachments on the liberties of the people that 
they are a perpetual body, because they can- 
not come together withouta proclamation. Aud 
{ am surprised that my friend, after the admin- 


| istration of affairs bas been for ten years in the 


| bands of his party, should feel himself impelleJ 
to proclaim to the people of this country that 
the only salvation of the liberties of the coun- 
try is in having a perpetual session of Congress. 

{He re the hammer fell. ] 

Mr. BUTLER, of Massachusetts, rose. 

Mr. L. MYERS. 1 desire the gentleman 
from Massachusetts [Mr. Dawes] to auswer 
the question which | was about to propose to 
him a short time ago. 

Mr. DAWES. 1 have not the floor for that 
purpose, 

Mr. L. MYERS. I understood the gentle- 
man to promise to answer my question before 
he yielded the floor. 

Mr. BUTLER, of Massachusetts. I desire 
to call the attention of the House to a word or 
two that has fallen from my colleague [ Mr. 
Dawes } on this question. My colleague -hinks 
that we shall have occasion to repent of our 
action during this short session. 1 agree with 
him fully. ‘There are men who will have occa: 
sion to repent of what has been done or at- 
tempted to be left undone in this short session. 
Sut L want to call the attention of the House 


to the fact that nobody who votes with me ever 


has any occasion to repent. [Laughter.] We 
never have to get up and make any explana 
tions. We are always satistied with our votes, 


| aod never have to take the back track and 
| apologize for what we have done, for fear of 
| the people. If not always in the right, we arc 


|| have a note here of the ground he took. | always progressive. 
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Now, sir, | have said no harsh word of the 
Senate, nor have | said a harsh word of any 
body else. I am told that extreme counsels 
would have prevailed if moderate men had not 
intervened. I agree, sir, that some moderate 
men, very moderate men, came into our coun- 
sels. But what has been done more moderate 
in its character than I proposed to do? Noth 
ing whatever. Certain gentlemen have got 
wy casures a little differently worded, but nota 
bit more moderate than any measure | have 
proposed; not so moderate, in fact. That is 
all. The trouble is that the moderate men 
determined in their own minds that nothing 
should be done at this session for the safety 
of the country, but they have been brought to 
see the right and do better 

Now, sir, | know of nobody that has said a 


harsher thing of the Senate than was said by | 


the chairman of the Committee on Appropri- 
ations when he used the language which I 
shall now read: 


They (the Senate] thereupon passed a resolution 
(1 suppose it is not unparliamentary for metoaliude 
to it) that they would at this session trausact only 
two items of busiuess—pass this bill and also a bill 
in reference tosouthern outrages. They then turned 
round and made this bill a cabin which they placed 
all the independent legislation that any member of 
the Senate could impress the majority of that body 
into voting for and putting into it. So that the biil 
comes back here with not only those proper amend- 
ments designed to supply omissions of the last Con- 


gress, such as | have alluded to, but also defeated | 


jobs and schemes of the last Congress and those new 


ones which time and opportunity have enabled | 
genius to bring forward and put into this bill. The | 


bill in fact carries along with it the independent 
legisiation of the other branch of Congress for the 
period of six weeks.”’ 

Well, now, if that is not an arraignment 
of the Senate, | do not know what is; and if 
the Senate is called together as they always 
are immediately alter the 4th of March, and 
are always Lhen in session, a very mischievous 
session they may make of it if this description 
of them is correct. 

A Member. They meet for executive busi- 
ness only 

Mr. BUTLER, of Massachusetts. 
near me says ** 


A friend 


for executive business.’’ Well, 


sir, what was their executive business three || 


years ago after the President got rid of us of 
the House, and we went away? The Senate 
were called together and ratified the Alaska 
treaty, by which we bought more icebergs than 
were ever bought before or ever will be bought 
again. ‘They pledged the Government to the 
expenditure of more than seven millions of 


our money. But if that was all I should | 


hardly have said a word about it. 


But they 


also entailed upon this Government, for years | 


to come, an expenditure of millions of money 
for the purpose of taking care of that territory 
of icebergs. The Senate claimed the power, 
with the Executive, by treaty tu abrogate every 


revenue law of this country at ples asure, and | 


tO appropriate just as much money as they 
pleased for the acquisition of any territory or 
any other purpose by treaty. 

And what may bethe casenow? W hy, sir, the 
very moment that we leave here—I say this to 
gentiemen who are so troubled and have such 
misgivings about San Domingo—it will be in 
the power of the President, when the House 


| ernment for millions everywhere—this legisla- || 


the people. But when we are not here, there | 
is nO warning voice of the people; Senators 
are not the Representatives of the people; 


they are removed from them for six years. | 


The genius of this Government, the under- 
standing of our fathers, was not that the Ex 
ecutive and the Senate should alone control 
our legislation. But in these latier days this 
legislation by treaties, involving the expendi- 
ture of millions of dollars by so-called treaties 


with Indians, pledging the faith of the Gov- | 


tion has come in vogue, and we cannot pre- 


| vent it when we are not here. 


When we are here we can prevent it by pass- | 


ing a resolution, contemporaneous with the 


| attempted ratification of the treaty, declaring 


| poses. 





| Washington. 


that the House will not be bound by the pro- 
visions to appropriate any money for its pur- 
And whoever shall then undertake to 
enter into such schemes will go into the nego- 
tiations with that warning and understanding, 
the notice from the House. ‘That is what the 
House of Representatives did substantially in 
reference to the Jay treaty, in the time of 
They remained here and for 


| three weeks debated the question whether or 


'| this country. 





not they were bound by that treaty. They 
only yielded at last because the treaty was 


made under the high behests of their Pres- | 


ident, and because of the great consideration 
which they had for George Washington; but 


the House then gave notice of their right to | 


be consulted. 
I say again that while I do not impute any 
motives to the Senate except motive that all 


| men have who possess a long lease of power, | 
to magnify their power, I say it is but natural | 


that they should grasp and retain all the power 
they can. Let me give you an instance of it. 
We in this House were fools enough to pass 


| the tenure-of-civil office act, which makes the 


the entire arbiters of the offices of 
And although this House has 
since voted to repeal that law, by 125 to 16, 
you cannot even get the Senate to do you 
the honor to consider the proposition, because 
if carried it would take away the powers they 
have got from the House and President by 
the tenure-of-office act. I have no word 


Senators 


| to say against them personally; I say they 


acted as all other men act when they have a 


| long lease of office and great power in their 


hands. 

Each member of that body looks to himself 
as at least the seventy-fourth part of the adminis- 
tration of this great country, so far as appoint- 
ments to office areconcerned. And they have 
got matters so arranged that they have in their 


| hands thecontrol of every office of the country. 
y ) 


And should you go away to-day, and leave 
them in session under’a call of the Executive, 
every office in the country may be, 


law to the Executive. 
I grant; 


That is a small matter, 
and they may control it a great deal 


| better than we could do ourselves, but still the | 
power should be with the Representatives of 


|| the people. 


of Representatives cannot put in their voice in || 


any way, either by resolution or otherwise, to | 
call the Senate together and have San Domingo | 


brought into the Union, although every mem- 
ber of the House may be opposed to it. And 
then we shall be told, as we were told in the 


Alaska case, that the plighted faith of the nation | 


must be sustained, and that we are obliged to 
vote the appropriations. 

Ir. DAWES. How could we stop it if we 
were here? 

Mr. BUTLER, of Massachusetts. How? 
Very easily, in this way: the Senate is like 
every othe rc body, Statesmen or politicians, 
When the House speaks the voice of the 
people and are here to give expression to that 
voice, from that moment the Senate will take 
care how they act under this responsibility to 


Here the hammer fell. ] 
Mr. DAWES. I move that all debate upon 


_ the pending amendment be now closed. 


Mr. LYNCH. I move to amend the amend- 
ment so as to make this repeal go into effect 
after the close of the Forty-Fourth Congress, 
and upon that amendment I desire to be heard 
for a moment. 

TheSPEAKER. The gentleman from Mas- 
sachusetts [Mr. Dawes] has submitted <¢ 


| motion to close all debate upon the pending 


| 


amendment. 

Mr. LYNCH. I desire to speak upon the 
amendment to the amendment that I have 
offered. 

The SPEAKER. Should debate upon the 
pending amendment be closed, that would 
close all debate upon any amendment thereto. 

Mr. LYNCH. I moved my amendment 


will be | 
| of necessity, distributed at their wish, because | 
| they hold control, and their will must be the | 
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| before any vote was taken upon the motion to 
| close debate. 

The SPEAKER. The gentleman can pro- 
ceed by unanimous consent. 

Mr. LYNCH. Ido not desire to speak 
unless | am in order. 

The SPEAKER. The amendment is in 
order; but itis not debatable till the House 
has decided whether it will agree to the motion 
of the gentleman from Massachusetts [ Mr. 
Dawes] to close debate. 

Mr. NIBLACK. I raise the point of order 


| that the original proposition is an amendment 


| of the Senate to ibe bill, and that, while we 


can concur in the amendment with an amend- 
ment, a further amendment would be an 


| amendment in the third degree. 





| ter, Garfield, 





The SPEAKER. Suill that does not con- 
fuse the position of the question. 

The motion of Mr. Dawes, to close debate 
on the pending amendment of the Senate and 
the amendments thereto, was agreed to. 

The SPEAKER. The first question is upon 
the amendmeut offered by the gentleman trom 
Maine, [Mr. Lyncu. } 

Mr. LYNCH. I withdraw that amendment. 
I only offered it for the purpose of submitting 
some remarks. 

The SPEAKER. The question recurs on 
the amendment originally offered by the gen- 
tleman from Pennsylvania [ Mr. L. Myers] as 
renewed by the gentleman from Ohio, (Mr. 
GARFIELD. } 

The amendment was not agreed to ; 
being—ayes 66, noes 80. 

The SPEAKER. The question recurs on 
concurring in the sixty fifth amerdment of the 
Senate, on which the yeas and nays have been 
ordered. 

The question was taken ; and it was decided 


there 


| in theaflirmative—yeas 100, nays 97, not voting 
| 33; as tollows: 


Y EAS—Messrs. Acker, Adams, Ambler, Archer, 
Arthur, Banks, Barnum, Beck, Bell, Biggs, Bird, 
Austin Blair, Braxton, Bright, Jaincs Brooks, Cald- 
well, Carroll, Cook, Cox, Crebs, Critcher, Davis, 
Dawes, Dox, Du Bose, Duke, Ely, Farnsworth, Far- 
well, Forker, Frye, Garrett, Getz, Golladay, Griffith, 
Hale, Hambleion, Handley, Hanks, Harper, John 
TT. Harris, Heretord, Hibbard, Holman, Kendall, 
Kerr, King, Kinsella, Lamison, Leach, Lewis, Man- 
son, Marshall, McClelland, MeCormiek, McCrary, 
MecHeury, Melntyre, McJunkin, MeKinney, Me- 
Neely. Mercur, Benjamin F. Meyers, Morgan, Nib- 
lack, Hosea W. Parker, Eii Perry, Potter, Randall, 
Read, Edward Y. Rice, Jobn M. ‘Rice, William R: 
Roberts, Robinson, Rooseveit, Scofield, Sherwood, 
Sheber, Shoemaker, Slater, Slocum, Sloss, Stark- 
weather.Stevens, Storm, Strong. Sutherland, Swann, 
Terry. Van Tramp. Vaughan, Warren. Wells. Whee- 
ler, Whitthorne, Williams of New York, John T. 
W ilson, W inebester. Wood, and Young—100. 

NAYS—Messrs. Averill, Barber, Barry, Beatty, 
Bigby, Bingham, George M. Brooks, Buckley, Buffin- 
ton, Burehard, Burdett, Benjamin F. Butler. Coburn, 
Conger, Coiton, Creely, De Large, Duell, D invell, 
Eames, Edwards, Elliott. Finkelnburg, Charles Fos- 
Halsey, Harmer, seated E. Harris, 
Bavens. i: wiley, lay, Hays, Gerry Hazleton, 
John Hazleton, Hill, Hoar, ae Kelley, 
Kecichem. Killinaer, Lamport, Lansing,Lowe, Lynch, 
Maynard, McGrew. McKee, Merriam. Monroe, Moore, 
Morey, Leonard Myers, Negley,Orr. Packard, Packer, 
Palmer, Isaac C. Parker, Peck, Pendleton, Perce, 
Aaron F. Perry, Poland, Porter, Rainey, Ellis H. 
Roberts, Rusk, Sawyer, Seeley, Sessions, Shanks, 
Sheldon, Shellabarger, H. Boardman Smith, John A. 
Smith, Thomas J. Speer, Sprague, Stevenson. Siough- 
ton, Stowell, St. John, Taffe. Thomas, Washington 
Townsend, Turner, Twichet!, Tyner, Waddell, Wake- 
man, Walden, Waldron, Wallace, Wallis, .Whiteley, 
Willard, Ww illiams of Indiana, and Jeremiah M. 

1s0nu--: 7. 

NOT VOTING—Messrs. Ames, James G. Blair, 
Roderick R.Butler,Campbell,Clarke,Cobb,Comingo, 
Crossland, Darrall, Dickey, Donnan, Eldridge,Henry 
D. Foster, Goodrich, Haldeman, Merrick, Mitchell, 
Morphis, ESS reer ee ter Ritchie, Rogers, 
Worthington C. Smith, Snyder, R. Milton Speer, 
Sypher, Dwight Townsend, Tuthill, Upson, Voorhees, 
and Washburn—33. 


So the amendment of the Senate was con- 
curred in. 

During the roll-call the following annouuce- 
ments were made: 


Mr. READ. My colleague, Mr. CrossLanp, 


is paired on this question with Mr. Cons of 
North Carolina, both gentlemen being detained 
from the House by sickness. 

Mr. BUTLER, of Massachusetts. Mr. Coss, 
of North Carolina, who, as has just been an- 
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nounced, is paired’ on this question with a 


CROSSLAND, would, if he were here, vote ‘* no”’ 


— this question, while Mr. CRossLanp weal | 


vote °’ay. 
Mr. PERCE. My colleague, Mr. Morpuis, 
is detained at home by sickness in his family. 


If he were here he would vote ‘* no.”’ 


Mr. DOX. I desire to announce that the | 


gentleman from New York, Mr. TurHitt, is 
paired on this question with the gentleman 
from Ohio, Mr. Upson. If present, Mr. Tur- 
HILL would vote ‘‘ ay.”’ 

Mr. BROOKS, of New York. The gentle- 
man from Ohio, Mr. CAMPBELL, is paired on 
this question with the gentleman from Penn- 


sylvania, Mr. Dickey. I am not sure how | 


these gentlemen would respectively have voted. 

The SPEAKER, in announcing the result, 
said: On concurring in Senate amendment 
number sixty-five, the yeas are 99, the nays 98. 
[These were the figures of the Clerk's first 
computation, which was afterward corrected 
with the result already given. ] 

A Memser. Is the amendment concurred in? 

The SPEAKER. The Chair’s hesitation 
was, and he desires it to be known, whether 
he should exercise the right he had, which he 


declined to exercise, of producing atie. He | 
did not, however, exercise that right. Had |! 


he voted at all it would have been to produce 
a tie. 

Mr. DAWES. There is one other amend- 
ment non-concurred in in the reportof the com- 


mittee; but the committee now desire to amend | 


that report and to move that it be concurred in. 

Mr. SWANN. I desire to offer an amend- 
ment. 

Mr. DAWES. Thetwenty-fifth amendment 
on page 6 is in the report recommended to be 
non-concurred in. ‘The committee nowrecom- 
mend concurrence. It is as follows: 


Add as an additional section: 
To enable the President to carry out the provisions 


of the act of March 3, 1871, authorizing him to pre- | 
scribe rules and regulations for the admission of per- | 


sons into the civil service, and so forth, $10,000. 


Mr. DAWES. Of course it is to be under- 
stood that the words ‘‘and so forth’’ are to be 
stricken out. 

The SPEAKER. Those words will be 
stricken out by unanimous consent. 

Mr. NIBLACK. ‘There must be some mis- 
take about this. As I understand, the com- 
mittee agreed to coucur and afterward to 
non-concur. 

Mr. DAWES. I withdraw my suggestion 
in reference to this matter for the present. 

Mr. SWANN. I move to add the follow- 
ing as an additional section, to come in imme- 
diately atter section twenty-four. 

And be it further enacted, That the President of the 
United States, by and with the advice and consent 


of the Senate, be, and he is hereby, authorized to 
cooperate with the Government of Great Britain in 


the apppointment of ajoint commission, in accord- | 


ance with the plan and estimates of A. A. Hum- 
phreys, brigadier general and chief of engineers, 
submitted November 23, 1870, for determining the 
boundary line between the United States and the 
British possessions between the Lake of the Woods 
and the Rocky mountains, at such time as he may 
deem advisable, and that $100,000, or so much there- 
of as may be required, be, and the same is hereby, 
appropriated, out of any money in the Treasury not 
Oo. berwise appropriated, tocarry into effect the object 

ofsaid joint commission on the part of the United 
States and Great Britain, until the said boundary 
shall have been established. 


Now, Mr. Speaker, | will say, in reference to | 


that amendment 

Mr. RANDALL. I raise the point of order 
on that amendment; but I do not object to 
the gentleman from Maryland being heard. 

The SPEAKER. The Chair will himself 
object. He has as much right to object as 
any other member. 

Mr. RANDALL. I merely wish to be under- 
stood that I reserve my point of order. 

lhe SPEAKER. . The Chair will object to 
points of order being reserved and then allow- 
ing discussion to proceed. If the gentleman 


desires to make a point of order, he must make 
it at this time. 





| Mr. RANDALL. Thatis precisely thereason || zens of the United States and citizens of Great 
why | took the floor and interrupted the gen- || Britain residing in that vicinity. It was there- 
| Ueman from Maryland, to make my point of || fore deemed important by the President of 
| order. I am willing, however, that he shall | the United States that this question of bound 
| make his speech if my point of order is || ary should be taken up and promptly settled, 
reserved. || The House, after a full and free discussion, 
The SPEAKER. In that case the speech || entertained the same view, and the subject was 
will be made for nothing. passed upon favorably by a very large wajority 
Mr. RANDALL. It goes into the Globe, || of the members. 
| and we do not consider that in that case it Since that period, Mr. Speaker, my honor 
|| goes for nothing. able friend from Massachusetts, [Mr. Dawgs, ] 
|| Mr. SWANN. I hope there will be no | who had some doubts in reference to this 
objection to my making a brief statement || measure originally, has concurred cordially in 
showing the importance of this amendment. __|| the propriety of prompt and immediate action, 
Mr. DAWES. IL hope the House will in- || in order that this boundary line may be settled 
dulge the gentleman from Maryland in making || and that all causes of irritation between the 
his statement. || two Governments may be removed. ‘This isa 
Mr. RANDALL. I wish it to be understood || matter, sir, in which the authorities of the Gov- 
that I still reserve my point of order on the || ernment take a very deep interest, 1 hold in 
amendment. my hand a communication—of a private char- 
Mr. SWANN. I hope the gentleman from | acter, it is true—which has been sent to me as 
Pennsylvania will not interpose objection. || representing the sub committee that reported 
Mr. RANDALL. I do not, against the gen- || the measure, which urges in the very strongest 
tleman making his speech ; but I do desire to || terms the action of this House upon the sub- 
reserve my point of order. ject, in order that the appropriation may be 
Mr. SWANN. If the gentleman understood revived here and sent to the Senate of the Uni- 
the importance of the question he would with- ted States for confirmation during the present 
draw his point of order. session, before Congress adjourns. 1t would 
Mr. RANDALL. I do understand it, and || have passed that body, | believe, without oppo- 
make my objection advisedly. || siticn if there had been time enough betore 
Mr. SWANN. [I am sorry then that he || the adjournment of the last Congress to have 
should interpose objection. | had the proposition taken up and acted upou. 
Mr. RANDALL. My objection is in the Now, sir, if the measure is not acted upon 
way of a point of order to the gentleman’s at the present time, and the commencement 
amendment, and not to any statement he may | of this work is postponed for twelve mouths 
desire to make. | and perhaps for a longer period of time, this 
Mr. DAWES. There will be no objection to unsettled boundary line will be left still unde- 
| the gentleman from Maryland explaining his || cided, and the risk continues of causes of dis- 
|| ameudmeut. agreement springing up at any moment be- 
| Mr. SWANN. Mr. Speaker, am I permitted || (ween the cilizens of the two countries. 1 will 
|| to proceed with my explanation of this amend- || State for the information of the House that 
| ment? this whole subject of a new survey was care- 
The SPEAKER. The Chair hears no objec- fully examined by the chief ot engineers, Gen- 
tion, and the gentleman will proceed. eral Humphreys, whose report was submitted 
|| Mr. SWANN. Mr. Speaker, this amend- || this House. In that report the entire cost 
ment, it may be proper for me to state, has of running this boundary line from the Lake 
the sanction of my honorable friend from Mas- || 0f the Woods to the summit of the Rocky 
sachusetts, the chairman of the committee, || ™Ountains was estimated at $800,000, and the 
[Mr. Dawes, ] and of every other member of || me likely to be consumed three years, At 
the committee from whom this biil has been || the instance and to meet the views of certain 
reported. It will be recollected by the House gentiemen ou this floor it was agreed that 
that at the last session a unauimous report was || >100,000 should be called for, instead of the 
made by the Committee on Foreign Affairs, || whole amount of $309,000 necessary 10 com 
responding to a message from the President || plete the survey, w hich it Was supposed would 
of the United States, requesting the appoint. || 0¢cupy @ period of sume three yeurs, includ- 
ment of a joint commission on the part of the || 8 field and office duty. 
United States and Great Britain for the settle- W e have therefore, sir, in this amendment 
ment of the northwestern boundary. which has been read by the Clerk asked tor 
Mr. BECK. I rise to a point of order. only $100,000, the sum provide ‘d in the meas- 
There is so much confusion in the House that || UT@ 48 it Originally passed this House. Aud 
I cannot hear the gentleman from Maryland, | "°W, a8 some gentiemen have desired to under- 
alihougn sitting 80 near to him. stand the views ol the Secretary ot State upon 
Mr. SWANN. ‘hat report, Mr. Speaker, this subject, although this letter is a private 
was wade to the House, and the resolution, letter, and not written with tae object of be 
as reported by the Committee on Foreign || '"8 read to the House, still | feel so much 
Affairs, was adopted by the House by a very interested in the passage of this measure, 
large majorizy. The resolution went to the which is an Administration measure, and one 
Senate, but, through some inadvertence, or || 0! great Importance, more especially when the 
for lack of time, it failed to receive the sane high commission is now sitting bere in Wash 
tion of that body. I will state, for the intorm- ington endeavoring to remove all the causes 
ation of the new members who have taken || 0! irritation which may spring up between this 
their seats in Congress for the first time, that country and Great Britain uow OF hereafter, 
|| on a survey being made of the northwestern that 1 must ask that this communication, which 
boundary in the vicinity of Pembina, under has been addressed to me by the honorable dec- 
the direction of General Hancock, about a |) Tetary of State, sball be read by the Clerk. 
| year ago, it was ascertained that the British The Clerk read as follows : 
|| post at that point was upward of four thousand 
teet within the limits of the United States. 





_ DEPARTMENT OF StaTE, 
WASHINGTON, Aprvé 1U, i571. 


My Dear Governor: You will perhaps remem 
A difficulty occurred among our revenue | ber that at the last session of 


Congress there was 
| officers there on the question of taxation, and | reterred to the Committees ou Poreiga Affairs a por- 
a correspondence took place between the oth ae ee of tka marlon of che noriiebir eae. 
cers of the Treasury Department and our agents ary between the Lake of ths Woods aud tbe summit 
at that point in reference to the line ot duty || vf the Rocky mountains, aad Chat w bill tor the pur 
which they ought to pursue. And you must pe B eden: Pieces he Be P , ee Oe egee Lue 
perceive, Mr. Speaker, that with this boundary As the Lilure of the measure would invoive the 
line unsettled as it is now, and supposed Lo loss of S year in we ‘i ea — t be done in ees 
| have been established upon false principles, a ine @ascilous oentied Seen the loint bich odin. 
| collision at any time may occur between Citi- || sion, | ventured, after the organization of the pres- 





ent Congress, to suggest to the Speaker and to the 
Senate Committee on Appropriations that it should 
be put into the pending deficiency bill. My letter 
lid not reach the Speaker until the bill had gone to 
the Senate, and Lam told that the bill passed the 
evate without the appropriation. understand 
that Mr. Dawes, the chairman of the special com- 
mittee to which the biil is referred, (lor reasons 
which he will explain to you, if you will be so guod 
as to apeak to him about it,) feels that he cannot 
move this amendment in committee, but he will not 
oppose it if moved by you or General Banks in the 
Louse, and will probably say a good word tor it. 

. write this letter to youinstead cf General Banks 
because you were the sub-committee to whom thi 
particular matter was relerred at the last session, 
and you thoroughly understood the subject and can 
explain it to the Llouse; and | venture to ask you, 
sod to press the request upon you, to confer with 
General Baxxs and Mr. Dawes, and to secure this 
appropriation, if possible, at the present session, 

Yours, very truly, HAMILTON FISH. 
jlon. Tuomas Swann, Howse of Representatives. 

Mr. SWANN. 
any further explanation upon this subject, un 
The whole matter 
‘There can be no difference 
of opinion as to the propriety of our action. 
My great effort has been, with the cobperation 
of thrs House, by the adjustment of this bound- 
ary line, especially during the sitting of the 
high commission in this city, to remove all 
possibility of a misunderstanding hereafter 
between the authorities or the people of two 
great nations foremost in progress and civil- 
ization, and to facilitate by every means in our 
power the negotiations now going forward, and 
which we trust may result in a settlement hon 
orable to both. 

{ Here the hammer fell. ] 

Mr. DAWES. 1 desire to say but a word. 
There is no doubt that this amendment must 
be reccived by unanimous consent, if at all. 
I think it should be adopted. 1 opposed it 
when the proposition was before the House 
on a former occasion, because of matters be- 
fore the high commission. Since then | have 
learned from that very source of the necessity 


of this appropriation this year. I know the 


I do not propose to make 


less it should be desired, 
| 


sy uks for itself. 


amendment can be received, under the rules, | 


only by unanimous consent. 

Mr. RANDALL. I raise the point of order 
again. . 

he SPEAKER. 
that is sufficient. 

Mr. RANDALL. I desire to state my rea 
l believe the plan here proposed will 
involve, as has been stated, an expenditure 
of $300.000, in order to settle this boundary 
line under the provisions of this amendment. 
I think that the line can be run by our own 
officers at an expense not to exceed $50,000. 
l therefore cannot stand silent here and see, 


The gentleman objects ; 


Sons. 


unnecessarily and doubtfully, $250,000 taken | 


from the Treasury. 
amendment 

hbhe SPEAKER. The gentleman from Penn- 
sylvania [ Mr. RaNDALL| insists upon his point 
of order, which the Chair is compelled to sus 
tain. 

Mr. CONGER. 
I desire to offer. 

The SPEAKER. The Chair will not enter- 
tain any proposition for additional sections to 
this bill until the order proposed by the special 
Committee on Appropriations has been gone 
through with. The House has been consider- 


| theretore object to this 


ing that class of Senate amendments in which 


the committee recommend concurrence. The 
next class in order is amendments in which con- 
currence is recommended with amendments. 

Mr. CONGER. 1 wish to offer an amend- 
ert to the first section of the bill, the Senate 
amendmests to which have beeu concurred in. 
l will offer my amendment now, if ths is the 
proper time, or 1 will wait, if, by so doing, | 
do not lose my right to offer it. 

The SPEAKER. The Chair would prefer 
that the gentleman would allow the order of 
the committee to be proceeded with as origin- 
ally announced, 

Mr. CONGER. If I do not lose my right 
to offer the amendment, | have no objection. 


Il have an amendment which 


TheSPEAKER. The Chair does not know 
desires to offer will be in order. 
can assure the gentleman that he will lose none 
of hig rights by deferring his amendment for a 
time. 

Mr. DAWES. I think the gentleman can 
offer his amendment when the fifth amend- 
ment of the Senate is under consideration, 
which amendment the committee recommend 
be not concurred in. 

Mr. CONGER. Very well; I will not press 
my amendment now. 


The SPEAKER. 


which the committee recommend concurrence 
with an amendment. 

The Clerk read the eighteenth amendment 
as follows: 

lor compensation for clerks, messengers, and for 
contingent expenses of the board of publit works of 
the District of Columbia, $5,000, and such sum or 
sums as may be necessary fur such purposes for the 
fraction of the current fiscal year. 

Mr. DAWES. Iam instructed by the spe- 
cial committee to move to amend the amend- 


ment just read by inserting after the words | 


‘* District of Columbia’’ the words ‘‘ from the 
time of the organization of said board until 


the end of the next fiscal year ;’’ also to strike | 


out the words ‘‘and such sum or sums as may 
be necessary for such purposes for the fraction 
of the current fiscal year;’’ so that the amend- 
ment will read: 

For compensation for clerks, messengers, and for 
contingent expenses of the board of public works 
of the District of Columbia, from the time of the 
organization of said board until the end of the next 
fiscal year, $5,000, 

Mr. BECK. I desire to call the attention 
of the gentleman from Massachusetts [Mr. 
Dawes] to this amendment. Upon a further 
examination of the bill providing for a terri- 
torial government for the District of Colum 
bia, | am satisfied that it is made the duty of 
the territorial government to pay these clerks. 

Mr. DAWES. 1 wish the gentleman from 
Kentucky [Mr. Beck] would present his views 
to the House ; 1 am not sure but he is correct. 

Mr. BECK. Upon a further examination 
of this amendment, in which we of the com- 
mittee recommended concurrence with an 
amendment, because we thought that under 
the territorial bill we were compelled to pay 
the clerks of the board of public works of 
the District of Columbia—the discussion of 


the other day induced me to examine more || 


particularly the features of that bill—it seems 
to me now that while we are obliged to pay the 
members of the board themselves, all the other 
expense must be borne by the territorial gov- 
ernment. 
vides— 

That the officers herein provided for, who shall 
be appointed by the President, by and with the ad- 
vice and consent of the Senate, shall be paid by the 
United States by appropriations to be made by law 
as hereinbefore provided; and all other officers of 
said District provided for by this actshall be paid by 
the District. 

Thesimple question is, whether the expenses 
of this board of public works for clerks, mes; 
sengers, &c., are to be paid by the Govern- 
ment of the United States, or by the District. 
As the law provides that the United States 
shall pay only the salaries of those officers 


| appointed by the President and confirmed by 
the Senate, | think this expense should fall | 


on the District. The committee, at the time 
they acted on this question, had not carefully 
examined the act with reference to this matter, 
[ may be mistaken in my construction of the 
law. I merely desired to call attention to the 
point. 

Mr. DAWES. The argument, as I under- 
stand it—and J think there is some torcein it— 
is, that as the act for creating a territorial gov- 
ernment for this District specifies certain offi- 
cers whose salaries the United States shall pay, 
the conclusion of law must be that all the 
others are to be paid by the District. The act 
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| declares that the salaries of the members of 
exactly whether the amendment the gentleman || 


But the Chair | 


The Clerk will now re- | 
port the first amendment of the Senate in || 


Section thirty eight of the bill pro- | 


| with reference to their clerks, &c. 


| States should pay them. 

















the board of public works shall be paid by the 
United States, but there is no such provision 
‘The com- 
mittee, in acting on this subject, had the im- 
pression that the clerks were incidental to the 
business of the board and that the United 
I am not sure, how- 
ever, but that the gentleman from Kentucky 
{Mr. Beck] is right in his construction. Ag 
one member of the committee, I am willing to 
submit the question of concurrence or non- 
concurrence to the House without any recom- 
mendation. 

Mr. BECK. That is what I propose, because 
I do feel confident as to which view is correct. 

The SPEAKER. The amendment will be 
considered as non-concurred in. 


Thetwenty-fourth amendment of the Senate, 
in which the committee recommended concur- 
rence with an amendment, was to insert the 
following: 

For payment to the reporters of the Senate for the 
Congressional Globe of the usual additional com- 
pensation for reporting the proceedings of the Sen- 
ate for the first session of the Forty-Second Con- 
gress, $500 each, $2,500. 

The amendment recommended by the com- 
mittee was to make the section read as follows: 

Tor payment to the reporters of the Senate and 
House for the Congressional Globe of the usual addi- 
tional compensation for reporting the proceedings 
of the first_session of the Forty-Second Congress, 
$500 each, $5,000. 

The amendment reported by the committee 
was agreed to; and the amendment of the 
Senate, as amended, was concurred in. 


The twenty sixth amendment of the Senate, 
in which the committee recommended con- 
currence with an amendment, was to insert 
the following: 

For expenses of the joint select Committee on 
Alleged Outrages in the Southern States, if such 
committee be appointed, the sum of $50,000, and any 
unexpended balance of the appropriation for the 
select committee of the Senate on the same subject 
shall be carried to the above appropriation in addi- 
tion thereto, the sameto be expended upon vouchers 
of the chairman of said joint committee. 

The amendment reported by the committee 
was to strike out the words **if such commit- 
tee be appointed ;’’ also to strike out the words 
‘*the same’’ before the words ‘‘to be expend- 
ed,’’ and to insert in lieu thereof the words 


| **said sum to be carried for this purpose to 


the contingent fund of the Senate, aud.’’ 

The amendment was agreed to. 

Mr. DAWES. I move further to amend 
the Senate amendment by adding the follow- 
ing: 


Provided, That the sum of $9,755 22, being an un- 
expended balance of an appropriation by act of 


| March 3, 1869, for purchase of building known as 
| the “Club House,” at Charleston, South Carolina, 


and the fitting up thereof for the use of the United 
States courts, and having been by existing laws cov- 
ered into the Treasury of the United States, be, and 
the same ishereby, reappropriated out of any money 
in the Treasury not otherwise appropriated, and 
shall be expended in accordance with the provis- 
ions of the act making the original appropriation. 


The amendment was agreed to. 


The Senate amendment, as amended, was 
concurred in. 


The thirty-ninth amendment of the Senate, 
in which the committee recommended coucur- 
rence with an amendment, was to insert the 
following as a new section: 


Sec. 8. That so much of the appropriation for pay- 
ing the expenses of tuking the ninth census of the 
United States contained in the act making appro- 
priations for sundry civil expenses of the Govern- 
ment for the year ending June 30, 1872, approved 
March 3, 1871, as may be necessary may be used 
during the current fiscal year; and the proviso in 
the eighth section of said act is amended by adding 
after the Words “cight dollars per day’’ the wordse 
“exclusive of mileage.” 


The amendment reported by the committee 
was to strike out the last clause of the section 
and insert in lieu thereof the following: 


Provided, That in adjusting the per diem compen- 
sation to assistant marshals in the Pacific States and 
the Territories of the United States, under the pro- 
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visions of the eighth section of the act of March 3 
1871, the amount allowed for mileage shall not ~ 
juclude 

Mr. DAWES. _I wish to say in this connec- 
tion that | did the Commissioner of the Census 
injustice yesterday, i in some statements | made 
to the House, in believing that he had not been 
entirely frauk with the House. It seems the 
only i he took was to aid the gentleman 
from New York. 

Mr. TAFFE. I desire toask the gentleman 
from Massachusetts a question as to what dis- 
tinction his amendment will make between the 
Pacifie States and l'erritories and the States 
of Nebraska and Kansas? 

Mr. DAWES, ‘This originates in the Inte- 


rior Department, and it has been proposed for | 


this reason. It isin contormity precisely with 
the original amendment prepared by the com- 
mittee and recommended by the Committee on 


the Census in the last Congress, and adopted | 


in the last Congress, so far as the amount is 
concerned. Atterward, in the very last night 
of the session, a new amendment was put on 
another appropriation bill increasing the com- 
pensation Of these assistant marshals still more. 
in the phraseology of that amendinenta change 
was made, It was originaliy confined to the 
Pacific States and Territories. 
to restore it to the original form in that re- 
spect, leaving the increase of compensation. 
That amendment was offered by a member of 


the Senate without conference with any com: | 


mittee or any bureau, involving an outlay of 
$750,000. ‘This limitation to the compensa 
tion for travel to the States and Territories of 
the Pucific will, of course, curtail it somewhat. 


lt was designed originally to pass with that 


limitation. 
Now, it is true that in the gentleman’s State, 
where the travel is something, it will cut off 


the travel there, as that State is not reckoned 
to be one of the Pacific States. It 1s confined 


to the Pacific States and l'erritories exclu 
sively. It would therefore have some effect on 
the gentleman’s State. 


Mr. TAFE EH, 


of my State. 


is to ve taken living in towns and settlements. 


In my State there are seventy six thousand 
square miles, and the people are devoted 
aimost exclusively to agriculture, and in con- 
sequence of their being scattered all over the 
country it costs more to do the work of taking 
the census than in any other State in the 
Union. | wish, theretore, that an amendment 
shall be made —— State of Nebraska. 


Mr. DAWES. 1 have no objection to put 


ting in the State of Subeuin: for | believe it 


is mghbt. 


Mr. TAFFE. 


apply to the Pacific States and Territories. 


Mr. DAWES. I wiil modify the amend- 
ment in accordance with the suggestions of 


the gentleman from Nebraska. 


Tne amendment, as moditied, was agreed to. 


Mr. DICKEY. 


Was Called. 


‘ o 
CAMPBELL |] 


Mr. BROOKS, of 


voted, and especiaily on a vote like this. 


Mr. DiCKEY. My vote is recorded in the 


THE CONGRESSION 


it is proposed | 


I hope the gentleman will 
not object to inserting an excepuon in favor 
1 wish to say that itis a popular 
error to suppose that it willcost more for travel 
in the Pacitic States and Territories and in 
the mining regions than in the State which I 
have the honor to represent on this floor. 
That, in truth, is not really the fact, for if you 
have to travel further in those States and Ter- 
riiories, you find the people of whom a census 


I believe the same reasons 
apoly tothe State of Nebraska as those which 
pply 


I find my name recorded 
upon the last call of the yeas and aay That 
is incorrect, and I suppose in the midst of the 
confusion Some one: answered Ww ne n my name 
I did not vote at all, as | was 
paired with the gentleman from Ohio, [Mr. 


New York. I deem it 
proper to call attention to this fact. ‘This 
practice deserves our attention of votes being 
given wien the members themselves have not 


negative, and if i had not paired I would have 
voted that way. 

The SPEAKER. The Chair does not think, 
because a member's vote was recorded, that 
another member voted for him. There may 
be many reasons for the mistake; but the 
| Chair does not believe that any member of the 
House would be guilty of so gross a fraud as 
that. 

Mr. BROOKS, of New York. 
it otherwise happen ? 

The SPEAKER. It is not difficult to assign 
a cause for it other than the one intimated 
by the gentleman from New York. 

Mr. BROOKS, of New York. I wish to 
call the attention of the House to a practice 
which has grown up here of allowing members 
to record their votes when they go out and be 
fore their names bave been called. It ought 
not to be permitted, and I hope hereafter the 
practice will be entirely broken up. 

The SPEAKER. As the gentleman has 
| brought this subject before the House, the 
Chair will state that there is another practice 
on the part of members which is directly 
against the rules of the House ; and that is of 
crowding up around the Clerk’s desk during a 
roll call. Members have little idea how much 
mischief and confusion they create by os 
ing near the Clerk's desk ‘during a roll-eall 
The Chair deems it necessary to suy this in 
behalf of the clerks themselves, and if any 
errors are made they result from a failure to 
enforce the rules in this regard on the part of 
the memoers themselves. 

Mr. BECK. If Mr. Mullins, of Tennessee, 
were here the rules would not be violated in 
|| that respect, for he would always be ready 

with his **pint of order.’’ [Laughter. ] 

The Clerk read the fortieth amendment, as 
| follows: 
Add the following as an additional section: 
| Sexe. 9. That the appropriation of $30.326 “for 
| Necessary expenses iu the erection, furnishing ma- 
chinery,”’ &c., of the branch mint at Carson City 
contained in theact making appropriations for sun- 
dry civil expenses of the Government for the year 
| ending June 30, 1872, and for otner purposes, ap- 


proved March 3, I87l, is hereby made subject to 
present use, 


How could 





The SPEAKER. The committee recom- 
mend concurrence in that amendment of the 
Senate with the following amendment : 


Provided, That hereafter no charge shall be made 
at the Mint of the United States or any of its 
branches for converting standard gold bullion into 
coin. 

Mr. HOOPER, of Massachusetts. 
a point of order. 

Mr. BUTLER, of Massachusetts. I shonld 
like to hear some reason assigned for the 
amendment, 

The SPEAKER. The gentleman from Mas 

sachusetts nearest the Chair [Mr. Hooper] 
bas risen to a point of order; he will please 
| state it. 

Mr. HOOPER, of Massachusetts. My point 
| of order is that this is new legislation and not 
pertinent to the section under consideration. 

The SPEAKER. ‘The gentleman trom Mas 
sachusetis [| Mr. Hooper] raises the point that 
this is independent legislation. ‘The Chair is 
bound to sustain the point of order. 

Mr. KELLEY. I think if the gentleman 
would give the matter proper consideration he 
would probably withdraw his point of order. 
This seems to me to be a very important 
amendment. 

Mr. BECK. ILIask the gentleman to with- 
draw the point of order, at least until a state- 
ment from the former Director of the Mint is 
read, showing the immense importance of the 
amendment. 

Mr. BULLER, of Massachusetts. If my 
colleague withdraws the point of order, | will 
feel bound to renew it. 

Mr. BECK. If it is to be renewed it will 

| be of no use to occupy the time of the House 
in having the statement read to which | have 
| referred. It shows that nearly all the bullion 


I rise to 
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is now sent abroad and coined in Europe, 
because the coinage of standard ballon adds 
nothing to its value in the bands of the holder; 
he therefore retuses to pay the tax, and we 
lose the advantage of having it converted into 
our own coin by the tax we impose. It is 
converted, free from taxation, into English 


sovereigns then. 


Mr. BUTLER, of Massachusetts. I under 
stand that. But the proposition now is that 
we shall coin it for novching, and then allow it 
to be taken abroad in the torm of coin instead 
of bullion. 

Ihe SPEAKER. The amendment is not 
before the House. 

‘The nextumendment of the Senate, in which 
the committee recommended concurrence wih 
an amendment, was the forty second, as fol 
lows: 


That there be added to the miscellaneous item of 


| the contingent tund of the Llouse of Representa- 


tives the sum of $2,563 30, or so much the;eof as may 
be necessary for the payment of the balances remain 
ing unpaid upon the accounts of witnesses who ap- 
peared betore the sub-cominittee of the Committee 
ot Elections ofthe House oi Representatives, charged 
With the investigation in the summer of ]869 of the 
election in Loatsiana in 1808. 

lhe committee recommended the addition 
of the following words: 

And for two thousand copies of Barelay’s Digest, 
ordered by resoiauon of the House, Juty 14, 1870, 
$2000; also for pages of the Llouse of Representa- 


tives, $1,443 59; lor thecompensation of an assistant 
Journal clerk inthe Llouse of Represeutatives tor 


the fiscal year ending J une 30, 1872, $2,592. 

i 7 

Phe amendment of the committee was agreed 
to; and the Senate amendment, as amended, 
was concurred in. 


Mr. KENDALL. Before proceeding to the 
consideration of the next amendment | desire 
to offer the following, to be added to the for- 
tieth amendment of the Senate: 

To enable the Sutro tunnel commission to ascer- 
tain the value of the buliion and ores contained in 
the Comstock lode, including pay tor assistants, 
instruments, and incidental expenses, $15,000. 

Mr. BURCHARD. I make the point of 
order on that amendment. 

fhe SPEAKER. ‘The Chair sustains the 
point of order. 


MESSAGE FROM TIE PRESIDENT 


A message from the President of the United 
States, by Mr. Horace Porrer, his Private 
Secretary, informed the House that the Pres- 
ident had approved and signed the bill (S. No. 
311) 1m relation to the payment of the salary 
ot hobert C. Schenck, envoy extraordinary 
and minister plenipotentiary of the United 
States to Great Britain. 


DEFICIENCY BILL. 


The next amendment of the Senate, in which 
the committee recommended eoncurreree wih 
an amendmeut, was the forty-third, as follows: 

That the provisiogg of the cleventh section of the 
act approved July lo, 1870, entitled “An act making 
appropriations tor sundry civil expenses of the 
Goverument for the year ending June 30, 1871, and 
tor other purposes,” be, und hereby are, extended so 
asto include such persons as were actually employsd 
in the States lately in insurrection, in connection 
with the Lreasury Depariment, as otlicers of the 
United States during the year 1567 in connection 
with the revenues of the Goverament: and an 
amount sufficient to carry out the provisions of this 
secuion Is hereby appropriated out of any money in 
the Treasury nut oluerwise appropriated, 


The amendment of the committee was as 
follows: 


Insert after the word ‘‘section,”’ where it oceurs 
the lust time in said amendment, the following 
words: “not exceeding $15.000."" And at the eud 
of the amendment add the toiiowing: 

Aud the Secretary of the Treasury shall have the 
power to employ any person or persons to aid the 
proper officersof the United States in recovering and 
collecting any moneys, dues, or indebtedness belong- 
ing to the United States, whenever the same shall be 
discovered to be wituheld from the United States by 
any person Or corporation whatever, upon such terme 
and conditions as the Secretary shall deem best tor 
the interest of the United States, 


Mr. ARCHER. I raise the point of order 
upon the last portion of the amendment rec 
| ommended by the committee. It is independ- 
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ent legislation, and embodies a proposition | not pertain to a bill of this character. Strictly 


which, in the form of a bill, was rejected during 
the last session of Congress. 

The SPEAKER. It is true that it is inde- 
pendent legislation, but the Chair is in doubt 


whether that would be sufficient torule out the | 


amendment. The point is, whether it is ger- 
mane to the Senate amendment No. 43. The 
Chair is inclined to the opinion, however, that 
the amendment is germane to the Senate 
amendment, and therefore in order. 

Mr. ARCHER. 
ommendation of the special Committee on 
Appropriations of this House will not be agreed 
to. The same proposition was before the 
House during the last Congress, and was then 
rejected in a committee of conference. The 
effect of this provision, if adopted, will be to 
produce thousands of spies and informers in 
this country, seeking the compensation they 
may thereby derive from the T'reasury, and at 
the same time it would give rise to the employ- 
ment of very many more employés by the 
Treasury Department. 

Mr. NIBLACK. I move to amend the 
amendment by adding to it the following: 

And that the sum of $2,600, or so much thereof as 
may be necessary, be and is hereby appropriated to 
pay the claim of James M. Hanks, administrator 
of the estate of John F. Hanks, deceased, for money 
taken from the Louisiana State Bank by wilitary 
order in the year 1863, and erroneously covered into 
the Treasury of the United States. 

I trust there will be no objection to this 
amendment, and I desire to make a brief state- 
ment in regard to it. Itis not in the nature 
of a private claim. 

Mr. BURCHARD, and Mr. BUTLER of 
Massachusetts, raised the point of order that 
the amendment was not germane to the pend- 
ing amendment. 

Mr. NIBLACK. Will the gentleman from 
Massachusetts [ Mr. ButLer] reserve his point 
of order for a moment, until I can make a 
brief statement in regard to the amendment I 
have offered? 

Mr. BUTLER, of Massachusetts. I have 
no objection to the gentleman making his 
statement. 

Mr. ST. JOHN. 
order. 

The SPEAKER. The point of order is 
understood to be reserved by the gentleman 
from Massachusetts. 

Mr. NIBLACK. In 1863, by order of Gen- 
eral Banks, then in command of the depart- 
ment of Louisiana, certain moneys were taken 


I insist upon the point of 


from the Louisiana State Bank and directed to | 


be held by his quartermaster until further or- 


ders, so that persons having claims upon this | 


money could establish their loyalty, and also 


that it might be decided what should be done | 


with the money. Afterward, however, with- 
out any such determination being made, this 


money was all covered into the Treasury of | 


the United States. 
it now turns out, upon examination, and I 
have the papers here to show it abundantly, 


that $1,729 of this money belonged to one John | 


F. Hanks, of Helena, Arkansas, a brother of 
one of the Representatives from that State in 
this House. The fact was established beyond 
all peradventure that he was a loyal citizen of 
the United States during the entire war, as 
was the whole family, as | understand. There 


is not a shadow of suspicion upon his loyalty, | 


so far as he is personally concerned. 


cf an administrator, for the benefit of his sur- 
viving wife and small children. This money 
having been covered into the Treasury, it can- 


not be taken out and restored to those to whom | 


it rightfully belongs except by action of Con- 
gress. The question is, whether we shall allow 
this money to be refunded, or continue to hold 
it by the strong arm of power. That is the 
only question involved in my amendment. 
Sedinarily, such a proposition as this would 


Then I hope that the rec: | 


|| a provision, though there may be one. 
Since this money was taken Mr. Hanks has || 
died, and his estate has passed into the hands || 


speaking, under the rules, it is not in order. 
But I do think that we ought to let this widow 
and children have the money thus erroneously 
withheld from them. And the amount involved 
being so small, I hope there will be no objec- 
tion to it. If | was not thoroughly satisfied of 
the correctness of this claim, 1 would not offer 
this amendment. I have not time now to have 


| the papers in this case read, but I think they 


would satisfy any gentleman that great injus- 
tice has been done to a family of loyal people 
who need the money. 

Mr. BUTLER, of Massachusetts. 
draw my point of order. 

Mr. SI. JOHN. [| also withdraw my point 
of order; I made it merely to save time. 

Mr. BURCHARD. L insist upon my point 
of order. 


The SPEAKER. 


I with- 


Did the gentleman raise 


| the point of order at the time it was raised by | 


the gentleman from Massachusetts ? 

Mr. BURCHARD. I did. 

The SPEAKER. The point of order being 
insisted upon, the Chair must sustain it. 

The question recurred upon the amendment 


recommended by the special committee to the | 
/ amendment of the Senate. 


Mr. FARNSWORTH. 
the amendment reported by the special Com- 


| mittee on Appropriations to the amendment 


of the Senate, especially that portion which 


| authorizes the Secretary of the Treasury to | 
| appoint an army of agents for the purpose of 


discovering frauds. It seems to me it is only 


|| necessary to call the attention of the House | 


to it to show that it should not be adopted, 


| and it is for that purpose that I rose. 


It will be seen that this provision, if adopted, 


'| will allow the Secretary of the Treasury to 


make as many appointments as he pleases and 


| to make with the appointees any arrangements | 
He may send abroad | 
| a whole army of secret agents. 
| the utmost confidence in the present Secretary 


he may think proper. 
While I have 


of the Treasury, I am unwilling to give to any 


| officer of the Government this sort of power to 
' make appointments at his pleasure ; because 
1 know how any officer endowed with this au- | 


thority will be importuned by persons having 
influence at the Departments to exercise this 
appointing power. I know how he will be 
urged day after day to add this, that, and the 
other man to the long list of appointees. 

If there is any special necessity for confer- 
ring this power on the Secretary of the Treas- 
ury, | wish some gentleman would state it. 


| If the Secretary or anybody else knows of any 


debts which ought to be recovered, why does 
he not go after them or send after them? What 


is the necessity of this authority to appoint a | 


vast number of secret agents? If anybody 
knows of any property belonging to the Gov- 
ernment which ought to be recovered, let 
somebody be sent after it or let measures be 


| taken to recover it; but let us not adopta 
| provision of law like this, giving the Secretary 


a carte blanche to make a hundred or a thou- 
sand appointments, if he pleases, for any such 


| purpose or apprehended purpose. 

I believe that the House during the last | 
session defeated a provision substantially the | 
same as this, and almost identical, word for | 


word, I have seen no recommendation from 
the Secretary of the Treasury in favor of such 
With 
my Opinion in regard to this matter, I am not 
willing to give any officer, however much con- 


'| fidence I may have in him, such a power, be- 
'cause I know he would be importuned to 
| exercise it to a very great length. 


Mr. BECK. Mr. Speaker, the committee, 
as | understand, recommended this provision 
because upon a presentation of the facts by 
a former member of the House, in whom we 
had and still have very great confidence, we 
were led to believe that money was withheld 


from the Government in a variety of ways; | 


| ing it. 
| was the fact it was proper to give the Secre- 


I am opposed to | 














| people of the 
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that individuals and railroad corporations 
were not paying their dues, and that the offi- 
cers of the Government could not themselves go 


and ascertain all the facts ; that, being contined 


by their official duties to particular localities, 
they had to rely upon other persons to gather 
the information upon which they could collect 
the money due to the Government from such 
individuals and corporations as are withhold- 
The committee thought that if this 


tary of the Treasury authority to employ per- 
sons to aid the proper officers of the Govern- 
ment in getting information necessary for the 
collection of the money thus due. If, as the 
present law provides, this had been done with 
regard to the insurrectionary States, the com- 
mittee did not see why the same provision 


| should not apply all over the country. 


But I confess that the more I hear this mat- 
ter discussed the more I am inclined to fear 
that this power would be liable to very great 
abuse. | donot think that any member of 


| the committee feels any particular interest in 


the proposition. We simply thought upon the 
facts presented to us that this authority might 
work advantageously when confined to legiti- 
mate cases. But if itis to result in raising an 
army of agents to examine into the business 
of individuals or corporations, it may lead 
to very great evils, such as, I think, no mem- 
ber of the committee would be willing to coun- 
tenance. 

It has been suggested to me, while on the 
floor, that this same question came before the 
last Congress, and that a similar provision was, 
upon full consideration, defeated in a commit- 
tee of conference. If this is the fact, 1, as one 
member of the committee, do not desire the 
proposition adopted. We have presented it 
in good faith, believing that perhaps a few 
cases might arise where it might be necessary 
for the Secretary of the Treasury to employ 
competent persons to aid the officers of the 
Government in the collection of the money 
due from individuals or railroad corporations. 
But if the provision is to have the scope which 
seems to be apprehended, and which induced 
the conference committee, of which the gen- 
tleman from Maryland [Mr. ArcuEer] was a 
member, to reject a similar provision, I, for 
one, will vote against it. If necessary the 
measure can be brought up hereafter in some 
more proper form and when there will be a 
better opportunity for its consideration. 

Mr. POTTER. Mr. Speaker, | had sup- 
posed that if any Government had the means 
of getting at private information, and had exer- 
cised their power in that respect, it was the 
Government of the United States. Within the 
last few days a gentleman, a stranger to me, 
sent me an order which had been issued to 
him by some Government official in the city 
of Boston, requiring bim to bring his private 
bank-book and lay it before this officer, so that 
the officer might see whether the bank with 
which this gentleman dealt had been honest in 
its transactions with the Government. 

It was a peremptory order—lI regret I have 
not got ithere now to read tothe House—issued 
on a printed form—which indicated that it was 
not an exceptional case—addressed to this 
private gentleman, directing him to bring his 
meg account-book with the bank, and to 
ay it before that official of the Internal Rev- 


' enue Bureau, so that it might be seen whether 
| the bank did its business or made its returns 


properly. I venture to say that there is upon 
the face of the earth hardly a civilized people 
who would submit to such espionage and an- 
noyance and inguiry into private affairs as the 

United States have been in the 
habit of submitting to, and of which this order 
is but an illustration. You cannot speak to 


any intelligent foreigner on the subject, but he 
will tell you that the officers of our Internal 
Revenue Bureau have carried on a system cf 
inquiry and intermeddling with men’s private 
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ns affairs which would bring upon them general | amendment of the Senate, and I hope I shall || and paving, or by paving alone, in pursuance of a 
i public indignation in any other country. have the attention of the House while I do so one cern an raeene caarares 
ry ». ‘ = . ne y e esident, ic she yrovide to niorm : 
. ] articularly ask any Englishman his opin as briefly as possible. There are of the Arapa- pavement across the whole paved part of said ave- 4 
~( ion of the interference which this Government | hoes and Cheyennessome three thousand souls, || nue; and the expense thereof shall be paid by the 
8, has exercised in regard to the dealings of pri- || and the Apaches, Kiowas, and Comanches || District of Columbia and the edkorping properts- 
: ee" ° . yy olders § ; P J u 
r vate individuals, the exposure made of their | number about forty-seven hundred. The sum | provide a govermment tor seul Districts caaaanhee 
ct private affairs, the peremptory seizure and | now asked for was omitted by mistake in || that the expense of said improvement upon which 
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B »eople have submitted to such outrages, as I, || If gentlemen will turn to the statutes they will | a the _ a and Georgetown grees 
r- TS hee . ‘ Jompany shall pay the same proportion of said im- 
: at least, think they should be styled. I am | vee that in 1869 and 1870 we then appropriated |) jrovement as is paid for the pavement on that part 
a- utterly opposed to extending one iota the power || $230,000 for the subsistence of these same |) ofthe avenue already paved. 
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; Mir, COX, As T understand, the gentleman || appropriated, as recommended by the House || © thgeaitsideot Muck creck: Provided: That alike 
‘ 1 5 : \| 8 sha } : p ) » 
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ie Mr. DAWES. There are some great objec- || fightthem. The following letters will give the || ¥ oan. of the board of public works for the District 
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y the committee making an addition to the sec- || , 1" view of the facts stated by the Commissioner, || t 
e poet di d Th . || I submit the matter to Congress with the recom- || Mente ; 
lion was disagreed to. € question noOW | inendation that the sum of $250,000, ‘‘or so much Mr. FINKELNBURG. I make the point 
€ recurs on the amendment of the committee, to || thereof as may be necessary in furnishing said Ln- || of orde he ¢ d 
. } ds ‘* di 15 00 1” || dians with food and other necessaries of life during of order on the amendment. 
e sert the words , 5,000. poessarie 33 
— BECK. Th not excee _ . we ‘sh | tne fiscal year ending 30th June, 1872,” be appro- Mr. DAWES. I beg to state to the House 
| Mr. 4 . at is precisely what 1 wis || priated. ‘The necessity for this appropriation is || that this appropriation now moved by the 
v to understand, and I hope those words will be | very great. ny ah ae | gentleman from Virginia [Mr. Braxton] was 
y incorporated in the section. ee eee duped ANO, Secretary | passed in the regular appropriation bill of last 
y _ The amendment was agreed to; and the || pon CornexivsCoue, Chairman Committee on Appro- || session, but was dropped in the committee 
. Senate amendment, as amended was then con- || priations, United States Senate. | of conference. ‘The original bridge was car- 
y curred in. “7 ried away. The proposition then was to erect 
1. ME . : er eda d os ‘ : pee Ee 
> Mr. GARFIELD, of Ohio. 1 move to insert Durayseenat on yan Sateen. | an iron bridge, but the Committee on Appro- 
, . , 4 s 2 Se ° * ° ° ‘ . 
7 following Se soy haere Wasuincron, D. C., March 13, 1871. || ee re ve This 
or payment of clerks of committees 0 e House, Sir: , . " / - || Was stricken out somehow in the committee 
; : y cre || Srr: [have the honor to state that the appropri- || ‘ : 
r ander resvlution of the House of the 10th instant, | — meen oe angg "ommanape of the Apapale, || of conference, and there is now no bridge 
a or “ || Cheyenne, Apache, Kiowa, and Comanche Indians, || there at all 
r Mr. MAYNARD. That had better be added | during the second session of the Forty-First Con- || a “BR \XTON Tt a te Gat | 
to the contingent fund of the House. || gress, will doubtless be exhausted by the 30th of || “it. DNAALU? stanly lla Syl he sia 
: M G REIELD., of Ohi I ask the Clerk '| June next; and as there was no provision made for || one bridge for traffic leading into Virginia— 
P Mr. GAR 47,90 yg ask the Uler 1 their subsistence in the last appropriation acts for || that at Georgetown. 
" to read a letter from the Clerk of the House. || the current and contingent expenses of the Indian || Me COBURN I think tl le of tl 
The Clerk read as follows: || department, and for fulfilling treaty stipulations | Me. ) VIN. ain he people of the 
° ul n , | with various Indian tribes for the year ending June || section benetited by the bridge ought to build it. 
: FFICE HLOUSE OF it EPRESENTATIVES, || 80, 1872, and for other purposes, there will be no || " insi i 
; WasHineTon, VD. C., Apri 12, 1871. || money at the disposal of the Department that can || ee INKELNBURG. insist on the point 
F Dear Sir: It will require an appropriation of | be used to purchase subsistence for their use for the || QF OFGeP. - ie . 
not less than $2,000 to enable me to execute the res- || next fiscal year, unless Congress makes an appropri- || The SPEAKER, The Chair sustains the 
; olution of the House passed on the 10th forthe pay- || ation for that purpose during the present session. || point of order. 
2 ment of committee clerks for this session. If all the || Should the feeding of these Indians be stopped after || TI cal tof tl tae sad 
committee clerks in service during the last session || the Ilstof July next, they will again scatter to the || 1e amendment ot the committee was agree 
, of the Forty-First Congress should prove to be en- || plains—being compelled to doso to procurefood—and || to; and the amendment of the Senate, as 
) titled under this resolution, $2,500 will berequired; || the labor and expense of locating them where they || , ded an-annk dj 
a : ‘ amended, was concurred in. 
. butit is probable we ear meet all the valid claims || now are will have been of no use or permanent ben- ee : 7 E } 
: arising under it with $2.000. . | efit either to the Government or the Indians; be- || The nextamendinent of the Senate, in which 
; Iam, very respectaty, your obelient servant, | sides, in all probability they will, in view of their || the committee recommended concurrence with 
SDW D McPHERSON, || restless condition, commit depredations whic hwould || - oe d hype ~ he fifi intel a fi 1 : 
, Ao > House Representatives. result in another war, aud cost the Government thou- || anamendment, was the hity-second, as follows : 
Hon. James A. GaRFIELD, M. C. || sands of dollars, where it would not cost hundredsto || Src. 21. That to correct an error in the enrollment 
} Tk d , d || feed them. ’ || of the act approved March 3, 1871, making appropri- 
1e amendment was agreed to. || In view of the foregoing, I respectfully request the || ations forthe naval service forthe year ending June 
, The forty-fourth amendment of the Senate || matter be submitted to Congress, with the view of 30, 1872, and for other purposes, the same be amended 
d oll , \| having an appropriation of $250,000 made, to be used, || as tollows: in section two strike outall of the section 
was read, as follows: || or so much thereof as may be necessary, in furnish- | from and including the word “ provided,” where it 
} Sec. 13. Thatthe following sum, orso much there- | ing said Indians with food and other necessaries of |) first occurs, aud insert in lieu thereof the following: 
’ of as may be necessary, for subsistence of the Ara- lite during the fiscal year ending June 30, 1872. And the Secretary of the Navy is authorized to 
ahoe, Cheyenne, Apache, Kiowa, and Comanche Very respecttully. your obedient servant, || invite, by public advertisement, plans and specifica- 
ndians, who have been collected and located upon E. 8. PARKER, Commissioner. || tions for such dock, and to award to any person not 


the reservation set apart for their use and occupation 
by the treaties made with them in 1867, $250,000. 


The SPEAKER. The committee recom- 
mend concurrence in that amendment of the 
Senate with the following amendment: after 
the word ‘* subsistence ’’ insert the words ‘‘ for 
the fiscal year ending June 30, 1872,’’ and 
strike out ‘‘and fifty ;’’ so that the appropria- 
tion will then read ** $200,000."’ 

Mr. RANDALL. I ask the attention of 
the House to one fact, and that is that this 
appropriation is not in compliance with the 
stipulations of any treaty. 

Mr. BECK. Thatistrue. The committee 





Hon. C. DELAno, Secretary of the Interior. 


Mr. DAWES. This was omitted by mistake 
in the estimates of last year. 

Mr. BECK. 
estimates of last year, and that is the reason 
why it is now necessary to introduce it here in 
his deficiency bill. 

The amendment was agreed to; and the Sen- 


ate amendment, as amended, was concurred in. 


Thenextamendmentof the Senate, in which 


| the committee recommended concurrence with 
| an amendment, was the fifty-first, as follows: 


That the board of public works of the District of 


Columbia be, and is hereby, authorized to cause 


Yes, sir, it was omitted in the || 


in the naval service, whuse plans may be adopted 

bythe Navy Department, asum not exceeding $5,000. 
| But no plan shall be adopted until it shall first re 
| ceive the.sanction of a board of not less th: in five e 
experienced officers, to be appointed by the Secre- 
tary of the Navy, a majority of whom shall be con- 
structors and engineers, and one of whom shall be 
an experienced civil engineer; and it shall be the 
duty of said board to consider all the plans and speci- 
fications laid before it, whether the same were pre- 
pared in the Navy Department or by parties com- 
peting therewith, and the plans and specifications 
that shall be adopted shall be opened to the inspec- 
| tion of all persons who desire to become bidders, for 
| at least ninety days before the awarding of said 

contract. 


‘The amendment of the committee was as 
| follows: 


Add to the amendment the followin 


referred this item to me and requested me to | Pennsylvania avenue, from Fifteenth street to the | L &: 
For three assistant observers at the Naval Observ- 


present the reasons for their action on this |) castside of Rock creek, to be improved by parking || 
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atory,in addition tothe sums appropriated by an 
act waking appropriation for the naval service for 
the year ending she 30, 1872, and for other pur- 
poses, approved Mareb 3, 1871, $5,000. 


The amendment was agreed to; and the 
amendment of the Senate, as amended, was 
concurred in. 


The sixtieth amendment of the Senate was 
reported vy the committee with no recom- 
mendation It is as follows: 


Src. 30. That there be, and is hereby, appropri- 
ated for the purpose of more effectually securing | 
life and property on the coast of New Jersey for the 


fiscal year ending June 39, 1872, the sum of $200,000, | 

Mr. LilLL. I move to concur in the amend- 
ment of the Senate, and desire to make some 
remarks in upport of it. 

Mr. BieCh., 
an amendment to propose, to insert 
‘Long Island’ after ** New Jersey.’’ 

Mr. DAWES. Before the gentleman from 
New Jersey [ Mr. LiL] proceeds, | desire to 
offer the following amendment: 

After the words “New Jersey” insert the words 
“and Long Ils and: and at the end of the para- 
groph tusert the tollowing: ; 

To be expended in accordance with the provis- 
ious of tue act dor the better preservation of life 
and property frow vessels shipwrecked on the coasts 
of the United States, approved December 14, 1854, 
and that the Secretary of the Treasury be authorized 
to employ crews of experienced surfmen at such 
etations and for such periods as he may deem neces- 
ary and proper, and at such compensation as he may 
deem reasonable, not to exeeed forty dollars per 
mouth for each person so employed. 

Mr. HILL. Mr. Speaker, a few days ago 
| pre sented resolutions of the Legislature of 
New Jersey in regard to the * life-saving 
service’’ on the New Jersey coast, which I 
will read : 

Whereas N. Broughton Devereux, chief of the 
revenue marine, in his report of December, 1870, to 
the honorable the Secretary of the Treasury, recom- 
mended additional appropriation to the life-saving 
tations, for the protection of life and property upon 
the New Jersey coast; and whereas Lleury W. Saw- 
yer, superintendent of the stations, and the com- 


iniesiouers ot pilotage have recommended additional 
stations, with crews at each station, and improved 
url-boats, for the reason that the present boats are 


unsafe and worn out: Therefore, 

Be it resolved by the Senate and General Assembly 
of the State of New Jersey, That our Senators and 
Representatives in Congress be urged to secure an 
appropriation of $200,000 for the year 187], for the 
purpose of more elfectually securing life and prop- 
erty upon the New Jersey coast, 

And be it resolved, Thatthe Governor be requested 
to turnish a copy of the foreguing preamble and res- 
olution immeaiately to the members of Congress 
from New Jersey. 


It was in accordance with these resolutions 
that the Senator from New Jersey offered, and | 
the Senate adopted the amendment to the defi- 
ciency bill, now under consideration, asking 
for an appropriation of $200;000, for the better 
protection of life and property on the New 
Jersey coast. ‘The State of New Jersey has 
less pecuniary interest than many of her sister || 


States in having a life-saving service on her | 
coast, and it is not self interest that prompts 
this request. This service being located on 
our shores, we desire that it shall reflect credit 
upon the State, and the saving of human life 
shall not be stopped and the service cease for 
want of support. ‘The means at thecommand 
of those engaged in the service are very inad- || 
equate, the stations too far apart, the pres 
ent boats unsate and worn out; and unless aid | 
is granted by the Government the whole ser 
vice must beabandoned. The sea-coast of New 
Jersey is nearly two hundred miles in extent. || 
‘Three fourths of all passengers and freight from | 
Europe to this country pass along thas coast. | 
lt is suid two thirds of the United States rev- | 
enue are collected in New York, which could | 
not be collected unless the vessels in which 
the importations ure made came to the port | 
where the duties are paid, and nearly all have 
to pass along the New Jersey coast. 

‘The amount asked for is small compared 
with the interests at stake. Millions of prop 
erty aud hundreds of lives have been saved by 
the New Jersey coast service since it has been 
in existence, while millions of the one and 
hundreds of the other have been lost through 
the neglect of the Government to give the aid |/ 


and assistance necessary to make the service 
a complete success. 

It is our duty to protect life and property, 
and leave nothing undone whereby we can 
make effectual and complete the life-saving 
service of our sea-coast. It has been recom- 


_ mended by the chief of the revenue marine. 


The chairman of the commit- |! 


It bas been investigated by the Legislature of 
New Jersey. This matter is exciting a good 
deal of attention. The press are agitating the 
subject, and urging the importance of action 
by Congress. Said one of the New York 
daily papers, a few days ago: 

“Congress is asked to make some provision for 
saving life on the New Jersey coast, It has greatly 
neglected this important duty in the past, and the 
only aid extended to shipwrecked persons on any 
part of the United States coast proceeds from a few 
humane societies and the coast wreckers. This neg- 
lect ought to be repaired, to some extent, ever re- 


membering that in a case like this prevention is 
better than cure.”’ 


And another remarks: 
* Coast Wrecking-Service.—The sea-goasts of New 


| Jersey and Long Island comprise nearly three hun- 
| dred miles, bounding the various channels of ap- 


proach from the Atlantic to this harbor, Without 


| immediate aid from Congress the wrecking-service 
| on this wide extent of coast will cease for want of 


| mitted. 


|| to pass iuthrough the surf to the shore. t : 
| too, in its passage to the shore, to the most frightful 


means for its support. 

**A successful effort was recently made by Senator 
SrockTow to provide means for the New Jersey coast 
of nearly two bundred miles. Similar action is in- 
dispensably necessary to make provision for the 
Long [sland coast of nearly one hundred miles. 

‘The Chamber of Commerce considered the subject 
at its meeting yesterday, and adopted a resolution 
respecting it, and it is to be hoped the movement 
may not be too late to secure a continuance of the 
valuable service of this benevolent institution,’’ 


Petitions from the New York Chamber of 
Commerce were presented in both Houses of 
Congress but yesterday, asking that appropria- 
tions be made for this service on the New 
Jersey and Long Island coasts. 

Mr. Speaker, not New Jersey alone, but all 
the States ure interested in this matter; all 


| who cross the ocean and do business on the 


sea; the whole shipping interest of the coun 
try have a deep interest in having this coast 
protected and this appropriation made. 

It may be asked, what do they propose to do? 


| Itis proposed to establish more stations, equip 
| them with men and new surf boats and life- 
' cars, &c., at suitable points along the coast. 
| After this outlay a small appropriation yearly 
_ will be sufficient to maintain the apparatus and 


keep up the stations. 
‘hese life-cars, so much needed on thiscoast, 
are described by a writer as follows: 


_ “The life-car is a sort of boat formed of copper or 
iron and closed over above by a convex deck, witha 


| sort of door or hatchway through it, by which the 


passengers, to be conveyed in it to the shore, are ad- 
Thecar will hold from four to five persons. 
W hen the passengers are put in, the door, or rather 


|| cover, is shut down and bolted to its place, and the 


cur is then drawn to the land, suspended by rings 


| from a hawser which has previously been stretched 


trom the ship to the shore. 

*'lo beshut upin this manner inso dark and gloomy 
areceptacie, forthe purpose of being drawn, perhaps 
at midnight, through a surf of such terrific violence 
that no boat ean live in it, cannot be a very agree- 
able alternative, but the emergencies in which the 
use of the life-car is called for are such as do not 
admit of hesitation ordelay. Thereis no light within 
the car, and there are no openings for the admission 
of air. Nonesuch arein fact required, for the car 
itself contains air enough for the use of its passen- 
gers for a quarter of an hour, and there is rarely 
occupied more than a period of two or three minutes 
It is subject, 


shocks and concussions trom thé force of the breakers. 
Theear as first made, too, was of such a form as re- 


| quired the passengers within it to lie at length, in a 


recumbent position, which rendered them almost 
utterly helpless. The form, however, is now changed, 
the paris toward the ends, where the heads of the 
passengers would come, when placed in a sitting 


| posture within, being made higher than the middle, 


and the opening or door placed in the depressed part 
of the center. This arrangement is found to be much 


| better than the former one, as it greatly facilitates 


the putting in of the passengers, who always require 
a greater or less degree of aid, and are often entirely 


| insensible and helpless from the effects of fear, or of 


exposure to cold and hunger. Besides, by this ar- 
rangement, those who have any strength remaining 
can take much more convenient and safer positions 
within the car in their progress to theshore than was 


| possible under the old coustruction.” 


{Here follows a drawing of the life-car.) 
_ ‘Lue car, as will be seen by the foregoing draw- 
ing, is suspended from the hawser by means of short 
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| from the vessel to the shore. 
| along, in making these passages, by means of lines 
| attached to the two ends of it, one of which 
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chains attached to the ends of it. These chains term- 
inate in rings above, which rings ride upon the 
hawser, thus allowing the car to traverse to and fro 
The car is drawn 


Jasse 
to the ship and the other [here follows apother illus, 
tration of the life-car] to the shore. By meaus of 
these lines the empty car is first drawn out to the 
wreck by the passengers and crew, and then, when 
loaded, it is drawn back to the land by the people 
assembled there, as represented in the engraving of 


| the title-page. 


** Perhaps the most important and difficult part of 


| the operation of saving the passengers and crew in 


such cases is the getting the hawser out in the first 


| instance, so asto forma connection between the ship 


and the land. In tact, whenever a ship is stranded 
upon a coast and people are assembled on the beach 
to assist the sufferers, the first thing to be done is 
always to ‘getaline ashore.’ On the success of the 
attempts made to accomplish this all the hopes of 
the sufferers depend. Various methods are resorted 
to by the people on board the ship in order toattain 


| this end, where there are no means at hand on the 
| shore for effecting it. 


Perhaps the most common 
mode is to attach a small line to a cask or to some 
other light and bulky substance which the surf can 
easily throw up upon theshore. The cask or float, 
whatever it may be, when attached to the line, is 
thrown into the water, and after being rolled and 
tossed hither and thither by the tumultuous waves, 
now advancing, nuw receding, and now sweeping 
wadly around in endless gyrations, it at length 
reaches a point where some adventurous wrecker on 


| the beach can seize it and pull itupun theland. The 


line is then drawn in, and a hawser being attached 


| to the other end of it by thecrew of the ship, the end 


of the hawser itself is then drawn to the shore. 
** In case of these life-cars, therefore, arrangements 
are made for sending the hawser out from the shore 


| to the ship. The apparatus by which this is accom- 
| plished consists, first, of a piece of ordnance called 
| a mortar, made large enough to throw a shot of 


about six inches in diameter; secondly, the shot 
itself, which has a smallironstapiesctin it; thirdly, 
a long line, one end of which is to be attached to the 
staple in the shot when the shot is thrown; and 


| fourthly, a rack of a peculiar construction, to serve 


as a reel for winding the line upon. ‘This rack con- 


| sists of a small square frame, having rows of pegs 


inserted along the ends and sides of it. The line is 
wound upon these pegs in sucha manner, that asthe 
shot is projected through the air, drawing the line 
with it, the pegs deliver the line as fast as it is 
required by the progress of the shot, and that with 
the least possible friction. Thus, the advance of the 
shot is unimpeded. The mortar from which the shot 
is fired is aimed in such a manner as to throw the 
missile over and beyond the ship, and thus when it 


| falls into the water the line attached to it cotes 
| down across the deck of the ship and is seized by the 


passengers and crew. 

**Sometimes,in consequence of thedarkness of the 
night, the violence of the wind, and perhaps of the 
agitution and confusion of the scene, the first and 
even the second trial may not be successful in throw- 
ing the line across the wreck. The object is, how- 


| ever, generally attained on the second or third at- 


tempt; and then the end of the hawser is drawn out 
to the wreck by means of the small line which the 
shot had carried, and being made fast and ‘drawn 
taut,’ the bridge is completed on which the car is to 
traverse to and fro. 

“Tt was in the middle of January, and during a 


| terrific snow storm, the ship Ayrshire, (referred to 


and represented in the frontispiece,) with about two 
hundred passengers, was driven upon the shore by 
the storm, and lay there stranded, the sea beating 
over her, and a surf so heayy rolling in as made it 
impossible for any boat to reach her. It happened 
that one of the stations which we have described was 
near. The people on theshore assembled and brought 
out the apparatus. They fired the shot, taking aim 
so well that the line fell directly across the wreck. 
It was caught by the crew on board, and the hawser 
hauled off. The car was then attached, and in a 
short time every one of the two hundred passengers, 
men, women, children, and even infants in their 
mothers’ arms, was brought safely through the 
foaming surges and landed at the station. ‘The car 
which performed this service was considered as fully 
a a to an honorable discharge from active 
uty.’ 


It has been remarked that next winter, unless 
it be different from every winter in the past, 
there will be a hundred times the amount lost 


in property that is asked to be appropriated. 


err en enero 


But it is not property alone that is lost, it is 
human life. From the ship Ayrshire, which 
went ashore on Squan beach, nearly two hun- 
dred lives were saved by this apparatus, as 
stated above, not one of whom could have been 
saved without it. From another wreck near 
Cape May over two hundred German emigrants 
thanked God for the life boats which saved 
their lives under the brave management of the 
surf-men. 

At least one of these life-cars should be 
placed at every station, and there should be a 
sufficient number of stations and men. As it 


has been, neither a sufficent number of stations 
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or surf-boats and men has been on this coast, | 
and at present no surf-men employed. The | 


second session of the l’orty-First Congress | 


made a.small appropriation, ‘* to pay six surf: | 
men to man each of the boats at alternate life- 

saving stations on the New Jersey coast, com- | 
mencing at the first station from Sandy Hook, | 
and to be employed from December 15, to 
March 15.’’ If no appropriation is now made, 
this dangerous coast is left for the first time in 
twenty-five years without any appropriation or 
any life-saving apparatus whatever. New Jer- 


sey has been blamed because of the loss of life | 


and property that has taken place on her coast 
the last year. 


near the alternate stations where surf-men were 
on hand. Ships that were lost, and for which 
we have been,censured for neglect of duty, 
were lost by cOming ashore so tar from these 
stations that help could not get to them in time 
and they went to pieces. ‘There are twenty- 
eight stations on the coast of New Jersey, 
about seven milesapart. ‘The last winter, from 
December 15 to March 15, six surf-men to man 
each of the boats at alternate stations were 
employed, thus giving only six men for each 
boat fourteen miles apart, and all that human 
power could accomplish with such a force was 
done. 
are in constant danger, the vast amount of 
property that is liable to be destroyed on this 
coast as it approaches or leaves our two great 
commercial cities, New York and Philadelphia, 
demand that the service be made thoroughly 


eflicient if so reasonable an appropriation can | 


do it. 

Mr. Speaker, I have been on this coast at 
different points. 
surf-men. 
shipwrecks there. 


hearted, who would any time, most of them, 
risk their own lives to save another, honest 
and industrious, during the summer months, 


earn their living by fishing and boating along | 


the coast. In the winter most of them retire 
inland for other occupations, and thus the 
coast, many parts of it, is almost entirely 
deserted in the winter and but few witness 
their bravery and know but little of the great 
risk they run of their own lives; and [I hold, 
Mr. Speaker, that it is not only our duty to 


make appropriation for this service, but to | 
make it ample enough that the service be made | 
effective, and all improvements in apparatus | 
adopted that will aid, protect, and save the | 


lives of the surt-men as well as those whom they 
seek to rescue from the wreck. I take the 
liberty of quoting an extract from the remarks 
of an eye-witness of two wrecks on New Jersey 
coast, and his account of the bravery of these 
surf-men and importance of stations well 
equipped and near together. I quote from 
Senator Srockron’s speech, delivered a few 
days ago in the Senate. He says: 


“I saw two ships come ashore within four miles | 


of each other, one within a mile of the house I 
journed in on Squan beach. 


sO- 


enough to gaze into the faces of the anxious and 


suffering ones on board of that ship, women and | 


children as well as men; I could have tossed a bis- 
cuit in the ship, and yet they mightas well have been 


ten miles off. Lsaw the captain’s wife put in this | 
car, and helped draw her ashore and to take her || 


safely out of it. And every living human being was 
saved from that ship. But down below, where the 
other ship was wrecked, there was no station. Iwas 
there and I saw the boldest and the bravest men the 
world ever saw get intoa life-boat, notwithstanding 
the prayers and entreaties of their own families 


dependent on them for bread that they would notdo | 


so. I saw them start for that ship; I saw the boat 
overset, and I saw itstrike one man of that brave 


little crew in the back and his lifeless body washed | 
on shore, where wailed kis desolate, heart-broken, | 


and impoverished family. Some lives were saved on 


that occasion; the sea was not quite as high as it | 


was above, but the back of the ship, as it is called; 
was broken, and many a life was lost, every one of 


which might have been saved if you had had the | 


apparatus and a station there.” 
When a vessel comes ashore ina storm they 
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lam informed from a reliable | 
source that not a life was lost and very little | 
property lost from any ship that came ashore || 


The large number of precious lives that || 


I have seen many of these | 
I have hearfl their tales of many sad | 
Men, most of them experi- | 
enced as surf-men, with strong arms, noble | 


_[ was there and saw | 
the mortar fired. I saw the line seized. I was near | 





| need prompt help, for generally they go to 
| pleces in a short time ; and when surf-men 
| have to go seven and fourteen miles to render 
assistance, they too freqently arrive too late to 
be of any assistance. 

Mr. Speaker, this is a question that interests 
every one, to rescue lives and property. While 
New Jersey comes here and asks for this 
appropriation, it is not in her own name, but 
in the name of humanity that she asks this 
sum of money; and if she did come in her 
own name alone she feels it would be a just 
demand. 
enue laws she has paid into the United States 
Treasury between forty and fifty millions of 
dollars, while the State has received but a small 
amount of appropriations for any purpose from 
| the Government since its existence. ‘This 
| appropriation is not a benefit to New Jersey 
alone, it is for the benefit of immigrants com- 
ing to this country from abroad, it is for the 
| benefit of all who pass the New Jersey coast, 
|| for the protection of their lives and property. 


1} 


to Congress urging the appropriation. 

Mr. COX. 1 concur in what has been stated 
by the gentleman from New Jersey, [ Mr. HIt, | 
that there are others interested in this matter 


ing life and property. In fact, this interest of 
the State of New Jersey is nothing in compar- 
ison with the interest of the whole country. 
The whole length of the coast of New Jersey 
is about one hundred and ninety miles, but it 
is the most dangerous portion of the coast, 
perhaps, of the entire Atlantic sea-board. 

I had the honor of offering a resolution, 
which passed at the last session of Congress, 
appropriating $10,000 for this alternate ser- 
vice. But that service is hardly of any conse- 
quence. The stations being fifteen miles apart, 
if there is a ship wrecked on the coast during 
the winter it is extremely difficult to render 
|| any relief. . 

I am willing to accept this proposition to 
apply this appropriation of $200,000 to the 
coast of Long Island as well as of New Jersey. 
For the present, perhaps, that would be sufii- 
| cient for both coasts. Indeed, a point of order 
might be made against this amendment but 


the Long Island coast and the New Jersey 
coast. ‘I'hat being the case, I am willing to 
consent that this money should be applied to 
both coasts. The House will remember that 
Mr. Haight, of New Jersey, a member of the 
last Congress, failed in a motion which he 
submitted to keep up the whole service. I 
| myself aflerward made a motion that the 


and the gentleman from Massachusetts [ Mr. 


sition. 

If gentlemen will give attention to the fact 
of the immense amount of commerce to be 
protected and the great number of lives in- 
volved, it is very clear that an appropriation 
of $10,000 for this alternate service can be 
| of no practical consequence, especially in the 
winter season. Nearly every gentleman in 
this House knows something of the character 

of this New Jersey coast. From Sandy Hook, 

in fact’ clear down to Cape May, especially in 
winter, along the whole extent of that coast, 
our commerce is in constant peril. Whether 

a ship come from the Isthmus, from Europe, 
|e from the North seas, whenever a ship 





comes toward any of our important centers 
of commerce—Baltimore, Philadelphia, New 
York, Boston even—it is in danger, more or 
less, from the perils of that coast. 

When this subject was under consideration 
before, I showed to this House a book which 
gave a histary of this life-boat saving appa- 





ratus and the mode of its operation. ‘he gen- || ance with the law passed in 1854. 


| this service is almost indispensable. 
During the last eight years of rev- || 
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tleman from Massachusetts [Mr. Dawes] will 
remember how, in 1860, the lives of four hun- 
dred passengers on board a vessel in peril off 
that coast were saved by the expedient of 
firing a rope from a gun over the ship, so as 
to make a connection between the ship and 
the shore. A car was run along that line 
from the ship to the shore, by means of which 
all the four hundred passengers were safely 
landed and the cargo of the ship was saved. 
{ might give other illustrations to show that 
Great 
Britain has made provisions for this service 
to a very great extent, and the United States 
also should adopt similar provisions. 

L hope no objections will be made to this 
proposition from any quarter, because it con- 
cerns the whole country and is not restricted 
alone in its beneficent operations to New 
Jersey. 

Mr. BIRD. Mr. Speaker, I do not wish to 
trespass upon the time of this House in mak- 


|| ing any very extended remarks; but as the 


I hope the appropriation will be granted. It | 
is a right, just, and humane request, and in | 
pressing this matter, | am doing it in obedi- | 
ence to, and instructions from, the Legislature | 
of my own State sending a special message | 


of the life-boat apparatus, this system of sav- | 


for the fact that the law of 1854 embraced both | 


| ger exists. 


gentleman from Missouri, [Mr. FinKeLNbure, } 
a few days ago, when this question was before 
the House, suggested that it was not necessary 
to appropriate $200,000 for only one hundred 
and ninety miles of coast, when the whole of 


‘|| our coast was fully three thousand miles, it 


may be proper for me to endeavor to disabuse 
his mind of the idea which he seems to enter- 
tain. His mind seems to be controlled by the 
idea that because the sum proposed is large it 
should be made to apply to a larger extent of 
territory. 

We do not make appropriations according 
to the extent of the coast, but according to the 
extent of the interests involved and the perils 
incurred in navigation. We make appropria- 
tions for the region where the immediate dan- 
We seek to save life and property. 
We do not make appropriations for the build- 
ing of light-houses and the establishment of 


| life-saving apparatus merely for the sake of 
| expending money in some particular neighbor- 


service should be alternate along the coast, || 


Dawes] very gracefully accepted that propo- || 


| coast. 


\| hood or region of country, but in order that 


property and lives may be saved in those regions 
where experience and observation teach us the 
necessity exists. 

The briefest examination of this coast will 


| be sufficient to convince any mind laboring 


with doubt upon this question that this appro- 
priation is not only necessary, but that every 
motive should prompt us to the outlay. My 
earliest recollections are vividly associated 
with narratives respecting the dangers of this 
When in my own village mails were 
unfrequent, and we received nothing but the 


| weekly news, we were during the winter sea- 


son often occupied during the night watches 
in listening to details of suffering and loss of 
life upon this coast. Again and again have 
we been interested by the hour in listening to 
the rehearsal of the sufferings of mariners and 
emigrants by shipwreck upon that coast. 
Why, sir, there are doubtless those here who 
remember well such occurrences as these: 
numbers cast upon the shore in the darkness 
of the night, their cries heard by those residing 
upon the land, who were yet unable to render 
any assistance, not because of the darkness, 
buat because of the fury of the waves. In the 
morning the lifeless bodies of the shipwrecked 
seamen and passengers would be discovered 
upon the coast, and when the cold was severe 
would be stark and stiff as statues. 
| Now, I ask this appropriation, not for New 
Jersey. It is not our citizens alone that wil: 
be benefited by it, but those engaged in carry- 
ing on the commerce of the world, whoever 


| they may be. We are not more interested than 


gentlemen from Missouri, than the merchants 


_ of St. Louis, than those who come from their 


Fatherland, and from France and Ireland, to 
seek a home in America, to cast their lot with 
us. In behalf of these we support this ap- 
propriation. In the interests of humanity we 
say, give us $200,000 to be expended in accord- 
As Jersey- 
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men, we speak of it. We are called upon to 
do this because of our proximity to the local- 
ity in question. We would be derelict in duty 
were we to fail to impress the great importance 
of this question upon those who, from their 
distance from the scene, are not supposed to 
fully comprehend its magnitude at first view. 
Besides the resolution of eur Legislature, we 
feel it is only required of us to ask gentlemen 
to reflect upon the admitted perils to every 
great interest of life and commerce to con- 
vince them that it would be a reproach to 


reject or postpone this appropriation. 
There is no opportunity, as has been sug- 
gested, for plunder or corruption or fraud. 


‘he expenditure is excellently guarded by 
every provision of law. Proper ollicers of the 
Government superintend the expenditure, and 
the public interests will be effectually pro- 
tected. Dy this expenditure individuals will 
be protected from unnecessary risks upon the 
coast, and commerce will enjoy a great advan- 
tage in being secured in some measure against 
perils which are famous the world over. 

Mr. DAWES. I wish to state briefly the 
views of the committee upon this subject, upon 
which they were unable to submit a report 
recommending either concurrence or non-con- 
currence. ‘The sum proposed to be appropri- 
ated is very large, $200,000. The provision 
is framed in the most general terms, with no 
indication of the mode cf expenditure and 
no limitation in that direction. It is in this 
general languag 

That for the purpose of more effectually securing 
life and property on the coast of New Jersey for the 
fiscal year ending June 3v, 1872, $200,000, 

The object, however, for which this appro- 
priation is intended is one about which it is 
impossible for any of us to be indifferent. 
W hatever expenditure of money may be neces- 
sary to contribute to the safety of life upon 
the Jersey shore or any other shore will, so far 
as consistent with our duties to all other parts 
of the country, be cheerfully expended. But 
it is proper for us to see what we are doing in 
this direction, how we are spending money for 
this purpose, and whether it can be expended 
as efliciently upon this coast, taking iri view its 
danger, as we are able to expend it in connec- 
tion with other dangerous coasts. All this, 
it seems to me, must properly be considered 
in acting upon this question. 

The amendment which | propose will bring 


| 


this expenditure under the provisions of ex- | 


isting law. Ifthe amendment be adopted this 
appropriation will be expended in*the manner 


we are expending other money for similar pur- | 


poses. ‘The life-stations upon that coast, as 
we are informed by the Secretary of the Treas- 
ury, are now located at intervals of five miles. 
It is proposed by this expenditure to double 
the number, so that there shall be one life- 
station for every two and a half miles. We 
have made appropriations from year to year 
for the support of fifty-four station-keepers 


upon the Jersey and Long Island coasts. The | 


annual appropriation for contingencies has 
been $15,000; and there were added in the 
House, upon an eloquent argument of the gen- 


tleman from New York, [Mr. Cox,] who has | 


spoken again to-day, $10,000, making $25,000 
for current expenses, 

We before, by a large outlay, erected these 
fifiy-four life-saving stations. I was informed 
by the Secretary, if the keepers of these stations 
or those who superintend them have spent the 
money, none of them have suggested that there 
was any need of doubling them, orof any further 
expenditure there. ‘The attention of those 
having them in charge has been directed to the 


dangerous coast of North Carolina, in order to | 


see whether something could not be done down 
there. They are desirous of doing all that is 


necessary here. If the necessity is greater here, | 


if this coast is more dangerous than that ot 
North Carolina, it should be expended here. . It 
is proper for us to consider, however, whether 


it had not better be postponed to the next fiscal | 


year when the attention of the proper author- 


| ities will have been called to it to see whether 


they concur in it or not. 
It originated in a.resolution of the Legisla- 
tureof New Jersey, and not in any Department 


_ of the United States Government having charge 


of the matter. The Legislature of New Jersey 
passed resolutions instructing their Senators 
and requesting their Representatives on both 
sides ot the House to mdeneiee this measure, 


| and they have shown commendable zeal to se- 


cure thisappropriation. The amendment pro- 
poses to extend the appropriation of $200,000 
to the coast of Long Island as well as to the 
New Jersey coast. 

Mr. COX. Whatis the recommendation of 
the Treasury Department ? 

Mr. DAWES. Lhavea letter from the Sec- 
retary of the ‘l'reasury which says that he thinks 
this thing ought to have more careful exam- 
ination. In that letter he suggests the amend- 
ment which I have sent to the Clerk’s desk. 
I do not understand him to say that he opposes 


| it, because he has not had opportunity to 


examine the matter, nor does he recommend 
it, for the same reason. He suggests, inas- 
much as they have not proper information, it 
should be postponed for the present. Tor the 


| same reason the committee make this sugges- 


| geutleman from 


tion. 

Mr. BURCHARD. Do I understand the 
gentleman from Massachusetts to say that there 
is an appropriation for the present fiscal year? 

Mr. DAWES. ‘There was an appropriation 
reported by the committee for the support of 
these fifty-four stations of $15,000, that is, for 


contingent expenses, and to that an appropri-, 


ation of $10,000 was added in the House on 
motion of the gentleman from New York, 
[Mr. Cox. ] 

Mr. HILL. Mr. Speaker, I merely wish to 
state, in reply to what has been said by the 
Massachusetts, that it did 
not originate in the New Jersey Legislature 
alone, but, on the contrary, was recommended 
by the chief of the revenue marine in his 
report to the Secretary of the Treasury in 


_ December last, the corfimissioners of pilotage, 





| ratus. 


and by the superintendent of the stations, who 


| had especial charge of all these matters along 


the coast. They reported to the Legislature 
that these life-saving boats were worn out, 
that the stations themselves were out of repair, 
that, indeed, everything was out of order, and 
that it was absolutely necessary, in order to 
make the service efficient upon the coast, that 
there should be a new appropriation for the 
purpose of supplying new life-saving appa- 
The matter was investigated. Resolu- 
tious were introduced and passed both houses 
unanimously, calling the attention of Congress 


| to the subject and asking for the appropria- 


tion. LIwould further remark that the stations 


| were intended to be five miles apart, as stated 


by the gentleman from Massachusetts, but, as 
I am informed, are about seven miles distant 
from each other. 

‘The amendment of Mr. Dawes to the amend- 
ment was agreed to; and the Senate amend- 
ment, as amended, was then concurred in. ~ 

TheSPEAKER. The amendmentsin which 
the committee have recommended concurrence 
with amendments have been gone through with, 
and we come now to the third class of amend- 
ments of the Senate, in which the committee 
have recommended non-concurrence. 

Mr. CONGER. Before we come to those 
amendments I desire to offer an amendment 


| to section one, and after it has been read, so 


it will go into the Globe to-morrow, I| will move 
that the House adjourn. 

Mr. COOK. 1 ask unanimous consent to 
correct a date in the amendment adopted on 
my motion yesterday. Instead of June 21, 
1870, it should be July 15, 1870. 

There was no objection, and the correction 
was ordered to be made. 

Mr. DAWES. The committee have modi- 


fied their report, recommending concurrence 
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instead of non-coacurrence in the sixty-second 
amendment of the Senate, as follows: 


Sec. 32. That $3,000 is appropriated, out of which 


| sum shall be paid to John Thompson Mason, late 


collector of the port of Baltimore, for services ren- 
dered in the disbursement of the light-house fund, 
for light-house purposes, and for services performed 


| outside the limits of his collection district, as the 


Secretary of the Treasury may find legally due and 
owing to said party on an adjustment of his accounts 
by the Treasury Depar tment. 


Mr. CONGER. I have the floor, and I ask 
the Clerk to read my amendment. 
The Clerk read as follows: 


Insert at the end of line forty-one, page 3, the fol- 
lowing at the end of section one: 

And be it further enacted, That the Secretary of the 
Treasury is hereby authorized to graduate the ecler- 
ical force in the office of the Second Comptroller to 
the requirements of the public service, and to allow 
extra compensation to such clerks in said office hav- 
ing discretionary powers, as may be recommended 
by the head thereof; and that the pay of the Second 


| Comptroller shall, from and afterJ uly 1,1871, be the 


same as that of the First Comptroller: Provided, 
That the entire expenditure for the support of said 
office shall not exceed the amount already appropri- 
ated by law for that purpose. And the pay of the 
First Comptroller of the Treasury and of the Regis- 
ter of the Treasury shall be $4,500 each, from and 
after the 30th day of June, 1871, and a sufficient sum 
to pay any increase of salary herein provided is 
hereby appropriated. 


Mr. DAWES. Before the House proceeds 
to consider that amendment I desire its atten- 
tion to two amendments of the Senate on 
which the committee desire to change their 
recommendation upon information which has 
been presented to them since they made their 
report to the House. One of these is the sixty- 
second amendment, in which the committee 
recommend concurrence. 

Mr. FARNSWORTH. What has become 
of the amendment which has just been read ? 

The SPEAKER. It is considered to be 
pending. The Clerk will report the sixty-sec- 
ond amendment of the Senate, in which the 
committee recommend concurrence. 

The Clerk read as follows: 

That $3,000 is apprserigted. out of which such sum 
shall be paid to John Thompson Mason, late col- 
lector of the port of Baltimore, for services ren- 
dered in the disbursement of the lighct-house fund, 
for light-house purposes, and for services per- 
formed outside the limits of his collection district, 
as the Secretary of the Treasury may find legally 
due and owing to said party on an adjustment of 
his accounts by the Treasury Department. 

Mr. PERCE. I move to amend by adding 
the following: 

That there be appropriated out of any money in 
the Treasury not otherwise appropriated the sum of 
$12,000, or so much thereof as may be necessary, 
for the payment of two and one half per cent. 
commission upon the disbursements of United 
States funds by collectors of customs, acting as 
superintendents of lights, during the year ending 
June 30,1871: Provided, That no commission shall be 
paid collectors of customs, whose compensation or 
fees as such collector shall exceed $400 per annum. 

Mr. DAWES. I raise the point of order on 
that amendment. 

The SPEAKER. 
point of order. 

Mr. PERCE. Is not the amendment I have 
offered germane to the amendment of the 
Senate ? : : a 

The SPEAKER. The Chair thinks it is 
not. The amendment of the Senate is for the 
relief of a particular individual. The amend- 
ment of the gentleman from Mississippi [Mr. 
Perce] proposes to enact a general provision 
of law. vt 

Mr. PERCE. Buta provision of law apply- 
ing to individuals. 

The SPEAKER. It is not in order under 
the rules of the House. 

Mr. PERCE. Is the amendment proposed 
by the gentleman from Massachusetts [Mr. 
Dawes] in order? 

The SPEAKER. The amendment in which 
concurrence is moved by the gentleman from 
Massachusetts is an amendment coming from 
the Senate. It would not be in order except 
as a Senate amendment. But coming from 
the Senate no point of order can be made on it. 

The Senate amendment was concurred in. 


Mr. DAWES. The other amendment of the 


The Chair sustains the 
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Senate in which the committee recommend 
concurrence is the thirty-sixth. 

Mr. SPEER, of Georgia. Mr. Speaker, 
would a motion to adjourn be in order about 
now? [Laughter.] 

Mr. DAWES. [ask the gentleman to wait 
for one minute. 

The SPEAKER. The Clerk will report the 
thirty-sixth amendment of the Senate, in which 
the committee recommend concurrence. 

The Clerk read as follows: 


For completion of the court-house and post office 
building at Des Moines, Iowa, $6,856. 


The amendment was concurred in. 

Mr. CONGER. I now move that the House 
adjourn. 

Pending the motion to adjourn, 


REPORT ON SAN DOMINGO. 


Mr. KELLEY, by unanimous consent, of: | 
fered the following resolution; which was | 


referred to the Committee on Printing : 


Resolved, That twenty thousand copies of the | 


report of the commissioners to San Domingo be 
printed for the use of the House. 


ITALIAN OCCUPATION OF ROME. 

The SPEAKER. The Chair lays before the 
House a communication from the President of 
the United States to the House of Represent- 
atives. 

The Clerk read as follows: 

To the House of Rep -ntatives: 
I transmit to the House of Representatives, in 


answer to their resolution of March 31, 1871, a report | 
from the Secretary of State and accompanying docu- | 


ments. 

WASHINGTON, Apri/ 11, 1871. 

Mr. BROORS, of New York. 
nature of the documents ? 

The SPEAKER. There is a communica- 
tion from Mr. Marsh, our minister to Italy, in 


reference to the occupation of Rome by the 
king of Italy. 


U.S. GRANT. 


What is the 


The communication of the President and | 
accompanying documents were referred to the | 


Committee on Foreign Affairs, and ordered to 
be printed. 


SAMUEL GARDINER. 


On motionof Mr. POLAND, by unanimous 
consent, leave was given to withdraw from the 


files of the House the papers in the case of | 
Samuel Gardiner, referred to the Committee | 
on Ventilation and Lighting during the Forty- | 


First Congress. 
LEAVE OF ABSENCE. 
Mr. CAMPBELL, by unanimous consent, 


obtained leave of absence during the remainder | 


of the session. 
GOVERNMENT BUILDING AT ALBANY. 


On motion of Mr. PERRY, of New York, | 
by unanimous consent, leave was given to with- | 
draw from the files of the House the papers | 
relating to the erection of a new Government | 
building at Albany, New York, which were | 


before the Committee on Appropriations of the 
Forty-First Congress. 
8. M. SWENSON. 

On motion of Mr. STRONG, by unanimous 
consent, leave was given to withdraw from the 
files of the House papers supporting the claim 
of S.-M. Swenson for the use of property by 
the Army of the United States in Texas. 

ANNA M. ORNE, 


Mr. HALSEY, by unanimous consent, ob- 
tained leave to have withdrawn from the files 


of the House the papers in the case of Anna | 


M. Orne, of New Brunswick. 


NANCY PARKHURST AND OTHERS. 

Mr. STARKWEATHER, by unanimous 
consent, obtained leave to have withdrawn 
from the files of the House the papers in the 
cases of Nancy Parkhurst, Eli Copeland, and 
Laura Baker. 

PETER M’GOUGH. 

Mr. GRIFFITH, by unanimous consent, 

obtained leave to have withdrawn from the 
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files of the House the papers in the case of 
Peter McGough. 


BENJAMIN CRAWFORD. 

Mr. BROOKS, of Massachusetts, by unani 
mous consent, obtained leave to have with- 
drawn from the files of the House the papers 
in the case of Benjamin Crawford. 

LEAVE OF ABSENCE. 

Mr. CREBS, by unanimous consent, was 
granted leave of absence for the remainder of 
the session. 

KANSAS WAR CLAIMS. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War, in relation tothe reimburse- 
ment of the State of Kansas for moneys ex- 
pended for the United States in enrolling, 
equipping, and provisioning militia forces to 
aid in the suppression of the rebellion; and 
the same was ordered to be referred to the 
Committee of Claims when appointed. 

RECONSIDERATION OF REFERENCES. 

Mr. RANDALL moved to reconsider all 
votes of reference this day; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. CONGER, 
tion to adjourn. 

The motion was agreed to; and accordingly 





I now insist upon my mo- 


| 


House adjourned. 


PETITIONS. 

The following petitions were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. GARFIELD, of Ohio: A petition 
of citizens of Ashtabula county, Ohio, asking 
that alaw may be enacted granting to soldiers, 
sailors, and marines land bounty. 

By Mr. STARKWEATHER: The petition 


pension. ; 
Also, the petition of Nancy Parkhurst, for 
pension. 


IN SENATE. 
TuurspDay, April 13, 1871. 


The Senate met at eleven o’clock, a. m. 
Prayer by the Chaplain, Rev. J. P. Newman, 
D 





The Journal of yesterday’s proceedings was 
read and approved. 

VISITORS TO MILITARY ACADEMY. 

The VICE PRESIDENT. The Chair ap- 
points as Visitors to the West Point Military 
Academy, as required by law, the Senator from 
Massachusetts, Mr. WiLson, and the Senator 
from Wisconsin, Mr. CARPENTER. 

PETITIONS AND MEMORIALS. 


Mr. ANTHONY presented the memorial of 
Woodhouse, Southmayd & Rudd, asking com- 
pensation for loss occasioned by seizure of 
certain hides, skins, and wool on board the 


which was ordered to lie on the table. 

-Mr. SAWYER presented the petition of 
Thaddeus C. Hubble, late postmaster at 
Orangeburg, South Carolina, representing that 
certain post office stamps were stolen from 
him on the 26th day of June, 1866, and pray- 
ing that he may be relieved from all respons- 
ibility for their loss ; which was ordered to lie 
on the table. 

Mr. CLAYTON presented the petition of 
James S. Robinson, of Van Buren, Crawford 
county, Arkansas, praying the removal of his 
political disabilities; which was ordered to lie 
on the table. 

PAPERS WITHDRAWN. 


On motion of Mr. PRATT, it was 

Ordered, That the claimant have leave to with- 
dtaw the papers in the case of Dr. James B. Sul- 
livan from the files of the Committee on Claims. 


(at four o’clock and ten minutes p. m.) the 


of Elizabeth Copeland, asking for arrears of | 


schooners Carrie and Arthur, at New York; | 


643 


| 


Mr. MORRILL, of Vermont. I ask that 
the papers in the case of the Loudoun county 
claimants, of Virginia, be withdrawn from the 
files in order that they may be presented to 
the southern claims commission, recently 
organized, 

rhe VICE PRESIDENT. If there be no 
objection that order will be made. The Chair 

| hears no objection, and it will be so ordered. 
STATUE OF ROGER WILLIAMS. 

Mr. MORRILL, of Vermont. The Com- 
mittee on Public Buildings and Grounds, to 
whom were referred resolutions and papers 
in relation to the statue of Roger Williams, 
are ready to report, and have been for some 
time; but, at the request of the junior Senator 
from that State, Governor Spracur, they have 
delayed it from time to time, until they have 
been requested by him to postpone making a 
report to the Senate until the next session of 
Congress, in December. I make this explana- 
tion to account for not making a report from 
the committee; and I will say in conclusion 
that the statue in the mean time is uncovered 

| for the inspection of the public, which it will 
well bear. 

Mr. ANTHONY. A ridiculous communica- 
tion has reached me from home—I almost 
feel ashamed to refer to it and to ask the Sen- 
ator from Vermont the question that 1 am 
about to—that [had in some way, and for some 
reason not stated, interfered with the prompt 
presentation of the statue of the founder of 
our State forwarded to Congress by the Gov- 
ernor of Rhode Island. I would thank my 
friend from Vermont to state if I have impeded 
its presentation in any way. 

Mr. MORRILL, of Vermont. I will say 
that,so far as | know, there has been entire 
harmony of action on the part of the Senators 
from Rhode Island. When I inquired of the 
Senator who has just taken his seat what would 

| be his pleasure in relation to the matter, he 

| responded that whatever was satisfactory to his 
colleague would be satisfactory to him. There- 
fore, | have consulted his colleague in the 
premises altogether, and because the matter 
was by him introduced into the Senate. 

| PROFESSOR HENRY. 

Mr. HAMLIN. I again renew the request 
I made yesterday morning. I ask the Senate 

' to act on the joint resolution authorizing Pro- 
| fessor Henry to receive a slight present from 

Sweden. It is in accordance with the practice 

of the Government from its foundation. I 
| understand the Senator from Delaware [Mr. 

Savu.sBury] will interpose no objection this 

morning. 

The VICE PRESIDENT. The Senator from 
| Maine, one of the Regents of the Smithsonian 
| Institution, asks unanimous consent that the 
Senate consider the bill from the House of 
Representatives authorizing Professor Henry 
to accept a decoration from abroad. 

Mr. THURMAN. I know that the Senator 
from California [Mr. Casserty] is opposed to 
the adoption of that bill, though he has great 
respect for the recipient of this honor, and | 
ask my friend from Maine not to call it up in 
his absence. I think he wishes to say some: 
thing upon it. 

The VICE PRESIDENT. The consider- 
ation of the bill is objected to, and therefore 
it is not before the Senate. 

Mr. WILSON. Mr. President 

Mr. COLE. May I interrupt the Senator 
from Massachusetts? Is the question of the 
| decoration to Professor Henry disposed of? 

The VICE PRESIDENT. It requires unan- 
imous consent to consider that bill, it not being 
within the restrictive rule. 

Mr. COLE. Ido not really see what objec- 
| tion anybody can have to a measure of that 
| sort. Ido not think my colleague can have 

any serious objection to it. It is a matter 

appertaining altogether to the literary and 
scientific attainments of Professor Henry, and 
\| if a foreign Government proposes to grant him 
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a decoration on that account 1 do not see | 


Mr. SHERMAN. That is enlarging very 


Mr. TRUMBULL. There may be some 


ret 
why any persons in this Government should || much the scope of that book, making three counties in Texas the returns from which have of 
object to it. volumes. It has never been so much before, been lost, but we could have it with sufficient Ca 

The VICE PRESIDENT. Does theSenator || I think. accuracy to enable the States to make their no 
trom Ohio withdraw his objection? | Mr. ANTHONY. For the last census it apportionments upon it. My State is now ap- 

Mr. THURMAN. No, air; I think it is a || was four volumes. eens representatives and senators. The it 
daty I owe to the Senator from California to Mr. SHERMAN. [had forgotten that. I egislature is now in session, and this official sh 
object. remember now that there was a supplementary eomeneneten ought —e pm I — not tic 

—_ >e a ns, | Volume. | had my attention specially turned to it; but I ou 
Tak ana eenaeMMIES sAtaacta ora _ Mr. ANTHONY. The number ofcopies now | think the Senator from Rhode Island (and I re 
M Pee hoi : ee eee € the || reported is larger than the number ten years | suggest it to him) ought to propose a resolu- 

Massachusetts, then, is in possession of the || 154° but the number of volumes is smaller. || tion at once calling on the Superintendent of th 
I i as The country is considerably larger now than | the Census to communicate officially the pop- 

Mr. WILSON. I am under the necessity || i: was then, and this is the most important _ ulation of the respective States. to 
of declining toact upon the Committee for the || york that we print. Mr. ANTHONY. The population of the 
Investigation of Southern Outrages. I ask to Mr. TRUMBULL. How many is it pro- whole country is not quite ascertained; there th 
be excused from service on that committee. posed to publish of each of these volumes ? are five counties back. The Superintendent ti 
M Che es ee 1 eereetes ae Mr. ANTHONY. ‘Twenty-five thousand of | of the Census told me he expected to have 
Massachusetts asks to be excused from service | 416 ten thousand of another, and fifteen thou- | those in the course of a week, and then the 
on the joint committee ordered by both branches || 0.4 of another. returns can be made complete, fa 
of Congress for the investigation of alleged |) yf, TRUMBULL. And how many of the Mr. TRUMBULL. Let us get what we can. o1 
outrages in the South. If there be no objec- || roliminary report? Mr. ANTHONY. With regard to the small st 
tion the Senator will be excused. The Chair |" y4, ANTHONY. What has been called | number of copies printed of the entire census, 
hears no objection, and it —— ordered. How | the preliminary report will not be made until | I will state that the book is stereotyped, and di 
shall the vacancy be filled? all the results are ascertained. It will be an || we purposely made the edition rather smaller e 

Several SBNATORS. By the Chair, =| abstract of all the information, of all the re- | now because it will be in the power of Con- P 
the VICE PRESIDENT, The Chair will sults of the census. That cannot be properly | gress at any time to increase the number with- I 
fill the vacancy if there be no objection. made until the whole work is completed; but || out additional cost. The preliminary report n 

POST ROUTH BILL. it ig the intention of the Superintendent of the | cannot be valuable if it is printed in advance ¢ 

Mr. RAMSEY. I inquire whether there is || Census that all of these three volumes shall || of obtaining the entire results of the census. it 
any further objection to passing the inoffensive || be completed by the next meeting of Congress, || The preliminary report, so called, to be of u 
bill from the House of Representatives which || which is much earlier than we have ever had | any value, must be a supplemental report. It 
i hold in my hand and which I have several || them before. Then it is his intention, ifhe is | must contain an abstract of all the informa- te 
times brought to the notice of the Senate, pro- || authorized to do so by Congress, as I presume || tion of the census, and that will be prepared v 
viding for the establishment of a great number || he will be, to prepare an abstract of the whole | as soon as the entire results are ascertained, 
of post routes. I hope the Senator from Ver- || as a manual for ordinary use, and that will be | To prepare it now, with the imperfect inform- h 
mont will withdraw the objection he made. || the one of which weshall print a large number || ation on hand, would make an geceptable, but d 
Do Ll hear the Senator say there is no objec- || of copies. '| not avery reliable, volume. The Committee t 
tion? Mr. TRUMBULL. That is going toembar- | on Printing had full conversation with the 

Mr. EDMUNDS: Not exactly; it is the || rass usvery much. That will be the very thing || Superintendent of the Census on the subject, 
other way. that the whole country will want. ‘The pre- | and we wereall of opinion that his view on this t 

The VICE PRESIDENT. Does the Sen- || liminary report was circulated over the United | matter was correct. 
ator from Vermont object ? | States ten years ago by the hundred thousand. The VICE PRESIDENT. The question is ' 

Mr. EDMUNDS. Yes, sir, for the present. || It is a very desirable book. But these four || on concurringin the amendment of the House 
I ask that we proceed with the regular order || volumes, as I understand it—— _ of Representatives. 


of the day. 


The VICE PRESIDENT. Senate resolu- || 
|| go more than one to a county. 
| Mr. MORRILL, of Vermont. They only | 


tions are in order. If there be none the Sen- 
ate will resume the consideration of House bill 


No. 820, upon which the Senator from Ohio | 


| Mr. Taurman] is entitled to the floor. 
PRINTING OF OCBNSUS REPORT. 


Ohio proceeds, I wish to make a report which 
I neglected to do before the morning business 
concluded. The Committee on Printing, to 
whom was referred the amendment of the 


the Senate for printing additional copies of the 
preliminary report of the census, have instruct- 
ed me to report it back and recommend that 


the Senate concur in the amendment of the | 


House. 


ing, recommends concurrence in the House 
amendment to the Senate concurrent resolu- 
tion in regard to printing the census report. 
The Secreiary will report the amendment. 

The Chief Clerk read the amendment of the 
House of Representatives, which was to strike 
out all of the Senate resolution after the word 
‘*coneurring’’ and to insert in lieu thereof 
the following: 

That there be printed twenty-five thousand copies 


of the first volume of the census of 1870, fifteen thou- 
sand five hundred copies of which shall be for the 


Mr. ANTHONY. Three volumes. 
Mr. TRUMBULL. ‘Three volumes will not 


need go to public libraries. 
Mr. TRUMBULL, There will not be more 


than one to a county, and the preliminary | 


| re , which is t value, is th i 
Mr. ANTHONY. Before the Senator from | Foport, which is. of great value, ia, the, very 


thing that ought to go out first. 
Mr. ANTHONY. That is true 





Mr. SHERMAN. I wish to suggest to the || 
Senator from Rhode Island that the Legisla- | 
; : || ture of my own State is now in session, as also 
House of Representatives to the resolution of || the Legislatures of many other States. They 


|| have no official repot of the population of the 


State of Ohio, and the constitution of Ohio 


tic form during this session of Congress. 


Mr. THURMAN. Will my colleague allow 


me to correct him? 

Mr. SHERMAN. Certainly. 

Mr. THURMAN. The constitution of Ohio 
requires that that apportionment shall be madé 
six months before the election, and that com- 


| pelled the Governor of Ohio, with the other 
|| members of the commission to make that appor- 


tionment, to make it by the 10th day of this 
month, which they have done, and the Gov- 


|| ernor has proclaimed it. 


Mr. SHERMAN. Butin the mean time there 


The amendment was concurred in. 


The VICE PRESIDENT. Doesthe Senator 
from Illinois move a resolution he indicated ? 

Mr. TRUMBULL. I wouldif I had time 
to write it. 

Mr. EDMUNDS. Let us go on with the 
regular order. 

Mr. TRUMBULL. Let me move the reso- 
lution. 

Mr. EDMUNDS. When you get it ready. 

Mr. TRUMBULL. I can write it out after- 


| ward. 
| Mr. EDMUNDS. Write it out first, and I 


will then see what it is. 
The VICE PRESIDENT. TheSenator from 


| Ohio [Mr. Tourman} will ed. 
makes the decennial apportionment of the | aio [Mr } will procee 


| Legislature depend upon this census, and it | 


end ur ane | 
The VICEPRESIDENT. TheSenatorfrom || CSbt t0 be published in some official authen 


Rhode Island, from the Committee on Print- | 


Mr. ROBERTSON. I give notice that after 
the pending bill is disposed of I will call up 
the amendment I offered yesterday to the Sen- 
ate rule restricting legislative business. 

REVISION OF TAXATION, 

Mr. CASSERLY. I observe by this morn- 

ing’s Globe that the resolution of the Senator 


| from Ohio nearest me [Mr. SHERMAN] passed 


yesterday, and at the time he was good enough 


| to say that, if I hada desire for it, he would con- 
| sent at any time to areconsideration. I should 
like to have the vote on the passage of the 


resolution reconsidered, because I think that 
it requires some qualification, and there are 
some things to be considered about it that [ 


aa 


should like to bring to the notice of the Sen- 
ator himself. I will not do it to-day ; but, in 
accordance with his offer, I should like to have 
the motion to reconsider made and considered 
as adopted. 

The VICE PRESIDENT. The Senator from 


use of the House of Representatives, seven thousand || has been no official statement upon which they 
| 
| 
| California desires to have the resolution agreed 


copies of which shall be for the use of the Senate, T ; 
and twenty-five hundred copies of which shall be for | could act. They have acted upoa informal 


the use of the Census Bureau; also ten thousand || Statements which have been furnished them, 
copies of the second volume of the census of 1870, || as I understand. I think there ought to be a | 


ia Pite anes oPiteeethanes eat gbe | nreliminary report ofthe census made imme 
hundred copies of which shall be for the use of the |, diately. 
Benate, and one thousand copies af which shall be Mr. TRUMBULL. I suggest to the Senator 

or the use of the sus r :. als t =o j - 
sand copies of the third volume of the census of 1870, | 0m Ohio, whether we ought not call by res 


eighty-five hundred copies of which shall be forthe | Olution on the Census Bureau to furnish us the | 








to yesterday, instructing the Committee on Fi- 
nance, during the reeess, in regard to taxation, 
reconsidered. Does the Senator from Ohio 
object? 

Mr. SHERMAN. I cannot object; but that 


use of the louse of Representatives, four thousand | population of each State. They can do that. | 
Mr. EDMUNDS. They cannot do it nowy | 
because they have not got it. 





fe copies of which shall be for the use of the Senate, 
: and twenty-five hundred copies of which shall be for 
the use of the Census Bureau. 
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resolution received so unanimously the assent 


of the Senate that I supposed the Senator from | 


California would waive any objection. I have 
no objection to a reconsideration. 


Mr. ANTHONY. I suggest to Senators if 


it is not better that the motion to reconsider | 
should be entered, and not have the resolu- | 


tion reconsidered, so that if we adjourn with- 
out considering the motion to reconsider the 
resolution may stand. 


Mr. CASSERLY. No; I do not wish to | 


throw it over the session. 


Mr. SHERMAN. Then just enter a motion | 


to reconsider. 

The VICE PRESIDENT. The entering of 
the motion will arrest action under the resolu- 
tion until the conclusion of the session. 

Mr. SHERMAN. I want it acted on. 

The VICE PRESIDENT. Themotion would 
failat the conclusion of the session if not acted 
on by the Senate, and the resolution would 
stand, 


Mr. CASSERLY. 


engaged yesterday in the joint Committee on 
Printing at the time the resolution came up. 
I was engaged on a matter which detained 
me there, one of so much importance, as the 
chairman knows, that I felt warranted in tak- 
ing the risk of being out of my seat afew min- 
utes beyond the hour of eleven. 

Mr. SHERMAN. I certainly do not wish 
to take any advantage of the Senator, and | 
will enter a motion to reconsider myself. 

The VICE PRESIDENT. ‘The motion will 
be entered, and it can be called up at any time 
during the marning hour after the reading of 
the Journal. 

BRIG MICHAEL AND ANNA. 


Mr. HILL. Mr. President, I wish to ask 
the consent of the Senate to pass a small bill 
in regard to the registering of a vessel called 
the Michael and Anna at Savannah, which 
has passed the other House. ‘The vessel was 
a wreck and has been repaired, and the own- 
ers of it can do nothing with it unless they are 
authorized to have a register. 


The VICE PRESIDENT. Isthere objection 


to consideridg the House bill indicated by the | 


Senator from Georgia? 

Mr. EDMUNDS. Yes; because I think that 
ought to be looked into. We have been very 
careful in issuing reregisters to vessels, and 
never, I believe, without the report of a com- 
mittee. I hope the Committee on Commerce 
will look at it, but at present I think we had 
better go on with the regular order. 


The VICE PRESIDENT. TheSenator from 


Vermont objects. 
, CENSUS RETURNS. 

Mr. TRUMBULL submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to : 

Resolved, That the Secretary of the Interior be 
directed to furnish the Senate a statement of the 
population of the United States, giving the repre- 


sentative and total population of each State sep- 
erately as ascertained by the ninth census. 


MESSAGE FROM TILE ILOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a bill (H. RK. No. 
383) to authorize the construction of a bridge 
across the Missouririver at or near St. Joseph, 
Missouri, in which it requested the concur- 
rence of the Senate. 


ENFORCEMENT OF FOURTEENTH AMENDMENT. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 820) to enforce the provisions of the four- 
teenth amendment to the Constitution of the 
United States, and for other purposes. 

Mr. THURMAN addressed the Senate in 
opposition to the bill. [His speech will be 
published in the Appendix. ] 

Mr. BOREMAN addressed the Senate in 
favur of the bill. [His speech will be pub- 
lished in the Appendix. ] 


I do not wish to make | 
debate on it; but I want to say that I was | 
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Mr. DAVIS, of Kentucky. Mr. Presideni, 
itis not my purpose to enter into a detailed 
examination of all the propositions of this bill. 
They are too extensive and too enormous in 


| their character to allow that task to be per- 


formed in a single speech. Neither is it neces- 
sary that I should do so in relation to the first 
and second sections of the bill. My honor- 
able friend from Ohio, [Mr. THurman,] who 
addressed the Senate with so much force and 
so much instruction to those who listened to 
him on this subject, showed, that so far as it 
was necessary to arm the courts with proper 
authority to put down the disorders complained 
of in the bill, the laws upon the statute-books 
were already ample and complete for that pur- 


pose. So also said my honorable and ardent | 
friend from Pennsylvania, [Mr. Scorr,] who | 


addressed the Senate upon a cognate subject 
some weeks since. He read at length provis- 
ions of the acts of Congress in relation to the 
subject-matters embodied in this bill, and he 
assumed and he showed that they were amply 
sufficient so far as it was necessary to clothe 
the courts and the civil authority of the coun- 
try with power to put down and to suppress 
the disorders which have been complained of. 
My honorable friend from Pennsylvania used 
this emphatic and vehement language: ‘‘It is 
not, Mr. President,’’ said he in substance, 
‘*that more laws are necessary for the courts. 
We want the armed military heel to be shod 
more heavily, and we want muskets loaded 
and fired into the mob, and not with blank 
cartridges.’’ 


Mr. President, when laws are made to as- | 


sume a certain degree of efficiency and strin- 


gency the whole effect and power of human | 


legislation is exhausted. They must conform 
to popular sentiment, and they must be reason- 
able and appropriate to the just exigencies and 
demands of the country. If they surpass that 
limit, so far as they do surpass them there is 
such a revolt of the public mind against the 
laws and their execution that their execution 
becomes hopeless. It was from this intelligent 
view, this reasonable and sensible view of the 
nature and extent of the legislation already 
existing upon these subjects, that my honor- 
able friend from Pennsylvania reached the 
conclusion that the laws were already sufli- 
cient for the courts, and there must be laws 
granting power outside of the courts which 
could operate more directly, with more energy 


and more efficiency, than cases in courts argued | 


and considered and decided by the serene rea- 
son and learning of able judges. It is to super- 
sede the courts that this bill in its third and 
fourth sections is mainly constructed. 

When the rights of men, either of person 
or of property, are in issue, there is but one 
proper course of legislation, and that is: for 
the legislative power to pass proper laws to 
regulate them and to refer the enforcement 
and the execution of such laws to the courts 
and to the proper tribunals for execution and 
enforcement. ‘Thenthe power of the Executive, 
after judgments have been rendered in the 
courts, simply and opportunely applies. It is 
to carry into effect, to execute, the judgments 
and the sentences of the courts. That is the 
legitimate and the only constitutional power 
of the President in relation to the rights of 
person and of property. All of his powers 
outside of that pale are of a political charac- 
ter; and whenever Congress legislates for the 
purpose of investing him with powers outside 
of that pale, in relation to person and property, 
there isa palpable and literal and substantial 
violation of the Constitution. 

If I had time and were even disposed to enter 
into an examination of the first two sections 
of this bill, it has been done so elaborately, 
with so much completeness and force, by the 
honorable Senator from Ohio, as to make it 
altogether unnecessary for me to attempt it. 


His exhaustion of that portion of the bill falls || 
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performed with so much more ability than I 
could hope to do. I shall therefore proceed to 
what I consider the most essential parts and 
features of this most extraordinary bill. 

How came this Senate to be engaged now in 
its consideration? The last session of Con- 
gress closed about five weeks ago. Within 
three days after the commencement of the 
present session the House of Representatives 
sent a resolution to the Senate proposing to 
adjourn within a few days. Immediately after 
that message came from the House we received 
a verbal annunciation from the President, in 
the Senate Chamber, that he did not desire the 
Senate to hasten its adjournment. The House 
repeated its resolution to adjourn for three or 
four successive times, and the Senate as per- 
sistently waived all action upon the subject. 
And why? It was to introduce legislation in 
conformity to the personal features of the 
Government of the United States as it now 
exists and as it is administered, in conformity 
to the behests and the personal wishes of the 
President of the United States. 

Not satisfied with that, he sends a special 
message to the Senate, referred to by my hon- 
orable friend from West Virginia who last 
addressed the Senate, [Mr. Boreman,] in 
which he draws with distinct emphasis the at- 
tention of Congress to this single subject, and 
says to them in plains terms, ‘‘I desire effi- 
cient legislation,’’ importing legislation such 
as would conform to his own views in relation 
to this particular subject of the disorders that 
are said to prevail in some of the States, ‘‘and 
I have no suggestions to make in relation to 
any other matters.’’ Sir, the object of this 
bill is to bring the armies of the United States 
into contact with the polls of the people at 
their elections, and it is so to organize those 
armies and so to place them within the power 
of the President of the United States, and to 
give him a discretionary power and command 
over them, as will enable him to control the 
result of those elections to any extent that he 
may desire or think necessary for the purpose 
of carrying the elections. 

I venture to assert that if this bill passes, as 
it will pass, there will be no effort on the part 


‘of the Government of the United States to 


execute it, or to give its provisions any ef‘ect 
in any State that will unquestionably before- 
hand give evidence of its purpose to vote for 
the President and for the Radical candidates 
for offices. It will only bein States that seem 
to be closely divided, where the preponderance 
may be in favor of the Democratic party or 
slightly in favor of the President and his party, 
that the President will attempt to execute this 
bill, and for which the bill was intended by 
him and by the Congress that sustains it. 

Now, sir, I propose to enter somewhat in 
detail into the examination of the main fea- 
tures of this bill, not those which organize 
civil power, not those which clothe the courts 
with additional jurisdiction and authority, to 
take cognizance of and to try the cases com- 
plained of in the debates in the Senate; they, 
by the admission of the honorable Senator 
from Pennsylvania, are already provided for ; 
but I propose to notice the extraordinary, un- 
constitutional, and abhorrent features of this 
bill, that propose action on the part of the 
President of the United States and his myr- 
midons outside of the Constitution. 

Mr. President, the planting of negro slavery 
in the English colonies of North America was 
the germ of the late civil war of the United 
States, and the conflict commenced with its 
abolition by some of the States shortly after 
the Declaration of Independence. This slavery 
involved violence, eppression, and crime, and 
all the unperverted instincts of man revolted 
against it. Opposition to it was coeval with 
its origin, has beset it throughout all the ages 
of its existence, and will not cease while a 
vestige of it remains. But it was sustained 


in with my line of argument and relieves meof || by great forces—the production of a vast 
any attempt to perform a duty which he has‘! amount of cotton, sugar, rice, and indigo— 





* 
rs 
7 

: 


a 
otis sa hee 





4 


646 


} 


four prime articles of the consumption of civ- 
‘lized man, forming subjects of the largest | 
commercial transactions of the world, and the 
sources of.vast individual and national wealth. 

There was no labor on this continent fitand | 
adequate to produce those great articles, in any 
degree approximating the needs of the country 
and the world, until the African negro was | 
brought to their production; and as he was 
an untutored savage it was a necessity to bring 
him as a slave, and to hold him and his chil- | 
dren to involuntary slavery to get the labor 
required for those great fields of the low lati- | 
tudes. Here, in this quarter of the world, no 
substitute for negro labor in those productions 
has yet been found, and there is no promise 
that it ever will be found. 

The northern colonies and States were not 
favorable by climate and soil to make slave 
labor profitable ; the South was eminently so 
in both respects, and the consequence was that 
the northern States became commercial chiefly, 
the southern planting, growing cotton, sugar, 
rice, indigo, and tobacco. The necessity of the 
latter States was laborers from Africa; the 
business of the former was commerce, and | 
they entered eagerly into the slave trade as 
giving the largest profits, and sent their ships 
to Africa and purchased negroes who had been 
taken prisoners in war, or kidnapped, and | 
transported them to the southern States and 
colonies, and sold them into slavery. 

As events moved on the African slave trade 
was made piracy and suppressed by the United 
States, and the slaves were no longer the ori- 
ginal stock of foreign-born, ignorant barba- 
rians, somewhat ameliorated in their enslaved 
condition by contact with white masters and | 
overseers, but they were the children and chil- 
dren's children of that first stock ‘to the man- | 
ner born,”’ in the midst of a Christian people, 
possessed of a considerable degree of civiliza- | 
tion and intelligence, many of them professiug 
and living upto the Christian religion, and 
generally docile, gentle, and faithful to their 


partly for its offices and emoluments, but that 
was a secondary object; the paramount one 
was to abolish slavery; so the primary, the 
great purpose of the southern States to hold 
a commanding control of the United States 
Government, was the protection and security 
of their slave property, they well knowing that 
this was the only labor to cultivate their exten- 
sive, fertile lands and to produce their great 
staples, and that the value of those lands, their 
incomes, and the individual and aggregate 
wealth of their country were dependent upon 
their ability to control and command that la- 
bor. Such was the principal and great stake 
which the southern States had in the grand 
game for political power which the northern 
abolitionists had so long and so fiercely waged 
with them, and which they finally and utterly 
lost in the great political campaign of 1860. 
If there had been no crusade by the north- 
ern States and people against the slavery of 


| the southern States, the people of the latter 


owners, the white and black members of the |! 


family living together in a patriarchal state. 


(he maintenance of slavery in this country 
throughout theeighteenth century, when slaves 
were mostly heathens and savages, and from 
ten to five fold less in number, was a much | 
easier task than it come to be in this nine- | 
teenth century, when the opposing forces of 
their augmented numbers, civilization, and in- 
telligence, kad become so powerfully reén- 
forced by the advancing sentiment of the world 
toward its utter reprobation. The conflict 
between its assailants and supporters con- 
stantly becoming fiercer and more extended, 
it Was apparent to calm and intelligent ob- 
servers more than half a century ago, that this | 
institution, founded in force, wrong, and Op- 
pression, could not long be sustained, and the | 
slave States should then have broken the force | 
of its impending fall by organizing systems of | 
gradual emancipation. But passion and in- 
terest prevented them from realizing the great | 
necessity. The States that assaulted their | 
preperty rights in slaves, had brought them 
within their borders and had been chiefly the 
vendors of human flesh to them for gold; and 
that those States should be making strenuous 
efforts to wrest that property from them in | 
detiance of the guarantees of the Constitution | 
and without compensation justly excited their | 
exfreme resentment, 

The slave States, previous to 1860, had always 
possessed a large influence in the administra- 
tion of the Government of the United States, 
and this was their security against the aggres- 
sion of the free States upon their slave prop- 
erty ; they had been most fully and distinctly | 
informed bythe free States, that whenever they 
got the uncontrolled possession of the United | 
States Government, all its great powers would 
be perverted to rob them of four million slaves, | 
worth, by the modes of estimating all property, 
$2,000,000, 000, 
sought to obtain possession of the Government 











States would never have thought of much less 
have attempted secession; and after their sig- 
nal overthrow in the elections of 1860, by which 
the power of the General Government passed 
forever from their hands to the northern abo- 
litionists, and which they regarded as the pre- 
cursor of the liberation of their slaves by un- 
authorized power, they attempted to avert that 
consequence by secession. ‘The possession of 
the Government and its powers, offices, and 
emoluments, was certainly an jmmediate and 
great object with them, but was regarded by 
them as the only means by which their slave 
property could be preserved, if they continued 
in the Union; and when it was finally lost, the 
South resorted to secession as their last hope 
to perpetuate that property. 

This movement combined and precipitated 
against them two great forces, the fixed enmity 
of a large portion of the American people to 
slavery and the deep and fervid attachment 
of a much larger portion to the Union; andas 
the struggle progressed, these forces became 
augmented and intensified, and at length bore 
down all resistance. 

The least that can be said of secession is 
that it was a deplorable mistake. The southern 
States and people should have made timely 
preparation for the inevitable event, but hav- 
ing omitted that, should have asserted their 
rights under the Constitution and within the 
Union. 

Tbe Republican party, like the Democratic 
party in 1860, is now in power, its popularity 
and strength on the wane, with clear indica- 
tions that the people have already decided to 
take the Government out of their hands; and 
theyare wholly unwilling to surrender it tothe 
order of those to whom it belongs. But in 
other respects there is essential difference in 
the position of the two parties. The property 
and material prosperity of the southern States 
were threatened with impending destruction ; 
and it was to save these that they strove to 
cling on to the possession of the Government, 
that they inaugurated secession, revolution, 
peaceable as they hoped, and which they had 
so much reason in that form to desire. But 
the sole object of the party in power is the Gov- 
ernment, the offices and emoluments, the spoils 
and plunder; and such has been the paramount, 
the absorbing end for which they have admin- 


| istered it from the day they took possession to 


the present time. 

It is the highest duty of every party to which 
the people intrust their Government to place 
in its offices their best men, and to administer 
it in conformity to the Constitution, upon just 
principles, and for the good of the whole coun- 
try. It was the wish of every patriot, of the great 
mass of the American people, that the Repub- 
lican party with their best men should so ad- 
minister the Government; and had it realized 
that hope it would have had a legitimate claim 


|| to the confidence of the country, might have 
it is true, the abolitionists | 


secured the continuance of its trust, and no 
good man would have had sufficient cause to 
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regret its retention in power upon that con. 
dition. 

But all its leading measures have been devices 
in flagrant derogation of the Constitution, out- 
rages upon the liberties and rights of the south- 
ern people, and the subversion of their goy- 
ernments and the substitution of military des- 
potisms to enable it to hold on to power. Its 
general policy since the rebellion was sup- 
pressed, in 1865, has been a greater mistake, a 
greater crime than even secession; and the 
passage of the bill under consideration would 
be the continuance, the repetition, a great aug- 
mentation of that mistake, that crime. It is 
entitled ‘‘An act to enforce the provisions of 
the fourteenth amendment to the Constitution 
of the United States, and for other purposes.”’ 
A truer title woula ve ‘‘An act to authorize the 
President of the United States to take military 
possession of any or all the States, to suspend 
the writ of habeas corpus, and establish mar- 
tial law therein, and to supervise, control, and 
direct the administration of their governments 
and laws for his own reélection and for the 
continuance in power of his party.’’ To enforce 
the fourteenth amendment to the Constitution 
of the United States is the shallowest pretext 
for introducing this bill, and I propose now to 
attempt to make good this position. 

Its third section provides, that— 


In all cases where insurrection, domestic violence, 
unlawful combinations, or conspiracies in any State 
shall so far obstruct or hinder the execution of the 
laws thereof and of the United States as to deprive 
any portion or class of the people of such State of 
any of the rights, privileges, or immunities named 
in and secured by this act, and the constituted au- 
thorities of such State shall either be unable to, or 
shall, from any cause, fail in or refuse protection of 
the people in such rights, and shall fail or neglect, 
through the proper authorities, to apply to the 
President of the United States for aid in that behalf, 
such acts shall be deemed a denial by such State of 
the equal protection of the laws to which they are 
entitled under the fourteenth articles of amend- 
ments to the Constitution of the United States; 
and in all such cases it shall be lawful for the Presi- 
dent, and it shall be his duty, to take such measures, 
by the employment of the militia or the land and 
or naval forces of the United States, or of either, 
or by other means, ashe may deem necessary for the 
suppression ofsuch insurrection, domestic violence, 
or combinations, &c. 


Section four says: 


That whenever in any State or part of a State 
the unlawful combinations named in the precedin 
section of this act shall be organized and armed, 
and so numerous and powerful as.to be able, by vio- 
lence, to either overthrow or set at defiance the con- 
stituted authorities of such State, or when the con- 
stituted authorities are in complicity with or shall 
connive at the unlawful purposes of such powerful 
and armed combinations; and whenever, by reason 
of either or all of the causes aforesaid, the convic- 
tion of such offenders and the preservation of the 
public safety shall become in such district ueprest- 
cable, in every such case such combination shall be 
deemed a rebellion against the Government of the 
United States, and during the continuance of such 
rebellion, and within the limits of the district which 


shall be so under the sway thereof, such limits to © 


be prescribed by proclamation, it shall be lawful for 
the President of the United States, when in his judg- 
ment the public safety shall require it, to suspend 
the privileges of the writ of habeas corpus, &c. 

Those sections, and the whole bill, are studi- 
ously verbose and vague, and some swellin 
language is used for effect. But by the third 
section, for three or four men riding up toa 
railroad station in Kentucky, one of them being 
armed with a pistol, which wastaken from him, 
and he afterward making an ineffectual attempt 
to drag the black mail agent from the car, it 
would authorize the President to march into 
that State any number of the ‘ militia, or the 
land or naval forces of the United States,’’ and 
employ them, or any other means he migit 
deem necessary, according to his discretion ; 
and by the fourth section the same affair is also 
to be deemed a rebellion against the United 
States, and to authorize the President to pro- 
claim martial law, suspend the writ of habeas 
corpus, and establish a military despotism in 
that State, to continue at his pleasure. 

That this and similar offenses against the 
laws of the United States, or the States, should 
be proposed by a bill introduced into the two 
Houses of Congress to be made a cause for 
investing the President with such tremendous 
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powers, and to bring upon the people of any 


| 


State where he may will to exercise them such | 


terrible consequences, for one, or even the 
occasional occurrence of comparatively trivial 


crimes, the frequent occurrence of which is | 


inevitable in all communities, is a most strange 
and startling fact; and that the bill should pro- 
pose to transform, to blow them up into cases 
of domestic violence to require the Govern- 
ment of the United States to interpose with 
arms to protect the people of the States against 


their perpetrators, to magnify them, whether | 
committed against the States or the United | 
States, into rebellions against the United | 


States, each one of which requires the extra- 


ordinary war remedies of martial law, suspen- | 


sion of the writ of habeas corpus, and absolute 
subordination of the State governments, laws, 
and authorities of the States, ought to claim 
the most earnest attention, the strongest rep- 
robation of the people of the United States. 

If this bill becomes a law all these direful 





consequences hang upon the will of President | 


Grant. He would havesuch cases of domestic 
violence and such rebellions made in all or 


any States he might select, every week, to his | 


order by his myrmidons and coconspirators. 
He would want but one quality to make him- 
self an imperator—intellect ; but some suc- 


cessor, regular or irregular, will have that, | 


and then the master will appear. But, Mr. 


President, the idea that one, or occasional, or | 


even many offenses, acts of violenceand crime, 
whether trivial or serious and grave and 
bloody, against the laws of a State, is such 
domestic violence as to authorize its Legisla- 
ture or Governor to make application to the 


Government of the United States for the pro- | 


tection of the State, is absurd and preposter- 
ous; it is only such resistance to the laws and 
authority of a State as is too strong to be put 
down by its own power, or that threatens a 
serious conflict with it, that permits this appeal 
to the United States. 

The ordinary commission of crimes in num- 
ber and character, and the temporary or occa- 
sionally final escape from punishment of cul- 
prits by concealment or flight, or the derelic- 
tion of courts and juries, make no case of 
domestic violence in a State to authorize its 
Legislature or Executive to invoke the Gov- 
ernment of the United States. But, whatever 
may be the nature and extent of the domestic 
violence in a State, the President or Congress, 
or both together, cannot interpose in it until 
applied to by its Legislature or Governor. 
This is the shield with which the Constitution 
has covered the States against the aggressions 
of the United States Government, and also the 
friendly sword to be used only for their pro- 
tection, as it isto be both drawn and sheathed 
at the bidding of her highest authorities. The 
idea that Congress may not only unbidden, but 
in defiance of the State, interpose this sword, 
as proposed in this bill, manifests unmistakably 
an aggressive and usurping spirit. 

There was with many of the ablest members 
of the Convention which framed the Constitu- 
tion a strong, but wise aversion to any inter- 
ference by the Government of the United 
States, with military force, in the governments 
and affairs of the States. This subject was at 


several times lengthily debated in the Conven- | 


tion, and propositions in different forms were 
made to provide for it. The committee of 


detail, in its first report of the plan of a gov- | 


ernment, August 6, 1787, embodied in it as 
one of the powers of the Legislature, (Con- 
gress,) ‘‘to subdue a rebellion in any State, 
on the application of its Legislature.’’ (Mad- 
ison Papers, vol. 2, page 1232.) On 17th 
Angust, this clause being under considera- 
tion— 

* Mr. PIncKNEY moved to strike out ‘on the appli- 
cation ofits Legislature.’” * * * * *# 

“ LuTHER MaRTIN opposed it as giving a dangerous 
and unnécessary power. The consent of the States 
ought to precede the introduction of any extraneous 
force whatever, 





| 














| 


| called upon. € i 
as to read, ‘or without it. when the Legislature can- | 


““Mr. Mercer supported the opposition of Mr. 
Martin. 


“Mr. ELtswortuH proposed to add after ‘legis- | 


lative’ ‘or executive.’ 

**Mr. GOUVERNEUR Morris. 
possibly be at the head of the rebellion. ‘The General 
Government should enforce obedience in all cases 


| where it may be necessary. 


**Mr. Ettswortn. In many cases the General Gov- 
ernment ought not to be able to interpose, unless 
He was willing to vary his motion, so 


not meet,’ . ’ 5 
‘Mr. GERRY was against lotting loose the myrmi- 


dons of the United States on a State without its own | 


consent. The States will be the best judges in such 
eases. More blood would have been spilt in Mas- 


sachusetts in the late insurrection if the general | 


authority had intermeddled. _ 
**Mr. Lanapon was for striking out, as moved by 
Mr. Pinckney. 


surrections. 

“Mr. Ranpotpu. If tbe national Legislature is to 
judge whether the State Legislature can or cannot 
meet, that amendment would make the clause as 


| objectionable as the motion of Mr, Pinckney. 
“Mr. GoUVERNEUR Morris. Weare acting avery 


strange part. We first form a strong man to protect 
us, and at the same time wish to tie his hands behind 
him. 
such a power to preserve the public tranquillity. 

“Onthe motion to add‘ or without it (application) 
when the Legislature cannot meet,’ it was agreed to— 
New Hampshire, Connecticut, Virginia,South Caro- 
lina, Georgia, ay—5; Massachusetts, Delaware, 
Maryland, no—3; Pennsylvania, North Carolina, 
divided. 

**Mr. Mapison and Mr. DicKINSON moved to insert 


The Executive may | 


The apprehension of the national | 
force will have a salutary effect in preventing in- | 
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The Legislature may surely be trusted with | 


as explanatory after ‘State,’ ‘against the govern- | 


ment thereof.’ 
the United States. 
con. 


The motion was agreed to, nem. 


**On theclauseasamended—New Hampshire, Con- | 


There might be a rebellion against || 


necticut, Virginia, Georgia, ay—4; Delaware, Mary- | 





land, North Carolina, South Carolina, no—4; Massa- 
chusetts, Pennsylvania, absent. So it was lost,’’— 
The Madison Papers, 34 vol., pp. 1359, 1351. 


**On a subsequent day, August30, the section con- | 
ferring on Congress the power to make provision | 


to repel ‘foreign invasion’ being under considera- 


tion, the word ‘foreign’ was struck out, nem. con., as | 


superfluous, being implied in the term ‘invasion.’ 
“Mr. Dickinson moved to strike out ‘on the ap- 
ation of its Legislature against.’ He thought 
itof essential importance to the tranquillity of the 
United States that they should in all cases suppress 
domestic violence, which may proceed from the State 
Legislature itself, or from disputes between the two 
branches where such exist. 


**Mr. Dayton mentioned the conduct of Rhode | 


Island, as showing the necessity of giving latitude 
to the power of the United States on this subject. 

“On the question—New Jersey, Pennsylvania, Del- 
aware, ay—3: New Hampshire. Massachusetts, Con- 
necticut, Maryland, Virginia, North Carolina, South 
Carolina, Georgia, no—. 

**Mr. DicKINSON moved to insert the words ‘or 
Executive’ after the words ‘application of its Legis- 
lature.’ 
hinder the Legislature from meeting. 


The oceasion itself, he remarked, might 


**On this question—New Hampshire, Connecticut, 


New Jersey, Pennsylvania, Delaware, North Caro- 
lina, South Carolina, Georgia, ay—8; Massachusetts, 
Virginia. no—2; Maryland divided. 

“Mr. L. Martin moved to subjoin to the last 


amendment the words ‘in the recess of the Legisla- | 


ture.’ On which question— Maryland only, ay. 
** The section then read: The United States shall 
guaranty to every State in this Uniona republican 


form of government; and shall protect each of them | 
against invasion; and on application of the Legis- | 


lature or Executive, against domestic violence.” 


On the final revision of the Constitution by | 


the Convention, article four, section four, be- 


ing reached, after the word ‘‘executive’’ were | 


inserted the words ‘‘ when the Legislature can- 
not be convened ;’’ and thus this section was 
put inthe form as it became a part of the 
Constitution, in these words: 

“The United States shall guaranty to every State 
in this Union a republican form of government, and 
shall protect each of them against invasion; and on 
the application of the Legislature, or of the Execu- 
tive (when the Legislature cannot 
against domestic violence.”’—Madison Papers, vol. 
3, pp. 1466, 1467, 1559, 1590. 

The Constitution makes the application of 
each State, by its Legislature or Executive, a 
precedent condition, a sine qua non to the 
interference by the United States with military 
force, or in any mode, to protect it against 
domestic violence. 


The instrument had previously proposed to | 


confer upon Congress the power ‘‘ to provide 
for calling fortthe militia to execute the laws 
of the Union, suppress insurrections, and repel 
invasiong;’’ and had made it the duty of the 
Preside 


be convened) | 


**to take care that the laws be faith- | 


| fully executed ;’’ but this power of the United 


States to protect a State against domestic vio- 

lence is not a congressional or presidential 

or only a United States power, but it is a 

mixed, a conjoint power of the particular 

State and the United States; its operation 
| has to be initiated by the State, and it cannot 
go into effect until its Legislature or Execu- 
tive has applied to the United States Govern- 
ment to interpose to protect it against domes- 
tic violence. Itis thus seen that the framers 
| of the Constitution, the Convention, intended 

to provide, and did provide, that neither the 
| President, or Congress, or both together, should 
have any power to initiatea single step in that 
direction This power was carefully organized 
that it might be exercised for the protection 
and benefit of the States, without their being 
endangered or oppressed by the officious in- 
terference of the Government of the United 
States; and as they have the right to call for 
| the action of the power within their several 
| boundaries, they can terminate that action by 
| requesting its withdrawal. 

This is the express remedy which the Con- 
stitution has provided for domestic violence 
in the States; none other can be devised by 
Congress and the President, and they cannot 
abrogate, alter, or amend this in any respect 
whatever. 

Story, treating of this provision in his Com- 
mentaries, says: 


“It may not be amiss further to observe, in the 
language of another commentator, that every pre- 
text for intermeddling with the concerns of any State 

| under color of protecting it against domestic vio- 
lence, is taken away by that part of the provision 
which renders an application from the Legislature 
or executive authority of the State endangered 
necessary to be made to the General Government 
before its interference can be at all proper.” 

This principle is expressly asserted by the 
Supreme Court in the case of Luther vs. Bor- 
den, (8 Howard, pages 42, 44.) 

The third and fourth sections propose sev- 
eral palpable and atrocious violations of the 

| Constitution, some of which I will name: 

1. The President shall march armies into 
any State under the pretext of protecting it 
against domestic violence, not only without the 
application of its Legislature or Governor, but 
wholly irrespective of them. 

2. That the President may do this, not only 
when such domestic violence may be too form- 
idable to be suppressed by the power of the 
State, or so much so as greatly to menace its 
peace and security, but also in cases where 

| the violence, unlawful combinations, or con- 
spiracies of two or more men had deprived, 
or had intended to deprive, a person of any 
| right, privilege, or immunity named in theact, 
and which from any cause had not been pun- 
ished by the State authorities. 

3. Wherever the unlawful combinations 

named in the third section are organized and 
armed, and so numerous and powerful as to 
be able by violence to overthrow or set at defi- 
ance the constituted authorities of such State, 
that is, repeat their violence, and are not pun- 
ished therefor, in every such case such com- 
binations shall be deemed a rebellion against 
the Government of the United States. 

4. The bill proposes to make ordinary crimes 
and violence against the Jaws of the States 
crimes and rebellion against the United States, 
and to make them the pretext for the Presi- 
dent to take military possession of the State, 
to suspend the privilege of the writ of habeas 
corpus, to declare martial law, and to super- 
sede the State government» by an absolute 
military despotism. 

I have already shown that the marching of 
troops by the President, with or without an 
act of Congress, into a State, on the: pretext 
of protecting it against domestic violence, 
without the application of the Legislature or 
Governor, would be a flagitious violation of 
the Constitution; and to make acts of unlaw- 
ful force, when committed by two or more 
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| erTrsons, 


which are of frequent occurrence, 
the domestic violence that is to authorize the 


; I i 
President to do these acts, adds much to the | 
heinousness of the outrage upon the Consti- | 


Bat the 
and the American people is the auda- 
cious attempt to transform those frequent and 
ordinary oflenses against the States into re- 
bellion against the United States, to afford a 
pretext to clothe the President with the power 
hi 


tution. 
berty 


i 


m to declare martial law and suspend the 
writ of habeas corpus. 
Mr. President, 


there are certain words and | 


‘f an absolute military despot by authorizing | 


phrases embodied in the Constitution, of the | 
most important significance, and their mean- | 


ing at the time of its adoption was fixed by it, 
and cannot be changed by any legislation, con- 
gressional or State. Among them are ‘ trea- 
son,’’ ‘writ of habeas corpus,’’ ** bill of at- 
tainder,’’ ‘ex post facto law,’’ ‘‘ trial by jury,”’ 
and ‘‘rebellion.’’ ‘The definition and mean- 
ing of those words, in giving construction to 
the Constitution, must be sought in contem- 
porary authorities; it is beyond the compe- 
tency of Congress to define them or to abro- 
gate or change that meaning. It is this fixed 


| when applied to the United States, were the 
| same at the era of the adoption of the Consti- 


culminating crime against || 


tution and for a long period previonsly, and 
are not different now; all have been illus- 
trated in our history. The rising of the Col- 


| onies against England, and of the southern | 
States against the Government of the United | 
States, were rebellion; and of some counties | 


sense of that, and other language in the Con- | 
stitution, that forms one of the principal ele- | 


ments of the stability of our Government. 

Mr. Madison, in a letter to H. Lee, of date 
June 25, 1824, says: 

‘With a view to this last object 
in the propriety of resorting to the sense in which 
the Constitution was accepted and ratified by the 
nation. In that sensealone it is the legitimate Con- 
seeen: And if that be not the guide in expound- 
ing it, there can be no sec urity for a consistent and 

table. more than a faithful exercise of its power. If 
the meaning of thetext be sought in the changeable 
meaning of the words composing it, it is evident that 
the shape and attributes of the Government must 
parteke of the changes to which the words and 
phrases of all living languages are constantly sub- 
ject. Whata metamorphosis would be produced in 
the code of law if all its ancient phraseology were to 
be taken in its modern sense!”’ 

Story, 
two, 


in his Commentaries, 
p age 383 ot) 


. Lentirely concur | 





says, (volume 


‘The first t and fundamental rule in the interpreta- | 


mn of allinstruments is to construe them accord- 
ing tothe sense of the terms and the intention of 
the parties,”’ 


‘The sense of those terms cannot be changed 
by congressional legislation, but only by an 
amendment to the Constitution. 

That the language of all laws and written 


| United States. 


instruments shall be construed according to || 
the sense in which the parties to them under- | 
stood it, and that the contemporaneous mean- | 


ing of the language used in them is to be em- 


ployed to ascertain that sense, are universal | 


rules of construction recognized by all courts, 
by the Supreme Court of the United States 


generally, and specially in relation to the Con- | 


stitution. In article one, 
graph two, it is provided: 

“The privilege of the writ of habeas corpus shall 
not be suspended, unless in cases of rebellion or 
invasion the public safety may require it.’’ 


section nine, para- 


Whatis meant by the term ‘‘rebellion’’ as | 


thus used in the Constitution of the United 
States? 
of the authority of the government to which 
one owes allegiance; or the taking of arms 
traitorously to resist the authority of lawful 
government.’’ 
rection and mutiny. Insurrection may be a 
rising in Opposition to a particular act or law, 
without a design to renounce wholly all sub- 
je ction to the Government. 
be, but is not necessarily, rebellion, Mutiny is 
an insurrection of soldiers or seamen against 
the authority of their officers. ‘‘ Invasion of 
the United States’? would be the hostile 
entrance into any portion of their territory by 
a foreign Power; not the hostile entrance by 
one of the States into the territory of another 
State, 

The ideas attached to and intended to be 
expressed by these terms, ‘‘ rebellion,’’ ‘‘in- 
surrection,’’ ‘‘mutiny,’’ and ‘invasion,’ 


Rebellion differs from insur- | 


‘“‘An avowed and open renunciation | 


Insurrection may | 


of Pennsylvania against the collection of the 
whisky excise was insurrection. We have had 
some inconsiderable mutinies in our Army and 
Navy, and we had invasions of the United 
States in the war of independence and of 1812. 
We all know too well, and most sadly, what 
rebellion against the United States is; that it 


is an armed, open, and avowed combination to | 


throw off their government, or to resist the 
execution of their law; and that the attempt 
by this bill to give the domestic violence, 
unlawful combinations, and conspiracies in 
the States contemplated by it the name, 


_the crime of rebellion against the United 
|| States, and to visit upon the people of the 


States where they occur the terrible concomi- 
tants of rebellion, is both an outrageous folly 
andcrime. ‘he whole effort is dismally puerile 
and grotesque. Congress has but to proceed 
to make equivalent changes in the meaning 
and force of other important words and phrases 
in the Constitution and we will have an abso- 
lute military despotism, not only in fact, but 
in language and form. 

When was it heard before that offenses 
against a State and its law were or could be 
made crimes against the United States; that 
offenses against a State that were not rebel- 
lion against it were or could be made rebellion 
against the United States? Thisisthe shallow 
and contemptible trickery by which States that, 
if left to have a free election, will not vote for 
the reélection of General Grant to the Presi- 
dency, and for radical candidates non 
are to be put in a position of rebellion against 
the United States, to make the necessary mil- 
itary appliances to have their votes counted 
for the continuance of Radical rule. What 
express provisions of the Constitution, or 


| what necessary implications infolded in any 
| of its expressions, 


give power or the color of 


| authority to Congress to pass such a bill? All 


its supporters answer, section five of the four- 


| teenth amendment to the Constitution of the 


That section is in these words: 
*‘The Congress shall have power to enforce, by 
appropriate legislation, the provisions of this 
article.’ 
No one claims that it has any other source 
of such a power, and the whole office of the 


section is to give authority to pass such laws | 


/as may be appropriate to give effect to the 


other provisions of that amendment; and the 
position is, that this monstrous bill ‘would be 
appropriate legislation to carry into operation 
those provisions. 

This fifth section does not abrogate any 
express provision of the Constitution; it does 
not do this by its language; and no implica- 


| tion or inference from language that does not 


express it can have the effect of abolishing 
an express provision of the Constitution. A 
contrary rule of interpretation would enable 
legislation, guided by fruitful minds, under 
the guise of passing laws to enforce express 


| provisions of the Constitution, to make its un- 
| enumerated powers absorb all those enum- 





erated; for laws could be devised that would 
carry powers very efficient in executing one 
or more enumerated powers, that would be 
incompatible with other enumerated powers ; 
and if the effect were the abrogation of the 
latter, the process might be continued until 
the clause vesting in Congress unenumerated 
powers could be made to swallow the Gov- 
ernment. 

For example, if this bill coggained sections 
establishing crimes ex post facto, _ attainder, 
they might be framed to aid matggially the | 
enforcement of this fourteenth a dment ; | 
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and, to-day at least, no one would assert the 
constitutional power of Congress to pass them ; 
and the bill in its existing shape is little less 
revoiting, and there is no more power to pass 
it. But let us see what there is in the four. 
teenth amendment which requires appropriate 
congressional legislation to enforce, the un- 
doubted fundamental condition of such legisla- 


| tion being that it must be constitutional, in 


| addition to being most fit, suitable, and proper. 


The first section declares: : 
“All persons born or naturalized in the United 


| States, and subject to the jurisdiction thereof, are 








| seuse appropriate or constitutional. 


| natural boundaries. 


citizens of the United States and of the State 
wherein they reside.” 


The only purpose of this provision was to 


| abolish discriminations, and to give, ** without 


regard to race, color, or previous condition,” 
citizenship ; and to invest those who previously 
had been withheld from ¢ any rights, privileges, 
or immunities all that had been common to 
persons then citizens of the United States, and 
thus to put the colored citizens upon the same 
level with white citizens. This provision ap- 
plies to all citizens, without regard to color, 
age, or sex; and yet it gives to no woman or 
minor the right to vote, and its only effect is 
to abolish all discriminations against the black 
or colored race. ‘l’o the extent that the laws 
of any State may make such discriminations 
Congress may intervene to abolish them, but 
no further. The other provisions of this sec- 
tion do not operate upon, though for the ben- 
efit of, individuals; they are addressed to the 
States and their governments, and are in these 
words: 


“No State shall make or enforce any law which 
shall abridge the privileges orimmunities of citizens 
of the United States; nor shall any State deprive 
any person of life, liberty, or property without due 
process of law, nor deny to any person within its 
jurisdiction the equal protection of the laws.’’ 

The appropriate legislation of Congress to 
enforce those provisions would be to pass acts 
declaring all State laws which contravene their 
objects to be unconstitutional, null, and void, 
or to provide for all cases involving ‘them to be 
instituted in the United States courts, or to be 
transferred into them from the State courts, or 
Congress might adopt both those remedies. 

I can call to mind but one State in relation 
to a single matter where such legislation by 
Congress is necessary: the exclusion by the 
laws of Kentucky of negro testimony from her 
courts in all cases where a white person is a 
party, and the constitutional and appropriate 
legislation by Congress was the passage of a 
law providing, that any party to a suit pending 
in a State court who had negro evidence might 
remove it into the United States court, and 
such a law has been peacefully executed in 
that State for several years. But the mon- 
strous measure under consideration is in no 
Story, in 
his Commentaries, in speaking of the construc- 
tion of the Constitution, says: 

“Tt can never abrogate the text; it can never 


fritter away its obvious sense; it can never narrow 
down its true limitations; it can never enlarge its 


In treating of the incidental powers of Con- 
gress, the same writer adopts the principle 
laid down by Chief Justice Marshall on the 
subject of auxiliary legislation by Congress, 
and says, substantially in his words: 


**Let the end be legitimate, let it be within the 
scope of the Constitution, and all means which are 
appropriate, which are plainly adapted to the end, 
and which are not prohibited, but are consistent 
with the letter and spirit of the instrument, are 
constitutional.” 


The fourteenth amendment is not to be con- 
strued independently of every other part of 
the Constitution, but in connection with all 
its provisions and in subordination to them 
so fat as their proper meaning and effect is to 
predominate over it, Before this test of con- 
stitutional principle this bill would fall quickly 
and irretrievably; it would come under this 
condemnation of the same great judge: 


“Should Congress, in the execution of its powers, 
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adopt measures which are prohibited by the Consti- 
tution, or should Congress, under the pretext of exe- 
cuting its powers, pass laws for the accomplishment 
of objects not intrusted to the Government, it would 
become the painful duty of this tribunal, should a 
case requiring such a decision come before it, to say 
that such an act was not the law of the land.”’ 

Congress is about to do a much more culpa- 
ble thing than to pass such an act as Chief 
Justice Marshall thus hypothetically depre- 
cated; it is about to pass one most atrocious 
in its provisions and character, upon a claim 
of authority which is insufficient to form even 
a pretext of being in execution of its constitu- 
tional powers. 

Mr. President, your party has been in power 
for ten years, and has for that long period 
wielded not only all the constitutional powers 


amount outside and in violent conflict with it. 


‘The Government does not belong to your party | 
or any party, but to the people of this great | 


country; and their confiding it to you is the 
mostimportant of alltrusts. But how deplora- 
bly have you abused it. 
required of you is to administer it faithfully in 
conformity to the Constitution, justly, mag- 
nanimously, and for the good of all the people 
of the United States. The Government so ad- 
ministered, it is of but little moment by what 
party or what men it may be administered. 
The annexation of Dominica and the whole 
island, and the passage of this bill are the pet 
measures of the President, and of much the 
most interest of the few that he has ever recom- 


mended tothe consideration of Congress. Their | 


first origin was not in either House of Con- 
gress, but the Grant Radicals of both have 


The highest duty | 


been brought by him to their strenuous sup- | 


port. 


No previous Administration approximated | 


the weakness of the present one, the number 
and length of its absences from Washington 
city, the frequency of its election excursions 
and speeches, its general neglect of duty, and 
its unremitting and energetic exertions to bring 
the powers and patronage of the United States 
Government into conflict with the freedom of 
the suffrage of the American people. ‘'wo 


years of deplorable failure have demonstrated | 


the incompetency and unfitness of the Pres- 
ident for the great and difficult duties of his 
office. Change your policy, retrace your steps, 
repeal your unconstitutional laws, gather up 


the broken fragments of the Constitution, and | 


put them together in the spirit of truth, patri- 
otism, and statesmanship, reéstablish a con- 
stitutional and limited Government and the 
rights of the States and the liberties of the 


people under it, repudiate the whole Dominica | 


scheme and this atrocious measure, give quiet 


but unmistakable evidence of your purpose to | 


drop General Grant and to bring out a lofty 


patriot and able statesman as your candidate 
at the next presidential election, and you may 
win back the departing confidence of the peo- 
ple; at any rate, you would advance a great 
step toward commanding the respect and con- 
fidence of one humble individual. 

Mr. THURMAN. Mr. President, I rise to 
suggest to the Senator who has this bill in 
charge that we now come to an understanding 
as to when the vote shall be taken. I think 
that it cannot, with any comfort to anybody, 
be taken by sitting the bill out to-night. I 
have nocomplaintto make. I admit that there 
has been fair discussion and fair time for dis- 
cussion, and yet there are several Senators 
who have as much right to be heard on the 
bill as any who have spoken, and I believe it 
is hardly consistent with the dignity of this 
body to try a question of physical strength on 
a bill like this. I know very well that it ig in 
the power of the majority to sit the bill out 
and take a vote some time to-night, or some 
time to-morrow morning, but I submit to the 
majority whether it is not better that we should 
have a friendly understanding to take the vote 
some time to-morrow. 

Mr. CONKLING. Why not take it to-day? 


THE CONGRESSIONAL GLOBE. 


| o’clock to-morrow afternoon. 
of the Government, but a vast and tremendous || 


| orable friend from Ohio has stated that we 





| eral and in detail, constitutional, as to fact, 


| and notice was given then that the bill, it being | 


| then given that on this day—Wednesday was 


'| only say that it was by the choice of my friends 
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day—— them to attend with us and finish this bill 

Mr. CONKLING. Why not? to-night. 

Mr. THURMAN. Why not? Simply be- || Mr. THURMAN. Mr. President, the Demo- 
cause there are Senators to speak who will || cratic members on this floor were guilty of the 
speak until after midnight. The Senate can || great crime of supposing that before consider- 
sit, here, if it pleases. The Senator from New || ing a bill which might put the States of Ala- 
York is a young and able-bodied man; there || bama and Georgia under martial law it was 
are some ofus who are neither youngnor able- || right that the question whether Alabama and 
bodied ; but whether we are or not, I submit || Georgia shoal be represented on this floor 
to the Senate that for the purpose of saving a || ought to be decided by the Senate. They 
few hours it hardly becomes the Senate of the || were not able to carry the proposition to con- 
United States to engage in this business of || sider the rights of the claimants to seats from 
sitting out a debate on such a question as this. || Alabama and Georgia on this floor by their 
I hope there will be unanimous consent to agree || own votes. There were Republican Senators 
to take the vote of the Senate at four or five || on this floor who thought that Alabama and 


Georgia ought to have their full voice in this 
body if the men sent by them here were enti- 
| tled to seats. I confess we thought so, too. 
have treated the opposition to this bill with || We thought that was a question of high priv- 
fairness and have allowed ample and fair || ilege, and we thought if ever there was a time 
opportunity for discussion. We have designed || when such a question as that ought to be de- 
to do that on this occasion, and have designed || cided, it was when a bill which might place those 
to do it on all others, both those that have || States under the power of the military, with 
happened and those that are to happen. But || the suspension of the habeas corpus, was pend- 
my friend forgets that we have been here now || ing before the Senate. Ihave no apology to 
since the 4th day of March, and that almost || make for the votes we gave on that occasion. 
the exclusive subjects of discussion in this Mr. CASSERLY. If the Senator will allow 
body have been these very questions in gen- || me, I will suggest to him that sixteen mem- 
i bers of the majority voted with the ten or 
as to the powers of the Government, as to the || eleven members of the minority here to bring 
usefulness and expediency of undertaking to || about that result which the Senator from Ver- 
apply any remedy to ills, or supposed ills, as my || mont complains of. 
friends would call them; and at last, after all Mr. THURMAN. I did not go into the 
this discussion, a bill was reported by the Com- || numbers; I care nothing about that. It is 
mittee on the Judiciary last Monday morning, || sufficient that without their votes we had no 
power to bring that question before the Sen- 
the only subject which the Senate has the right || ate. I still think it was properly brought 
to consider without unanimous consent, should || before the Senate, and I still think it ought to 
be pushed forward; and it was at the sugges- || have been decided before we took up another 
tion, I think, of some one of my friends on || subject. 
the other side that the discussion might go || 1 cannotagree, either, with the Senator from 
on upon Monday, the bill being reported on |} Vermont in counting the Senate and saying 
that day, in order to avoid sitting on Saturday, || that there are so many Democratic Senators 
when it might have been reported. Notice was || here and so many Republican Senators, and 
'the Democratic Senators have occupied so 
much time on a bill like this, which a Repub- 
lican Senator on this floor, and one whose 
voice is as potential in this country as that of 
any other man, says is a question whether we 
shall revolutionize our Government. I cannot 
agree that the Senator from Vermont shall 
count the Republican side of the Senate and 
the Democratic side of the Senate and assume 
that all on the Republican side are in favor of 
the bill and.all who are on the Democratic 
side are opposed to it and limit the time of 
debate according to numbers. How the Sen- 
ate will stand on this bill can only be told 
at the time. when the vote shall be taken. The people can- 
Mr. EDMUNDS. And with notice given || not know, the Senate cannot know, who are 
at the time, as my friend behind me suggests, || for this bill and who are against it, except so 
that we must still adhere to the idea of ftinish- || far as members here bave expressed their 
ing this bill to-day so as to close, if possible, || views, until the vote be taken. Therefore, I 
this session of Congress this week. Now we || do not admit that the Senator from Vermont 
have gone on. Our friends on the other side || has a right to say that every Republican Sen 
have occupied, counting by hours, much more || ator will vote for this bill, and every Demo- 
than one half of the whole time, although in || cratic Senator will vote against it. 
point of numbers they only hold something Mr. EDMUNDS. I did not say that. 
less than one third of the whole body of the Mr. THURMAN. No; but the Senator 
Senate. So that the greatest fairness and lib- | counts the Senate, and he counts how many 
erality—I do not speak of liberality in the sense || Republican Senators there are, and how many 
of agift, butin the sense of courtesy, of course; || Democratic Senators there are, and says that 
gentlemen have a right to speak as long as || we have occupied as much time as the majority 
they please—have been shown. Now we have || on this floor. Yes, the majority on general 
hoped (and I[ trust we shall stick to it) that we || questions, but he has uo right to say the ma- 
may, as a matter of business, comporting with, || jority on this bill. I trust that there are men 
instead of being opposed to, the dignity of the || of the Republican party on this floor who will 
Senate, go on manfully and steadily, talking || not vote for sucha billasthis. At all events, 
to the point, until we have finished our dis- | whether that be so or not, no man has a right 
cussion and then terminate the bill by a vote. || toassume that they will. But if it wereso I 
I have not occupied any of the time of the || utterly deny, on the question of the length of 
Senate, except a very few moments in a meré || debate, the correctness of this idea of measur- 
simple explanation of what the bill was; and || ing the time that may be occupied by the mem- 
I only expect to occupy a very brief time of || bers of the Senate, by counting the Senate, 
the Senate, as it may be my duty in charge of || and finding how many of them are Democrats 
the bill, in replying to some of the objections || and how many of them are Republicans. 
that have been made to it. I hope, therefore, || Mr. President, 1 am very sorry to have to 
that my friends will not think themselves either || make such remarks as these. 1 would rather 


= i" 
Mr. THURMAN. We cannot take it to- } coerced or treated with discourtesy if we ask 





Mr. EDMUNDS. 


I am very glad my hon- 


first named, but Thursday afterward—we would 
endeavor to finish it. ‘he whole of the week 
has been devoted to the discussion. of this bill, 
except the day that my friends on the other 
side chose, by their potential voices, to devote 
to the dicussion of another subject, against the 
wishes of the majority of my friends on this 
side, who wished to push this bill. I[ do not 
speak of that as complaining of anybody; [ 


on the other side that that day was devoted to 
another subject. 


Mr. CONKLING. And with notice given 
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say, ‘‘ Let us have peace.’’ I do not want to 
sit here all this night long. Ido not want to 
sit here, as I have sometimes sat here, until 
rosy dawn. I do not want to look at Guido's 
picture of Aurora, nor at Aurora, in fact, when 
the vote on this bill shall take place. I want 


gentlemen, who, however much they differ in | 
politics, are yet considerate for each other, to | 


come to an amicable understanding when this | 
vote stall be taken, and let us go home and | 
enjoy the time which God has given us for rest. | 

Mr. EDMUNDS. Now, Mr. President, as | 
my friend has made two speeches on the 
merits, and has had all the rights the rules 
give him, we may as well go on with the debate 
for all that I see. 

Mr. CONKLING. 
regular order. 

The VICE PRESIDENT. 
on the first amendment reported by the Com- 
mittee on the Judiciary. 

Mr. CASSERLY. Is there not some way of 
ascertaining whether there is really a majority 
of the Senate determined to keep us here? 

Mr. EDMUNDS. Yes. You can move to 
adjourn and we can determine it in a minute, | 

Mr. CASSERLY. It seems to me, as we on 
this side are perfectly ready to state that we 
shall be willing to take the vote at three o’clock | 
to-morrow, the Senate can very safely adjourn 
now without any question of unanimous con- | 
sent as to any agreement. If gentlemen on | 
the other side wish to talk, of course they will | 
be at liberty to talk after the hour, but, so far | 
as we are concerned, I do not think there is | 
any disposition on our side to talk after three 
o'clock to-morrow. I’or the purpose of ascer- 
taining whether upon this bill, after a three- 
days’ discussion merely, it is the intention of 
the majority to force a vote, | will move that 
the Senate do now adjourn. 

Mr. ANTHONY. Will the Senator allow 
me to make a suggestion first? 

The VICE PRESIDENT. The motion to 
adjourn is not debatable if the Senator from | 
California insists upon it. 

Mr. CASSERLY. I withdraw the motion. 

Mr. ANTHONY. I submit to Senators who | 
desire to speak on this question—I am not | 
one of them—that we should agree that the | 
Senator in charge of the bill shall take the floor | 
to-morrow at one o'clock, and then, at the | 
close of his remarks, we go on to vote on the | 
amendments and the bill without farther debate ; 
aud Senators who desire to debate it can occupy | 
the time between now and one o'clock to-mor- | 


| 


Let us go on with the 


| 
| 
| 





row just as they choose, sit here as long as |) 


the please and adjourn when they choose. 

Mr. HAMILTON, of Maryland. I will sug- | 
gest three o'clock. Why not say three o'clock ? | 
Then we can get through with the bill to-mor- | 
row evening. 

Mr. ANTHONY. Because, if the vote is 
taken on the bill after the Senator from Ver- 
mont shall have closed the debate, he begin- 
ning at three o’clock, it would affect its going 
to the House of Representatives and the action 
of that House. ‘The House has got to act on 
our amendments, if any are adopted. 

Mr. HAMILTON, of Maryland. 
two o'clock. 

Mr. ANTHONY. The Senator in charge 
of the bill, who has taken no time at all upon 
it, must of course close the debate. 

Mr. THURMAN. Certainly; he has aright 
to close the debate. 

Mr. ANTHONY. And he ought to have 
his own time; he is never very long; but a 
great deal has been said which it is necessary 
for him to answer, and I think one o’clock is 
quite as late as we should agree to his begin- 
ning to speak. 

Mr. CONKLING. 
£0 On as we are. 

_ Mr. ANTHONY. I make this suggestion 
in the interest of peace and harmony. 

Mr. HAMILTON, of Maryland. I suggest 
that there are not many amendments; they 
are but some five or six in number, and five 


Then say 





I think we had better 





‘ 


it 


i 


| bill, and not before. 


or six votes can be taken very soon. If we 
conclude the debate at three o’clock, and then 


to remain in session, can have the bill by half 
past four o’clock. 

Mr. THURMAN. Iam told they will not 
get through with the deficiency bill before 
to-morrow afternoon. 

Mr. ANTHONY. They will get through 
with it in fifteen minutes when they have this 


Mr. HAMILTON, of Maryland. I suggest 
that if we close the debate at three o’clock 
to-morrow it will not take us thirty minutes to 
vote on these amendments, and the House can 
have the bill by four o’clock. 

Mr. ANTHONY. I shall stay here just as 





| consider myself under the orders of the Sen- 
_ator who has charge of a pending bill. 
| not believe Senators on this side of the Cham- 


| 


} 





| 
| 


| passing the deficiency bill before four or five 


| long as the Senator in charge of the bill says. 
The question is || | consider myself under his orders. 


| tion, suppose we agree that the Senator from 


I always 
I do | 


ber will agree to a later hour than one o'clock. 
If that will satisfy Senators on the other side, 
I think that arrangement may be effected, but 
I do not know that it can be. 

Mr. CRAGIN. Let me add to the sugges- 


Vermont shall have the floor at one o’clock 
to-morrow to close the debate, and that we 
now take a recess until half past seven o’ clock 
and come back and stuy here and allow gen- 
tlemen on the other side to speak until such 
time as they move to adjourn. 

Mr. ANTHONY. Why take a recess? 

Mr. CRAGIN. Well, we can goright onif | 
the Senate pleases. In that way we shall not 
stay here all night. 

Mr. ANTHONY- I take it that the time is | 
not to be given altogether to the other side. 

Mr. THURMAN, Oh, no; we do not askit. 

Mr. ANTHONY. Letit be fairly divided, as 
it has been, | think, one on each side alter- 
nately. 

Mr. THURMAN. The suggestion of the 
Senator from New Hampshire, {| Mr. Craary, ] | 
I must be permitted to say, is fairer than any 
that has yet been made, it seems to me; but [ | 
do think we ought not to say that the Senator | 
who has the bill in charge should take the floor 
as early as one o’clock to-morrow. Ido not | 
think that is right. Iam told that the House 
of Representatives has agreed to certain amend- 
ments that we have made to the deficiency bill, 
but that there are a large number of amend- 
ments asto which it does not agree, and which 
have not been discussed in the House at all, 
and that there is no probability of that House 








| 
| 


o'clock to-morrow afternoon. 

There is no necessity, therefore, for hurry- 
ing this matter in this way. I still believe 
that the best thing we could do would be to 
agree to take the vote on the billat four o’clock 
to-morrow afternoon; but I do not believe we 
ought to have any continuous session here. If 
you fix one o’clock to-morrow for the Senator 
from Vermont to take the floor to close the 
debate on this bill, you may adjourn in ten 
minutes, and then we shall have but two hours 








to-morrow for discussion. 

Mr. ANTHONY. No; a part of the prop- 
osition | made was that the Senate should 
remain in session this evening as long as Sen- 
ators chose to speak; and I have no objection 
to meeting to-morrow at ten o’clock. There 
is no reason why we should not do that; there 
are no committees to meet in the morning. 

Mr. THURMAN. My friend from Rhode 
Island knows just as well as I do that if it be 
understood that the vote shall not be taken until 
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proceed to vote, the House, if it thinks proper | 
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| too, and there were not half a dozen Senators 
| attending to the debate. 
| Mr. COLE. For the purpose of unraveling 
this matter, I move that the Senate proceed 
to the consideration of executive husiness 
/['*No!” *No!’’] only a little while; we 
can come out again. 
| Mr. EDMUNDS. Let us determine now 
| what we shall do. 
The VICE PRESIDENT. Does the Sen. 
ator from California insist on his motion? 
Mr. COLE. I think it best. 
| Mr. EDMUNDS. I beg my friend to let 
us determine first whether we will go forward 


| or not. 
Mr. COLE. Very well; I withdraw the 
| motion. 


The VICE PRESIDENT. The Chair wil/ 
state to the Senate that he is advised of two 
Senators on the right of the Chair and two on 
the left of the Chair who desire to be heard, 
at what length he does not know, on the pend- 
ing bill; there may be others. 

Mr. SUMNER. If there is no objection I 
will proceed, not at length, but briefly, on 
| the bull. 
| The VICE PRESIDENT. The Senator 
from Massachusetts is recognized, as the mo- 
tion to adjourn has been withdrawn. 

Mr. COLE. Will the Senator give way for 
a short executive session? 

Mr. SUMNER. I beg the Senator’s par- 
don now; I will give way very soon. 

The VICE PRESIDENT. The Senator 

from Massachusetts declines to yield. 
Mr. SUMNER. Mr. President, the ques- 
| tions presented in this debate have been of 
| fact and of constitutional law. It is insisted 
on one side thata condition of things exists in 
certain States affecting life, liberty, property, 
'and the enjoyment of Equal Rights, which 
can be corrected only by the nationalarm. On 
the other side this statement is controverted, 
and it is argued also that such intervention 
/is inconsistent with the Constitution of the 
United States. On both questions, whether of 
fact or law, I cannot hesitate. To my mind, 
outrages are proved, fearful in character ; nor 
can I doubt the power under the Constitution 
to apply the remedy. 

The evidence is cumulative. Ruffians in 
paint and in disguise seize the innocent, insult 
them, rob them, murder them. Communi- 
ties are kept under this terrible shadow. And 
this terror falls especially upon those who 
have stood by the Union in its bloody trial 
and those others of different color who have 
just been admitted to the blessings of freedom. 
To both of these classes is our nation bound 
by every obligation of public faith. We can- 
not see them sacrificed without apostacy. If 
the power to protect them fails then is the 
| national Constitution a failure. 

I do not set forth the evidence, for this has 
been amply done by others, and to repeat it 
would be only to occupy time and to darken 
the hour. The report of the committee at least 
as regards one State, the testimony of the 
public press, the stories of violence with which 








\) the air is laden and private letters with their 


painful narrations—all these unite, leaving no 
doubt as to the harrowing condition of things 


| in certain States, lately in rebellion; not the 


same in all these States or in all parts of a 
State, but such as to show in many States the 
social fabric menaced, disturbed, imperiled 


| in its very foundations, while life, liberty, 


property, and the enjoyment of equal rights are 
without that security which is the first condi- 
tion of civilization. This is the case simply 





some time to-morrow, and then you either con- 
tinue in session or take a recess, there will not 
be half a dozen Senators here to-night. 

Mr. ANTHONY. There have not been half 
a dozen Senators listening to the debate for || 
the last three days. I have looked through || 
this Chamber when debate was going on upon | 


stated. If such things can be without a remedy 
applied if need be by the national arm, then 
are we little more than a bundle of sticks, but 
nota nation. Believing that we are a nation, 
I cannot doubt the power and the duty of the 
national Government. Thuson general grounds 
do I approach the true conclusion. 

So long as Slavery endured a State was 


this bill, and very able and interesting debate || allowed to play the turtle, and, sheltered within 
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its shell, to escape the application of those mas- | 
ter principles which are truly national. The | 
Declaration of Independence with its immortal | 
truths was in abeyance; the Constitution itself | 


was interpreted always in support of Slavery. 
[ never F t 
wrong, not even in the days of Slavery; but it 
is doubly, triply wrong, now that the Declara- 
tion of Independence is at last regarded, and 
that the Constitution not only makes Slavery 
impossible but assures the citizen in the enjoy- 
ment of Equal Rights. I do not quote these 
texts, wialine of the Declaration or the Con- 
stitution. You know them by heart. But 
they are not vain words. Vital in themselves, 
they are armed with all needful powers to 
carry them into execution. Asin other days 
Slavery gave its character to the Constitution, 


filling it with its own denial of Equal Rights, | 
and compelling the National Government to | 
be its instrament, so now do I insist that | 
Liberty must give its character to the Constitu- 
tion, filling it with life-giving presence and | 


compelling the National Government to be its 
instrument. 


tion, even to the denial of State Rights. 


pretation, simple and commanding. 


In other days, while the sinister influence | 


prevailed, the States were surrounded by a 
Chinese wall so broad that horsemen and 


chariots could travel upon it abreast; but that | 
wall has now been beaten down, and the citizen | 
everywhere is under the protection of the same 

Equal Laws, not only without distinction of | 


color but also without distinction of State. 
What makes us a Nation? 


of all our people; all of which being national 
in character are necessarily placed under the 


great safeguard of the Nation. Let the national | 


unity be assailed, and the nation will spring to 
its defense. Let the humblest citizen in the 
remotest village be assailed in the enjoyment 


of Equal Rights, and the Nation must do for | 
that humblest citizen what it would do foritself. | 


And this is only according to the original prom- 


ises of the Declaration of Independence, and | 


the more recent promises of the constitutional 


amendments, the two concurring in the same | 


national principles. 


Do you question the binding character of | 
Then do | invoke the | 


the great Declaration? 
constitutional amendments. But you cannot 
turn from either, and each establishes beyond 
question the boundaries of national power, 
making it coextensive with the national unity 


and the Equal Rights of all originally declared 


and subsequently assured. Whatever is an- 
nounced in the Declaration is essentially 


national, and so also is all that is assured. | 


The principles of the Declaration, reénforced 
by the constitutional amendments, cannot be 
allowed to suffer. Being common to all, they 


must be under the safeguard of all; nor can | 


any State set up its local system against the 
universal law. Equality implies universality ; 
and what is universal must be national. If 
each State is left to determine the protection 
of Equal Rights, then will protection vary 
according to the State, and Equal Rights will 


prevail only according to the accident of local | 


law. 
States. 
well as solemn mandate, is this power in the 
Nation. 

Nor am I deterred from this conclusion by 
any cry of centralism, or it may be of imperial- 
ism. These are terms borrowed from [’rance, 
where this abuse has become a tyranny, sub- 
jecting the most distant communities even 
in the details of administration to central 


There will be as many equalities as 


oubted that this interpretation was | 





Once the Nation served Slavery | 
and in this service ministered to State Rights; | 
now it must serve Liberty with kindred devo- | 
All | 
this I insist is plain according to rules of inter- 





Not armies, not | 
fleets, not fortifications, not commerce reach- | 
ing every shore abroad, not industry filling | 
every vein at home, not population thronging 

the highways; none of these make our Nation. | 
The national life of this Republic is found in | 
the principle of Unity and in the Equal Rights 





re 





Therefore, in obedience to reason, as | 
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| 
control. Mark, if you please, the distinction. 
But no such tyranny is proposed among us; 
nor any interference of any kind with mat- 
ters local in character. The Nation will not 
enter the State, except for the safe-guard | 
of rights national in character, and then only 
as the sunshine, with beneficent power, and, | 
like the sunshine, for the equal good of | 
all. As well assail the sun because it is cen- | 
tral—because it is imperial. Here is a just 
centralism; here is a genexous imperialism. 
Shunning with patriotic care that injurious 
centralism and that fatal imperialism, which 
have been the Nemesis of France, I hail that 
other centralism which supplies an equal pro- | 


tection to every citizen, and that other impe- | 


rialism which makes Equal Rights the supreme | 
law, to be maintained by the national arm in | 
all parts of the land. Centralism! 


ism! Give me the centralism of Liberty. 


Give me the imperialism of Equal Rights. | 
And may this national Capitol, where we are 


now assembled, be the emblem of our Nation. 


Planted on a hill-top, with portals opening | 


North and South, East and West, with spa- 
cious chambers and with arching dome crowned 
by the image of Liberty ; such is our imperial 
Republic ; but in nothing is it so truly imperial 
as in that beneficent Sovereignty which rises 


like a dome crowned by the image of Liberty. | 


Nor am [I deterred by any party cry. The 
Republican party must do its work, which is 
nothing less than the regeneration of the Nation 
according to the promises of the Declaration 
of Independence. ‘To maintain the Republic 
in its unity, and the people in their rights, such 
is this transcendent duty. 
political party which assails these sacred prom- 
ises, even ifit falsely assume the name of Dem- 
ocrat. How powerless their efforts against these 
immortal principles! For myself | know no 
better service than that which I now announce. 
Here have I labored steadfastly from early life, 
bearing obloquy and enmity, and here again | 
pledge the energies which remain to me, even 
if obloquy and enmity survive. 

Mr. THURMAN. Mr. President, I beg to 
ask the Senator from Massachusetts whether 
he intends to vote for this bill? 


Mr. SUMNER. I do. 


Mr. THURMAN, Mr. President, it has not || refer Senators to the amendment on the second 


| page in the ninth and tenth lines of the second 
| section. 


been a long time since we heard the President 
of the United States arraigned, and in my judg- 
ment justly arraigned, by the Senator from 
Massachusetts, for usurping the war power 
against the black people of the republic of 
Hayti, but the Senator from Massachusetts 
seems to be wholly insensible when a bill pro- 
poses to confer upon the President the power 
to make war on the white people of America. 
He speaks of the Declaration of Independ- 
ence. Why, sir, does he not remember that 
the Declaration of Independence preceded the 
adoption of the Articles of Confederation, and 
that those articles were so completely a league 
between the States that no law could be passed 
which did not receive the votes of a majority 
of the States in Congress, Delaware having as 
much power as New York in the government 
of the country? Where was then any unity as 
a nation produced by the Declaration of Inde- 
pendence? Where, then, was the unity,I ask, 
when Delaware was as potert as New York? 
Mr. President, this will not do. The Sen- 
ator says we are now a nation, and a nation 
means unity, and anation means national pro- 


tection for the rights of the individual man, | 


What are his rights? His rights to life, to 
liberty, and to property ; and if thisis a na- 


tion in the protection of his rights to life, to | 


liberty, and to property, it will require more 
than rhetoric to say that there is any such 
thing as a State government left. Then, sir, 
we have an imperial Government in fact, an 
imperial Government that gentlemen may flat- 
ter themselves with thinking is in the interest | 


of liberty, but that history, philosophy, rea- 


son, common sense, tell us is in the interest | 


of despotism. | 


Imperial- | 


Nor do I fear any | 
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Why, sir, there never was a usurpation in 
the world that was not justified under some 
p‘ausible pretext. There never was a despotic 
government in the world formed or existed 
that there was not some plausible pretext for 
itsexistence. Sir, you have heard it said again 
and again that there was more individual free- 
dom in France under Louis Napoleon than in 
the United States. You can hear it this day 
in Russia, that there is more individual free- 
dom there than there is in the United States. 
You can hear it said everywhere where des- 
potism exists, where all powers are concen- 
trated in one Government or in one man, that 
there is more individual freedom ; and so there 
is more individual freedom unless you question 
the acts of the Government. There 1s more 
individual freedom in France or in Austria or 
in Turkey this day when you only touch the 
interests of the individual and leave the Gov- 
ernment untouched, than there is in the United 
States. But the idea of freedom that we de- 
rived from our English ancestors, the idea of 
freedom that has been so dear to the Amer- 
ican heart, is not simply the freedom of indi- 
vidual action, but the freedom to question the 
rulers of the Government and to hold them to 
account; and whenever you make this Gov- 
ernment one imperial united Government and 
submit to it the protection of all the rights of 
the individual, you have a despotism worse 
than this world ever saw. 

The VICE PRESIDENT. The questicn is 
on the first amendment reported by the Com- 
mittee on the Judiciary. Is the Senate ready 


| for the question? The Secretary will report 


the first amendment. 

Mr. TRUMBULL. Iask for the yeas and 
nays on that amendment. 

‘The yeas and nays were ordered. 

Mr. TRUMBULL. If we are about to 


| vote—— 


The VICE PRESIDENT. Debate seems 
to have been ended, and the Chair was about 
to put the question on this amendment. 

Mr. TRUMBULL. I wish to state my ob- 
ject in calling for the yeas and nays. The 


| first amendment is a verbal amendment, a 
|| proper amendment, I think. 


The VICK PRESIDENT. 


The Chair will 


Mr. TRUMBULL. 


It is a verbal amend- 


| ment and a proper one to make, I think, if we 


are to amend the bill at all. It improves the 
phraseology of the bill; it does not change its 
meaning in the least. The bill would amount 
to the same thing whether this verbal amend- 
ment were adopted or not. My own judgment 


| has been against amending the bill, and | think 
| this is the best opportunity to make that test. 
| I should vote for this amendment if we were 


going to amend the bill, because I think it 
improves the phraseology. ‘There certainly 
cannot be any objection to this amendment on 
the part of any one who is disposed to amend 
the bill at all. 

Mr. THURMAN. 


The amendment is in 


| line nine of the second section, is it not ? 


Mr. TRUMBULL. Lines nine and ten of 
the second section. It does not change the 
character of the bill in the least. Being my- 
self of opinion that it was better not to make 
the amendments which are proposed by the 
committee, although this particular amend- 
ment is proper enough if any were to be made, 


| I shall vote against this amendment, and I 


hope the Senate will do the same thing. Some 
of the amendments, however, which are pro- 
posed by the committee, as I stated on a 
former occasion, in my judgment essentially 
change the character of the bill, and 1 hope 
they will not be adopted. 

Mr. EDMUNDS. I am a little amazed at 
the observations of my friend from Illinois. 
What his reasons are for oppusing amendments 
to a bill of the House of Kepresentatives that 
is sent here, which are proper in themselves or 
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necessary in themselves, he has not thought fit 
to state tous. What there is peculiar about 
this bill that should deprive us of the ordinary 


right and duty of making it as perfect as pos- | 


sible, 1am unable to comprehend. While I 
think this amendment is of no great import- 
ance, it is of importance enough to keep the 


law, of which J believe my friend from Illinois | 


was the original author and which is now on 


the statute-book, as it is now; for the House | 


bill as it stands does make a change in the 
meaning of that law which this amendment is 
designed to correct. 

But all that I rose to say was that I trust 
the friends of the general scope of this bill, as 
the House has sent it to us, will stand by the 
committee in making it as perfect as possible 
within that scope, and will not allow them- 
selves, upon any idea that does not seem to be 
of great weight with them, to follow the body 
of the opponents of the bill in rejecting all 
amendments. When I say ‘opponents of the 
bill,’’ my friend from Illinois will understand 
that 1 do not mean him by any means. 

The VICE PRESIDENT. Before the roll- 
call is commenced, the Chair will state, as the 
Chief Clerk is absent at the moment, that the 
amendment is in section two, line nine, to 
strike out the words ‘‘ against the will and,”’ 
and in line ten to strike out the words ‘of 
the United States’’ and insert ‘‘ thereof;’’ so 
as to read ‘‘ or delay the execution of any law 
of the United States, or by force io seize, take, 
or possess any property of the United States 
contrary to the authority thereof, or by force, 
intimidation,’’ &c. The roll will be called on 
the amendment. 

lhe Secretary proceeded to call the roll. 

Mr. TRUMBULL, (who had not voted when 

; name was called.) My object in asking for 
the yeas and nays was to see whether the Sen- 
ite was disposed to amend the bill. I think 
that this is a proper amendment if the bill is 
to be ahaa at all ; and that being the sense 
of the Senate, I vote ‘S vea,”’ 

The result was then announced—yeas 41, 
; as follows: 

YEAS~—Messrs. Ames, Anthony, Bayard, Bore- 
man, Buckingham, Caldwell, Carpenter, Casserly, 
Chandler, Clayton, Cole, Conkling, Corbett, Cragin, 
Kkdmunds, Ferry of Michigan, Frelinghuysen, Ham- 
ilton of Texas, Hamlin, Harlan, Hitchcock, Howe, 
Johnston, Kelly, Logan, Morrill of Vermont, Mor- 
ton, Nye, Osborn, Pomeroy, Pool, Ramsey, Rice, 
Sawyer, Scott, Spencer, Stockton, Thurman, Trum- 
bull, Wilson, and Wright—4l. 

NAYS—Messers. Blair, Cooper, Davis of West Vir- 
cisia, liamWton of Maryland, Hill, Stevenson, and 

ABSENT ~Messrs. Brownlow, Cameron, Davis of 
Kentucky, Fenton, Ferry of Connecticut, Flanagan, 
Gilbert, Kellogg, Lewis, Morrill of Maine, Patter- 


nays 7 


eon, Pratt, Robertson, Saulsbury, Schurz, Sherman, | 


Sprague, Stewart, Sumner, Tipton, West, and Win- 
dom- ya 


So the amendment was agreed to. 

The VICK PRESIDENT. Thenext amend- 
ment will be read, 

Mr. THURMAN. I hope the second 
amendment will be disagreed to for the rea- 
sons stated so forcibly by the Senator from 
Illinois [Mr. Trumpv ] the other day. It is 
an umendment that proposes that men shall be 
punished for touching the property ofan officer 
of the United States while engaged in his duty, 
although he may be so engaged in one State 
and his property may be five hundred miles 
off, and the act complained of may have no con- 
nection whatever with the discharge of his 
ollicial duties. I hope that amendment will 
be disagreed to. 

Mr. CASSERLY. 
like very much tomakea motion, if we are to sit 
here to-night, that we take a recess until half 
past seven o’clock if it be agreeable all around. 

Mr, ANTHONY. 
the other side of the Chamber willing to accede 
to the proposition which I made some time 
since, that the Senator in charge of the bill 
take the floor to conclude the debate to-mor- 
row at one o'clock. 

Mr. THURMAN, Make the 


o'clock and we will agree to it. 


hour four 


Mr. President, I should | 


j 


Mr. ANTHONY. They will not agree to 
that on this side. 

Mr. POMEROY. I think we had better 
agree to take the vote to-morrow ? 

Mr. TRUMBULL. Certainly; I hope there 
will be no objection to taking the vote to-mor- 
row. I trust some arrangement will be made 
to-day to do that. There has been thus far no 
indication on the part of any person here, or 
of any number of Senators, to talk against 
time. 
We ought not to punish 


| ourselves by sitting here through the night 


| time unnecessarily. 


when there is no disposition to prolong the 
Why can we not agree 
on some time to take the vote to-morrow? 

Mr. POMEROY. 
o'clock. 


Mr. TRUMBULL. 


| Vermont shall take the floor at three o’clock. 


He ought to have an opportunity to close the 
debate, and I presume he desires it. 


to close it. 
Mr. THURMAN. 


I suggest this: that we 


| meet to-morrow at ten o’clock, that the Sen- 


ator from 


Vermont take the floor at four 


o'clock, and at the close of his speech we take 


| the floor so late as four o’clock. 
| o'clock. 


the vote. 

Mr. CONKLING. 

Mr. TRUMBULL. 
Senator from Vermont does not like to take 
Say three 
That will give five hours for general 
debate to-morrow. 

Mr. ANTHONY. Saytwoo’clock. Let us 
meet at ten, and that will give four hours to- 


I object to that. 


| morrow and all this evening. 


| sition made bythe Senator from Rhode 


Mr. CONKLING. To the original nt 
sland, 
although I should not have made it, that the 


Senator from Vermont may take the floor to- 


morrow at one o’clock, I will not object. Ido 
object now once for all to any postponement 
to a later hour. 
Mr. ANTHONY. 
Mr. CONKLING. 


And let us meet at ten. 
I do not think that is 


| necessary. 


unless we settle this question. 


else does. 


Mr. ANTHONY. 


And have an evening 


| session to-night. 


The VICE PRESIDENT. TheSenator from 
California moves that the Senate take a recess 
until half past seven o’clock. 

Mr. ANTHONY. We cannot take a recess 
Will the Sen- 
ators on the other side agree that the Senator 
from Vermont 


as late this evening as gentlemen wish to speak ? 
Mr. CONKLING. I shall object if nobody 
I shall object to anything later than 


| one o'clock. 


Mr. ANTHONY. 


Then will one o’clock 


suit gentlemen on the other side, the Senate 
| meeting at ten to-morrow ? 


Are not the Senators on | 





| 


Mr. CASSERLY. There is a way of get- 
ting along with this matter, provided we on this 


side all agree, without unanimous consent. 


The Senate can meet atten o'clock to-morrow 
without unanimous consent, and without unan- 
imous consent the minority can cease debating 
at any hour they may agree upon, and then if 
any gentleman on the other side wants to talk 
after that against the member of the commit- 
tee having charge of the bill, he is quite wel- 
come to do it so far as we are concerned. 


Mr. ANTHONY. I suppose those who 


|| desire to pass this bill will not agree to any || 
recess or any adjournment unless the time at | 


which the vote shall be taken is fixed. 

Mr. CASSERLY. The Senator from Rhode 
Island, I think, does not understand me. I say 
that if, for instance, the minority here state 
that they will not debate the bill after a cer- 
tain hour to-morrow, that amounts to the same 
thing practically as unanimous consent that 


\| debate shall cease at that hour. 


The debate has beer legitimate upon || 
| the bill thus far. 


Say to-morrow at three | 
Say to-morrow at three | 


o’clock, or let us agree that the Senator from | 


I hope | 
some hour will be agreed upon when the | 
debate shall cease except so far as he desires | 


Say threeo’clock. The | 


shall take the floor at two | 
o’ clock to-morrow and let us meet atten and sit | 
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| Mr. ANTHONY. Certainly. 

| Mr. CASSERLY. Consequently unanimous 

| consent will not be required to agree upon any 
hour to-morrow for closing debate. The Sen. 

| ate can without unanimous consent, by a ma. 

jority I presume, do that. 

Mr. ANTHONY. I should not like to risk 
that ifI had charge of the bill. 

Mr. EDMUNDS. _I wish to say-—— 

The VICE PRESIDENT. The Senator from 
California is still in possession of the floor. 

Mr. EDMUNDS. With his permission, | 
| wish to say 

Mr. CASSERLY. This is a sort of free 
| conference; I do not claim the floor. I wish 
to arrive at an understanding. 

Mr. EDMUNDS. I do not wish to inter. 
|, rupt the Senator; but in carrying out what I 
supposed to be the wishes of a majority of the 
friends of this bill, I stated some time ago that 
|| I thought we ought to stay here and finish the 
bill to-night; but if any of our friends, or if the 
gentlemen on the other side or the most of 
them prefer to agree to the original proposi- 
|| tion of the Senator from Rhode Island to 
| sit as long to-night as anybody wishes, either 

with a recess or without it, and to meet at 
| ten o’clock to-morrow and close the general 
| debate at one o’clock so that I may then have 
| an opportunity of presenting to the Senate 
such considerations on this subject as I may 
think necessary, [ for one shall not object. 
The Senator from New York is unwilling to 
agree to anything but the original suggestion 
of the Senator from Rhode Island, with the 
| modification that the other hour, the differ- 
ence between one and two, be saved by meet- 
ing at ten o’clock to-morrow $0 as still to have 
three hours to-morrow before the general de- 
bate shall close. Notwithstanding the fact 
that there are a good many friends of the bill 
who think we ought to dispose of it to-night, 
I shall not object to that proposition; but 
| beyond that, I shall feel it almost my duty, in 
| correspondence with the wishes of the friends 
of the bill, to insist upon staying, and as 
that accomplishes what the gentlemen on the 
other side seem to have been willing to attain 
of really having three hours to-morrow for 
debate, I do not see that there can be any 
objection to it on their part. 

Mr. WILSON. I ask the Senator from 
| Vermont if he did not mean to include in his 
| proposition the idea of having a recess until 
| half past seven to-night? In that way we 
| might have two hours and a half this evening, 
| then meet at ten o’clock to-morrow and let 
| him take the floor at one. 

Mr. EDMUNDS. I stated distinctly that 
a part of the understanding would be, if 
agreeable to everybody, thatthe Senate would 
not adjourn to-night as long as any gentleman 
desired to have the floor, or would take a re- 
cess until half past seven, and then meet and 
not adjourn as long as any gentleman desired 
‘to speak. That is to give everybody all the 
|| time he wants to-night and all the time he can 
|, have between ten o’clock and one to-morrow. 
Mr. THURMAN. Ihave some delicacy in 
making any suggestion about this matter, hav- 
ing already spoken on the bill myself; but it 
does strike me that the proposition of the 
|Senator from Massachusetts [Mr. Wi.son] 
just made is the fairest of all the propositions 
which have been made; that we takea recess, 
and that anybody who wants to speak to- 
night may speak, and we meet at ten o’clock 
/ to-morrow, and the Senator from Vermont 
take the floor at one. 

Mr. EDMUNDS. That is the very sugges- 
tion I made. [‘‘Agreed!’’ ‘‘Agreed!’’] 

The VICE PRESIDENT. Is there objec- 
tion to that proposition? The Chair hears no 
objection, and it will stand in the language of 
' the Senator from Ohio—— 
| Mr. CASSERLY. I should like to in- 
| quire—— 
| Mr. EDMUNDS. 


| 
what that is. 


———~. 











I wish to understand 
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Mr.  CASSERLY. 
want to understand. 
Mr. EDMUNDS. I understand the arrange- 
ment to imply that after I shall have concluded 
what little [ have to say, beginning at one 


o'clock to-morrow, then the debate terminates, |, 


and we dispose of the bill and of the amend- 
ments without further debate. 


The VICE PRESIDENT. That was the 


understanding when the hour was sought to be 
fixed before, that the Senator from Vermont | 


should terminate the debate, except by unani- 
mous consent. 
ask unanimous consent of the Senate to speak. 

Mr. CASSERLY. 
suggestion. 
some views on both sides that have not occurred 
to anybody or generally: and I suggest to the 
Senator from Vermont and the Senator from 
New York also, if he will pardon me, whether 
they will not agree that from one to two o’clock 
to-morrow there shall be one hour for general 
debate on the amendments. 

Mr. EDMUNDS. I cannot agree to that. 
The scope and effect of the amendments was 
explained by me in opening the bill ; they have 


been criticised by my friend from [llinois ; ; they | 


have been attacked by the Senators on the side 
of my friend from California; so that their 
scope and effect is perfectly well understood, 


I submit, and there will be no new ideas about | 


them. ‘There may be some new proof. 


The VICK PRESIDENT. Does the Chair | 


understand the Senator from California to 
object to the understanding? Hedid not rise 
at the time the Chair first propounded that 
inquiry 

Mr. “GASSERLY. No, sir; on the contrary, 
having spent some time in endeavoring to bring 


about an accommodation, I do not propose to | 


object at this moment. 

The VICE PRESIDENT. The Chair under- 
stands, then, that that agreement is assented 
to by the Senate, unanimously. 

Mr. CONKLING. Is it part of the agree- 
ment that the Senate meet to-morrow at ten 
o'clock? 

The VICK PRESIDENT. It is. 

Mr. CONKLING. Then, doubtless, the gen- 
tlemen on the other side wish to occupy the 


floor before the time assigned to the Senator | 


from Vermont to close the debate. 

Mr. HAMLIN. I prefer that the order for 
meeting at ten o’clock should be fixed by a 
vote of the Senate. 

The VICE PRESIDENT. 
unanimous consent, which is as eflicacious as 
a vote. 

Mr. CONKLING. 
arrangement which ought not to be enforced, 
unless gentlemen on the other side wish it. I 
have no objection to it myself. 
to say is, that nobody ought to be required to 
come at ten o’clock, unless that hour be fixed 
by the Senate. 

Mr. THURMAN. Iask unanimous consent 
to move that when we meet to-morrow we shall 
meet at ten o'clock. 

The VICE PRESIDENT. Is there objec- 
tion to receiving that motion? 
hears none. 
on the motion of the Senator from Ohio, that 
when the Senate adjourns to-day it adjourn to 
meet at ten o’clock to morrow. 

The motion was agreed to. 

Mr. THURMAN. 
a recess until half past seven o’clock. 

Mr. NYE. 
for a moment? 

The VICE PRESIDENT. 
California was recognized as entitled to the 
floor on the bill if he claims it. 


Mr. CASSERLY. No, sir; I do not claim | 


the floor. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio, that 
the Senate now take a recess until half past 
seven o'clock, 


That is exactly what I | 


[** Certainly.’’] | 


Of course any Senator may | 


I ask leave to make a | 
Debate on this bill may disclose | 


It is done by | 
That is a part of the | 


What I mean | 


The Chair | 
The Chair will put the question | 


I move now that we take | 


Wil; the Senator withdraw that | 
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Senator from Missouri wishes to address the 
Senate. 
Mr. NYE. 


I desire, before we adjourn or | 


| take a recess, to have a document read as 





TheSenator from | 


pertinent to this question. 

The VICE PRESIDENT. The Senator 
from Ohio has moved that the Senate now 
take a recess until half past seven o'clock, and 
the Senator from Nevada rises and asks that, 


pending the motion for a recess, some docu- | 
| ment may be read. 


Mr. HAMILTON, of Maryland. Was not 
the proposition for a recess agreed to by unan- 
imous consent? I so understood. 

The VICK PRESIDENT. 
given to take arecess, but the recess itself 
was not taken. 


ator from Nevada has sent to the desk som 
document which he asks to have read. The 
Chair thinks this is scarcely germane to the 
motion for a recess, but he does not know 
what the contents of- the document are. 

Mr. NYE. I think it is perfectly germane. 
I propose to oppose the recess, and that is why 


[I sent the document to the Chair to be read | 


as the basis of my argument. 

Mr. CONKLING. 
sion of the Senator to ask a question of the 
Chair while the document is being looked up? 

Mr. NYE. I have sent it up. 

Mr. CONKLING., I want to inguire whether 
it is part of this agreement that no votes are 
to be taken to-night or until to-morrow at one 
o’clock. 
I ask so that nobody need come to-night unless 
those who wish to debate the bill. 

Mr. EDMUNDS. 
be done except by unanimous consent. 

The VICE PRESIDENT. 


vote can be taken on the bill, the Chair thinks, 


| even by unanimous consent, because that has | 


been thrown over until to-morrow. 
Mr. THURMAN. 


mously agreed to take a recess, and I submit 


| that it should be taken. 
I ask for a vote on the | 


Mr. POMEROY. 
question of taking a recess. 


The VICE PRESIDENT. The Chair thinks 


the motion fora recess can be put by the || 


unanimous order of theSenate: The question 
is on the motion that the Senate now take a 
recess. 

Mr. NYE. Is that question debatable? 

The VICE PRESIDENT. The Senate, in 
this unanimous consent, ordered that if any 
Senator desired a recess for the purpose of 
speaking this evening it should be taken. 

Mr. EDMUNDS. I ask unanimous con- 
sent to have another understanding which | 
have no doubt is already understood, and that 
is that we are not to have any executive ses- 
sion to-night, or do any other business except 
attending 1 to this bill. “[‘‘Certainly not.’’] 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio, that 
the Senate now take a recess until half past 
seven o'clock. 

The motion was agreed to; and (at five 
o’clock and twenty-five minutes p. m.) the 
Senate took a recess until half past seven 
o’clock p. m. 


EVENING SESSION, 

The Senate reassembled at half past seven 
o'clock p. m. 
ENFORCEMENT OF FOURTEENTIL AMENDMENT, 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R, 
No. 320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the 
United States, and for other purposes. 

Mr. OSBORN obtained the floor. 

Mr. NYE. Mr. President—— 

The VICK PRESIDENT. Does the Sen- 


Mr. CASSERLY. I understand that the | 


i 


Authority was | 


The Senator from Ohio has now | 
moved that the recess be taken; but the Sen- | 


May I have the permis: | 


[** Certainly, it is so understood.’’] | 


No other business is to | 


Certainly ; no | 


The Senate have unani- | 


653 


j 
/ ator from Florida yield to the Senator from 
| Nevada ? ; 

Mr. OSBORN. Yes, sir; but I proposed 
|| to make a few remarks on the pending bill. 

Mr. NYE. Very well; go on. 

Mr. OSBORN. Is it in order to move an 
| amendment to this bill? 
| The VICE PRESIDENT. It can be pro- 
posed and reserved until after the committee’s 
| amendments have been disposed of. 

Mr. OSBORN. I move to amend the sixth 
| section of the bill by striking out all after the 
word ‘‘crime,’’ in the thirteenth line, in the 
| following words: 
| And the act entitled “An act defining additional 
causes of challenge and prescribing an additional 
oath for grand and petit jurors in the United States 
courts,’’ approved June 17, 1862, be, and the same is 
hereby, repealed. 

That the State courts in the several States 
save been unable to enforce the criminal laws 
* their respective States or to suppress the 

a 3orders existing, and in fact that the pres- 
ervation of life and property in many sections 
|| of the country is beyond the power of the 
State government, is a suflicient reason why 
Congress should, so far as they have authority 
under the Constitution, enact the laws neces- 
sary for the protection of citizens of the Uni- 
ted States. The question of the constitutional 
authority for the requisite legislation has been 
sufficiently discussed. 

The question now is, what and where is the 
remedy? I believe the true remedy lies chiefly 
in the United States district and circuit 
courts. If the State courts had proven them- 
selves competent to suppress the local dis- 
orders, or to maintain law and order, we 
should not have been called upon to legislate 
upon this subject at all. But they have not 
| done so. Weare driven by existing facts to 
provide for the several States in the South 
what they have been unable fully to provide 
for themselves; 7. e., the full and complete 
|| administration of justice in the courts. And 
the courts with reference to which we legislate 
|| must be the United States courts. ‘The report 
of the committee shows that every man who 
| takes the oath of the order known as the Ku 
|| Klux Klan and becomes obedient to its rules 
is bound to perjure himself to protect the 
members of the order, no matter how great 
| the crime for which they may be presented to 
a grand jury or for which they may be upon 
trial. All the testimony laid before us by the 
committee bearing upon this point proves con- 
clusively that this is the interpretation given 
to this oath by those who take it and that this 
|| is the practice under it. 
| The State courts, mainly under the influence 
of this oath, are utterly powerless then. What 
shall we do to maintain order and to punish 
the guilty in a community where a large pro- 
portion of the people are bound together by 
oaths and obligations, having pass-words, signs 
of recognition, and whose well-defined and 
clearly-proven object is to gain political con- 
trol by intimidation and murder, solemnly obli- 
gated to clear the guilty or condemn the inno- 
cent, according as the one may be a broher 
in crime and the other a political opponent ? 
What can we do when such men are allowed 
| to crowd each other forward upon juries and 
| upon the witness-stand, with no purpose or 
| chiect but to swear to truth or falsehood, to 
| condemn or to acquit as may best advance the 
interests of their order? Justice is mocked, 
| innocence punished, perjury rewarded, and 
|| crime defiant in the halls of justice. 

My associates on this floor from the more 
northern States have no adequate appreciation 

| of the circumstances under which loyal men 
in many parts of the South are living. Men 
who passed through our late war fearlessly 
meeting an open, avowed enemy, men who 
have gone to the South from other States in 
the lawful and harmless pursuit of their proper 
vocations, industrious emigrants from Euro- 
pean States, white men who were born at the 
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South and whose fathers and grandfathers 
were born there before them, colored men 
who have received but cannot peacefully enjoy 
the rights of citizens of this Republic—all 
men, irrespective of race, origin, or color, so 


———————— ee | 


soon as they presume, in exercise of the rights | 
guarantied them in the Federal Constitution, | 


to vote or hold an office contrary to the opinion 
of a political party, are continually inimminent 


peril for property, person, and life, and are || 


denied equal justice in the courts. 


The men who vote with the party who were | 


opposed to the rebellion and who suppressed 
it, that stand by, support, and trust the ma- 
jority of this Senate, or who accept a petty 
office from a Republican Administration, are 
in much of the country continually in immi- 
nent peril fortheirlives. I speak what I know. 
When there is no call for it we but aggravate 
our difficulties and the dangers to loyal men 
by publishing these facts or by dwelling upon 
them; but when the subject of legislation to 


suppress these disorders is before us it is time || 


to speak, and that plainly. Asan illnstration, 
I will refer in brief to one county ouly. 

John L. Finlayson, clerk of the court of 
Jackson county, Florida, was a native of the 
State and had served as a surgeon in the con- 


| 


| 
| 


federate army; a man of refinement, upright | 
and honorable; a peaceful, law-abiding citizen, | 


faithfully performing the duties of his office. 
He joined heartily in the work of reconstruc- 
tion, and labored earnestly in instructing the 
voters in all the duties and responsibilities of 
citizenship and in the organization of his party. 
He was a Republican, and was doing his work 
well. 


his office to his dwelling, he fell dead—shot 
by an ambushed assassin. ‘This man was my 
personal and political friend. His successor 
also was my friend, and the friend of others 
upon this floor. He was an alumnus of Har- 
vard University; he had been a Union soldier; 
he was a man of the largest culture, of the 
strictest integrity, of great personal worth, of 
positive conviction, and great activity; he was 
the recognized leader of his party in his own 
and adjoining counties. Such a man must be 
disposed of; and just nine days ago, as he was 


walking from the same office his predecessor | 


had left on the evening of his assassination, 
the same time in the evening, the same street, 
and on the very spot where Dr. Finlayson had 
fallen, a bullet pierced his heart and he was | 
added to the list of martyrs who had been sac- 
rificed in a systematic attempt to overawe and 
bring the State of Florida under the assassin’s 
rule. 

And with these two, as is shown by the rec- 
ord, seventy-two others have fallen by assas- 
sination in the same county, all Republicans, 
and yet no criminal has been punished for this | 
slaughter. ‘The effects of this work and the 
end to be attained are proven by the fact that 
two years since, bya fair vote, the county gave 
eight hundred Republican majority. Last fall 
the same county gave for two Republican can- | 
didates to the Assembly fourteen majority, one 
of whom resigned for fear of assassination 
should he work with the Republicans in the 
Legislature, and one Democrat was returned | 
as elected. By this process a county having 
eight hundred Republican majority is repre- 
sented in the Legislature by one Republican 
and one Democrat. Jackson county may be 
the most lawless of any in the State, but it 
is by no means the only one that has passed 
beyond the reach of the civil law and the State 
courts by this kind of electioneering. 

The men who commit these crimes work 


| 
| 


who are capable of such crimes, who are in 
fact or by association sharers in the crimes, sit 
upon juries, outrages of the worst order, the 
most inhuman violence and cold-blooded mur- 
ders are committed with impunity. In the 
mind and opinion of these men the war has 
not ceased. The Government declared peace 
prevailed when there was no longer an organ- 
ized army in the field against it. But these 
men have never declared peace. 

‘These men, with hands stained with blood, 
hostile to every man who stood by his coun- 
try during the war, determined, by fair means 
| or by foul, that loyal men shall not remain in 
| power, ought not to sit upon juries and admin- 
ister the laws enacted to punish their own 
crimes. We have now on the statute-book a 
law prescribing an oath which may, in the 
discretion of the court, bar from jury duty 
| all who participated in and gave aid and com- 
| fort to the rebellion. These are for the most 
| part the men who constitute this secret organ- 
ization. By reason of this law we have what 
| peace and order that remkin to us. 
| I eall for the reading of the second and third 
| sections of the law of June 17, 1862. 
| The Chief Clerk read as follows: 


“Sec. 2. And be it further enacted, That at each and 
every term of any court of the United States, the 
district attorney, or other person acting for and on 
| behalf of the United States in said court, may move, 


|| and the court in their discretion may require, the 


| 
| 
| 


About one year ago, while walking in || 
the evening, arm in arm with a friend from | 





clerk to tender to each and every person who may 
| be summoned to serve as a grand or petit juror or 
venireman or talesman in said court, the following 
| oath oraflirmation, namely: * You dosolemnly swear 
| (or aflirm, as the case may be) that you will support 
| the Constitution of the United States of America; 
| that you have not, without duress or constraint, 
taken up arms, or joined any insurrection or rebel- 
| lion against the United States; that you have not 
| adhered to any insurrection or rebellion, giving it 
aid and comfort; that you have not, directly or indi- 
| rectly, given any assistance in money, or any other 
thing, to any person or persons whom you knew, or 
had good ground to believe, had joined, or was about 
to join, said insurrection and rebellion, or had re- 
sisted, or was about to resist, with force of arms, the 
execution of the laws of the United States; and that 
you have not counseled or advised any person or 
persons to join any rebellion against, or to resist 
with force of arms, the laws of the United States.’ 
Any person or persons declining to take said oath 
shall be discharged by the court fromserving on the 


| grand or petit jury,or venire, to which he may have 


been summoned. | 
**Sec. 3. And be it further enacted, That each and 


| every wy who shall take the oath herein pre- 


scribed, and who shall swear falsely to any matter 
of fact embraced by it, shall be held to have com- 
mitted the crime of perjury, and shall be subject to 
the pains and penalties declared against that crime.” 


Mr. OSBORN. Under this law the men 
engaged in these crimes may, in the discretion 
of the court, be debarred from serving on juries 
in all of the United States courts. In contrast 
with this, I call for the reading of the oath 
which I send to the desk. 

The Chief Clerk read as follows: 

Oath of the White Brotherhood, (Ku Klux Klan.) 


** You solemnly swear, in the presence of Almighty 
God, that you will neverreveal the name of the per- 


; son who initiated you; and that you wiil never reveal 


what is now about to come to your knowledge; and 
that you are not now a member of the Red String 
Order, Union League, Heroes of America, Grand 
Army of the Republic, or any other organization 
whose aim and intention is to destroy the rights of 
the South, or of the States, or of the people, or to 


| elevate the negro to a political equulity with your-, 








with deliberation, system, and in strict obedi- | 
ence to the orders or known wishes of their 
leaders. Perjury in their estimation is no 
crime, and they swear for each other, and each 
in the other's interest under all circumstances, | 
and when serving upon juries acquit each other 
regardless of facts or evidence. Where men 











self; and that you are opposed to all such principles: 
so help you God. 

“You further swear, before Almighty God, that 
you will be true to the principles of this brotherhood 
and the members thereof; and that you will never 
reveal any of the secrets, orders, acts, or edicts, and 
you will never make known to any person, not a 

nown member of this brotherhood, that you are a 
member yourself, or who are members; andthat you 
will never assist in initiating, or allow to be initi- 
ated, if you can prevent it, any one belonging to the 
Red String Order, Union League, Heroes of Amer- 
ica, Grand Army of the Republic, or any one hold- 
ing Radical views or opinions; and should any 
member of this brotherhood, or their families, be in 
danger, you will inform them of their danger, and 
if necessary, you will go to their assistance; and 
that you willopposeall Radicalsand negroes in allof 
their political designs; and that, should any Radical 
or negro impose on, abuse, or injure any member of 
this brotherhood, you will assist in punishing him in 
any manner the camp may direct. 

“You further swear that you will obey all calls 
and summonses of the chief of your camp or broth- 
erhood, should it be in your power so to do. 


a 
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“Given upon this, your obligation, that you wil] 
never give the word of distress unless you are jn 
great need of assistance; and should you hear it 
given by any brother you will go to his or their as- 
sistance; and should any member reveal any of the 
secrets, acts, orders, or edicts of the brotherhood 
you willassist in punishing him in any way the camp 
may direct or approve of: so help you God.’’ 


Mr. OSBORN. The bill before us repeals the 
United Statesjurors’ oath, and thus allows those 
men who chiefly compose the Ku Klux to sit 
upon the juries of the United States courts. If 
the United States jurors’ oath be thus repealed 
it will be found, in practice, a substitution of 
that Ku Klux oath for the present jurors’ oath. 
Let that jurors’ oath be repealed, and the last 
barrier is broken down; we are worse off, be- 
yond all comparison, even if this bill becomes 
a law, than we were before. We pass a law to 
suppress the assassination of, and violence be- 
ing perpetrated upon, the person and property 
of American citizens, and to suppress general 
outlawry, and then by the same statute place 
members of an organized society of assassins 
and outlawsin the jury-box of the United States 
courts, which they now can only reach by the 


| grace of the court, governed by the necessities 
| of the country in the administration of the 


duties of his office. 

Remonstrances have reached me against the 
repeal of the law now prescribing the oath for 
jurors. I will request the Clerk to read these 
letters, one being from the district attorney, 
one from the United States marshal of the 
northern district of Florida, and one from the 
Governor of the State. 

The Chief Clerk read as follows: 


TALLAHASSEE, FLoripa, Apri/ 8, 1871. 


Drar CoLoneE.: It is reported that the House has 
passed a billrepealing the act authorizing the admin- 
istration of the jurors’ oath. 1 have had occasion to 
consider this question as fully, perhaps, as any man 
in the State, and it is my unqualified conviction that 
said act should not be repealed. I thinkit is not 
presumption in me to say that I know the time has 
not come in this State for the repeal of the act. 

Ispeak from experience when I assure you that 
you cannot obtain aconviction for infractions of the 
revenue laws and enforcement acts without a rigid 
enforcement of the taking of said oath by the jury. 
This is my experience asa prosecuting officer, and 
upon this I express my views, and not from political 
bias. It is true, upon discuszing the question before 
the recent session of the United States court here, 
Judge Frazer states that he thought the time had 
come when the oath should not be exacted; but since 
that discussion, Frazer said to methat he was satis- 
fied that 1 was right in requiring it, that he was mis- 
taken, andthat he would support me in requiring it 
to be taken. ; 

If I ever had a serious conviction upon any ques- 
tion, it is that the law as it now stands is wise, and 
that the most disastrous consequences will result 
from its repeal. 

Good order, good government, and civil liberty 
demand that persons hostile to and unsympathetic 
with the nation’s Administration should be ex- 
cluded trom thejury-box. Instead of repealing it, 
I would makeitstronger. Its repeal will take away 
the last hope of every thoughtful Republican in 
this State. 

I trust you will do your utmost to defeat it. If 
done, unless I can beforelong discover something 
auguring & more auspicious future for protection to 
lite and property in this State than there is now any 
ground to hope for, I shall be disposed to resign 
my office, as I believe any efforts of mine to enforce 
~ law would simply result in encouraging its vio- 
ation, 

The truth is, our State is in a bad condition. A 
feeiing of insecarity a the breast of every 
thinking man. Our best citizens are assassinated 
with impunity. In some counties our civil officers 
are driven off, and dare not return; in others, at- 
tempts to enforce the law are mere mockeries. 

A stronger governmentof some kind is demanded, 
and we must have it, or relapse into barbarism. 

Yours, &c., H. BIXBY, jr. 


Orrice UNITED STaTES MARSHAL 
NORTHERN District OF FLORIDA, 
TALLAHASSEE, FLonipDA, April 8, 1871. 

Dear Str: I see by the press dispatches that a bill 
has passed the House repealing the law requiring 
the test-oath of jurors in United States courts. All 
I have to say is this: if this bill becomes a law, Lam 
done. If Congress is so blindly, foolishly ignorant 
of the status of this section of the country as such 
action indicates, they had best not attempt any 
legislation atall. We are infinitely better off with 
this provision in regard to jurors upon the statute-. 
books than we should be with the most rabid Ku 
Klux laws and this provision repealed. I mean just 
what I say when [ tell you that the officers of this 
court will fold their arms and give up in despair if 
this bill becomes a law, You know that we have 
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been able to guard the rights of the loyal men in 
Florida; and you know, too, that we have done it. 
ake that oath from our court and we are helpless. 
What a “ farce!’’ Sonsive = juror to swear that he 
does not belong to the Ku Klux, when he was sworn 
on becoming a member of that klan that he would 
perjure himself to get on a jury to acquit one of his 
fellows. For God’ssake, adjourn without any legis- 
jation rather than give us this. 4 
T. CONANT, 


Very truly TY ( 
’ . United States Marshal. 
Jlon, T. W. Osnorn, United States Senator. 
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+ : 
latures of Louisiana or North or South Caro- | 
lina. If the ballot-boxes have been stuffed, the 


courts stand with open doors to give redress, or 
at least to punish those who stuff them. 


Republicans, and the convicted culprits are 
now paying the lawful penalties of their crimes 


by imprisonment. Thereis no class of offenses | 





Many | 
instances of conviction for illegal voting and || 
| tampering with the ballot-bexes have occurred 
| in South Carolina where the offenders were all 
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in insurrection every liberty consistent with 


| security of the results aimed at in the war. 


They gave to the people of those States com- 
plete control over the rebuilding of their own 
governments, limited only by the principles 
which ha@, without dissenting voice, been ad- 
mitted to have been established by the decis- 
ions of the war. Not three per cent. of the 
men formerly entitled under State laws to vote 
were excluded from the exercise of this right 


co PAGS IOSD NAS | eS WN tet 


| committed by the dominant party in the State | 
| Lin part represent which are not punishable || election, and at subsequent elections in most 
by the courts of the State, and which will not || of the States reconstructed, the right to vote 
meet due punishment there as fully as similar || was conferred on all male citizens alike. It 
offenses will meet it elsewhere. Incompetency, || will not, therefore, do to say that the recon- 


| inefliciency in public officers are evils for which || struction laws stood in the way of a general 


Bevovsrvs Orvice. unde; the retonstruction laws, even at the first 


! TALLAHASSEE, FLoripa, April 7, 1871. 

Str: It becomes mv painful duty to inform you 
that the last active Republican office-holder west 

t ; of the Chattahoochie and east of Milton has been 
assassinated. J. Q. Dickinson, clerk of court for 
Jackson county, was shot at about ten o’clock on 


— 
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j Monday night, and found dead with thirteen buck- || frequently-recurring elections furnish the legiti- || participation in the local government by the 
snot one ne butted in hin py awe wea | mate remedy. | people of the southern States. There was an 
po nl his predecessor, John L. Finlayson, fell, at | Much, therefore, as we deplore the exist- || exclusion of the mass of men who had formerly 
the hands of the rebel assassin. The sheriff had been || ence and extent of evils of administration we || been political leaders from the offices. But it 
previenety warppce AEs, er is eee | may not wholly deny, such evils afford no ex- || is incredible that there were not among the 
to suspend his collections. | cuse to any class of people for violations of || men not thus excluded great numbers who, 

On the 28th March Mr. Dickinson, inclosing a || law which, while they exist, shock humanity | by their education and character, were fitted 
logigt 98 Renee ben nee, Fomarnad: to get through || 22d would render the rule of almost any || to become fair public officers, even though not 


with another election with my head on my shoulders. despot welcome. d 
“The latest news from this county is as follows: In endeavoring to give reasons why the | 
Saturday last John R. Ely forced the collector, 


o L | j sition of political disabilities shot 
liomer Bryan, by threats of immediate personal || impo all " ty cal ~ ilities sh ild ae 
violence, to sign an order to discontinue an adver- | originally have been made, and why they 
tisement for the sale of his land for taxes. To-day || should no longer be retained, I stated facts. I 
Judge Anderson assaulted Elijah Williams, county || endeavored to show what in practice was the 
commissioner, with a came for presuming to oppose | . > . eye, . ° 

effect of those disabilities. But 1 did not in 


a petition of Anderson’s before the board. Ely has 
repeatedly threatened me for advising and aiding || any way indicate any opinion that such ought | 
the — il his business; tase CINK - to have been the effect. I did not then regard, || expect to find many men possessed of remark- 
Sonam at pase thet ‘modified Ku Klux bill » || nor have I atanytime regarded the imposition || able intellectual or moral traits who had never 
just passed the House. The modification of the || of those disabilities as a hardship upon those || held public positions; but average legislators 
jurors’ test-oath will abandon to the rebels the last || affected by them. They were a conquered || and State and county oflicers are not men 
oe Te ee people, and could claim no rights except such || possessed of remarkable intellectual or moral 
In great haste, yours, truly, as belong to a conquered people. Any and || traits, andifthe stock of such men was instantly 
HARRISON REED, all concessions made to them were of grace, || blotted out of any State in the Union to-day, 
Governor of florida. and only of grace. i treated the matter as a || no great search would be necessary to find 
Mr. OSBORN. Mr. President, I hope the || question of policy, and, as a question of policy, || substitutes who would reasonably well fill the 
amendment proposed by me will be adopted. || 1 think the imposition of disabilities was an || positions they made vacant. 
It is of more advantage to the law-abiding peo- || error. The effect was to unite the masses of || No, sir; it was not a necessary result of the 
ple of this country that the jurors’ oath be || the southern whites, as well those under dis- || political disabilities that the public offices in 
retained as it now stands on our statute-books || abilities as those not thus affected, against the || the southern States were not filled by reason- 
measures of reconstruction. ‘This was an evil. || ably competent persons. If those oflices were 
It placed in the hands of our political foes a || not tolerably well filled at the elections first 
| weapon they were sure to use for the purpose || held under the acts of reconstruction, the 


than that this bill be passed as it is, and that 

oath abolished, and the enemies of our coun- | 
of exciting the hostility of those who had || southern whites have no reason to complain. 
hitherto largely, and indeed almost entirely, | 





before having had experience as such. 

It is not to be supposed that diligent inquiry 
by those who knew the society of the South 
would have failed to discover among the peo- 
ple not ineligible, men enough to fill the public 
offices with a moderate degree of competency 
| and integrity, had there been a disposition 
| to make that inquiry. It was not reasonable te 





try, and at the same time the enemies of law 
and order, shall constitute the major part of 
all sur juries in a dozen States of this Union. 


Mr.SAWYER. Mr. President, the Senator 
from Missouri on my left the other day did 
me the honor to refer to and quote some 
remarks previously submitted by me on the 
general subject which has been under discus- 


| controlled the political action of the South, | 


toward the reconstruction measures. It en- 
abled them, by appeals to passions and preju- 


|| dices which should have been lulled to sleep, || 
| to alarm the fears of the people of ‘‘ negro | 





Their action gives them no right to do so; or 
rather, I should say, their want of action at 
the most critical period of their history takes 
away from them any right of criticism now. 
They deliberately abandoned the dearest inter- 
ests of this and future generations at a mo- 


sion for some days past. 

In this reference the use he made of my 
remarks was in support of the proposition that 
the outrages existing in the South, if existing 
at all, are the direct consequence of the mal- 
administration of local affairs by the govern- 
ments which have grown out of reconstruc- 
tion. While I appreciate the good nature of 
the Senator from Missouriin his commendation 
of the few remarks I made on this subject, and 


supremacy,’’ the rule of the ignorant, and the 
| subordination of intelligence and property. || 
It had no correspondent advantages. 
|| But let me say that the Republican party | 
| was not responsible for the evil which came 

from this imposition of disabilities. Nay, sir, 
the evil would never have had any consider- 
able extent but for the action and attitude of 
the northern Democratic party. That wing of 
the Democratic party is more responsible for 


ment when every instinct of patriotism, every 
prompting of humanity, every moral and ma 
terial interest demanded action of the most 
' energetic kind. When the fallen fabric of the 
| State, fallen because of their own misguided 

rebellion, was to be reconstructed, and the 
| work was committed to their hands in the 
name of law and order, in the name of human- 
ity, in the name of civilization, and when every 
sentiment of elevated patriotism should have 





while I am not disposed to deny that the mal- 
administration of public affairs has served too 
well as a pretext tor the commission of the 
gross crimes of the Ku Klux Klan, I cannot 


let this occasion pass without disclaiming most | 


positively that such maladministration affords 
the slightest excuse or palliation, in my judg- 
ment, forthe scourgings,the maimings, the mur- 
ders, and the unspeakable horrors by which 
the Ku Klux Klan have marked their bloody 
path. If the law has been violated by its 
sworn Officers, the courts are open for the pun- 
ishment of such violations, and there is no 
ground whatever for fear that those courts will 
screen the offenders. If the Legislatures have 
been influenced by bribery, the patriotic citi- 
zen has it in his power to institute proceed- 
ings to punish such offenses as completely as 
the citizen of Pennsylvania or New York has 
it in his power to institute proceedings to 
punish the bribery of the legislators of those 
States, which is alleged to have become quite 
as shameless and quite as common as that 
which is alleged of the members of the Legis- 








the evils which have resulted from the non- 
participation of the southern whites in the re- 
construction of the new State governments 


| than all other parties whatever. 


The passage of the first reconstruction laws 
laid down a method by which governments 


| which had been absolutely destroyed by the 


rebellion might be re-formed and rebuilt on 
a base constructed in harmony with our new 
condition. Those laws were the deliberate 


| action of a Congress representing unques- 
| tionably the majority of all the loyal people 


of the country. 
ciple. 

If not drawn in strict accordance with any 
power specifically given in the Constitution, 
they violated no provision of that instrument 
which was applicable to the case. 


They violated no sound prin- 


bond of life to the Union, it did not provide 
for its death; nor could we expect to find 
therein directions for reuniting a chain which, 
by itsown intention, was never to be sundered. 


The Con- | 
stitution did not provide for secession; the 


nerved their arms to this noble work, they 


| refused to move a hand ; they refused all coun- 
| sel and assistance to the task; they turned 


their backs upon those who were struggling to 


| bear this unwonted barden; they heaped de- 

| nunciation and derision upon every participant 
| in the conventions ; they used every engine of 
| social and moral power to crush the honest 
| workers for reconstruction and restoration ; 
| they laughed to scorn the attempts made by 


men, forced into the positions they held, to do 
their difficult duty in the best manner under 
the circumstances. 

Sir, what motive impelled these men go to 


| desert the post of duty in a momentof supreme 


importance? Was it of their own volition that 
they thus risked the welfare of themselves, 
their children, and their children’s children ? 
Were it so, the charge of hostility to the Gov- 
ernment of the United States, still active after 
the war of arms had ceased, would be main- 


| tained. 


But, Mr. President, there is abundant evi- 


They gave to the citizens of the States lately || dence that, at every stage in the process of 
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reconstruction, the white people of the South 
were mostly controlled in their political action 
by the counsels of the Democratic party of the 
North. That voice which had by its siren 
notes lured them on to the rocks of secession, 
which had assured them through some of its 
most revered organs that the northern loyal- 
ists who might attempt to maintain the na 
tional integrity should have their hands kept 
full at home while rebellion played its terri- 
ble réle elsewhere, had yet potenéy enough to 
mislead them. ‘The rebellion should have 
been a Circe to warn them of the necessity of 
closing their ears to such a voice. It 
sir, to think what 


is sad, 
woes have come from their 
failure to heed the lessons of the past. It is 
melancholy to reflect that men who had staked 
their all on a contest which never would have 
arisen but for its northern aiders, abettors, and 
sympathizers, and who had lost all on that 
stake, should not have learned more wisdom 
by so terrible a lesson. 

Yet I state facts only when I[ assert that but 
for the doctrines enunciated by the magnates 
of the northern Democratic party, in Congress 
and out of Congress, doctrines which found a 
terse and vigorous expression in the celebrated 
Brodhead letter of the honorable Senator from 
Missouri, and which were thoroughly indorsed 
by the national convention which placed that 
distinguished gentleman in nomination for the 
second oflice under the Government, the masses 
of the southern whites would have not only 
accepted the terms of reconstruction, but 
would have come forward and joined hands 
in the work, which was not only the work of 
the patriot, the statesman, and the Christian, 
but a far nobler work than they had ever before 
been called upon to do. 

‘The same energy which exhibited itself in 
efforts to make reconstruction a farce and a 
miserable failure, if put forth by the northern 
Democrats to make it a success, would have 
brought blessings upon every household in the 
land, and upon every southern State would 
have poured a flood of blessings which, to 
have been instrumental in procuring, would 
have been the crowning glory of any political 
party. Yet, when it lay in their power to do 
so grand a work, the Democratic party did all 
that was possible to obstruct it, and appealed 
to every sentiment and prejudice and passion 
of southern men to induce them to defeat it. 


Partisan success was with them a higher | 
obligation than peace, good order, resuscitation | 


of the national resources, the development of 
a healthy political sentiment and action in the 
South ; in short, than the reign of liberty, law, 
and civilization. 

That partisan success did not come when 
they expected it. The American people did 
not sympathize sufficiently with the &pirit which 
prompted such action. I trust it may be long 
ere that spirit shall be indorsed by a majority 
in this country. 

God grant that the Democratic party may 
ere long learn wisdom enough to heed the 
counsels of some of its bravest and best men, 
who advise a thorough acquiescence in the 
acts of reconstruction, and regard the facts of 
reconstruction as irreversible. 

God grant that they may use their efforts 
not to overthrow, to break down, or to restrict 
the rights which have been given to all men 
by these acts, but rather to fortify and secure 
them by lending their voice and their counsel 
to their southern allies, and persuading them 
that the road to peace and security and wealth 
and happiness is through the agencies of law 
and education and industry, and by the sup- 
portand purification of the local governments, 
rather than by the brand, the scourge, the 
knife, and the bullet. 

lf the Democratic party of the North will 
give this advice; if they will act on this plat- 
form; if they will join us in measures to sup- 
press wrong and outrage, whether perpetrated 
by political friends or foes, and let the dead past 
bury its dead; if they will join ina friendly 


rivalry with us to secure more perfectly the 
rights, immunities, and privileges which under 
the Constitution are guarantied to all citizens, 
[ for one will not grudge thema victory which 
I would gladly share. 

They could have uttered words during the 
progress of the war which would have brought 
it to an end months, perhaps years, before it 
actually closed. They could have given coun- 
sel which would have silenced all cavil at the 
South as to the terms of reconstruction, and 
would have engaged the great mass of the 
southern whites in the work of reconstruction. | 
They could now send forth utterances potent 
to paralyze every arm lifted to inflict wrong | 
and outrage upon the newly-enfranchised 
citizen. 

And, Mr. President, until they put them- 
selves right on these questions ; until they cease 
making excuses for outrages which wring the 
hearts of all civilized men; until they abstain 
from counseling resistance to constituted au- 
thority by unlawful acts, so long shall I regard 
their course pernicious to all good govern- 
ment, their party triumph an unmixed evil, 
and their leadership incompatible with the | 
plainest duties of man. 

Mr. NYE. Mr. President, I do not rise for | 
the purpose of making a speech; I propose | 
that those who are opposed to this bill shall | 
make the speeches; but I rise forthe purpose | 

| 
} 
| 


of presenting to the Senate, as proper food for 
consideration here, a document which I desire | 
to have read as part of my remarks. 

‘The Chief Clerk read as follows: 

LUTHERFORDTON, Nortu CAROLINA, 
April 9, 1871. 

Dear Str: It becomes my painful duty to inform 
you that various outrages, as I have been informed 
and believe, have been committed in this county and 
the county of Cleveland by persons masked and dis- 
guised, and a number of which have been of very 
recent date, and the last one of which I have heard | 
was committed last night, by about forty persons | 
masked and disguised, on one of our most respect- | 
able citizens, Mr. Aaron Biggerstaff, who lives about 
nine miles frem this place, and who your Excellency 
no doubt knows. ‘His character for honesty, moral- 
ity, and fair dealing is unimpeachable, but he is a 
bold, determined, and fearless Republican. 

There are a great many other cases, but the per- 
sons on whom violence has been committed refuse 
to disclose whatever they may know about those 
who commit these evil deeds, because, they say, they 
have no protection.. The persons who made the raid | 
on Biggerstaff repeatedly threatened my life, as well 
as other Republicans, and said that [ should not 
hold court at Cleveland, which should commence | 
to-morrow. I shall not go to Cleveland at present, | 
nor until [ am satisfied the people can have pro- | 
tection. 

I am perfectly satisfied beyoud any reasonable 
doubt that the civil authority cannot be maintained 
here. We must have help or we must flee the coun- 
try and give it up to the Ku Klux, or perhaps meet 
the fate that others have done. I write this to 
ask of you military aid, and that you communicate 
with the President immediately, and, if possible, 
have one or more companies sent to me at the ear- 
liest practicable day. 

Mr. Carpenter, who is the bearer of this letter, 
can give you more in detail our real situation. 

Very truly, Xce.. G. W. LOGAN, 

Judge Superior Court, Ninth District. 
His Excellency Top R. CaLpWELL, 
Governor of North Carolina. 


_ Executive DrrparTMENT, 
Ra.eiou, Norra Carouina, April 11, 1871. 


lL hereby certify that the above is a true copy of a 
letter this day received from his honor Judge Logan, 
judge of the superior courts for the ninth North 


Carolina judicial district. “ . 
J.B. NEATHERY, 

Private Secretary. 
Attest, the seal of the Executive Department. 


L. 8.] 
Mr. SHERMAN. What is the date of that ? 
The Cuter CLerk. April 9, 1871. 

Mr. BLAIR. If the Secretary has got 
through with the reading of that paper, I 
ask 

Mr. NYE. 
have the floor. 

Mr. HAMILTON, of Maryland. 
name of the signer of that letter. 

Mr. NYE. It is signed by Judge G. W. 
Logan. 

Mr. HAMILTON, of Maryland. I will make 


this further inquiry: how did that letter get 
here ?. 








Wait a moment. I believe I 


State the 











April 18, 








Mr. NYE. I will answer all that. 
not stolen any letters. That is not a part of 
my vocation. It will be remembered by my 
friend from Missouri that Judge Logan was 
one of the witnesses examined before the com. 
mittee of which he and myselr had the honor 
to be members, and that he stated before that 
committee that in his judgment he could 
obtain indictments and convictions in his dis- 
trict. Ile has been home since and tried it, 
and that paper is a statement of the facts to 
the new Governor of North Carolina, Mr. Tod 
R. Caldwell. He saysin the conclusion of that 


I have 


|| letter that a Mr. Carpenter, who appears to be 


the clerk of the court for that district or that 
county—I do not know how their clerks are 
arranged—will be able to tell the Governor 
more of the details than he has written. That 
Mr. Carpenter is in the city, and he has made 
the following certificate,which I desire to have 
read as a part of my remarks. 

The Chief Clerk read as follows: 

WaSHINGTON, April 13, 1871, 

I, J.B. Carpenter, hereby certify that I am a 
citizen of Rutherford county, North Carolina, and 
clerk of the superior court for said county, and that 
I am well acquainted with the condition of the 
county; and I hereby certify that [am informed, 
and honestly believe, that within the last thirty days 
not less than fifty persons have been whipped and 
scourged by masked and disguised men, generally 
known as Ku Klux. On Mst Saturday night a Mr. 
Aaron Biggerstaff and his daughter were most un- 
mercifully whipped, and the wife of Biggerstaff 
abused. M. E. Taylor, wife, and daugbter were 
whipped on Thursday night, April 23, and also on 
the same night Leightner Hall and John Nodrice, a 
crippled man seventy-five or eighty years of age, were 
whipped. | 

The following persons with a large number of other 


| persons whose names and the dates I have not at 
|| hand have been whipped and maltreated, namely : 


York Martin and family, (colored;) Mart Pearson 
and family, (colored;) Allen Harvey and two sons, 
(white;) Mr. W. Lovelace and wife, (white ;) Bob 
Toms, (colored;) Martin Hawkins and wife, (white;) 
— Whisnant, (white;) Mrs. Jackson, (white ;) — 
Harrill family, (colored;) Mosellammilton, (colored.) 

Mrs. Jackson, above reported, was whipped and 
tarred and feathered. She is a cousin of George M. 
Whiteside, the senator in the North Carolina Legis- 
lature from Rutherford, Polk, and Cleveland coun- 
ties. 

The house of Mart Pearson, above reported, was 
burned. 

A colored church was burned the night of the 
whipping of Mose Hammilton. 

Number Padgett, a colored man, was drawn and 
summoned asa juror for the spring term of the supe- 
rior court for Rutherford county; failed to attend 
one court because his life was threatened by the Ku 

ux. 


All these outrages, with others which I cannot 


enumerate, have been committed inthe county of 


Rutherford, andin the edges of the counties of Polk 
and Cleveland, adjoining Rutherford county, within 


the last thirty days. 
J.B. CARPENTER, 
Chief Clerk Superior Court 
Sor Rutherford county, North Carolina. 

Mr. NYE. I said whenI rose that I did not 
intend to make any speech, and I do not; but 
I rose for the purpose of presenting those 
facts, and I ask Senators upon this floor, what- 
ever political opinions they may entertain, if it 
is becoming Senators here now, under circum- 
stances like these, to be discussing the Consti- 
tution upon pin points—points so fine that 
nobody can see hens who does not desire to 
see, and then sees so dimly that he does not 
understand them himself. Sir, I stand here for 
the purpose of saying that that is civil war 
to-day ; those counties are in a state of insur- 
rection, and openly and boldly defying the 
power both of the nation and the State, and 
the lash, the fagot, the sword, and the bullet 
are the powers with which they enforce it. I 
want to know of Senators if it is becoming to 
stand here while these wails of woe come up 
on every breeze to be talking about the con- 
stitutional right to protect the lives of our 
fellow-citizens. Every blow upon the back of 
the humblest citizen should cause every Sen- 
ator’s back to twinge with shame, if nothing 
else. And yet here weare, dayand night, and 


the whole Democratic party, through their 
organization here, are apologizing for or excus- 
ing these outrages till our action has become 
our shame in the eyes of the enlightened 
Now, sir, I have done. 


nations of this earth. 
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1871. 


Mr. BLAIR. The Senator from Nevada is 
so much grieved by what is going onin North 
Carolina that [ desire to divert his attention 
from that sad theme, and I send up a paper | 
to the desk, and desire the Secretary to read | 
it, giving an account of some affairs that have 
recently occurred in Nevada. 

Mr. NYE. Yes, sir, and they were all Dem- 
ocrats. I have read the list of them. 
all about them. 

Mr. BLAIR, 
te ag than the Senator’s on that point. 

Mr. NYE. I wantthelawto apply in Nevada 
as wall: as in North Carolina. 

Mr. BLAIR. I am afraid we shall have to 


reterritorialize the State of Nevada, and thus | 


lose the services of that eminent gentleman, if 
his people go on killing each other in this way 
much longer. I hope the Secretary will read 
the paper. 

Mr. NYE. They would not take the hon- 
orable Senator from Missouri in my place, at 
any rate, 

Mr. BLAIR. God forbid that they should, 
in your place. [Laughter.] I should desire 
somebody else’s place. 

Mr. NYE. They are sharper than that in 
Nevada. 

Mr. BLAIR. 
be filled. 


paper. 


The place you have could not 
I ask the Secretary to read the 
I do not want the Senator to shed all 


his tears gratuitously for North Carolina. || about a dozen others; the men all armed with guns 


Let him look at home. 

Mr. NYE. Read on. I assert now that 
they are all Democrats, every one of them. 
[ Laughter. ] 

The Chief Clerk read as follows: 


** Mr. Nye’s Cry.—On Tuesday last Mr. Nyr, of 
Nev yada, made a most tearful speech in the Senate 
on ‘the voice of woe’ and ‘the ery of murder 
South, not excepting North Carolina,where the Army 
officers in garrison say the Ku Klux is only talked of 
but never seen; or Kentucky, where Senator (late 
Governor) STEVENSON says: ‘Asl hope to answer at 
the great bar of God, thereis no such organization; 
or Mississippi, where the Republican Governor, 
Alcorn, says: ‘Save in these cases, [one riot and 
“some minor outrages,’ ’) Mississippi presents an un- 
broken evidence of civil obedience and order ;’ or 
Virginia, where Senator SHERMAN says: ‘1 am per- 
fectly aware that there is no testimony showing it to 
exist in Virginia;’ or Arkansas, 
or Florida, whereof nobody complains; so that their 
names are never seen in print now connected with 
‘outrages.’ Disregarding these small exceptions to 
his ‘voice of woo,’ Mr. Nyrk made that voice roar 
and yell in the Senatein fine fashion on ‘luesday 


I should require much better | 


% 


| 


I know | 


THE CO 


| 
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“A friend,’ was the reply, and as he slid back the 
fastening bolt the door was shoved open, and imme- 
lately a man rushed in, catching him by the throat, 

followed by about a dozen othe rs. He struggled to 
no purpose, for they overpowered him directly, an 
| putting him into the room adjoining stationed : 

| couple of men over him asaguard. All were mas skea 
| with red or white cloth masks, and armed with guns 
and pistols. With the keys of the jail, which they 
took from Higbee, they unlocked Willis’s cell door, 
took him out, hi inde uffed him, and left the jail with 
their prisoner.’’’ * **He found him- 
self surrounded on all te by masked and armed 
men to the number of at least a hundred, he thinks, 
for they seemed to be in every nook and corner 
around him. Putting a rope over a beam, with the 
noose about his neck, they pulled it just taut enough 
for him to feel it, and standing where he could see 
the charred evidences of his incendiary attempt of 
the night before, their spokesman in measured tone 

charged him with the crime, informed him of the 
indisputable evidence against him, and told him he 
must confess the whole truth, and also reveal the 
names of his accomplices. Willis had shown little 
sign of fear, and had protested that he was innocent, 
but now in the presence of summary death, with 
which he was threatened, he weakened, and madea 


| clear breast of it.’’’ 


**A Vigilance Committee at Work. 
**Virernta, March 14. 


“ Shortly after midnightlast night a vigilance com- | 


mittee got into the station-house, took out William 
Willis, who was arrested for setting fire to Piper’s 
Opera-House, and, putting a rope round his neck, 
made him confess not only to his own crimes, but 
also implicating otherswho have since been arrested. 

*Jailor Higbee says he was in the office when 
somebedy knocked at the door. He asked, * Who is 
it?’ The reply was, ‘A friend.’ IHlethen pushed back 
the bolt, and as he cautiously opened the door aman 
rushed in, seizing him by the throat, followed by 


and pistols, and their fa 2e8 we re ¢ e close ly 
by masks of red or white cloth. Stationing two of 
their number as guards over am they went to the 
eell where Willis was conf ned, took him out, hand- 


concealed 


| euffed him, and left the jail with their prisoner. 


Texas, Louisiana, 


last; but why so silent on a little occurrence in his 


own State as set forth in the papers there? 
*Let him attend to what the Carson City (Nevada) 
Register of the 15th inst. says: 

‘All sorts of ramors were put in circulation dur- 
ing yesterday concerning the arrest and probable 
lynching of assassins and incendiaries who had fallen 
into the clutches of the law at Virginia. It seems 
that place has been infestea for a long time with as 
reckless and desperate a band of villains as ever 


went unhung, who have been pretty extensively | 


engaged in setting fire to and destroying the prop- 
erty of those who happened to fall under their dis- 


pleasure, and while by this means they were able to | 


wreak a fearful vengeance on their enemies, a fine 
opportunity was afforded for obtaining ill-gotten 
plunder. This gang of cut-throat miscreants have 





Toey were gone about half an hour 
brought Willis back, put 
him there still handcuffed. 

* Willis makes the following statement: that the 
Vigilance committee took him from the jail into the 
rear part of Piper’s Opera-House basement, where 
he thinks a very large number more must have been 
waiting or joined them, for he saw masked and 
armed men on all sides and in every corner to the 
number of a hundred or more. A rope was put 
about his neck, the other end passed over a beam, 
and, in view of thecharred embers of his incendiary 
attempt of the night before, he was made to confess 
not only to his crime, butalso to others in that line 
of which he has been guilty, and also designating 
and implicating other well-known individuals as 
connected with him. Subsequently, in his cell, he 
made the same confession to Chief Downey. 

** The result was the arrest of Charles McWilliams 
and Thomas Laswell}, both of whom are now in jail. 
Willis’s confession and implication is substantially 


when they 
him in his cell, and left 


as follows: 


** Tle (Willis) set fire to the opera-house the night 
before last. He was assisted by 
liams. Relative to past 
says: Arthur Perkins set the Athletic Hall on fire; 
also that which destroyed the Invincible hose- house 
on B street; 
of the Collins House, and that in the alley or stair- 


way next to Fiurshutz’s confectionery store, on C | 


street, 7 ’ ; 
**Tom Laswell assisted Perkins at the sidewalk, 


| and McWilliams acted as watchman or otherwise 
assisted Perkins at the Athletic Hall fire. 


at last come to grief, it would seem, and unless hung |! 


by a vigilance committee will be furnished quarters 
with Governor Denver at the State’s expense. The 
fellow who set fire to Piper’s Opera House, when ar- 
rested and charged with the offense, under the coer- 
cion of a rope around his neck, made a clean breast 


of the matter and implicated quite anumber of per- | 


sons belonging to the ‘fire brigade’ of that city. On 


the strength of those disclosures some six or eight | 


persons have been arrested and are now in confine- 

ment. It is also reported, on what scems to be pretty 

good authority, that a vigilance committee has been 

formed and may at any moment make araid on the 
jail and capture the prisoners. 

“The sume paper has also the subjoined para- 
graphsin another place: 

**" Full to Overflowing.—The Virginia lock-up is 
full and running over with criminals of high and low 
degree, so much so that Chief of Police Downey 
demands that an extension be put on the estab- 
lishment. 

*** A vigilance committee is seriously talked of in 
Virginia as being the shortest way to dispose of the 
numerous shootists which have been developed in 
the last few days.’ 

Furthermore, let Mr. Ny& incline unto this, from 
the Virginia (Nevada) Enterprise of the 15th instant, 
an pneenas of special worth, as being from the very 
spo 

*** Not long after midnight, Jailor Higbee, who was 
in the ante-room or office of the jail. hearing a brisk 
knock at the door, went toit, asking, ‘* Who’sthere?” 
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**MeWilliams also set fire to the cabin burned 
some months ago in the lower part of the city, near 
the old provost guard station. 

**Washoe Engine Company No. 
banding soon, and reorganizing again in order to get 


rid of all obnoxious members, who are bringing this |} 


company into disrepute. 

** The weather to-day has been blustery, with occa- 
sional snow squalls. It is now clear and cold. 

**The Gold Hill News of the 13th instant gives the 


| following account of the crime for which Willis was 


arrested: 

*** About two o’clock this morning the fire-bells at 
Virginia sounded an alarm, caused by a most dar- 
ing attempt to destroy Piper’s Opera-House by fire. 
None of the machines rolled far, however, as they 
were foriunately not needed, as the fire was 
promptly extinguished by Hugh Kelly and Charley 


| Fletcher, who discovered it. 


***The fire was deliberately set at the rear of the 
building, on E street, the vill: vinous perpetrator 
effecting an entrance through a back window. Ile 
had a bottle of coal oil, which he distributed freely 
upon some old lumber and fire-wood close to the 
back door, and then, touching a match to it, heran 
away. Kelly and Fletcher happened to be passing 


in the neighborhood, and seeing the light reflected | 


| upon the houses across the street from the theater 


| ran to the rescue just in time, 


extinguishing the 
flames by the judicial application of a few buckets 
of water. One minute more,and it would have been 
too late to save not only the Opera House, but all the | 
other buildings in tbat vicinity, for a most destruc- 
tive conflagration would certainly have ensued.’”’ 


** Arrest of the Incendiary. 


“* About half an hour after the fire occurred Chief 


Charles MeWil- | 
fires and accomplices, he 


also that under the sidewalk in front | 


t proposes dis- | 


|} Chief 
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Downey arrested a young man named William Wil- 
lis on the corner of C and Union streets as the incen- 
di ary, and put him in the station-house. 

*The grounds forsus spicion are these: evening be- 
fore last Willis “*sparred”’ his way into the Opera 
ILouse to see the play, and being ordered out by Mr. 
Piper, went. swearing that he would “get even” 
on him for it. Ile was heard to say this by other 
beside Mr. Piper. Subsequently, atter the theater 
was out, he was seen lurking suspiciously about the 
rear of the building, but made no attempt at that 
time. Half an houror so before the fire last night 
Officer Potter and William Stout noticed him again 
lurking around the theater in a suspicious manner, 
and followed him for a while, but be eluded them 
or got outof their way. After the fire they consulted 
Downey, and the result was the arrest of 
Willis, as described. ‘There was coal oil upon his 
hands and the sleeves of his coat, and he had appa- 


| rently been sitting upon asmall spot about a foot in 


| time 


| instance, 


diameter of dry lime, which was on theedge ofa low 
plattorm, close to where the fire was kindled, inside 
of the door. Other circumstances point very strongly 
to Willis as the incendiary. He is a young man, a 
carpenter by trade, and, like Arthur Perkins, (lately 
arrested for murder,) a member of Wasnoe Engine 
Company No, 4.’”’ 

Mr. STEWART. I rise to thank the Sen- 
ator from Missouri for the illustration he has 
given of his argument and of the situation, I 
have lived nearly twenty-one years on the 
Pacific coast. There have been during that 
vigilance committees there. ‘The object 
of those vigilance committees in nearly every 
and | believe in every one, has been 


/ to punish the most desperate offenders, the 


| few things 


| tion of law i in the w 


| occurred ; 





i} 


most desperate murderers, and consequently 
they have been to some extent sanctioned by 
public opinion. In the whole administration 
of vigilance committees that have arisen there 
have been done that any good citi- 
zen would say was very wrong during all that 
period. I can say this much for them; for in 
no one instance during the whole of that time 
did I give my countenance, directly or indi- 
rectly, to any but the legitimate means of 
administering the law and punishing crime. | 
have during all that time opposed every viola- 
way of vigilance committees 
I was opposed to every one of them, and l 
have lived in a community where they have 
but they have been on all occasion: 
for the purpose of punishing notorious and 
flagrant offenders, as in this case; men who 
had burned the houses of innocent people, men 
who had burned up women and children, men 
who had evaded the authorities. 

Mr. BLAIR. If the Senator will allow me 
a moment, suppose it had been the burning of 
barns and the shooting of people who helped 
to put the fire out ? 

Mr. STEWART. Iwill talk about that in 
a minute. I say these were men who had 
eluded the law until the people found a justifi 


| cation in their own consciences, a justification 


which I never did consent to, but a justifica 
tion which most good people find an apology 
for, as aiding to bring such criminals to justice, 
though in an irregular way. In this case they 
did not hang the man really, but frightened 
him, and developed a plot which has been 
turned over to the courts. But I say, suppose 
they had hanged him; it would not have been 
a case that would have shocked, I think, the 
delicate sensibilities of my friend from Mis 
souri. 

Mr. BLAIR. 
himself. 

Mr. STEWART. But I was going on to 

say that upon the Pacific coast there has been 
no organization, during all the rough times of 
twenty-one years, that would presume, or that 


Let the gentleman speak for 


| ever did presume, to take life for political rea- 
| sons. No man has been hanged for teaching 


school; no school-houses have been burne d 
by the mob; nothing of that kind has occurred 
there; no man has been hanged for his polit 
ical opinions, and no woman either, and no 
houses of innocent and inoffending people vis 
ited at night No organization of that kind 
| has existed; and when it is attempted—— 
Mr. CASSERLY. I will ask my friend 
whether he remembers the case at Downey- 
ville of the hanging by a vigilance committce 
of a Spanish woman, for no other offense than 


~ 


" 


: 
; 
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because she slew a man who undertook to 
force his way into her house to outrage her 
verson? 

Mr. STEWART. There wasa woman hanged 
at Downeyville, which I think was a disgrace 
to that community, an unfortunate occurrence ; 
but the Senator has not stated the circum- 
siances 48 they were. I know the circum- 
stances; they were different. The man was 
undoubtedly in the wrong, but he had not 
made the attempt which was suggested by the 
Senator. 

Mr. CASSERLY. Did he not undertake to 
force his way into her house for that purpose ? 

Mr. STEWART. That was entirely denied 
by very good men; it was a disputed point; 
and [ regret to say that there were some citi- 
zens there who should have spoken against it 
that did not. The Senator knows who they 
were as well asI do, I presume; men who were 
present, distinguished politicians, 

Mr. CASSERLY. The Senator does not 
mean to say that | was there and afraid to speak. 

Mr. STEWART. No; and I was not there 
or I should have spoken on that occasion. 
The man who had been stabbed by the woman 


| State I apprehend need very little excuse. || 


was a man of great popularity, and the mob | 


was suddenly excited. It was not a deliber- 
ate organization, and they did hang the woman. 
That was an isolated instance that occurred 
nearly twenty years ago. 

Mr. BLAIR. I ask the Senator if there 
are any ovtrages committed upon our colored 
people known as ‘‘the heathen Chinee”’ out 
in his State? [ Laughter. ] 

Mr. STEWART. I regret to say that the 
Democratic party, mostly emigrating from Mis- 
souri, that were formerly under the lead of 
Price, (the disbanded portion of Price’s army, ) 
have acted an inhuman part even in our coun- 
try; but they have not risen to the dignity of 
vigilance organizations attempting to admin- 
ister justice; they have descended to the ordin- 
ary brutal instincts of that unfortunate army 
that disgraced the Southwest and has straggled 
over to our country. - I must admit that some 
of his fellows — 

Mr. BLAIR. 
bad indeed to have disgraced your State. 
| Laughter. | 

Mr. STEWART. The only way they could 
disgrace it was by coming there. They have 
come there. ‘Their presence would disgrace 
almost any State. Now, I undertake to say 
that the pretext for the vigilance organizations 
out there, which I do‘not justify or excuse, 
has been to punish criminals. The pretext 
for murdering innocent men and women in the 
South that have offended no one is nothing 
but political purposes. 
deal said by the Democrats in the last few 
days about corruption of officers, about the 
corruption of these State governments, about 
their failure to administer the laws. But, in 
listening to this evidence, I do not hear that 
any of those men are killed. On the contrary, 
the Senators who have spoken say that the 
Democrats were in withthem. No, it is the 
poor and the lowly and the defenseless who 
suffer; and they are punished because they 
are innocent, and there is not in American 
history a parallel to this. 

Never was an apology before made in any 
respectable place for the murdering of women 
wed children and scourging of men who had 
committed no offense. You may apologize 
for the breach of laws to punish crime; but 
never before did I hear anything but the bit- 
terest indignation against him who would lay 
violent hands upon the innocent for sinister 
purposes; and the reading of this document 
illustrates it. Who can draw a parallel? Why, 
sir, the reading of this document shows that 
there was an organization to ferret out crime. 
That was theirapology. Ido not excuse them 
and never have done so. But they had that 
excuse which is urged by many. Now, in the 
name of God, what excuse is there for men 
banding together in the South in organizations 


They must have been very | 


I have heard a good | 





| interrupted now. 


| that question. 


vo ————— ——= ~ — 


too powerful for the laws to contend with ] 


’ 
going about masked at night and taking out 


women, children, and men that are defense- 
less and scourging them? Is there anything 
parallel to it? If it is tolerated will it not 
bring down a just judgment of vengeance upon 
this nation? 

Mr. BLAIR. Ido not hear anybody making 
excuses except the gentleman for the conduct 
of the people in his own State; he has been 
endeavoring to excuse them all night. 

Mr. STEWART. Ah! the people in my 


The people in my State have had less of vio- 
lence than any other new State, although that 
State was a mining State, although the people 
from all countries congregated there in the 
roughest times, when the rebellion was first 
breaking out. I say that although all the ele- 
ments of discord were there congregated, there 
have been, as I recollect, but two instances in 


the State of a vigilance committee; the one | 


mentioned to-night and one in the little town 
of Aurora, and never before this was there one 
in the populous part of the State. We have 
had law and order in that State, [ assure Sen- 
ators here. 


Mr. SAULSBURY. Will the Senator per- 


| mit me to ask him a question? 


Mr. STEWART. No, I do not want to be 
I assure Senators that in 
Nevada the laws are as well enforced ag they 
are in any State of this Union. It has been 
done by the moral sense of the people. They 


are a bold, independent, honest people. They 


have maintained law; they have maintained 


order; they have maintained right; they have 
protected the ballot-box. I think I may say 


_of Nevada that during all our contests there 


has been no illegal voting; I do not believe 


| that at any one election for the last ten years 


in the State there have been one hundred 
illegal votes, and those illegal votes would 
grow out of somebody voting who had not the 
right to vote and voting under a mistake. The 
ballot-box is held sacred in that State. The 
rights of man are respected. No man dares 
violate the ballot-box; and whether there is 


a Democratic victory or a Republican victory, | 


all know that it was by the voice of the major- 


| ity of the people. 


An attempt to intimidate citizens there, to 
prevent them from exercising the rights of cit- 


/izenship, would shock the people of Nevada 


to an extent that would exceed, I believe, 
almost any other section of the country. I 
believe they are more sensitive of their rights 
aud more sensitive of the rights of others on 
On election day we have it as 
quiet as it is on Sunday. 


the older States of the Union. 

I believe Nevada is first of all the new States 
in that regard; and I tell my friend from Mis- 
souri that when he illustrates the conduct 


|| which is proved to exist in the South, of hang- 


ing innocent men, of persecuting people for 
their political opinions, by appealing to Ne- 
vada, by appealing to the conduct of the peo- 
ple of Nevada, he will be repudiated alike by 
the Democrats and the Republicans of Nevada. 
There is not a Democrat in Nevada, not one, 
that will not repudiate the parallel sought to 
be drawn between their conduct and the mis- 
erable midnight assassin-like conduct of these 
Ku Klux, who violate the sacred protection 
which the law throws around the lowly, and 
who will not be disgusted at the comparison. 
I speak not for the Republicans alone; I 
speak for the honest men, Democrats and Re- 
publicans, of Nevada. They will be insulted 
by being compared to Ku Kiux; they will be 
insulted by their being compared to the cow- 
ardly midnight assassin that comes in disguise 
to trample upon the rights of the unprotected. 

Mr. BLAIR. If the Senator willallow me, 
I will venture the remark that the Democrats 
in Nevada have sense enough to know that 
what he is saying now is sheer humbug, 


We have elections | 
| conducted with as great propriety as in any of 
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{laughter,] as the whole Ku Klux business js 
gotten up fora humbug purpose. 
Mr. STEWART. And the Democrats of 


| Nevada understand as well the Senator from 


| Missouri. 








| occurred there. 


Mr. BLAIR. The Democrats of Nevada 
understand this business. 

Mr. STEWART. I understand that the 
people of Nevada need no apology. 1 under. 
stand that comparing their conduct to that of 
Ku Klux assassins does need an apology, if 
you would not offend the Democrats of that 
State. 

Mr. President, I am glad this matter has 
been brought out. I am glad that it has been 
illustrated in that way; and I hope these 
gentlemen will go further, and I hope they 
will take the Regulators of Indiana and com- 
pare them to the Ku Klux, and | hope they 
will go to Kansas and drag up what has 
| hope they will go through 
all the western States, and will compare the 


| efforts that have been made on the border to 


preserve order with the efforts that are made 
in the South to obtain political control by 
cowardly assassination. | hope they will com- 
pare them, because in those efforts Democrats 
and Republicans are alike concerned. They 
have both had a hand; they have both been 
Regulators and both been Vigilantes in the 
West, and I hope their conduct, judged by 
their standard of right and propriety, may be 
compared to this cowardly conduct of killing 
poor negroes to prevent their voting ; and they 
will appreciate the desperate resorts to which 
this debate has arrived. 

Mr. WILSON. Mr. President 

Mr. NYE. Allow me to say one word. 

Mr. WILSON. I give way. 

Mr. NYE. Ido not know, sir, from what 
paper the honorable Senator from Missouri 
read, but judging from the type of the heading 
of the article, I think it was the New York 
World. 


Mr. BLAIR. It was a paper that supportsthe 





| distinguished gentleman from Nevada, known 


as ‘The KEnterprise,’’ which paper calls upon 
the grand jury not to indict these men. 

Mr. NYE. Nowif the honorable Senator 
from Missouri will let me speak for myself two 
minutes, without interruption, he will do what 
he never does for anybody else. [Laughter. ] 
I hope the honorable Senator will observe the 
rules of the Senate. I shall certainly say 
nothing offensive to him, and I shall not be 
offended at what he may say to me, because | 
do not take offense from that source. 

I say, sir, | do not know from what paper 
the hororable Senator read the article which 
describes in such a graphic manner the little 
speech I had the honor to make here the other 
day ; but I judge from the type of the heading 
of the article that it is the New York World; 
and aside from that, a corroborative piece of 
testimony in my own mind would be that it 
must come from that source, as it has been 
quoted by the honorable Senator from Missouri. 

Now, Mr. President, I call attention to that 
terrible wrong and outrage at Virginia City, in 
Nevada. It only demonstrates what I have 
attempted here to show on one or two occa- 
sions: that this thing must be stopped, or the 
foundation of civil society is broken up and 
gone. Sir, see how contagious these crimes 
are. For more than two years have these Ku 
Klux ridden unchecked over the rights of the 
poor, both black and white, in the South till 
every page of every journal cbronicles in burn- 
ing letters the outrages that these people have 
inflicted upon the poor of the South. Sir, 


| how natural is it that people entertaining the 


same opinions should take it up in other States 
and wrest the scepter of justice from the tri- 
bunal of the courts and put it into that most 
dangerous of all hands, the strong arm of 
might. Sir, in behalf ofthe people of Nevada, 
I implore the Senate of the United States 


to make laws stringent enough to stay such 
outrages. 


‘pp 
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As my colleague well observed, they — 
burned no school- houses in Nevada; they have | 
whipped no schoolmistresses in Nevada; they | 
have whipped no cripples bending under the | 
weight of years, of almost fourscore years, as 
in the paper that I have read to-night; they 
have burned no churches in Nevada; and, sir, | 
they do not maraud upon the rights of persons 
who are not accused of crime. I want this 
law as much for Nevada as I want it for 
North Carolina; and, I repeat, I thank the 
honorable Senator from Missouri that he has 
brought up that instance to show that these 
outrages are becoming as universal and as 
widespreadas our Governmentis. Nostronger 
argument could be used, and I turn that argu- 
ment into no ridicule; [ do not compare the 
propriety of the honorable Senator’s sitting 
upon this floor with my own. All such petty 
things are lost sight of, when properly viewed, 
in the commanding majesty of the peril of the 
hour. 

The honorable Senator from Missouri, if he 
can laugh and taunt over such terrible out- 
rages, must not complain if, when his fear 
cometh, there is laughing, and when it comes | 
as the whirlwind he is overthrown. ‘These 
things can be traced to natural sources; they 
are but following the recommendation of a 
distinguished Senator upon this floor to wrest, 
if necessary, the power of the scepter from the 
hand of Republican administration; they are | 
but obeying the behest, but foliowing in the | 
wake ot the leaders. 

But, Mr. President, I bury all party con- 
siderations in this argument; I say they shrink | 
into utter insignificance. Let newspapers say | 
of me what they choose, I would that my voice 
could reach to the uttermost part of this en- 
lightened country and arouse the people to the 
dangers that actually surround them. [repeat 
what I said: the papers that I introduced here 
to-night show a state of civil war; and yet 
honorable Senators appear to joke upon it; 
and as an apology for an outrage such as makes 
humanity blush in North Carolina, the honor- | 
able Senator from Missouri hands up an ac- 
count of an outrage in my own State. For it 
I blush, and I have no apology to make for it; 
it was a wrong, and | want the law to apply 
there as well as in the State from which the 
document that I introdyced originated. Iam | 
catholic in this expression. | would give pro- 
tection to the humblest citizen in the most dis- | 
tant part of Missouri, and the time has been 
there when they asked for that and could not 
obtain it. I would give it to North Carolina; I 
would give it from the Kast to the West, and 
cover the whole area of this country; and, Mr. | 
President, we ought to doit. What I complain | 
of is this eternal delay about it. 

The instance that the honorable Senator 


from Missouri has cited from Nevada only || 


makes the exigency more demanding and im- 
pending atonce. Let these crimes be stopped 
everywhere. I would have a law that would | 
protect the citizen of the lowliest character 
upon the farthest frontier, a law that should 
make him safe, sitting under his own vine and 
fig-tree, with no one and no combination to 
molest him or make himafraid; and until that 
time comes this nation has not performed its 
duty. I repeat, that before such a duty pol- 
itics sink into insignificance; and, let the 
political fate of the party to which I belong 
be what it may, duty should be done. 

i stand here to urge the necessity of giving 
protection to the humblest citizen that sits 
down under the shelter of this Government. 
Now, let my honorable friend from Missouri 
say that; let him, let us stop talking about 
this matter, and pass this bill The exigen- 
cies of the hour demand its passage. I repeat, 
that while we are here dallying and talking 
about this matter the blood is dripping from | 
lacerated backs and bruised limbs; and yet | 
the honorable Senator from Missouri has a | 
laugh about it, and tosses off that there has | 
been some blood flowing in Nevada. Sir, stop | 





| it everywhere, and then the Senate will have 
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done its duty, and not till then. 1] 


Mr. WILSON. Mr. President—— 
Mr. BLAIR rose. 
The VICE PRESIDENT. 


Does the Sen- 


|| ator from Massachusetts yield to the Senator 


from Missouri? 

Mr. BLAIR. For a moment. 

Mr. WILSON. For a moment. 

Mr. BLAIR. Thetwo Senators from Nevada 
acknowledge such obligations on their part to 
me for having brought forward these facts that 
I am determined to place them under still fur- 
ther obligations by throwing a little more light 
on this matter. I shall read an extract from 
the Territorial Enterprise, a newspaper printed 
in Nevada, the organ of the Republican party 
there. Speaking of the arrest of Hefferner, this | 
murderer, it says: 


“‘An event new to the people of Storey county 
o¢curred in this city early yesterday morning. A | 
committee of citizens took Arthur Perkins Hefferner 
from the county jail. where he was confined on a 
charge of murder, and hanged him. Afullreportof | 
the affair will be found in our local columns of this | 
morning. The murder committed by Hefferner was 
a deliberate, cold-blooded, and unprovoked agsassin- 
ation. There was no cause, no excuse forit. With 
scarcely an exchange of a word he shot down an 
unarmed man, who was a stranger to him. The 
community, accustomed as it had been to deeds of 
blood, was horrified at the atrocity; yet it was not 
until the confession of Willis, now confined in the | 
county jail on a charge of arson, had shown him to 
be an incendiary as well as a murderer that the sub- 
stantial citizens and tax-payers of the city resolved 
to make an example of him. We deprecate such 
proceedings. They are lawless, dangerous, and dis- 
reputable; but they have occurred, and will con- 
tinue to occur to the end of time, when laws poorly 
administered and callous public sentiment give 
license to crime.”’ 


This is not the description of Nevada given 
by the Senator who sits nearest me, [Mr. 
STEWART. ] 

‘**During the past ten years not less than two 


hundred murders have been commiited in Storey 
county’’— 


That does not sound like the country which || 


he described— 

** During the past ten years not less than two hun- | 
dred murders have been committed in Storey county, 
and in atonement for this river of blood but two 
lives have been exacted—one under authority of the 
law, and the other yesterday by acommittee of citi- 


| zens. After this murder had been committed by 








Hefferner, Willis was arrested forarson, andthrough 


| him were developed the proceedings of one of the 


most inhuman gangs of incendiaries ever organized 
in a civilized community, and Hefferner was shown 
to be a leading spirit of the hellish organization. 
Through the arson of these fiends, property to the 
value of hundreds of thousands of dollars has been 
destroyed during the past twelve months, and no 
less than four lives have been lost by the fires kin- 
dled by them. No man felt safe either in life or 
property. Our citizens and tax-payers had positive 
information that the city was infested by an organ- 
ized gang of incendiaries, some of the members of | 
which employed their time in robbery and murder } 
as wellas arson. The danger wasimminent. Fires 
were occurring almost nightly, and the law seemed 


| murders. 
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Mr. BLAIR. TI hope the gentleman will 
not apologize for these things. 

Mr. STEWART. I shall pursue my own 
course without regard to any advice from the 
Senator from Missouri. If these things oc- 
curred in Missouri, I presume the Senator 
would not regard it necessary to apologize for 
them; but as I am now referring to a state- 
ment of affrays in my own State, I think the 
Senate ought to know how they occurred. I 
admit that those killings occurred there. They 
are put down in the Territorial Enterprise as 
It is true there have been but very 
few executions in consequence of them. But 
this organized gang of incendiaries to which 


| allusion has been made, making attatks on 





| on the subject. 


property, aroused the people and led them to 
do what they have done on this recent occa- 
sion. That same thing has occurred in various 
western States. It is a thing that there is no 
sufficient excuse for; but, as 1 said before, 
there is the apology that the people are pro- 
tecting their firesides, protecting themselves 
from incendiarism, and protecting themselves 


| from lawless violence where the law has been 


unable to protect them. 
That is the only apology they have. It is 


| the only apology [ make; and I still say that 


there is no parallel between such cases and 
the murder of innocent people for political 
ends. When these evils cease in my country 
there will be no vigilance organizations. It is 
ordinarily one of the best organized communi- 
tiesinthe world. I undertake to say that there 
has been no State organized in the West where 
there has been less of vigilance organizations 
than in Nevada. I think there has been less 
of them in that State than in any of the western 
States that have been settled. I say that of 
Nevada, and I am proud to say it of Nevada. 
It has been the pride of Nevada to administer 


| the laws so as to do justice between man and 


man. ‘That is one of the crowning glories of 
that new State, and the State is very sensitive 
Nobody will gain anything by 


| magnifying the wrongs that may occur there. 


There has been no innocent person punished 


| there, and there has been no violence on the 


| part of any organization against innocent per- 
sons. These outlaws that were preying on the 


community have met with this vigilance com- 
mittee, and one of them has been hanged, : 
notorious incendiary. ‘That is all there is of 


that. 


And now it seems to me that when that cir- 
cumstance, which we all regret, is likened to 
the gangs of Ku Klux which are organized 
in the South, and when they have ip two months 
in one county, as read by my colleague, com- 
mitted some fifty or sixty murders for political 


| purposes—and that statement comes, as | un- 


to be impotent tv correct the terrible evil. The || 


result—and it isthe old, old story—was the formation | 
of a committee of vigilance, and the summary exe- 
cution of Hefferner yesterday morning. ‘The effect 
will be wholesome, and, lawless though the act may 
be, we cannot conscientiously condemn it. Self-pro- 
tection is the first law of nature.’’ 


I am rejoiced that | have given opportunity 
to these two gentlemen to express their dis- 
sent to these things. It may go to their State, 
and probably may tend to correct public opin- | 
ion which seems to have authorized and jus- 
tified this crime. 

Mr. STEWART. With regard to the state- | 
ment as to two hundred murders having been | 
committed in Storey county, Nevada, I will 
only say that [ think it very likely there were 
two hundred persons killed there during the 
period named; but I venture to say that all 
those killings, except probably in four or five 
cases, occurred in fights between the rough 
class of pegple that go to the mining regions. 
They grew out of affrays in the early times 
among the desperate characters who gathered 
there. They were outside of the civilized 


did not molest the civilized people, and that | 
was one reason why they were not interfered | 
with. 


derstand, from a person who thought the laws 
could be enforced in that country—when we 
have an incident of that kind before us, to try 
to offset it with anything that is occurring else- 
where in the country illustrates more than 
anything else the horrid nature of this con- 
spiracy. 

I wish the attention of the people of the 
South might be called to this matter. 1 hope 
they may reflect seriously upon it; for while 
a community may recover from an occasional 
outbreak of a vigilance committee, as in the 
instance of San Francisco, where it was re- 
sorted to for the purpose of enforcing the law 
and aiding the officers of the law, it cannot 
recover from such things as these. In that 
case thut committee ought not to have been 
allowed to exist. Before things got to the 


| extent of requiring such a remedy the citizens 


ought to have gone forward in the aid of the 
officers of the law to enforce the law. I do not 
exonerate the citizens; it was the duty of the 
people of San Francisco to aid in enforcing 


| the laws, and not have allowed things to get to 
portion of the State, if | may so speak, and || 


the pitch they did. But I say while they 
have that excuse, while they do not become 
thoroughly demoralized by such proceedings 
occasionally, while such things have occurred 
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in the new States and Territories and the peo- 
ple have not become thoroughly demoralized 
thereby, that is no reason why the murder of 
innocent men, women, and children by these 
Ku Klax is not such demoralization and such 
crime as will bring swift and terrible retribu- 
tion upon that people. Every man in this 
nation is interested in this matter. 
in this nation is interested that no organization 
of men shall violate the law, and especially 
interested that they shall not violate the law 
with the avowed purpose of accomplishing a 
political end. When the weakest man in this 
when the and the humblest 
creatufe in this nation may lose his life with 
the approbation of any considerable portion 
of the people for political purposes, the found- 
ations of your society are shaken, the stability 
of your Government is at hazard. 

There is no excuse for this organization. 
There is no excuse for murdering and scourg- 
ing innocent and harmless people. It will tear 
down the fabric of your institutions. You 


nation, poorest 


very man | 


THE CO 


NGRES 


entitled to the 
floor. 

Mr. WILSON. I yielded the floor for an 
explanation, but we have spent an hour on 
Nevada affairs, and now, perhaps, I might as 
well let the Senator from Nevada take the rest 
of the evening. 

Mr. STEWART. No; I am through. 

Mr. BLAIR. Mr. President 

The VICE PRESIDENT. 
Massachusetts is entitled to the floor. 

Mr. WILSON. I do not wish to yield further 
on the subject which has been discussed for the 
last hour, but if the Senator from Missouri or 
any other Senator desires to discuss the bill 
before the Senate, I wiil yield for that purpose ; 
but I think the Senator from Missouri ought 
to be satisfied with the foray he has made here 
this evening and the manner in which he has 


floor, desires to resume the 





| drawn out apologies and defenses and explana- 


must protect innocence, or the God of justice || 


will tear down your boasted fabric of govern- 
ment. The violation of law, and particularly 
the violation of law by inflicting punishment 
upon the innocent, creates a disrespect for law 
and government, a contempt for authority, a | 
demoralization that will destroy society. 

The people of the South are more especially 
interested in this matter than the people of 
the North, and if my voice could be heard I 
would appeal to them. It is true now that 
these negroes are inoffensive and quiet; but | 
[ have seen other inoffensive non-combatants 
goaded to desperation. Persecute them suffi- 
ciently, and you may make demons of them. 
A great many people down there now laugh at | 
this idea; but there is such a thing as goading | 
these poor negroes till they will ultimately 
seek revenge, and then this demoralwation 
and these miseries will be brought home to 
he higher classes in the South. 

Chese things cannot be kept in the sub- 
stratum; these oppressions and murders can- 
not be confined to the lower strata; they will 
come up to gs themall. They are virtually 
interested in law and order; their property, 
their lives, and their security depend upon it. 
They cannot afford to tread upon these poor 
people, although they are weak and defense- 
less to day; and it 4 meet and proper that 
this question should be agitated here; it is 
proper, if our people do not know the facts, 
that they should be investigated and developed, 
and every man in the South and in the North 
should be appealed to, and should know the 
situation; and the moral force and the moral 
strength of every individual and every society 
of good men should be brought to bear, and 
the laws of the country also should be brought 
to bear, for itis at the foundation of society | 
that these bad men are preying. 

I do not want crime apologized for any- 
where, especially in this high place. I donot 
watt it to get countenance here. The effect 
of that is bad elsewhere. The moral effect of 
speeches here apologizing for crime and dis- 
order can hardly be overestimated. I remem- 
ber well the effect in my own country that 
grew out of broils in this Capitol. Il remem- 
ber well the blood that was shed in duels and 
allrays in that country, patterning after hon- | 
orable Senators and members here. 1 remem- 
ber well how the young there patterned after 
those who led here. 1 can count bundreds 
of graves of those who have fallen victims to 
supposed honorable conduct, because it had 
occurred here. I know full well in that wild 
frontier country the moral effect—— 

Mr. WILSON, Mr. President—— 

Che VICE PRESIDENT, The Senator from 
Nevada will suspend. 

Mr. STEWART. One sentence I know full 
well 

The VICE PRESIDENT. The Senator from 
Nevada wiil suspend. ‘The Chair understands 
that the Senator from Massachusetts, who is 











| sine die of the Legislature. 


tions. 

Mr. BLAIR. I will say to the Senator from 
Massachusetts that I simply wanted to allay the 
apprehension which seems to be felt by these 
gentlemen in regard to the colored people of 
the South. I have in my hand a few short 
paragraphs which I desire to read without any 
comment. 

Mr. WILSON. Very well; I give way. 

Mr. BLAIR. Iread from a report of the 
proceedings in the house of representatives of 
Raleigh, North Carolina, after the adjournment 
I read from the 

taleigh Daily Telegram of April 7: 

“An informal meeting of the members was then 
convened by calling Mr. Gregory to the chair. 

* Mr. Harris, of Franklin, arose, ond in a few well- 
timed remarks paid a beautiful tribute to Speaker 
Jarvis, and said he believed that every member had 
labored tor the good of the State. 


‘Mr. Durham, in very eloquent terms, alluded to 
the harmonious feelings that had generally charac- 


|| terized the session of the house. 


**Mr. Dudley (colored) also made a few appropri- 


| ate remarks, saying we bad met on the level and 


trusted, in the name of God, that we would part 
upon the square, 

* Mr. Tucker (colored) alluded to the kindness and 
good feeling that had been exhibited to him and 
others of his color by the Conservatives, and trusted 


| that the best blessings of Lleaven would rest upon 


a 


i. 
‘Mr. Willis (colored) said he was proud of the 


| good feeling that had been exhibited by members 


during this session; that whatever was good for 
North Carolinians was good for him, for he had been 
born and raised in the State.’ 

Now, sir, while gentlemen here are so 
stricken in grief for the fate of the colored man 
in North Carolina, the colored men there, the 
representatives of the colored people in the 
Legislature of North Carolina, rise in their 
places and speak of the harmony and good 
feeling existing between themselves and their 
brother-members and between the races 


| this fact to the notice of the Senate. 


Mr. WILSON. Mr. President, I had desired 
to address the Senate upon this question, and 
I had prepared myself to do so; but others on 
whose advice I ought to rely have urged me 
not to do it; but in violation of that advice, 
I desire to make a brief statement of some 
points in this debate. 

[Mr. WiLson proceeded to discuss the con- 
dition of affairs in the South and the remedy 
therefor. His speech will be published in the 


| Appendix. | 


Mr. VICKERS. Mr. President, it was my 
purpose merely to record my vote against the 
passage of this bill. ‘The subject has been so 
thoroughly discussed that I am sure I can add 
nothing to its interest or enlighten Senators. 
I desire to record my protest against the pas- 

sage of this bill, first, because it is unconsti- 
tutional and oppressive; secondly, because it 
is unnecessary and inexpedient ; and thirdly, 
because its object is political, and not reform- 
atory. 

If I could find power in the Coustitution 
to pase this or any bill which would punish 
crime I should not hesitate a moment to exer- 
cise it; but if I cannot find it in the Constitu- 
tion I cannot vote for any bill seeking to enter 


The Senatorfrom | 





|| throughout the State. I merely wished to bring || violation of any of these privileges and immun- 
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the States and to punish offenses which are 
exclusively within their jurisdiction. 

As [ understand, the authority for this bill 
is professed to be derived from the fourteenth 
amendment, which provides that— 

“No State shall make or enforce any law which 
shall abridge the priv ileges or immunities of citizens 
of the United States. 

That is a reénactment, in different terms, in 
reference to States of the first clause of the 
second section of the fourth article, which 
says: 

“The citizens of each State shall be entitled to al] 
privileges and immunities of citizens in the sever al 
States.” 

These clauses are substantially the same. 
What are the privile ges and immunities of cit- 
izens of the United States w hen they go into 
another State? The word ‘‘rights’’ is not 


| used in either of these clauses, but the words 


includes all ; 


| cause they used the same terms. 


| should think, of considerable eminence; 
| refers to 4 Washington’s Reports for his inter- 
| pretation of what these privileges and immuni- 

| ties are. 


| to be conceded that thi 


** privileges and immunities.’’ They may be 
considered as guasi rights, not the absolute 
rights which pertain to citizens in other re- 
spects, but they are certain privileges and 
exemptions. ‘They do not rise to the charac- 
ter of rights in its fullest sense, but they are 
generally so termed, and may be considered 
as qualified rights. 

Now, what had the framers of the Constitu- 
tion in view when they spoke of these ‘ im- 
munities and privileges?’’ Because whatever 
the sense of the framers was when they created 


| the original instrument was the sense of those 


who adopted the fourteenth amendment, be- 
In order to 
ascertain what those privileges and immuni- 
ties are, Lreter to Cooley’s Constitutional Lim- 
itations, a western book, written by a judge, | 
and he 


He says: 


** Although the precise meaning of ‘privileges and 
immunities’ isnot very definitely settled, itappe ars 
provision secures in eac h 
State to the citizens of all other States the right to 


| remove to and carry on business therein, to acquire 


and hold property, to protect and defend the same in 
the law, to the usual remedies for the collection of 


| debts, and the enforcement of other personal rights, 
| and the right to be exempt, in property and person, 


from taxes or burdens which the property or per sons 
of citizens of the same State are not subject to,’ 
Here is an enumeration of these privileges 
and immunities. I do not say that this list 
possibly in the adjadicatioa of 
cases which may hereafter arise something else 
of a similar character may be brought to light ; 


| but as far as decisions go, these are all the 


——E 


| 


| son and tne rights of property. 


privileges and immunities spoken of inthe Cor- 
stitution. Are they the privileges and immun- 
ities which this bill seeks to enforce? Isita 


ities which this billis designed to punish? Not 
at all; but a new set of rights and privileges 
are insisted upon and sought to be enforced. 
If there had been any other rights and any 
other privileges which the Constitution makers 
designed to protect they would have said so, 
but they knew that any other rights and 
privileges which the Constitution of the Uni- 
ted States was desigued to protect were incon- 
sistent with the constitutions of the States. 
Why, sir, the protection of the rights of per- 


_son and of property belonged to the States. 


They were bound to defend the rights of per- 
Life, liberty, 
and property were secured by the State con- 
stitutions, growing out of the nature of the 
allegiance of the citizen to the State; and let 
me say that treason can be committed against 
a State just as well as it can be against the 
United States. It was this allegiance and this 
relation which the citizen sustained to the 
State that made it necessary and essential for 
the State to protect him in his life, his liberty, 
and his property ; and it never was designed, 
it never entered into the heads of the framers 
of the Constitution, that these rights were to 
be protected by the Constitution of the United 
States. 
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Mr. Monroe, one of the ablest statesmen of | 
this country, and, I believe, one of the purest, 


who had correct ideas upon this subject, in | 


one of his messages, when President of the 
United States, has given a better definition 
and recapitulation of the rights of the States 
than I have seen in any other paper. What 
does he say on this subject ? 


‘Fortunately, a precise detail of all the powers 
remaining to the State governments is not neces- 
sary in the present instance. A knowledge of their 

great powers only will answer every purpose con- 
templated; and respecting these there can be no 
diversity of opinion. They are sufficiently recog- 
niz ved and established by the Constitution of the Uni- 

d States itself. In designating the important pow- 
ers of the State gov ernments it is proper to observe, 
first, that the territory contemplated by the Consti- 


tutien belongs to each State, in its separate charac- | 


ter, and not to the United States in their aggregate 
character. Each State holds territory 
its original charter, except in cases where cessions 
have been made to the United States by individual 
states. 
titution w asadopted, which had not been thus ceded 
» them, and which they held on the conditions on 
ahish such cession had been made. Within the 
indiv idual States it is believed that they held nota 
single acre; but if they did it was as citizens held it, 
mere ly as private property. 
‘The territory acquired by cession, lying w: ithin the 
individual States, rests on a different principle, and 
: provided for by a corn and distinct part of the 
c onstitution. It is the territory within the individ- 
ual States to whichthe Constitution in its great prin- 
ciples applies; and it applies to such territory as the 
territory of a State, and not as that of the United 
tates, 


according to | 


‘The United States had none when the Con- | 


The next circumstance to be attended to is, that | 


the people composing this Union are the people of 





Could anything be plainer ? 
| amendment further provides: 
“*Nor shall any State deprive any person of life, 
liberty, or property without due process of law.” 
The fifth article of the amendments to the 
Constitution, after providing that no person 
shall be held to answer for a capital or other- 
wise infamous crime, unless on the presentment 
or indictment of a grand jury, proceeds to say : 
“Nor shall be compelled in any criminal case to 


be a witness against himself, nor be deprived of Life, 
liberty, or property without due process of law. 


This fourteenth 


Those are the very words used in this four- 
teenth amendment applied only to the States. 
The only difference is that it says no State 
shall deprive any person of life, liberty, or 
property without due process of law, while the 
fifth amendment says that no one shall be 
deprived of life, liberty, or property without 
due process of law. Now, sir, has any State 
attempted to deprive any one of life, liberty, 
or property? Has any State by its le isl: ution 
attempted to do it? I have not he ard of any. 
It is not alleged that any such exists. Then 


how can this bill now before the Senate eall 


| are unable to protect life, liberty 


| Government are 


the several States, and not of the United States, in || 


the full sense of a consolidated Government. The 
militia are the militia of the several States; lands 
are held under the laws of the States; descents, con- 
tracts, and all the concerns of private property, the 
administration of justice, and the 
code. except in the cases of breaches of the laws of 
the United States, made under and in conformity 
with the powers vested in Congress and of the laws 
of nations, are regulated by State laws. This enumer- 


ation shows the great extent of the powers of the | 
The territory and the people | 


state governments, 


form the basis on which all Governmentsare founded. | 


The militia constitutes their effective force. The 
regulation and protection of property and of per- 
sonal liberty are also among the highest attributes 
ot sovereignty. This, without other evidence, is 


sufficient to show that the great office of the Consti- | 


tution of the United States is to unite the States 
togethersunder a Government endowed with powers 
adequate to the purposes of its institution, relating 
directly or indirectly to foreign concerns, to the dis- 
charge of which a national Government thus formed 
alone could be competent.’’— Monroe's 


fr nternal Improvements; The Statesman’s Manual, vol. 
1, p. 503. 


Why, 
distinct enumeration of the rights of the 
States than the language in this message of 
President Monroe? Was this ever contested 
before? Did any one ever doubt the correct- 
ness of thisenumeration? He sayslife, liberty, 
and property are the peculiar subjects for the 
protection of the States. If you can go into 


Message on 


sir, could there be a more clear and | 


the State and interfere with life, liberty, and | 


property, you can go there and interfere 
the descent of property, with contracts, with 
wills, with the title to property, and with every- 
thing relating to the police and domestic insti- 
tutions of the State. 

This is in conformity to the idea that Mr. 
Hamilton and Mr. Madison, and others had 
when they wrote the Federalist. Mr. Madison, 
when he w 
ple of this country to adopt the Federal Con- 
stitution, presented his views, as one of the 
framers of that instrument, to the considera- 
tion of the public; and in the forty-fifth num- 
ber of the Federalist he said: 


ory 


tion to the Federal Government are few and de- 
fined. Those which are to remain in the State gov- 
ernments are numerous and indefinite. The former 
will be exercised principally on external objects, as 
war, peace, negotiation, and foreign commerce; with 
which last the power of taxation will, for the most 
part, be connected. The powers reserv ‘ed to the sev- 


eral States will extend to all the objects which, in || 


the ordinary course of affairs, concern the lives, lib- 
erties, and properties of the people, and the in- 
ternal order, improvement, and prosperity of the 
Sta e 

* The operations of the Federal Government will 

@€ most extensive and important in times, of war 
and danger; those of the State governments in times 
of peace and security ”’ 


with | 


was endeavoring to persuade the peo- 


The powers delegated by the proposed Constitu- | 


how? 


| to know that? 


ty, the || body politic and corpor: ate ? 
whole criminal 


for the exercise of such power as it provides 
to be exercised. 

I understand that this bill is alleged to be 
predicated upon the principle that the States 
, or property, 
powers of the General 
invoked to do it. What 
evidence have we that a State is unable to 
fulfill her duties to her citizens? How are we 
What is a State? Is it nota 
I give Mr. Web- 
ster’s definition of a State in the Rhode Island 
case, which he argued so ably: 

‘**The people cannot act daily asthe people. They 
must establish a government, and invest it with so 
much of the sovereign power as the case requires; 
and this sovereign power being delegated and placed 
in the hands of the government, th: ut government 
becomes what is popularly called *The State.’ I 
like the old-fas hione d way of stating things as they 
are, and this is the true idea of a State. It is an 
organized government, representing the collected 
will of the people, as far as they see fit to invest that 
government with power.”’ 


and being unable, the 


That is the definition by a great statesman. 
It is an organized government representing the 
collective witl of the people. State can act, 
Only through its lebibtieasian A 
State can act only through _ its legislative 
department when laws are involved. How, 
then, can it be that a State fails to do its duty 


| to its own citizens because it has passed no 


law? Who is interested in preserving order 
and tranquillity in a State? Is it not the 
government of the state? Is it not the people 
of the State? They have laws to punish all 
offenses; and there is no want of law, it is 
admitted, but it is said the States do not exe- 
cute the laws. Who suffers by that? The 
citizens of the State, in their persons and their 
property. Can any other government, for 


| instance the Government ofthe United States, 


| property, their persons, their lives, or 


| the authority given 


| the laws.’’ 
| is to judge whether 


which is nothing more than a body politic and 
corporate, say that the State government does 
not perform its duty to its own citizens, its 
own people, that it does not protect their 
their 
interest. How can that be said of a State? 
If that could be the case there would be con- 
tinual conflict between the General and the 
State Governments. If we once depart from 
to the General Govern- 
ment by the Constitution as explained and 
enforced in the Federalist, then that Govern- 
ment will be in constant conflict with the States. 
If it can enter a State for one purpose it can 
for any other purpose. It has no sem 
blance of authority to do it. This fourteenth 
amendment does not enlarge the powers of the 
General Government in that respect. It pro- 
hibits a State from denying ‘‘to any person 
within its jurisdiction the equal protection of 
Has any State done that? Who 
a State performs its duty 


to its own citizens? Because, it will be remem 
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bered that before the Constitution of the Uni- 
ted States was formed they were citizens of 
the States, they owed their allegiance to the 
State governments, which had laws to pro- 
tect them, and officers to execute those laws. 
When the General Government was formed 
the States did not surrender any of their police 
powers, any of those powers to protect the 
life or the property of their people. They 
retained them all. ‘The Federalist says that the 
courts of the States retained all the powers 
and the jurisdiction which they had before 
the adoption of the Constitution ; and further, 
when the General Government, by its acts, 
created new causes or offenses, unless the State 
courts were probibited, they would have a 
right to exercise jurisdiction over those causes ; 
so that the powers of the courts of the States 
were enlarged, not diminished, by the creation 
of the Federal Government. The latter does 
not own a foot of territory in a State unless 
purchased, and they cannot exercise jurisdic- 
tion over purchased property without the con- 
sent of the State. ‘The objects of the General 
Government are external and not internal, and 
when a provision like this was violated by any 
State by such denial of the equal rights of the 
by State enactment the Supreme Court would 
have jurisdictifn to pronounce such law un- 
constitutional. Such is the remedy, and not 
bayonets and suspension of the writ of habeas 
corpus. Congress cannot declare the status 
which any person shall sustain while in any 
State of the Union. The power can be exer- 
cised over persons as passengers only while 
on the ocean and until they come under State 
jurisdiction. It comfmences when the voyage 
ends, and then the State laws controls. (Pas- 
chal 105, ref. Tennessee People; 26 Barb. 
210. ) 
Mr. Madison says, in No. 82 of the Feder- 
alist 


I mean not, therefore, to contend that the United 
States, in the course of legislation upon the objects 
intrusted to their direction, may not commit the 
decision of causes arising upon a particular regula 
tion to the Federal courts solely, if such a measure 
should be deemed expedient ; but I hold that the 
State courts will be divested of no part of their 
primitive jurisdiction, furtherthan may relate to an 
appeal; and lam evenof opinion that in every case 
in which they were not express ly, excluded by the 
future acts of the national Legislature, they will, 
of course, take cognizance of the causes to which 
those acts may give birth.” 

Now, is it to be presumed by any one that 
a State does not perform its duty—a sovereign 
State? Whoistoraise the presumption? How 
is itto be drawn? If a State passes a limita- 
tion law, which limits a period for the collec- 
tion of debts, the State is not bound by its 
own law, but it binds all the citizens of the 
State and all who come within its jurisdiction ; 
but it does not affect the claim of the States. 
Nullum tempus occurrit regi—no time affects 
the king; no time bars the State. It is not 
bound by its own laws, unless it be named in the 
statute. No presumption can arise by lapse 
of time on the claim of a State against an indi- 
vidual that it has been paid, or ‘that the State 
has been guilty of laches in the prosecution 
of it. Why? Because it is a sovereign State. 
It makes rules and regulations, not for itself, 
unless named, but for those who are subject 
to its jurisdiction. What have we here? We 
have the extraordinary attitude assumed by 
this bill that the State fails in her duty to her 
people. They presume she fails when the 
General Government steps in gratuitously and 
claims the right to act for and in the place of 
the State in her internal affairs. 

I promised to speak but thirty minutes, and 
I will give way to the Senator from Missouri 
in & moment. 

The fourth section of the bill 1 

That whenever in any State, or part of a State, 
the unlawful combinations named in the preceding 
section of this act shall be organized and armed, 
and so numerous and powerful as to be able by 
violence to either overthrow or set at defiance the 
constituted authorities of such State, and of the 
United States within such State, or when the con- 
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stitated authorities are in complicity with, or shall | of the Government. Yes, sir; we do change 
| its character, and we subvert the very founda- 


oonnive at the unlawful purposes of, such powerful | 
and armed combinations; and whe ne ver, by reason 
of either or all of the causes aforesaid, the convic- 
tion of such offenders and the preservation of the 
public safety shall become in such districts imprac 
ticable, in every such case such combinations shall 
be deemed a rebellio igainst the Government of 
the United States, and during the continuance of 
euch rebellion, and within the limits of the distri *t 
which ehall be so underthe sway thereof, such limits 


to be prescribed by proclamation, hall be lawful 
for the President of the United ey when in his 
judgment the public safety shall require it, to sus- 
pei al the privile ges ol the writ of hubeaa corpus, to 


the end that such rebellion may be overthrown. 
Was ever such a thing heard of before? 


What! That a State, a sovereign State, bound 


by its constitution and its laws to protect the | 


people of the State, shall absolutely be in com- 
plicity with the people of its own State, its own 
citizens, in an infraction of the laws, in a com- 
bination to defeat its own laws and to prevent 
their execution. How absurd and preposter 
ous. Did ever such an idea before enter into 
the head of any oue, that a State could be in 
complicity with its insubordinate, refractory, 
and lawless members to defeat its own laws, 
to disturb its tranquillity, and to promote dis- 
orders, violence, and outrage within its own 
border? The very primary duty of the State 
is to preserve order and protect its people, 
and how can such a presumption be raised, 
and against her, who 1s to judge of that pre- 
sumption? Is it Congress? Is it the President 
of the United States? How is he to get his 
information? From spies and from informers. 
iow is he to procure it? A State can only act 
through its organization ; it is a body corpor- 
ate and politic, and can act offic ially only by 

s Legislature or Kxecutive. 

By the fifth amendment of the Constitution 
the Federal Heeger se is prevented from 
depriving a citizen of the United States of life, 
liberty, or property, aa it due process of 
law. This means, of course, process in the 
the United States, for the provision 
has no reference to the States or their courts. 


courts of 


But how can the General Government deprive 
the citizen of the rights mentioned? Could it 
be done by any single department, or by any 
agent of the Government, or by any number 
of disguised persons in the District of Colum- 
bia? If the President attempted it it would 
not be the act of the Government. It would 
require an act of Congress, a law, to justify 
the allegation that the Federal Government 
had deprived the citizen of his personal rights 
and right to property. Could any neglect or 
omission of the Government raise a presump- 
tion against it that it bad failed to perform its 
duty and violated the great fundamental law 
of the land in this respect, to justify the mili- 
tary interference of others? How unjust and 
factious 1s it to lay hold on the conduct of a 
few disguised men who commit wrong and 
avoid detection to assume that a State has vio- 
lated her constitution, and upon that assump- 
tion to enter her territory with armed soldiers 
and the suspension of the habeas corpus; 
assuming further that a state of war exists 
within her borders, subjecting every one to mil- 
itary trial and punishment. She has passed no 
law, taken no step toward the privation of any 
right of the citizen. 

lhe first section of the fourteenth amend 
ment declares that— 

No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 


ofthe United States; nor shail any State deprive 
any person of life, liberty, or property, without due 


process of law, nor deny to any person within its 


jurisdiction the equal protection of the laws.” 

Legislation by the State is expressly referred 
0, and no State has the power or the Capacity 
o deny the rights referred to, except by legis- 
ition; and the meaning is so plain that a sub- 
terluge ) cures ly left to the supporters of the 
bill in the torm and shadow of a tailure to 
convict all offenders. 

But, Mr. President, it was well said by the 
Senator from Illinois [Mr. TrumBuni.) that 
if such a bill passes we change the character 


|| mitted to withhold from a large and respect- 
| able portion of the people of this country the 


| 


i 


him and to the office which he holds. 


| ; 
so devoted to the Union. 


' 
| ern army were the perpetual burden of his theme. 


to aid in the call for a convention of the peo- 


tions of the Government framed by our fathers. 
‘There may be a civil revolution as well as one 
by physical force; and is there any difference 
in principle or in character whether a Govern- 
ment be subverted by force or by usurpation 
and unconstitutional measures ? 

1 am necessarily hastening to a close, my 
time being limited. 1 consider that the act of 
the Postmaster General in reference to Ken- 
tucky was an act of revolution, a violation of 
the first aud primary duty which belonged to 
What 
is his duty? Is it not to afford mail facilities 
to every section of the country; and shall he 
for any purpose, sinister or political, be per- 


privileges, advantages, and facilities of the 
mail? Ihis Postmaster General was not always 
| read from a paper 
published in his own town, called the Democrat: 


‘During the presidential campaign of 1860 John 
J. Creswell came to the surface of polities as a | 
rampant stump orator in the interests of Breckin- 
ridge and Lane. None of hisspeeches are preserved, 
bul those who heard them remember them as breath- | 
ing fiery and vengeful threatenings against the 
Republican party. Allowing much for hyperbole 
in stump speeches, Mr. Creswell’s went even beyond 
the verge in the intensity of their bitterness. At 
Middletown, Delaware, he seemed to fancy himself 
in spirit already face to face with the vandal horde, | 
and threatenings and slaughter of the coming north- | 


llis speeches elsewhere were equally vehement, and | 
assumptions of valor, which he afterward failed to | 
exhibit, were constantly on his tongue. 1] 
“After the defeat of Breckinridge he manifested || 
no disposition to accept the situation, but until the 
crisis came und words had to yield to deeds he || 
was ever among the foremost of the irrepressibles. 
During the agonizing days previous to the 4th of || 
March Mr. Creswell was restive, suspicious, and vas- 
cillating. He seemed wanting in courage to attempt 
what he felt bound by his antecedent course to do. 
Ile obviously realized that brave talk is less danger- 
ous to the physical man than brave deeds, and pre- 
ferred to sniff gunpowder at a long range. He still || 
talked bravely, but he was uncertain in his ways. 
lle seemed to feel a presence which made him un- 
easy, and a group of known Union men in a strect- 
orner consultation always put himinafever. Still || 
he continued his apparent preparations for the |} 
emergency, whenever it should arise, and we next 
find him about to give up the forum for the sword,’’ 


In February, 1861, a large public meeting || 
was held at Kikton, the object of which was 





ple of the State of Maryland. We all kuow 
what conventions generally resulted in at that 
period. ‘They were the preliminaries to seces- 
sion. The object of this meeting was to call 
a convention of the people of Maryland, and 
one can conjecture what the result of that 
convention would have been if it had met. 
As the chairman of the committee of that 
meeting, Mr. Creswell drafted a series of reso 
lutions, thirteen in number. I will read the 
last two: 


**12. That in our efforts to effect an honorable set- 
tlement of our national troubles we will demand 
nothing from the people of the North in a spirit of 
unreasonable exaction. On the contrary, while we 
insist upon a clear acknowledgment of all our just 
rightsand privileges, yet, for the sake of the Union, 
we are willing to treat with our fellow-citizens of 
other States as with enemies who would wrong us. 

; That while we feel the most devoted attach | 
ment to the Union of these States as the source and 
security of our multiplied blessings, civil and reli- 
gious, political, social, and personal, we feel bound || 
also to declare that if the North shall persistently || 
deny to us the constitutional rights which we claim, 
and thereby occasion an entire disruption of our || 
Union, then we are bound by every obligation to 
our honor and dignity, as well as by our interests, 
to cast our lot with our brethren the of southern 
border States.”’ 

Che editor goes on to say: 


**By way of elucidation of this Unionism under 
protest, it may be mentioned that the meeting at 
which these resolutions were adopted was convened || 
ty send delegates to a State convention to be held | 
in Baltimore. with a view to calling a State sover- 
eign convention, Rev. James Melintire, Mr. Cres- 
well’s step-ftather-in-law, was appvinted a delegate, 


but immediately arose and declined the appoint- 
ment in a speech, in which he expressed the gravest || 
doubts of the genuineness of the Union sentiment | 
of the convention.” 


In 1800, when great excitement existed in I 


GRESSIONAL GLOBE. 


| around them. 





Apa no, 


the country on account of the arrest and indict. 
ment of several persons for violating the alien 
and sedition laws, and before the trial com. 
menced, Mr. Monroe in a letter to Mr. Madi- 
son, dated Albemarle, May 15, 1800, said: 

* Besides, I think there is cause to suspect th 
sedition law will be carcied into effect in this State 
at the approaching Federal court, and [I ought to 
be there( Richmond) to aid in preventing trouble. A 
camp is formed of about four hundred men at War- 
wick, four miles below Richmond, and no motive 
for it assigned except to procee d to Harper’s F erry 
to sow cabbage-seed. But the gardening season is 
passing, and this camp re elen.” 

Callender was tried and convicted under the 
sedition law. 

Mr. Monroe, in another letter to Mr. Mad- 
ison, dated Richmond, June 4, 1800, said: 

“The conduct of the people on this occasion was 
exemplary, and does them the highest honor. They 


| seemed aware the crisis demanded of them a proof 


of their respect for law and order, and resolved to 
show they were equal to it. Lam satisfied adifferent 
conduct was expected from them, for everything 
that could was done to provoke. It only remaining 
that this business be closed on the part of the peo- 
ple, as it has been so far acted; that the judge, after 
finishing his career, got off in peace, without ex- 
periencing the slightest insult from any one, and 
that this will be the case I have no doubt.” 


I earnestly hope that the people of the 
South, like the people of Virginia in 1800, 
will forbear the manifestations of excitement 
and dissatisfaction at the unjust legislation of 
Congress about to be consummated; but will, 
like good citizens and patriots, submit to the 
laws, and by appeals peaceably to the ballot- 
box, endeavor to change the Administration 
and majority in Congress. 

The following extracts from the testimony 
taken under the commission are before me: 
Kindness to Negroes and Safety of Persone and 

Property. 
Joseph H. Wilson, penst ions lawyer: 

** Question. Give us as briefly as youcan your views 
of the condition of society there as affecting the 
security of person and property. 

“Answer. { think it is good, with the exception of 
thieveries thatare committed. Good order prevails, 
with the exception of those violations of the crim 


inal lawe onsistent with lareenies mainly and oecca- 
sional homicides.’ 


Tuomas F. Willeford: 


Question. From about two or three months before 
the election till the present time have you known 


| of, any acts of violence that you can speak ot ? 


Answer. No, sir; 
(Page 250.) 

E. M. Holt: 

“*Answer. My impression is that there was no in- 
security felt by persons who were law-abiding and 
beh: aved themselves.’’ (Page 252.) 

“Answer. Not with any good law-abiding citizen 
has either life or property, in my opinion, been en- 
dangere -datall.’’ (Page 254.) 

‘Question. Do you consider that people, without 


none around there at all.’’ 


| regard to their political views or their color, ¢: an 


obtain justice for themselves in your courts and be 
protecte din their rights? 

Answer. They can.”’ (Page 259.) 

Jacob A. Long: 

“Question. Krom what you have seen of the opera- 
tions in that county (Alamance) since you ceased 
your connection with the White Brotherhood, do 
you, as a lawyer, believe it is possible to bring mew 
bers of that organization or of the Constitutional 
Union Guards to justice in that county before a 
court? 

‘Answer. Yes, sir; Ido.’’ (Page 265.) 

‘Question. Do you mean to say that there was no 
understanding by which negrves were to be intimid- 
ated from going to the polls, or that the leading 
nessoes were to be so alarmed as to make them 

ease their influence ? 

“Answer, That is no part of the organization as I 
understood it.”” (Page 265.) 

Property Owned by the Negroes. 

Daniel R. Goodloe: 

‘Question. What portion, do you suppose, of: the 
property of North Carolina is owned by the colored 
people? ? What fraction? 

Answer. It is so small you could hardly estimate 
it. In riding over the counties that I am most 
familiar with, on the railroads and highways, you 
willsee a great many newcabins with alittle clearing 
I think, in most cases, they are rent- 
(Page 233.) 

Loyalty. 


” 


ers, however.” 


Lev. B. Smith: 

“Has eas very intimate with the people of North 
Carolina,and never heard a disloyal sentiment from 
one man.” (Page 223.) 

Au Klux Organization. 

Thomas F. Willeford: 

“Question, W hat reason was given to you for form. 
ing the organization when they asked you to join? 
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‘Answer. To put down robbery. They asked me if 
I aa not want to belong to a society that would stop 
this robbery and stealing. I told them I would if it 
was carried out right. 
(Question. What robbery did they tell you they 
would stop? 7 7 
* Answer. Breaking open people’s smoke-houses.” 
(Page “ 0.) 
Jacob A. Long: 


‘ku Klux same as White Brotherhood, except 


that the latter wa8 not a political society, but some- | 


‘hing like a vigilance committee. If one member 
heard another was in danger, himself or his f: umily 
or his property being burned, &c., they were to in- 
form each other and go to his assistance.” (Page 258.) 


Good Order. 


Daniel R. Goodloe: 
* Residesin Warrenton, North Carolina. No more 


steudy-going, quiet people that I know of anywhere | 


in the world, ‘Thereis as much security for life there 
as in Massachusetts.’’ (Page 224.) 
Josiah Turner, jr., (page 12, minority report :) 

** duswer. In Wilson county, a negro who voted the 
Democratic ticket was taken out of his house and 
whipped; they gave him two orthree hundred lashes; 
taken out by the Loyal League. They were indicted 
and convicted, but pardoned by Governor Holden.” 

Same page: : 

** Major Tultan, acarpet-bagger, issued an order to 
bring a negro before the League for voting the Dem- 
ocratic ticket. He was arrested by sundry negroes 
and detained sometime. Those who made the arrest 
were convicted, but the soldiers liberated the major, 
and he procured the release of the negroes.”’ 

Page 13: 

**| have understood that a colored man was pun- 
ished for voting for Manning, a Conservative mem- 
ber of Congress.” 

Quiet and Order. 


Hon. B. F. Moore, (page 30,) when asked if he knew 
of any convictions of Ku Klux: 

‘Answer. L think there have been many convic- 
tions and many unjust acquittals.’ 
Jacob A. Long: 

Wee Was it not understood generally that 
the soyal League was a political organization? 

Answer. Oh, yes, sir. 

** Question. Did they not bring to bear this influ- 
ence, and use intimidation to overawe the negroes 
to prevent them from voting the Democratic or Con- 
servi ative ticket? Was not that the general belief? 

Answer. Yes, sir; they always kept a man at the 
polis in every precinct, to report such negroes as 
voted the Democratic ticket back to the League 
again, that they might be punished for it. 

‘Question. Do you know of any negroes who were 
disposed to act with the Conservative white people, 


but who were deterred by the influence of threats || 


and intimidation from this Loyal League? 
“Answer. I have heard of several cases—I do not 
know them to be facts of my own knowledge—where 
negroes were so deterred, and ran away from the polls 
after coming there to vote. 
* Question. Have you ever had any conversation 
with negroes in which they expressed themselves as 


there were three or four indictments) to another 
county. 


* Question. Removed the trial from Wake county ? 
* Answer. Yes, sir; ; that occurred during the month | 
of January last.’ 
Judge Brooks, (page 27:) 
‘ Answer, | do not underst: and you when you say 
‘the two political parties.’ I have often expressed 
the opinion which I held, and which I now hold very 


army that the result of the last election in North | 


Carolina was not dueto party. I think it was a 
coming together of all the elements there opposed 


to reckless extravagance and fraud in legislation, | 


“ the purpose of putting it down.’ 


i. M. Holt, an old gentleman of the highest ehar- 
ae says, (page 271:) 
“By Mr. Bayarp: 

** Question. | will ask you whether the condition 

as to general peace and good order in the county 

where you reside is not now equal to that of any 


| other time which you recollect? 


Pages 31, 34, 35. | 


inclined to support the Conservative ticket and rep- | 


resented that they were deterred by these combina- 
tions among the negroes? 

Answer. 
to go with them to see that there was nobody inter- 
rupted them on the way tothe pollsand back. They 

said they were afraid. [went on several diferent 
oce asions that way. 

‘Question. You believe the colored voters were 
generally combined in these Leagues ? i 

**Answer. Almost universally. So strong at that 
time was the feeling, that I remember an instance 
of one colored man in the county of Wilson who was 
whipped by two of the League negroes for voting the 
Conservative ticket. They were tried for the offense, 
convicted, and sentenced to three months’ imprison- 
ment by Judge Thomas, who was elected by the 
Radical party, and they were pardoned by Governor 
Holden. At whose solicitation they were pardoned 
1 know not; there may have been very good reasons 
for the pardon; I only state the tact. Nev ertheless, 
it went out as a public example, and had a very in- 
jurious effect, in my opinion. 

** Question. Did it have theeffect to lead the colored 
men to think that acts of that kind might be perpe- 
trated with impunity ? 

“Answer. I suppose so. 


Yes, sir; several negroes applied to me | 


‘Answer. 1 am sixty-four years old, gentlemen, 
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and lL assert most positively that the peace and quiet- | 


ness of the county is as good now as it ever has been 
during my whole recollection. 

*Q@uestion. Do you consider that people, with- 
out regard to their political views or their color, can 
obtain justice for themselves in your courts and 
be protected in ther rights? 

Anawer. They can. 

* (uestion. You have no doubt about that? 

“ Answer. None at all.’ 


Josiah Turner, jr., (minority report, page 14:) 
** Question. You spoke about their (the negroes) 
voting the Radical ticket; do you not believe that 
itis done mainly by the organization of those Leagues 
(Loyal Leagues) which compel them to vote all in 


| one body? 


‘Answer. Well, that has a great deal to do with 


| it. The negroes are ignorant, too, and they have 


been misled. Agreat many of them were influenced 
to vote the Radical ticket at the outset by promises 
of land (torty acres) and a mule. They were all led 


| to expect that, and I believe the most of them be- 


lieved they would get it. Then they have been 
intimidated by threats that the Conservative party 
wished to reducethem to Slav ery again. That had 
a great deal to do with it,’ 


E. M. Holt, who says he supported Governor 
Hiolden in his first election, but against him in the 
sec ond election: 

‘Question. Do you know anything of the Union 
League organization? Is theresuch an organization 
there? 

Answer. There is a secret League in the county 


| that has been existing ever since or soon after the 


surrender. 

** Question. It is composed of whom? 

** Answer. Composed of negroes. 

** Question. Did you ever hear of any means taken 
by those negroes to intinnic late other negroes who 
were disposed to vote the Conservative ticket ? 

Answer. Yes, sir. 


: . . | 
** Question. Such things have occurred in your own 


county ? 

** Answer. Oh, yes, sir. An old negro man who 
formerly belonged to me told me that at the last 
election another negro came by his house on the 
morning of the election, and told him that if he did 


| not go and vote Kirk’s men would be sent out and 


kill him, and after he was dead they would thrust 
their bayonets through him; and I was a little 
amused to find that the old fellow had more horror 
at being bayoneted after his death than of the killing. 

** Question. Do you consider that the organization 


| 


| 
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Pe the origin and effect of this amendment. 
do not wish to do it now, because I desire to 


| call the attention of the Senate to it when it is 


full. I now, with the consent of the Senator 
from Missouri, before he proceeds, ask that 
this amendment be read, so that it may go into 
| the Globe in the moruing. 


The VICE PRESIDENT. The Chair will 


venture to suggest that it is somewhat doubt- 
ful, perhaps, whether the proceedings of this 


|| hour will be in to-morrow’s Globe. 


Mr. EDMUNDS. The amendment can be 
printed, by order of the Senate. 

The VICE PRESIDENT. It can be. 

Mr. SHERMAN. Perhaps it had better be 
read now, and I will take my chances of get- 
ting the attention of the Senate to it to-mor- 
row morning. 

| The VICE PRESIDENT. 
amendment will be read. 

The Cuter Cierk. The amendment pro- 
posed by the Senator from Ohio is to insert 
| as an additional section : 


Sec. —. That if any house, tenement, cabin, shop, 
building. barn, or granary shall be unlawfully or 
feloniously demolis hed, pulled down, burned, or 
destroyed, wholly or in part, by any persons riot- 

| ously and tumultuously assembled together; or 
if any person shall unlawfully and with foree and 

| violence be whipped, scourged, wounded, or killed 
by any persons riotously and tumultuously assem- 
bled together; and if such offense was committed 
to deprive any person of any right conferred upon 
him by the Constitution and laws of the United 
St: ates, or to deter him or punish him for exercising 
such right, or by reason of his race, color, or pre- 

| vious condition of servitude, in every such case the 


The proposed 


| inhabitants of the county, city, or parish in which 
any of the said offenses shall be committed shall be 
| liable to pay full compensation to the person or per- 
sons damnified by such offense if living, or to his 
widow or legal representative if dead; and such 
compensation may be recovered by such person or 
his representative by @ suit in any court of the 
United States of competent jurisdiction in the dis- 
trict in which the offense was committed, to be in 
the name of the person injured, or his legal repre- 
sentative, and against said county, city, or parish. 
And execution may be issued on a judgme nt ren- 
dered in such suit and may be levied upon any prop- 
erty, real or personal, of any person in said county, 
city, or parish, and the said county, city, or parish 
may recover the full amount of suc ‘h judgment, costs 
and interest, from any person or persons engaged as 
principal or accessory in such riot in an action in 
any court of competent jurisdiction. 


The VICE PRESIDENT. 


The amendment 


|| will be ordered to be printed and reserved until 


|| leaves the negroes there really any freedom of action | 


** Question. Do not the very persons who justify or | 


seek to apologize for the outrages committed by the 
Ku Klux doso upon the ground that the enfranchise- 
ment of the colored race was a wrong inflicted upon 
the white people of North Carolina? 

“Answer. No, sir; the ground upon which they 


bese the action of what they call the Ku Klux is the | 
fact that outrages were first committed by the colored 


population, 

* Question. Have you known any instance in which 
the colored population have committed any wrong, 
where there has been avy difficulty in court in con- 
Victing them? 

‘Answer. Yes,sir; a famous instance occurred just 
before Lleft home, where some eight or ten negroes 
were indicted for having gone in a band and burned 
several houses in the same neighborhood, in the 
upper partof Wake county. Two or three of Fone 
turned State's witnesses; the others were tried, and 
were on trial foraweek. Thejury, asit was said and 
reported to me by the solicitor, was packed. After 
a long trial, there was no conviction; and the soli- 
citor, for the purpose of obtaining justice against 
these burners, removed the trial of the others (for | 


at all? oe s 
** Anawer. No freedom of action.’’ 


Jacob A. Long, to a question propounded by the 
committee: 

“Answer. Yes, sir; and I remember the other day, 
just before I left North Carolina, of an instance of 
the colored population mobbing a colored man for 
voting, or wishing to vote, the Conservative ticket 
they beat him terribly, L believe; I do not know 


|| to make my remarks in his absence ; 


the particulars; at any rate they were pemsanaes to | 


the penitentiary and Governor Holden pardoned the 

parties who perpetrated the outrage on him. 
“Question. Did that create a sense of insecurity for 

other colored men who might desire to vote that way? 
‘Answer. That would necessarily be theeffect ; but 


I do not know how far they knew the fact, or how | 


far it had that effect.” 


Mr. BLAIR. Mr. President 

Mr. SHERMAN. Will the Senator allow 
me a moment? 

Mr. BLAIR. Yes, sir. 

Mr. SHERMAN. All I wish to do to-night 
with the consent of my friend from Missouri 
is to give notice that I intend to-morrow to 
offer an amendment to this bill, and I send it 
up to the Clerk to be read, merely for the pur- 





| pose of having it go into the Globe in the morn- 


| 


ing, so that Senators may have it before them 
exactly as I propose to offerit. I think that 
most of the time to-morrow before one o’clock, 
or a considerabie portion of it, will be allotted 
to the minority, and [ am willing thatit should 
be so, but I should like to have, not to exceed 
fifteen, perhaps not over ten minutes, to ex- 


| 
| 


the amendments of the Committee on the 
Judiciary are disposed of. 

Mr. BLAIR addressed the Senate. Having 
| spoken one hour, (at eleven o’clock and forty 
| minutes, p. m.) he said: 

Mr. President, the other day in some re- 
marks that I made I alluded to the State of 
Louisiana. J] am very sorry that I have not 
the advantage of having here to-night the Sen- 
ator from that State, [Mr. Wesr.] I dislike 

but it is 
impossible for me to expect any other oppor- 
tunity of replying to what he said, and I shall be 
compelled to do it now, I presume, unless | 
can obtain from our friends here some little 
indulgence by letting us adjourn over and giv- 
ing us an extension of time to-morrow, so that 
I may not interfere with other gentlemen. | 
think an extension of the time for an hour and 
a half to-morrow would not be such a great 
calamity that Senators could not consent to it. 
I will say that the remarks I have to make to- 


* morrow will probably not extend over an hour : 


but I do not wish to make them in the absence 
of gentlemen to whose remarks they are mostly 
responses, and I would have been indisposed 
to-night to say what I have said in regard to 
the State of North Carolina except for the 
fact that the Senator from that State was here. 
[ think, under the circumstances, that | might 
appeal with some hope of success to the Sen- 
ator from New York, [Mr. Conk ina. ] 

Mr. CONKLING. As the honorable Sen- 
ator appeals to me by name, | wish first to 
remind him that we are here in the absence 
of almost everybody I might say, speaking 
| of the namber requisite to make a quorum ot 
|} the Senate. Therefore it would be rather 
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awkward for us to relax an agreement made 
by unanimous consent and substitute another 
for it. 

Perhaps that would be enough; but I may 
say further, without impropriety, that having 
sat here for about six weeks now ag a silent and 
patient and instructive listener of the debates 
without occupying any time at all myself, I 
hope I shall not be considered unreasonable 
if I give expression to a wish that some time 
or other this discussion may come to an end 
and take effect in some practical result. 
lherefore, as I said to-day, not anticipating 
uch a request from the honorable Senator 
from Missouri, or from any other particular 
member of the body, that I would object 
whenever a single objection could prevail to 
iny extension of this debate beyond one o’ clock 
to morrow. Iam sure the honorable Senator 
will know that | intend no discourtesy to him 
individually, and no unfriendliness, when I 
repeat again that I shall so object. 

The Senator from North Carolina [Mr. 
Poo.] has been taking notes; he may want 
to reply. The Senator from Louisiana, [ Mr. 
Wrst, }] to whom reference is made, and who 
is absent, if remarks are to be addressed to 
him, will probably want to reply, and the re- 


ult of it will be, inthe language of the French | 


proverb, ‘it willbe but the first step that costs,”’ 
and if we release this agreement for an hour 
we release it for we know not how long. There 


fore, in all kindness to the honorable Senator, | 


I say that if my objection can prevail, the 
agreement which at last we have reached will 
remain the agreement of the Senate. 

Mr. BLAIR. I feel indebted to the Senator. 


I understand his motives very well, and of | 
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ator wrote what was known as the Brodhead 
letter, in which be advises the dispersing of the 
governments of the South by force, and allow- 
ing the ** white people’ to form their own gov- 
ernments. Uponthat letter the Ku Klux organ- 
ization was based. They are the Senator’s 


friends ; they are operating in his behalf now | 


with a hope of elevating him to a position 
where in the next Congress he can occupy 


your chair, sir. They are therefore entitled to | 


the efforts which he has made here. 


I could not expect less of the Senator from | 


Missouri than I have received. I understood 
him to say, in the first speech which he made 


after he became a member of this body, that || to send information of a slanderous character 


those Senators who voted for the reconstruction | 
measures of Congress knew that they were un- | 
constitutional when they voted for them. That, | 
if | am not mistaken, was the charge the Sen- | 


ator made. 

Mr. BLAIR. 
that is what Thad. Stevens said, too. 

Mr. POOL. Then the Senator charges two 
thirds of this body with being guilty of per- 


jury—— 


Mr. BLAIR. 
that. 

Mr. POOL. When he says they swore to 
support the Constitution of the United States 
and knowingly violated it; if that be not the 
charge I do not know how the charge could 
be made. 


Mr. BLAIR. 


| atively; but I did-not make it in any unpar- 
liamentary sense. 


course I know they are not unkind or persenal || 


to myself. 


; I shall therefore continue my re- 
marks. 


I think, however, he can take nu very 
great credit to himself for being here at this 
stage of the debate, for us he and his party 
get all the fruits, carry all the measures, they 
ought to be content with that, 
[Mr. Buatr continued and concluded his 
speech. It will be published in the Appendix. ] 
Mr. SCHURZ. Mr. President 
Mr. POOL. I should like to say a few 
words if the Senator will allow me to do so. 
Mr. SCHURZ. I was going to observe that 
there seemed to be an understanding some 
time ago that two more speeches would be 
made on this question, one by the Senator 
from California [Mr. Casser.y] and one by 
myself, and there was an understanding be- 





to-morrow morning and that he should follow. 

Mr. CASSERLY. That is quite agreeable 
to me. 

Mr. SCHURZ. I understand now that the 
Senator from North Carolina wishes to make 
soine remarks in response to my colleague, 
and | yield to him with that understanding. 

Mr. POOL. Mr. President, the Senator 
from Missouri [Mr. Buarr] has referredto a 
statement of K. C. Badger. Mr. Badger is 
mistaken in most of the points referred to in 
his testimony by the Senator from Missouri. 
There were the statements of two other wit- 
nesses taken at the same time, and I presume 
the Senator from Missouri was not aware of 
the fact, or else he would not have done me 
the injustice of suppressing the truth, for both 
of those witnesses put a different face upon 
the whole affair. I say, sir, upon that point 
that | never advised or heard any one advise 
the arrest of a single individual in North Caro- 
lina by name; nor did | ever know, until 
after | heard of the arrests being made, that 
any particular man was thought of asa person 
proper to be arrested. | will state that I never 
advised violence of any sort toward any man, 


and that I never advised or heard of a resort 


to military tribunals for trial until long 
alterward. 

he Senator from Missouri owes to the Ku 
Klux of the South the efforts which he has 


made during this discussion. In 1868 the Sen- | 


Mr. POOL. 
habit of using language so loosely that I could 
expect little better than the use of language 
in the same style with regard to North Caro- 
lina affairs and to myself. 


Then the Senator is in the | 


That was my opinion, and | 


I did not charge them with || conduct was not such as it ought to have been, 


You can make it argument- | 


But, sir, I have been surprised to find the | 
Senator the recipient of letters and informa- | 
tion from any eources that choose to obtrude | 


their slanders upon this Senate. 


I have been | 


still more surprised that the Senator should | 


so far forget the decorum and propriety of a 
legislative body as to allow himself to be made 


| the medium through which they could sift their 


| State of North Carolina, in regard to himself, || 
‘Tne Senator was in | 


slanders over the Senate Chamber. 

But, sir, | can say to the Senator that if I 
would allow myself to play his part 1 might 
tell him of some things that were said by these 
very men whom he is now defending, in the 


just after the war closed. 


‘command of a division of the United States 
tween us two that I should have the floor first || 


troops that passed through my State and the 
adjoining State, and the depredations commit- 


ted by that command have been a word of re- | 


proach with North Carolinians from that time | 


to this. If I could suffer myself to follow the 
Senator I might tell him it was charged that 
he occupied an elegant mansion from which 
the owners had been driven, in the town of 


'| Cheraw, in South Carolina, with cellars stocked 


with wines, which were disturbed, and the orna- 
ments in the parlors carried away, and that he 
afterward boasted that he dispensed the hos- 


| pitalities of the mansion in a style that would 


have put to blush the highest of southern | 


chivalry. 
I know, sir, that all men are liable to be 
slandered, and the Senator may see what 


| could be said of himself if such a course could 


_ ping him. 


be pursued with propriety on this floor as that | 


which he has pursued. 

I might further ask if he knew that his com- 
mand outraged the venerable Episcopal bishop 
of North Carolina by robbing him and strip- 
It was charged upon the Senator’s 
command, 

I might tell the Senator what was said with 
regard to the silver plate displayed upon the 
table and in the house of a certain gentleman 
in the city of Raleigh, a story which was rife 
upon the streets to the Senator’s disparage- 
meat about that time. I might more partic- 


ularly tell him in regard to a certain gentleman 
| by the name of O. G. Parsley, whose fine 





horses were taken from his stables. And | 
might perhaps do the Senator a kindness if | 
should ask him whether he did not receive jn 
the city of Washington from Mr. Parsley a 
letter asking him to return the horses whicl; 
were then found in his possession. Perhaps 
the Senator might answer if he chose. 

Mr. BLAIR. I received no such letter, sir, 

Mr. POOL. Mr. Parsley has published that 
he wrote such a one, and that the horses were 
found in this city to the Senator’s carriage; 
but Mr. Parsley may not tell the truth. I did 


| not follow the Senator’s example in suffering 
_ those things to be sent me, as everybody seems 


| to him; nor did [ purpose to allow myself to 


be made the sieve through which such filth 
should be sifted over the Senate Chamber. 
Mr. President, | dislike to engage in these 
personal attacks or in these personal vindica- 
tions. The floor of the American Senate is 
not the place for such things. lam not avery 
old Senator in this body, but it seems to me 
that the decorum and propriety of the place 
should have admonished the Senator that his 


in reading letters from anonymous persons 


and suffering his associates upon this floor to 
be attacked by irresponsible parties, himself 
the medium through which the attacks are 
made, 


Mr. BLAIR. What letter did I read that 


| Was anonymous attacking anybody on this 





floor? 

Mr. POOL. If I used the word ‘‘anony- 
mous,’’ | take it back; [ mean parties whose 
character has not been substantiated betore 


| this body. 


Mr. BLAIR. From whom did I read such 


| a letter? 


Mr. POOL. 
cinnati paper. 
too. 

Mr. BLAIR. That letter was from a Re- 
publican newspaper, and was avouched by Mr. 
Biees, of Delaware. 

Mr. POOL. Whois Mr. Bices, of Delaware? 

Mr. BLAIR. A member of the other House. 

Mr. POOL. Mr. Bices, of Delaware, did 
not say that that letter was written by any par- 
ticular individual, or that it contained the truth. 

Mr. BLAIR. He said it was written by the 
correspondent of the paper. 

Mr. POOL. Ah! Bu; that correspondent’s 
name is unknown, and therefore it is anony- 
mous. 

Mr. President, the Senator says that if this 
investigation shall go on, he thinks it will re- 
dound greatly to the interest of his party and 
to the perfect discomfiture of the Radical party 
by making truthful many of the charges that 
he has made. If the Senator is so cunfident 
of that, I should like to know why he desires 
the investigation to be discontinued. If he 


The Senator read from a Cin- 
{ think that was anonymous 


|| does not fear that his friends will be still fur- 


ther exposed, why is he not in favor of letting 
the investigation go on? I understand the 
Senator to be opposed to proceeding with it. 

Mr. BLAIR. ‘The Senator is mistaken. I 
did not vote for the committee of investiga- 
tion, because I believed that this Government 
had no right to go into this investigation and 
that it had no right to invade the States for 
this purpose; but since it is voted, 1 am free 
to say that I am very glad of it. 

Mr. POOL. Did not the Senator say, since 
the investigation progressed to a very coasid- 
erable extent, that he hoped it would be con- 
tinued no further? 

Mr. BLAIR. I did not. 

Mr. POOL. I understood the Senator te 
say so, but he denies it now. 

Mr. BLAIR. I never said so, whether you 
understood it or not. 

Mr. POOL. Well, Mr. President, I think 
the Senator did say so. Let us see whether 
he did or not. The Senator says he did not. 
I have the minority report before me, and on 
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referred to and given in full raising this invest- myself, not that I claim to bea very good man, 
|| but in the respects of which the gentleman 


jgating committee. On page 3 of the minority 
report I find the following language: 


“The experiment propose? og the resolution has 
thus far been made upon a single State of the 


Union—North Carolina; sball it be continued as to 


her and the other States? We hope not.” 


[hat is signed by the Senator from Mis- 
souri. Does the Senator now say that he did 
pot say it? 

Mr. BLAIR. I did not write that part of 
the report, and that may have escaped me at 
the time. 
here. I understood we were dissenting from 
the policy of entering upon this investigation 
by the Government of the United States. 
[hat expression may have escaped me at 
the time. 

Mr. POOL. 
report ? 

Mr. BLAIR. I did; but I have given the 
Senator the explanation. 

Mr. POOL. Well, sir, it may have escaped 
the Senator, but I understood the Senator to 
have said it because he signed the report ; but 
when I stated a moment ago that he had said 
it he got up and said that he did not. Now 
he explains that it was an oversight. 
takes it all back, and [ have no furtherremarks 
to make upon the continuation of the investi- 
gation. 

Mr. BLAIR. The Senator from North Caro- 
lina, in his remarks, has spoken of the course 
that I have chosen to take in this debate, in 
réading papers which I have read here show- 
ing what his course has been in reference to 
these matters, and he says that I have been 
the receptacle of all sorts of anonymous let- 
ters, &c., imputing matters to him and other 
members on this floor, and he asks the ques- 
tion whether this is decorous. Most of that 
which I have read which touches him was an 
official report of evidence taken in Raleigh 
before the Legislature of his own State, and 
also the written letter of Mr. Goodloe, fur- 
nishing extracts from public documents said 
to have been written by him and which he 


My colleague on the committee is | 


speaks I was slandered and willfully slan- 
dered, and by himself. There is no trath in 
any statement that he has made. 

Mr. POOL. Does the Senator say that I 


_made a statement which was not true when [ 
| remarked that such things had been said of 


the Senator in the State of North Carolina? 
Mr. BLAIR. Well, sir, they may have been 
said of me, but what was said was not true. 


Mr. POOL. I did not assert it. nor did I 


| say that [ believed it. 


Did the Senator not read that | 


So he | 


acknowledges himself that he inspired to a | 


certain extent. 

I gave him the opportunity in both of those 
instances; in the first place, of making his 
denial. I did not assert the truth of those 
documents. He himself admitted the fact and 
gave hisewn explanations. I did it from a 
sense of public duty, as bearing upon the ques- 
tions pending before the Senate and the coun- 
try, as important to elucidate the condition of 
the people of the South and that which had 
originated the troubles that we are now invest- 
igating. It was legitimate and proper that it 
should be done, as he was an actor in those 


; true, 


Mr. BLAIR. 
have asserted it. 


Mr. POC ) L. 


Then the Senator should nat 
I did not assert that it was 
been said of him, and that if I were disposed 


to follow his example I might have retorted 
upon him and brought him to answer those 


| charges. 


Mr. BLAIR. The Senator will not be able 
to bring me to answer those charges unless he 
makes them in a responsible way, and when 
he does he will find that I will answer them 
very quickly. 

Mr. POOL. I should like to ask the Sen- 
ator a question further. I wish to know of the 


I told the Senator that those things had || 
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member of our Federal Union. Thedoor once opened 


|| for acts like this, and how ghall it be closed? 


seer 


T will be recorded for a precedent; 
And many an error, by the same example, 
Will rush into the State.’ 


**But, considering the case as proposed, we find 
the State of North Carolina uncovered to these gen 
eral, indefinite attacks upon ker fidelity to the Union 
and its laws, and her ability and disposition to pro 
tect life and property in her society. These charges 
take no shape, and are sent broadcast against her 
people. There is no process of law, no information 
presented, but an opportunity simply given for any 
one to come forward and assail the State and her 
people in any mode, by any character of testimony, 
and upon any point, without notifieation, that pre 
judice or animosity can suggest.” 


Mr. SPENCER. Mr. President, it became 
my duty about a year ago, in the discussions 
which arose in the Senate upon the admission 


| of Georgia and the bill to enforce the fifteenth 


|| amendment, to give expression to my senti- 


| ments in reference to the lawlessness and vio- 
| lence which had pervadea the South, and par- 


Senator from Missouri whether he was aware | 


| that two other witnesses were examined at the 
vith Mr. Badger, from whose testi- | 


same time 
mony he read? 

Mr. BLAIR. No, sir; I was not aware of 
it, and I told the Senator I would print the 
whole report which was forwarded to me with 


| the certificate of the proper officer. 


Mr. POOL. 


The Senator was not aware 


ticularly in the Stateof Alabama. I felt at that 
time that the Senate had not been sufficiently 
impressed with the detail of outrages and mur- 
ders which were incorporated and related in 
the speeches alluded to, and that the address 
made by the honorable Senator from Indi- 
ana [Mr. Morron] upon the same subject was 
looked upon with considerable allowance, if 


| not condemned generally, as comprising mag- 


that these other two witnesses were examined? | 


Mr. BLAIR. This report was sent to me 
in writing on the examination of this witness. 
The whole of it is here. 

Mr. POOL. Iam glad the Senator did not 
know that the other two witnesses were ex- 
amined at the same time. 

Mr. BAYARD. The Senator from North 
Carolina has made some comments upon the 
views of the minority submitted to the Senate 


| in regard to their willingness or unwillingness | 


scenes himself, and a very conspicuous one | 


according to all these reports. 
me, and | think it will occur to the country at 
large, that he was greatly responsible for the 
condition of affairs in his own State, greatly 
responsible, according to my judgment, and | 
wished that he should bear that responsibility 
before the country, inasmuch as he is here 
seeking legislation at the hands of this Con- 
gress to entail on his own people the respons- 
ibility for that which I consider this proof 
shows to be his fault more than that of any 
other man in the State. 

Now, sir, he resorts, in regard to me, to the 
same sort of innuendo, a specimen of which is 
furnished in the legislative address, which he 
says did not recommend the burning of houses 
by the negroes, but only warned the whites 
that their houses would be burned; and he 
says that he could suggest to the gentleman, 
if he chose, what he had heard this man and 
the other man say about the march of my 
troops through North Carolina. 

Mr. POOL. If the Senator will allow me, 
it was to show him how it was possible that in 
such manner a good man might be slandered. 

Mr. BLAIR. It is very possible for a good 
man to be slandered, and I am vindicating 


It occurred to | 


to have further investigation in respect of the | 
He has chosen | 


affairs in the southern States. 


to tear from its context one line in order to | 


give the idea to the Senate and the country— 


{ presume it could have no other view—that | 


we were unwilling for the truth to appear in 
regard to the affairs of those States, and 
dreaded an investigation. I ask that the Clerk 


may read the portions I have marked to show | 
what really was said by the minority of that | 


committee, and what they intended the mean- 


| ing of the sentence. 


Mr. POOL. On what page is that? 
The Cuter CLterk. Page 2, at the bottom 
of the page. 


* The reserved rights, under the tenth article of 
amendments tothe federal! Constitution, of Pennsyl- 


vania, Massachusetts, Ohio, or New York, are in no | 


degree more secure than those of North Carolina; 


| and it may well be asked whether the States named, 


as well as others, are prepared to submit themselves 
to such investigations and the proposed action 
toward them and their citizens as is now indicated 
toward the State of North Carolina. 


“The undersigned earnestly protest against the 


| exercise or admission of any such power as unwar- 


ranted by the Constitution, and utterly subversive 
of our Federal system of State governments. The 
result of the admission of such powers as are sug- 
gested by the resolution would be thetotal destruc- 
tion of the autonomy of State governments and 
deprive the people of all those powers of local self- 
government that lie at the very base of our system 
and tend totrain and fit our citizens for the exercise 
of those functions which have developed the vigor 
and self-reliance of the American people. 

“There can no longer be urged the plea of ‘ mil- 
itary necessity.’ The flag of the nation floats in 
placid security in every part of the Union, and there 
is no pretense of opposition in any quarter to the 
peaceable operation of the civil authority. The 
experiment proposed by the resolution has thus far 
been made upon a single State of the Union, North 
Carolina; shall it be continued as to her and the 
other States? We hope not, and now earnestly urge 


upon the Senate the duty and necessity of obedience | 


to constitutional limitations upon its power and for- 
bearance from any further intrenchment upon the 


rights of that State and her people, or any other i; 


| outrages, 


| out and vindicated. 


nified statements. 

The then Governor of Alabama, professing 
to be a Republican, took issue with me upon 
the subject of these outrages, and in public 
speeches and printed addresses denounced me 
by name, for having, as he asserted, ** tbeled 
the good people of our State.’’ My late col- 
league, also a Republican, defended upon the 
floor of the Senate, the element which had fos- 
tered and encouraged the commission of these 
and insisted at that time that this 
element had given ‘* substantial evidence of a 
change of sentiment.”’ 

I asserted in my speech upon the admission 
of Georgia that the history and facts were re- 
pugnant to the theories advanced by my late 
colleague, and in this [| have been fully borne 
It was my opinion then, 
as it is to-day, that it is the duty of Congress 
to provide laws to enforce and preserve peace 
and order, to the end that all citizens may 
exercise their political privileges without mo- 
lestation. It is a duty which the Government 
owes the people, to protect its citizens at home 
and abroad; and when it is evident the State 
authorities are either incapable of or disin- 
clined to repress lawlessness and violence, 
whether the same arises in the ordinary inci- 
dent of crime, or from a morbid and degraded 
political sentiment, whether it is produced 
from a banded and organized opposition to 
the laws governing person and property, or 
originates in the .bitterness following unsuc- 
cessful revolution, in which the downfall of 


| the peculiar institution of slavery was secured, 


the strong arm of the Federal Government 
should be interposed as the stern vindicator 
of the law, and as the only recourse. 

If (as is earnestly claimed by the Opposition 
party) there are no such acts of violence com- 
mitted as have been reported to Congress, and 
that there is no such political organization as 
the Ku Klux Klan, that it isa myth, and hence 
no danger exists to life and property from their 
acts, then the law, if passed, will remain a 
dead letter, injuring nobody, and having noth- 
ing to operate upon. In such a view of the 
ease I cannot understand why the bill has 
been so persistently and vigorously denounced. 
Laws are not generally made to cover special 
cases, but are enacted to provide for reason- 
able contingencies that may arise. The bene- 


| fit to be derived from such laws is that they 


operate to deter the evil-doer; and it is an 
acknowledged maxim that punishthent is not 
instituted in the furtherance of vengeance, but 
‘‘that others may see and be afraid.”’ 

If the enactment of this law will put a stop 
to the commission of crime, then it will have 
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been so far salutary; and no one trusts more 
sincerely than myselé that there may be no 
necessity for the enforcement of any of the 
ee of this act. I believe that, in the 
State of Al: abame 1 at least, these outrages have 
been on the decrease , and that they are not so 
widely extended or so frequent 48 they were 
s0me two years since, My information, how- 
ever, is that they still continue in certain local- 
ities in the State, and that if not absolutely 
che ked, will necessarily augment in propor- 
tion I have been informed that some two 
weeks since a band of disguised men appeared 
at Fayette court-house, attacked and broke up 
the court then and there sitting, and drove the 
judge from his bench. 

Something is evidently needed to bring these 
outlaws to justice. Long immunity from pun- 
ishment seems to have emboidened them; and 
had the laws been properly and vigorously 
administered by the outgoing Governor, I am 
contident the State of Alabama would have been 
to-day as peaceable and orderly as any northern 
State. 1 shall continue to support all meas- 
ures which have for their object the preserva- 
tion of that peace and order which society im- 
peratively demands, and without which no just 
or good government can exist. The citizen 
must be protected in all his rights, and failing 
to obtain that protection from local laws and 
local officers, it is but reasonable that the Gen- 
eral Government should afford him that secur- 
ity of life and property which he so fails to re- 
ceive at the bands of his immediate rulers. If 
there be no such offenses, then no offenders 
will be or can be punished. But it is to-day as 
it was centuries ago, the Rhadamanthean law, 
that ** he who hath done evil should suffer evil.’’ 

Mr. SCHURZ. Mr. President, I will now 
yield to a molion to adjourn. 

Mr. STEWART. I move that the Senate 
adjourn, 

The motion was agreed to; and (at one 
o'clock and eleven minutes a, m., Iriday, 
April 14) the Senate A SGNNT. 


HOUSE OF REPRESENTATIVES 
April 14, 1871. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. ¢ Bur ter, D. D. 

The Journal of yesterday was read and 
approved, 

PUBLIC BUILLDING AT OSU KOSH, 
Mr. SAWYER. Lask unanimous consent 


to offer the following resolution for consider- 
ation at this time: 


I RIDAY, 


Resolved, That the Secretary of the Treasury be, 
and he is hereby, requested to report to this House 
his Views as to the expediency of erecting a custom- 
house and post office building at Oshkosh, Wiscon- 
kin, together with estimates of the cost of such a 
Dullding. 

No objection was made; and the resolution 
Vas adopte vd. 


YOUNG MEN’S CHRISTIAN ASSOCIATION, 
Mr. HOLMAN. At the instance of a num- 


ber of gentlemen on this floor, lL ask leave to 
renew the request I made yesterday morning, 


THE CON 


that the Speaker be permitted to allow the | 
Young Men’s Christian Association to have the | 


use of the Hall of the House of Representatives | 


on the 24th of May next. Il understand that 
some gentlemen who yesterday morning made 
objection to this request will not insist upon it 
upon further consideration. 

Mr. WOOD. I shall cbject, unless it is 
understood that there are to be no political or 


sectarian proceedings here. Lam afraid there 
will be. 

HOLMAN, Let me say to my friend 
from New York [Mr. Woop] that this asso- 
ciation has no connection with the politics of 
the country. It is me rely an association to 
look afier the interests of the young men of 
the country, nothing more. 

Mr. MeNEELY. As the gentleman who 
made the objection on yesterday [Mr. Win 
LARP] is now absent, | renew the objection. 


ADDITIONAL LAND DISTRICT IN 


Mr. KENDALL. I ask unanimous consent 
to have reconsidered the vote by which the 
House referred the bill to create an additional 
land district in the State of Nevada. I wish 


NEVADA. 


make a brief explanation. Itis purely a local 
matter. 

Mr. RANDALL. 
order on the bill. 

Mr. KENDALL. If my friend from Penn- 
sylvania [Mr. Ranpawt] will allow the bill and 
my proposed amendment to be read, I think 
he will make no objection. 

The bill was read. 
that all that portion of the State of Nevada 
embraced in the following described limits, to 


I reserve all points of 


| 


The first section provides | 


wit, commencing at the corner common to | 


townships twenty-four and twenty-five north, 
range forty-four and forty-five east, Mount 
Diablo base and meridian ; thence running due 


| east to the eastern boundary line of the State of 


Nevada; thence north on said eastern bound- 
ary of said State to the north boundary of 
said State; thence west on said north bound- 
ary of said State to the eastern boundary of 
the Carson land district; thence south along 
said eastern boundary of the Carson land dis- 
trict to the place of beginning, shall consti 
tute a separate land district, to be called the 
Kiko land district, the olltice of which shall 
be located at Elko, in Elko county, State 
of Nevada, which location may be changed 
by the President of the United States from 
time to time asthe public interest may require. 


‘The second section provides that the Presi- | 
dent shall appoint, by and with the advice and | 


consent of the Senate, or in the recess of the 


Senate, a register and a receiver of public | 


moneys for said district, and that said officers 
shall reside in the place where said land office 
is located, and shall have the same powers and 
receive the same emoluments as the same ofli- 
cers now receive in the other land districts in 
said State. The third section provides that 
the public lands in said district shall be sub- 
ject to sale and disposal upon the same terms 
and conditions as other public lands of the 
United States; provided that all sales and 
locations made at the oflice of the old district 
of lands situated within the limits of the new 
district, waich shall be valid and right in other 
respects up to the day on which the new oflice 
shall go into operation, be, and the same are 
hereby, confirmed. 

Mr. HAWLEY. I would like to inquire of 
the gentleman from Nevada how many land 
districts there are now in that State? 

Mr. KENDALL. Three, and one partly in 
Nevada and partly in California, and all of 
them entirely inadequate to meet the wants of 
the people. 

Mr. FARNSWORTH. 
to ob ject. 

Mr. HAWLEY. Is this bill recommended 
by the Commissioner of the General Land 
Office? 

Mr. KENDALL. It is; and the formation 
of this new district has been urged persistently. 


I reserve the right 


| 
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TAX ON SAUCES, 
Mr. FARWELL. 


SsiRUPS, ETO 


I ask unanimous con. 


| sent to introduce a bill relative to the internal 
| tax on sauces, sirups, and several other arti- 

icles. I ask that the Clerk read the bill and 
to move an amendment to the bill, and te | 





afterward a communication from the Commis- 
sioner of Internal Revenue. 

The bill, which was read, provides that in 
addition to the articles now exempted by law 
sauces, sirups, prepared mustard, jams and 
jellies, shall be exempt from internal tax. 

Mr. FARWELL. I ask now that the com- 
munication of the Commissioner of Internal 
Revenue may be read. 

Mr. RANDALL. I object to the introduc- 
tion of the bill. 


DONATION OF CONDEMNED CANNON. 


Mr. L. MYERS. I ask unanimous consent 
to introduce a bill authorizing the Secretary 
of War to place certain condemned cannon 
ut the disposal of the Pennsylvania military 
legion of the city of Philadelphia. 

Mr. FARNSWORTH. I think we have been 
requested by the Secretary of War not to pass 
any more bills of this kind. 

Mr. L. MYERS. Several have been passed 
within the last few days. l ask that the bill 
be read. 

The bill was read. It authorizes and directs 
the Secretary of War to place at the disposal 
of the Pennsylvania military legion, of the city 
of Philadelphia, twelve condemned cannon, to 
be used in the erection of a monument in their 
cemetery. . 

Mr. FARNSWORTH. Will the gentleman 
consent to an amendment, to add this clause : 
‘‘if in the opinion of the Secretary of War the 
cannon can be spared without detriment to the 


| public service qr 


Mr. L. MYERS. 


That provision has not 


| been inserted in any of the other bills which 


| have been passed. 


If the cannon cannot be 
spared, of course they will not be given. 

Mr. FARNSWORTH. Why not leave the 
matter to the discretion of the Secretary of 
War? 

Mr. L.MYERS. Ihope the gentleman will 
not object to this proposition. 

Mr. FARNSWORTH. I will not if the 
amendment I have indicated be inserted. 


Mr. McNEELY. I object. 

REPORT OF COMMISSIONER OF EDUCATION. 

Mr. BEATTY. The Committee On Print- 
ing, to whom was referred Senate concurrent 


resolution for the printing of the report of the 


I have received letters this morning, and [ | 


have received newspapers without number | 
was about to say, urging the establishment of 
this new district as a matter of absolute neces 
sity to meet the wants of the people of a large 
section of that State who now have to travel 
from one hundred and fifty to two hundred 
miles to make their entries of land. That sec 
tion of the country is settling rapidly, and we 
cannot afford to wait nearly a year for the 
passage of this small local measure. 


Mr. HAWLEY. [I shall object unless there 
is presented from the Commissioner of the 
General Land Office a letter showing the 
necessity for the establishment of this district. 
We have been establishing a great many new 
land districts within the last two years. 


The SPEAKER. 


|| nois [Mr. Haw ey] objects. 


The gentleman from Illi- | 


Commissioner of Education, have directed me 
to report back the resolution with amendments, 
making it read as follows: 

Resolved by the House of Representatives, (the Sen- 
ate concurring,) That there be printed five thousand 
additional copies of the last report of the Commis- 
sioner of Education, for the use of the Bureau of 
Education: Provided, That that portion of the con- 
tents of page 103 entitled * Opinions of education 
in the State,” and that portion of the contents on 


| page 105 entitled ** State normal university,” be first 
| expunged. 


\| Ohio [Mr. 


Mr. DAWES. I ask the gentleman from 


Beatty] why we cannot afford to 


| allow a few of these documents in their con- 


| 


densed shape to be distributed by members? 
I have myself (and I presume the same is true 
of other members) many applications for this 
book. The resolution proposes that all the 


' copies shall be distributed by the Bureau of 


Education. 


Mr. BEATTY. Any application members 


may receive can be sent to the bureau. 


Mr. McNEELY. 
went. 

Mr. BEATTY. 
amendment. 

Mr. McNEELY. I hope the gentleman does 
not propose to as k the previous question. 


Mr, BEATTY. I Se the previous 


I desire to offer an amend- 


I decline to yield for any 


question. 
Mr. McNEELY. I move that the House 
adjourn. I wish to be heard on this subject. 


Mr. BEATTY. I cannot yield. 








— -_ ae’ es 


1871. 


Mr. McNEELY. I can _ show that this || 
ought not to pass. I ask for a division. 

The House divided; and there were—ayes | 
3, noes 83; no quorum voting. 


The SPEAKE R, under the rule, ordered || 
tellers; and appointed Mr. Bearry and Mr. || 


McNEELY. 

Mr. McNEELY withdrew the motion to | 
adjourn. 

Mr. HOAR. Irise to a parliamentary in- | 
quiry. I desire to know whether, if the pre- | 
vious question be not seconded, it will not be 
in order to make a brief explanation to the | 
House of the importance of this subject ? 

Mr. McNEELY. If I am allowed to make 
an explanation I can show that it ought not 
to be printed. 

Mr. BEATTY. To test the sense of the 
House, I willyield to an amendment if it does 
not give rise to discussion. 

Mr. HAWLEY, Let the resolution and sub- 
stitute be again read. 

The resolution and substitute were again 
read. 

Mr. MeNEELY. I now ask that my amend- 
ment be read. 

The Clerk read as follows : 

Strikeout allafter the word ** provided,” and insert 

“th iat all of said report after page 80 be expunged.’ 

Mr. MeNEELY. That strikes out the ap- | 
pendix to the report, and provides simply for 
the printing of the report. 

Mr. GARFIELD, of Ohio. I ask that the 
part to be expunged be read. 

The SPEAKER, It will take all day to 





read it. 1| 


Mr. WOOD. I demand its reading. 

Mr. GARFIELD, of Ohio. I mean of the 
main proposition. 

Mr. WOOD. Havel the right to call for 
the reading of the report? If so, I do. 

The SPEAKER. The Chair would hold that 
the gentleman has not the right to call for the 
reading of the repurt on the motion to print. 

Mr. WOOD. We know that what it is pro- 
posed to print will cost $50,000 to the Gov- 
ernment, 

Mr. BEATTY. It will not cost $2,500 to 
print it. The substitute calls for the printing 
of five thousand copies, which will not cost 
over $2,000. 

Mr. HOAR. Allow me to make a brief 
statement to the House. 

Mr. WOOD. I object. 
The SPEAKER. The gentleman from Ohio 
holds the floor and has the right to yield. 
Mr. BEATTY. I call for the previous ques- 


| 





| information than this. 
| sioner of Education in this report proposes to 


some twenty pages. 


Mr. McNEELY. 
own right. 

The SPEAKER. 
was not seconded. 

Mr. McNEELY. The information which 
this report will give to the country, if it gives 
any at all, will be contained in the census 
report now ordered to be printed. And not 
only will the census report contain this inform- 
ation, but it will contain much later and better 
W hy, sir, the Commis 


Ihave the floor in my 


The previous question 


tell you what was going on in Illinois in 1867 


|| and 1868, and that is the latest information from 


that State which the report contains. On the 
other hand, the census will bring us down to 
last year. 

More than that, by looking at this appendix, 
which I propose to strike out, you will find 
that it contains much matter that ought not 
to be printed. Beginning on page 406, you 
will find a history of the various teachers’ asso- 


| ciations throughout the various States, covering | 
All of that information | 


has already been spread before the country by 
the public journals and been read by those 
immediately interested in it, and there is no 
use whatever in now printing these essays, 


| delivered by school-teachers before the various 


tion. || 


Mr. MecNEELY. My proposition is to 
strike out the appendix. 

Mr. HOAR. I hope the demand for the 
previous question will be voted down, so that 
the matter may be understood. 

The previous question was not seconded. | 

Mr. RANDALL. [I rise toa point of order, 
that this is not in order. 

The SPEAKER. Why? 

Mr. RANDALL. When the deficiency bill | 
is called up no other business is in order. 

The SPEAKER., The Committee on Print- 
ing are entitled to report at any time. 

‘Mr. McNEELY. My amendment is to 
strike out the appendix. I am unwilling to 
print the report and appendix, because I be- 
lieve a good deal of the information proposed 
to be put before the country is worthless. A 
great deal of itis over two years old. The 
book proposed to be printed covers five hun 
dred and eighty pages. The report proper 
covers eighty pages, while the remaining por- | 
tion, cove ring five hundred pages, is m: .de up of | 
abstracts of reports of various superintendents 
of education in the States. It is very well, 
perbaps, to have this information, but it ought 
tobe fresh. Here isa portion of the appendix 
relating to Illinois which is over two years old. 

Mr. BEATTY. 
sion. 


school-teachers’ conventions, at the expense 
of thousands of dollars. 
If you will turn to page 384 you will find 


| there an essay upon medical education in the 


United States, covering a number of pages. 
I ask, what is the use of printing that essay? 
It may be very complimentary to the gentle- 
man who wrote the essay to have it printed, 
but it seems to me that this House ought not at 
the public expense sotohonorit. If you turn 
to page 482 you will find an article covering 
twenty pages, written in 1862, eight years ago, 
by a gentleman living in St. Louis, headed 
‘¢The Bird’s-Eye View,’’ and this ‘* bird’s-eye 
view’’ represents to the people what the Uni- 
ted States would appear to a man traveling 
above the earth in a balloon, or if he was a 
bird flying over the United States. That is 
about the language of the essay. This essay, 
which was written in 1862, and forms part of 
the appendix, covering twenty pages, ought to 
have no place in this report of this House; 
ought not to put the people of the country to 
the expense of publishing it here. 

Why, sir, what is the duty of this Commis 
sioner of Education? When he was appointed 
his duty was declared by the law to be— 

* To collect such statistics and factsas should show 
the condition and progress of education in the sev 
eral States and Territories, and of diffusing such in- 


formution respecting the organization and manage- 
ment of school systems, methods of teaching,” &c 


Now, [ insist that these articles to which | 
have adverted, and various other portions of 
this appendix, do not come withiu the legit- 
imate duties of his olfice. 

Among the other articles, I find one here 
‘*On the Relations between Labor and Educa- 
tion.’’ And I believe he occupies some fifteen 
or twenty pages-to show that a proprietot of 
a manulacturing establishment would rather 


| have a man at the head of his establishment 


who could read and write than one who could 
not read and write. It may be very well for 
him to write that sort of an essay, but [ insist 
that he shall not publish it at the expense of 
the people in this way. If the gentleman from 
Massachusetts [Mr. Hoar] desires to say any- 


| thing, I yield to him five or ten minutes. 


Ido not yield to discus: || 


Mr. HOAR. I prefer to take the floor in 
my own right. 

Mr. McNEELY. ‘hen I yield to the gen- 
tleman from Pennsylvania [Mr. Townsenp] 
ten minutes. 

eMr. TOWNSEND, of Pennsylvania. There 
is reason, I have no doubt, for everything, and 
I think the principal reason for the objection of 
the gentleman from Illinois [Mr. MeNEELY] to 
the printing of this report is that the statistics 


| of the country, especially of the Democratic 


THE CONGRESSIONAL GLOBE. 667 


States, show a lamentable amount of igno- 
rance in those States, and gentlemen on that 
side do not want the exposition to be made of 
the fact that modern Democracy depends for 
its success upon the ignorance of the people. 
For this appears to be the fact, as shown by 
the statistics that have been collected by the 
Commissioner of Education. 

Now, if there is anything that is important 


| to this country it is the general diffusion of 


education among the masses. And there is no 
way | am acquainted with whereby this can be 
better carried out than by having this depart- 
ment of education gathering tacts from all 
parts of the country concerning the educa- 
tional institutions of each of the States, and 
bringing them together into a report, and sub- 
mitting them for the action of Congress and 


| of the whole people of all the States. 


rhe gentleman desires that this report alone 


| shall be printed, and that the appendix shall 


be stricken out. Now, the appendix is the 


| very life and essence of this report, for upon 


it are based the arguments and facts that have 
been set forth briefly by the Commissioner of 
Education. The appendix is the foundation 
of the report. By this appendix, by the statis- 
tics there gathered, the friends of education in 
the different States may be enabled to see 
their own short comings, and may be enabled 
to learn wisdom from them and to gain tform- 
ation from the statistics of other more favored 
States, and apply those modes of education to 
their own. 


It is desired, [ think by one of the gentle- | 


men from Illinois, to strike out on pages 103 
and 105 some statistics there set forth. If I 
remember aright they are statistics with regard 
to the State of Delaware, and there is such an 
unfortunate condition of educational affairs 
shown there that the gentlemen who represent 
that State at the other end of the Capitol have 
been exceedingly anxious that this thing should 
not go forth before the country. 

[trust that this House will vote down any 
attempt to lessen the number of copies that 
have been already ordered to be printed, for 
this report ought to be scattered broadcast 
throughout the land in order to show to the 
different sections their own deficiencies, and 
enable them to profit by the information here 
collected. 

Mr. FARNSWORTH. Will the gentleman 
from Pennsylvania tell us how many copies it 
is proposed to ‘* spread broadcast’’ through- 
out the land ? 

Mr. TOWNSEND, of Pennsylvania. I think 
ten thousand for the use of the House, five 
thousand for the use of the bureau, and five 
thousand forthe use of the Senate. I trust the 
uumber will not be diminished. I think a less 
number would be insufficient. I receive de- 
mauds for them frequently, and could circulate 
a larger number among intelligent men and 
women teachers who would be glad te see the 
educational condition of the nation, and who 
would avail themselves of any improvements 
in education that they might find therein sug 
gested. 

Mr. MeNEELY. Lonly have to say in reply 
to the gentleman from Pennsylvania that [ 
have not brought into this discussion anything 
of a political character, nor will I reply to that 
portion of his remarks touching politics. | will 
not say what | could say, that certain Repub- 
lican States, one of which is very far Kast, have 
increased in their percentage of illiteracy while 
the West and South, and all the Democratic 
States, | believe, have decreased their per cent. 
of illiteracy; I will not say that. 1 will not 
undertake to go upon the line the gentleman 


has marked out; but 1 do insist that we ar 
printing on the part of this House too much 
++ | ¢ > | \\ } ‘ 
matter that Is useless, Why, sir, the last agri 
( ultural reports that we have now for distribu- 


tion, perhaps the most valuable of the reports 
and documents printed by this House, are dated 
as far back as 1869. We are two years behind 


owe bones 
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s hand in printing the most valuable documents 
i ent out among the people. The mechanical 
: reports are three years behindhand. 
: Mr. ELDRIDGE. Eighteen hundred and 
j <ty-eight was the last. 
Mr. McNEELY. Now here itis propose d 
ud to the printers this report to be printed, 
» take the place and stand before the printing 
e valuable books that ought to be printed 
eed v. 
Mr. BEATTY. Willthe gentleman allow 
i¢ word ? 
Me McNEELY. Cr rtainly. 
lr. BEATTY. I simply desire to say that 
report is in type nowand has already been 
nted 
Mr. MeNEELY. ‘The agricultural reports 
in type, too, but we have not got in the 
iment-room all we are entitled to yet. 
| repeat what I said awhile ago. that it is not 
right to consider this as a question between the 
Republican and Democratic parties unless a 
question of economy is a political question. 
but, sir, we ought to reflect that the informa- 
tion which we propose to give to the country 
Line publication of this report will all be in 
census report, which you have already 
ordered. to be printed. Every portion of this 
report that is of any account whatever has 
been ordered to be printed. . 

» fur as the State of Delaware isconcerned, 
| have only this to say: that the Senate saw fit, 
ilter a lengthy discussion, to order certain 
portions of the report relating to that State to 
be expunged, I will not go into that discus 

on. The committee of the House to whom 
matter was referred saw fit to adopt the 
rcestion of the Senate, and has recommended 
those portions of the report be stricken 
uit and expunged. I will not discuss the 
reasons why that was done, nor has the gen- 
tleman a right to say that it is because the 
report represented a bad state of educational 
affairs in that State: for if it did so represent, 
nd if it was true, the Senate and the commit- 
tee of this House have not discharged their 
duty when they recommend that that portion 
of the report be expunged. 1 yield now for a 
few minutes to the gentleman from New York, 
Mr. Woop. ] 
Mr. WOOD. I desire to say but a few 
rd | have no prejudice against this Com- 
roner of Hducation nor against his report; 
i i do think that this is an opportune occa- 
mm for the House to pause and consider 
vliether this matter ol printing documents has 
b 1 been very much abused, whether we are 


ot in the habit of voting the printing of doca- 
ments to an extraordinary and unnecessary 
extent, thereby causing the expenditure of 
hundreds of thousands of dollars every year for 
documents which are never used, which are 
never read, and which are entirely worthless 
and altogether unn cessary. 

ln reference to the immediate question be- 
fore the House, the proposition is to print a 
book which is to be used simply as an adver- 
tising agency, to put before the people of the 
United Siates, in an official form, essays, lec- 
tures, speculations, and matters which have 
been gathered from the newspapers and really 
have no other value and no other authority. 
Now, | submit whether in view of these cir- 
cumstances we should print the extraordinary 
number of this large document which this res- 
| think it is safe to follow 
the action of the Senate in this matter, and at 
least curtail that part of the report which the 
Senate desires shall not be printed. 

Mr. McNEELY. I now yield to the gentle- 
man from Delaware. 

Mr. BIGGS. I was absent this morning 
when the remarks were made in reference to 
my State by my friend on my right, [Mr. 
Townsenp, of Pennsylvania.] That portion 
of this report to which he referred was stricken 
out at the instance of Senator Bayarp from my 
State, and I will undertake to say was justly 


olution proposes. 


| if the Commissioner of Education was misled 
| in the information which he derived from that 


| circular issued and signed by forty-two mem- 
State Normal and Polytechnic || 


| State Normal School was altogether, I believe, 


| desires to be heard—— 


| tion failed in the Senate, not reaching a vote 
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stricken out. The State of Delaware has as | 
good a free-school system as any State in the | 
Union. It has a college endowed and located | 
in the county of New Castle, which the report 
omitted to mention; also one at Wyoming; 
also a classical school at the town o- Felton 
and other places inthe State. The entire State 
is districted, each district containing four miles 
square, and in the center of each district as | 
near as practicable a school-house is located, 
and the people tax themselves every year for 
the purpose of providing means to educate 
their children. The report, Mr. Speaker, in 
reference to my State, is unfair and unjust, 
and by no means correct. 

Mr. TOWNSEND, of Pennsylvania. In 
reply to the remarks of the gentleman from 
Delaware, [Mr. Bices,] I will say that the 
portion of the report which was in the Senate 
ordered to be stricken out was fouundedupon a 


bers of the 
University in the State of Delaware, who made 
a report on the condition of education in that 
State. 


Mr. BIGGS. Allow me to say that that 


carried on in the interest of private individuals, 
Mr. MeNEELY. Unless some one else | 


Mr. HOAR. I would like an opportunity to 
say a few words. 

Mr. McNEELY. Very well; I will yield to 
the gentleman for ten minutes. 

Mr. HOAR. If 1 can have the attention of 
the House for a very few minutes I think I 
can enable them to understand the whole of 
this matter so far as the facts are concerned. 

At the last session of Congress the House 
passed a resolution for the printing of twenty 
thousand copies of this report. That resolu- 


there by the end of the session. At the present 
session the Senate has passed this resolution 
for the printing of twenty thousand copies of | 
this report, ten thousand for the use of the 
House, five thousand for the use of the Sen- | 
ate, and five thousand for the use of the Com- 
missioner of Education. The report costs 
about forty cents a copy, so that the cost of 
the entire number woun!d be less than $10,000 ; 
about eight thousand dollars. 

The Senate ordered that certain pages of 
this report—the gentleman from Delaware | 
{Mr. Biees] will correct me if I make any | 


| mistake—relating to the State of Delaware | 


| ing that the information therein contained as 
| to his State 


be omitted, a Senator from that State declar- | 


was erroneous. The Commis- 
sioner of Education wrote to the secretary of 
State of the State of Delaware, asking for the 


| educational statistics of his State, and received 


in reply that they were unable to furnish him 
with the information he asked. He then pub- 


lished the information contained in a circular || 


signed by the board of trustees of an institu- | 


tion entitled the State Normal School, | think, 


very high character and standing, as | am 


or some similar title; that is not important. 
That board of trustees contained among its | 
number, as I am informed, the attorney gen- 
eral of the State of Delaware, a Democrat; 
the president of the city council of Wilming- | 
ton, also a Democrat; the president or presi- 
dents of one or two national banks, also Demo- 
crats; a gentleman by the name of Dupont, of 


informed, in that State, also a Democrat; and 
also several prominent Republicans. Now, | 





circular, these gentlemen misled him— not 
designedly, of course. I state this to show 
that the Commissioner of Education had what 
any person would deem proper and sufficient 
authority for the statements he made. 

Mr. BIGGS. Why did the Commissioner 
of Education omit one of the principal institu- 
tions of a classical character in our State? 














Mr. HOAR. I suppose it was because the 
information he received did not furnish him 
the name of that institution. 

Mr. BIGGS. Why, sir, he lives within twelve 
miles of the institution ; and does he not know 
that the State of Delaware has nearly half a 
million dollars invested for the purposes of 
education? 

Mr. HOAR. The pages stricken out con- 
tain the statement of educational matters in 
Delaware, founded upon information furnished 
by Delaware men of the standing I have indi- 
cated. 

Mr. BIGGS. The statement was made by 
the Commissioner himself, who, I believe, is a 
New England man, who came into our State 
to promote and advance his own interests. 

A Member. He is a Tennessee man. 

Mr. BIGGS. Sir, we in Delaware are per- 
fectly competent to take charge of the educa- 
tion of our own children, and have no desire 
for this House or anybody else to interfere 
with our local affairs, whether they come from 
Tennessee or elsewhere. 

Mr. HOAR. The resolution, as amended 
by the Committee on Printing, reduces the 
number to be printed from twenty thousand 
copies to five thousand. If this amendment 
be adopted, I suppose, of course, that mem- 
bers of the House will have no copies to dis- 
tribute among their constituents. Now, it is 
within the knowledge of a great many mem- 
bers on this floor that there is a great demand 
all over the country forthis publication. There 


| is a large demand from the South, where new 


schools are being instituted; there is a large 
demand from the North, where the people are 
interested in all matters connected with edu- 
cation. 

There is one other consideration I desire to 
submit. I ask the chairman of the Committee 
on Printing to bear in mind that if we adopt 
this amendment to the Senate resolution it 
will substantially defeat the proposition for 
this year. Any amendment which we may 


| make to the Senate resolution must carry it 


back to that body, and, under the rule which 
it is well known they have adopted, this reso- 
lution cannot come up again for action ; hence 
it would fail altogether for this session. I do 
not suppose that such is the intention of the 
Committee on Printing, but if the amendment 
reported by that committee be adopted this 
resolution must fail. 

There is one other remark which I desire to 
make to my friend from Illinois [Mr. Me- 
Neety] and gentlemen upon the other side of 
the House. This resolution was passed in the 
Senate by an agreement in which the Demo- 
cratic and Republican Senators concurred. 


| They agreed that if the matter specified was 


struck from the report twenty thousand copies 
should be printed, and the resolution in that 
form was adopted unanimously. Now, although 
my friend on the other side thinks that the re- 
port ought not to be printed at all, yet I sub- 
mit to him whether, if it be printed, it ought 
not to be printed for the use of the House, like 
other documents. The gentleman says that 
this stands in the way of other and more im- 
portant printing. Sir, this report is all stereo- 
typed, and it can be got out of the way ina 
very few days. It has now only to be struck off. 

I submit to the Republicans of this House 
whether they propose to deny the instrument- 
alities of education to the people whom they 
have enfranchised. All over the South there 
has been awakened a great interest in educa- 
tion, and from that region there are numerous 
demands for information bearing upon the 
subject, and a demand especially for this par- 
ticular document. The difference between the 


cost of printing five thousand copies and the 
cost of printing twenty thousand is but a 
twopenny matter. Anduponsuchatrifling con- 
sideration are you going to deny information 
of this kind to those who are asking for it? 
Every person who is an authority on matters 
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of education speaks in the highest praise of 
this report. 

I think that the Committee on Printing of 
this House, upon the little investigation which 
their labors here have enabled them to give this 


subject, ought not to propose to reduce the | 


number which the Senate agreed to by a unan- 
imous vote—twenty thousand. I think we 
ought not to deny to the people the opportu- 
nity to receive the copies of this document for 
which they are applying. And I repeat, that 
if you adopt this amendment of the Conimit- 
tee on Printing you kill this thing altogether. 
It will have to go back to the Senate, and it 
cannot be concurred in there under the rules 
they have adopted. Therefore this cannot be 
considered otherwise than an unfriendly report 
of the Committee on Printing. If it goes to 
the Senate it will not be printed at all. 

Mr. McNEELY. 
left? 

The SPEAKER. 

Mr. McNEELY. 
the gentleman from I[lhnois. 

Mr. FARNSWORTH. I shall not perhaps 
speak so long as that. 

Now, Mr. Speaker, the principal argument 
urged by the gentleman from Massachusetts 
[Mr. Hoar] in favor of the printing of this 
number is that the Senate have passed it, and 
we must not amend what the Senate has done, 


Twenty minutes. 


because if we do they have a rule that they will | 


do nosuch business ; that they have prescribed 
their line of conduct, and the House must do 
no business which requires their concurrence. 


Mr. Speaker, if that is the argument it is also | 


an argument against our legislation in refer- 
ence to the deficiency bill. 
House might as well adjourn at once if either 
House has the right to set up its ipse dixit and 
say to the other that it must take what it has 
done without amendment. The argument of 


the gentleman is that we shall set here and | 


ratify what the Senate has done; that we must 
not propose any change or modification even 


in matters of detail; that we must follow the | 


Senate blindly. 

Mr. HOAR. That is not my argument. 
Mr. FARNSWORTH. Yes, sir; that was 
the gentleman’s argument. He said that if 
we sent this back to the Senate with an amend- 
ment that body would not act on it. My judg- 
nent is not to be fettered in that way. Ifthe 
amendment is proper, and [ think it is, it 
should be adopted without regard to the Sen- 
ate. Whatever they do let us at least do our 

duty. 

Mr. HOAR. Theamendment of the House 
will kill it for this year. 

Mr. FARNSWORTH. 
unless the Senate say so. 

Mr. HOAR. ‘They will not have time to 
consider it. 

Mr. FARNSWORTH. If they kill it it will 
be because they wish to kill it by refusing to 
act onit. They can take anything up there 
by a majority vote. There is no such rule as 


we have. They have taken up business by a | 
majority vote aud passed it. But, sir, no Sen- || 


ate caucus is going to control me as a mem- 
ber of the House of Representatives, saying 


that I shall be compelled to take what they | 
send me without any ‘‘ifs’’ or *‘ands’’ in the | 


way of amendment, for if we do they will not 


‘take it up and act on it. 


Mr. Speaker, I am in favor of printing the 
smallest number of this report. Let us look 
atita moment. If we print twenty thousand 
they can go but a little way in any general dis- 
tribution to the people of the United States. 
Suppose we have twenty thousand copies 
printed, how far will they go in the way of 
distribution among our constituents? It would 
not give us more than twenty copies for each 
member. And whenever a member sends a 


copy to a man he will invite letters from fifty | 
others for copies also, not because they will | 


read it, but because they wish the book out of 
curiosity. I have no doubt if we should go to 


iow much time have I | 


I yield ten minutes to || 


It does not kill it | 

















1} 
1 
| 


| | 


| the printing of the Bible, people all over our 
| districts who have Bibles would write to us 
for additional copies. No matter what we 
print, people will have the curiosity to send 
for it. 

If we print five thousand copies then let the 
Commissioner of Education distribute them 
himself. ‘These books cannot be as well dis- 
tributed by members of Congress as by men 
at the head of these bureaus. The Democrat 
will write to his Democratic member, not be- 
cause the work is in the line of his business, 
but out of curiosity ; and the Republican con- 
stituent will write to his Republican member 
out of curiosity forthe book. The books will 
be sent by members of Congress to their polit 
ical friends, not because they are school- 

teachers, not because they will be read, but 
iuenens they are Democrats or Republicans. 
That is the way we distribute these books, and 
every gentleman knows it. 

Again, Mr. Speaker, all but eighty pages of 
this book is the appendix, so called. That 
appendix is made up of collations of various 
State reports, reports of school conventions, 


and ofschoolsuperintendents. Hereare some | 


twenty pages about Illinois containing inform- 
ation published three years ago. ‘The Indi- 
ana report is about as old. 

But, says the gentleman from Massachu- 
setts, [Mr. Hoar,] are we to go back upon 
the freedmen, and not afford them an educa- 
tion? Mr. Speaker, what freedman was ever 
educated by the report of the Commissioner 
of Education, a learned book containing ob- 
servations upon learned subjects and statistics 


| with regard to schools in the different St ites 
Therefore, the || 


&c. Howdoesthat educateafreedman? How 
does that educate a man whose shackles have 
just been struck off and who wants a primer? 

Mr. HOAR. Will the gentleman allow me 
to state 

Mr. FARNSWORTH. The gentleman has 
been stating his views just now. 

Mr. HOAR. Iwill inform the gentleman 
from Illinois that the information contained in 





| this report is needed by those who are organ- 


izing schools and other institutions of educa- 

tion for the freedmen, not by the pupil who is 
studying the primer. The information con- 
tained in the State reports of Illinois and 
Indiana, and even the report-of the superin- 


tendent of the city of Boston, has beenin such | 


demand that in years past the Commissioner 
has distributed all of those documents on 
which he could lay his hands to persons en- 
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reaches the men who need an education as to 
make it worthless. 

I do not believe, Mr. Speaker, in the first 
place, in the propriety of the Government of 
the United States engaging in this business. | 
believe that it is as much our duty to publish 
newspapers for distribution throughout the 
United States as it is to publish books; that 
it is as much our business to make shoes for 
the shoeless and trousers for the trouserless, 
clothes for the naked, as it is to print books 
of this sort for the people. The Government 
was never organized for that purpose. And 
this bureau was organized, the law says, not for 
the purpose of printing books for distribution, 
and tor the purpose of collecting such statistics 
and facts as shall show the condition and pro- 
gress of education in the several States—not 
to educate, but to collect statistics and facts 
which shall show the progress of education, so 
that Congress may know what is going on, what 
progress is being made. Its purposeis similar 
to that for which we take acensus every decade 
so that we may know what progress we are 
making, that we may know how many schools, 
how many teachers, how many pupils there are, 
just as we get by the census similar facts, as 
wellas additional facts in regard to population, 
mortality, agriculture, and everything of that 
sort. Itis well enough to collect these facts 
and to lay them before Congress. But the idea 
that we are to publish them for distribution 
among the people of the United States in this 
form was never intended. 

Mr. McNEELY. 1 yield two minutes to the 
gentleman from Illinois, [Mr. Burcmarp. ] 

Mr. BURCHARD. IL hope the House will 
adopt the resolution passed by the Senate. 
aking the basis of the number of teachers 
and school districts in the State of Lllinois as 
a criterion, there are in the United States 
three hundred thousand teachers, one hundred 


| and sixty thousand school districts, and ne: urly 


halfa million school officers. If the informa- 
tion contained in this report be valuable for 
members of Congress, I believe it is valuable 


| and instructive to those teachers, to those 


school officers, and to the people of the United 
States generally. I know that in the State of 
Illinois the teachers and the officers desire to 
have access to the information reported by the 
Commissiover of Education, and therefore I 
hope that the House will pass the original res- 


| olution authorizing the printing ef ten thou- 


sand copies for distribution by metwbers of 


| Congress, so that they may be furnished to 


gaged in starting institutions of education at | 


the South. 
Mr. FARNSWORTH. Why, Mr. Speaker, 


it is absurd to say that the school-teachers in 


those teachers. I have not time to enlarge 
upon this subject. © 1 believe that these teach- 
ers and officers are as much entitled to this 


| information as any other class of citizens, and 


the different parts of the United States are | 


without light on those subjects. Sir, you will 
find school-teachers in every State of this 


therefore I hope that the resolution will be 


| adopted as passed by the Senate. 


Union who know as much about the building | 


of a school-house and the proper plans for a 
school as the Commissioner of Education here 
in Washington does. And to suppose that the 
report of this Commissioner upon the subject 
of school-houses, their ventilation, their proper 
shape, the plans of school buildings, &c., with 
the statistics from the different States, is to 
contribute in the slightest to the education of 
the freedmen is an absurdity 

Sir, if the Government of the United States 
is to engage in the education of these people, 
let us go to work and print primers Gu spell- 
ing-books. Let us print the books which they 
require to use, the food for which they are 
starving, and not these learned books, which 
are intended for the benefit rather of the super- 
intendents and the heads of academies and 
seminaries of learning and colleges, that they 


| may collect all the learning of the United States 


upon those subjects and write essays upon 
them. While it is true that this learning may 
reach along down through the head of a col- 
lege and the head of a seminary, and so on, and 
a little driblet may at last get into the pen of 
an uneducated person, so small a percentage 


il 


Mr. McNEELY. 
left? 

The SPEAKER. 
mfnutes. 

Mr. McNEELY. I yield three minutes to 
the gentleman from Minnesota, [Mr. Dun- 
NELL. | 

Mr. DUNNELL. Mr. Speaker, I should 
like to say one or two things in relation to the 
resolution now pending. I sincerely hope that 
we shall print the largest number of copies that 
is proposed to be prit nted. I think there is some 
misunderstanding, that there are some false 
notions in regard to the value of this document. 
lam glad the gentleman from Illinois [ Mr. 
McNeEE LY] has said that this onght not to be a 
political question. Itis not a political ques- 
tion. It ought not to be voted upon here in 
this House upon anything likea political basis. 
It is a question which is far beyond parties and 
far beyond party considerations. 

One thing, Mr. Speaker, | would say, in ~ Ny 
to the gentleman from Illinois, [Mr. Far» 
wouTH], as to the value of these sts ssiatic a. 
Some people fancy that because the statistics 
have their origin in certain sections of the 
country they are not valuable elsewhere. 
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Now, sir, in the State of Minnesota we have 
ee a law that was first passed in the 
State of Maryland, and we regard it as the 
very best law upon our se -hool-statute books. 
It originated in Maryland, it was adopte ed in 
California, and we adopted it in our State. 


‘ow, what has been said in one State that is | 


valuable upon the matter of education ought 
to be known in all the other States of the 
Union, and it is a false notion that what has 
said in one State may not be of value in 
another State. Tor eight years I have served 
asa State superintendent of education, and 
until my resignation last summer I was State 
superintendent in Minnesota. Ireceived more 


peen 


letters from the southern States, from school | 
oflicers and from members of the State Legis- | 


lutures there, than from all the other States of 


the Union, asking for our reports, and asking | 


for the reports of Wisconsin and Illinois, that 
they might know what had been done in those 
States in the matter of education. 

Now, something has been said by the gen- 
tleman from Illinois [Mr. McNrety] to the 
effect that some of the matter of this report 
is ten years old. Sir, no matter whether it is 
ten years old or five years old. Some things on 
the subject of education were said twenty years 
ago that never will be improved upon in the 
next fifty years, the best thingsthat the human 
mind can ever conceive of in the line of edu- 
cution; and I would remind the gentleman 
that the Commissioner of Education is com- 
pelled to give essays upon the science of 
teaching. Now, in some of the States we 
have had normal schools. Ought not the 
results of this normal school system that they 
now have in Massachusetts, in New York, 
and in other States, be known everywhere 
through the length and breadth of the land? 
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in my anticipations of the good effects of this | 


bureau upon the country, and I hope my friend 
will see his way, after having made his remarks, 
to withdraw his opposition to this resolution. 

I understand that this report has been re- 
printed in England and in France, as valuable 


information in reference to this country. They | 


see the value of this information which has 
been furnished in it; they regard it of such 
value in relation to this new, great, and mar- 
velous country, 


in every aspect, that they reprint it for the 


benefit of their people; and yet we are asked | 
to withhold it from general circulation among 


our people. 

Mr. FARNSWORTH. 
book was published years ago. 

Mr. DAWES. My friend is always three or 
four years in advance of every one of us, and 


it may be that he saw it before the rest of us | 


did; that is all. 

Mr. McNEELY. I have given to the 
other side as much of my time as | could spare, 
in order that they might give expression to 
their views, and [ have but a minute or two 
left. 

he gentleman from Massachusetts [Mr. 


Dawes] last up says, | think, that we print | 


the agricultural report containing valuable in- 
formation for the people. Let 


_ answer to that suggestion that the agricultural 
_ report is the only book in the country con- 


| the appendix to the 


|| the gentleman from Minnesota [Mr. 


I say the demand from the South to day for this | 


very information is louder than from any other 
section of the country, and in my judgment it 
would be very poor policy to refuse the small 
pittance that is called for for the distribution 
of these substantial facts upon the matter of 
public education, 

here is no member in this House who will 

y that public schools are not a blessing to 


America. We want them everywhere. No 
party can afford to strike at the cause of educa- 
tion. This isa document of statistics import- 
ant to every part of this country. I have had 


a bundred letters from my district asking for | 


copies of this report, and but one single copy 


have | secured. ‘There is not a copy of the 


report to-day in the State of Minnesota, which | 


There 
the report in the large 


1 have the honor in part to represent. 
is not one copy ol 
State of Llinots. 

I'he gentleman says that this report contains 
an extract from the Illinoisreport. I am glad 
ofit. Ifthere is a State that has reason to be 
proud it is the State of Illinois, and what she 
says on the subject of education ought to be 
spread broadcast through the country. 

| Here the hammer fell. ] 

Mr. MeNEELY. I will yield a portion of 
my time to the gentleman from Massachusetts, 
[ Mr. Dawes. ] 

Mr. DAWES. I wanted to get an oppor- 
tunity of moving the previous question. 

Mr. MeNEELY. Iam going to do that as 
s00n as my hour is out. 

Mr. DAWES. Let me say while I am up 


that | really regret the opposition of the gen- | 


tleman from lilinois to the printing of this 
small number of copies of this book. The 
gentleman and myselt and all of us vote with 
a great deal of zeal for the printing of large 
numbers of the agricuitural report, which con- 
tains information valuable to the farmer. Here 
is a book of general information, valuable not 
only to the farmer but to all other classes, and 
of great value to the farmer, and lam sur- 
prised at the interest it has awakened in the 
country, judging from my own district and 
from what I see in other districts. It is most 
gratifying to me, beyond any idea I ever had 


| 


taining that information. Butthe part of this 
report which I propose to have stricken out, 
report, has already been 
printed in all the States. The report made by 
Don- 
NELL] as superintendent of education of his 
State is contained in that appendix. I think 
that report isa very good one, and I dislike 
to oppose the publication of any matter that 
is so interesting; but it has already been print- 
ed and published in the States, and it is not 
necessary for us to print it again. 

I hope the House will strike out all but the 


| report proper, and have this report printed 
just as we print all other reports; strike out | 
the five hundred pages made up of essays, | 


twenty pages of which are embraced in ‘‘a 
bird’s-eye view of the United States as seen 
from a balloon,’’ as the writer designates the 
essay, and various other matters of that sort, 
the reports of meetings of the Young Men’s 
Christian Associations, and school-teachers’ 
conventions in various corners of the country, 
and which have all been printed in the news- 
papers, and should not be published again. 
Now, if it be true that this book has gone 
to Europe and been printed there, I trust this 


House will send along an apology for it by | 
‘| voting 


z that no more ought to be printed. 
ae Speaker, is it in order for me to move 
as an amendment to the original Senate reso- 


| lution the amendment which I moved to the 


| Massachusetts [Mr. 


substitute ? 
The SPEAKER. 
would be in order. 
Mr. McNEELY. I move that amendment, 
and now call the previous question. 


Such an amendment 


The previous question was seconded and the 


main question ordered; which was first upon 
agreeing to the amendment moved by Mr. 
McNEELY to the substitute reported from the 
Committee on Printing. 

Mr. BEATTY. 
if the substitute reported by the committee 
shall be adopted I have every reason to believe 
it will be concurred in at once by the Senate. 
I now yield to my colleague on the Committee 
on Printing, the gentleman from New York, 
[Mr. E. H. Rozerrs. } 

Mr. E. H. ROBERTS, The gentleman from 
Hoar] cannot go further 
| than I will go in favor of every measure for 
the education of the American people. I am 
ready to go with him also in favor of methods | 
for the upbuilding of religion, for the extension | 
of every mechanical invention, for teaching 
the American people all the best methods for 


Four fifths of this | 


me say in 


I desire simply to say that | 


I 
| 
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carrying on their industries. But I cannot 
here aud upon this floor, by the instrument 
alities of the Government, endeavor to teach 


| religion or to assist material industries. And 
| | am not ready to use the instrumentalities of 
| the Government, except to the point where it 


may be absolutely necessary, for the purpose 
of advancing the interests of education. 
Mr. HOAR. Will the gentleman allow me 


\| to interrupt him a moment? 
marvelous in every view and | 


Mr. EK. A. ROBERTS. 
Mr. HOAR. I would ask the gentleman 
whether he intends to carry out tlrat doctrine 
when the Committee on Printing comes to act 


Certainly. 


| upon the proposition to print one hundred and 
| fifty thousand copies of the agricultural re- 


port and of the Patent Office report, involv- 
ing a very much greater cost than this report 
will cost? 

H. ROBERTS. 


Mr. KE. I have taken no 


| action, as an individual, in reference to any of 


these reports. When the time comes I will 
try to do my duty in reference to each one of 
them. As to this particular report, it is a 


| special report, having interest only to a partic- 
| 
| ular class. 


Therefore, as it is a document for 
a particular class, 1 hesitate to give to it more 
than the circulation which is absolutely neces- 
sary; that is, among technical educators. A 
complaint has been made that we do not treat 
the Commissioner of Education with courtesy. 
I hold in my hands the message and docu- 
ments for 1870 and 1871, which contain this 
document in full. The document, therefore, 
has had already every courtesy which you have 
extended to the message of the President of 
the United States. There have been seven 
copies of the message and documents already 
distributed to each member of the House, and 
I do not know how many more the members 
of the House are entitled to. This report has 
avalue. But if the statement of the gentle- 
man from Massachusetts [Mr. Hoar] is cor- 
rect, that it is because of its effect upon the 


| southern States and the enfranchised people 


there that it has a value, then it is fit and 
proper that the distribution should be through 
the Commissioner, and not through the mem- 
bers upon this floor; and the number reported 


| by the committee is abundant for that. 





My friend from Iilinois suggests that there 
are three hundred thousand teachers in the 
United States ; and his argument would lead 
to the conclusion that this document ought to 
go into the hands of every one of these teach- 
ers. But, sir, if you print twenty thousand, 
if you print fifty thousand, if you print one 
hundred thousand copies you cannot supply 
all these teachers. Besides, sir, this is a spe- 
cial document, of real value only in those dis- 
tricts where there is need to upbuild a new 
system of education. You do not need it in 
Illinois, you do not need it in Indiana, we do 
not need itin New York. Perhaps it is needed 
at the South. Let the Commissioner, then, 
have these copies for distribution where they 
are needed. 

But the gentleman from Massachusetts [ Mr. 
Hoar] suggests that we ought not to object to 
printing the number proposed by the Senate 
because it will make only a ‘‘twopenny ’’ differ- 
ence in the cost. Mr. Speaker, questions of 
economy are always ‘‘twopenny’’ questions. 
But there are now before the Committee on 
Printing applications amounting, aside from 
the printing of the Globes, to halfa million dol- 
lars in a session of a single month. We must 
stop somewhere ; and ‘‘ Many a mickle makes 
a muckle.’’ If you do not put a check upon 
these expenses, if you do not set somewhere 
the point to begin your economy, you will have 
no economy at ail. 

Mr. SHANKS. 
for a moment. 

Mr. BEATTY. 

The SPEAKER. 


I would like to be heard 


I call for a vote. 
The first question is upon 


the amendment of the gentleman from Illinois 
[Mr. McNeety] to the Senate resolution, to 
strike out all after the word ‘‘ provided”’ and 
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insert ‘‘that all of said report after page 80 
be expunged.” 
On agreeing | to the amendment, there were— 
ayes 65, noes 75. 
“Mr. HOLMAN. 
subject on the table. 
. Mr. TOWNSEND, of Pennsylvania. In 
order that the House, before voting, may 
understand the precise situation of the ques- | 
tion, | ask that the original resolution of the || 
Senate, together with the amendment reported || 
by the gentleman from Ohio, [Mr. Bearry,] | 
may be read. 
The Senate resolution and the amendment || 
reported by the Committee on Printing were 
read. 
Mr. TOWNSEND, of Pennsylvania. I call 
attention to the faci that if the amendment |! 
reported by the gentleman from Ohio should 


I move to lay the whole 


prevail its effect will be that no copies of this | 
document can be distributed by members of 
the Senate and House. 
Mr. FARNSWORTH. Is debate in order? 
: The SPEAKER. Debate is exhausted. 


Mr. HOLMAN. IL insist on my motion to 
lay the whole subject on the table. 

On agreeing to the motion, there were— 
ayes 65, noes 78. 

Mr. COX. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 74, nays 106, not voting 
, 50: as follows: | 


YEAS—Messrs. Acker, Adams, Archer, Arthur, 
Biggs, Bird, Braxton, Bright, James Brooks, Cald- 
well, Carroll, Cox, Critcher, Davis, Dox, DuBose, 
Eldridge, Ely, Farnsworth, Forker, Henry D. Foster, 
Garrett, Getz, Golladay, Handley, Hanks, Harper, 
John T. Harris, Hereford, Hibbard. Holman, Kerr, 
| King, Kinsella, Lamison, Leach, Lewis, Manson, 
Marshall, McClelland, McCormick, McHenry, Me- 
Intyre, McKinney, MeNeely, Merrick, Benjamin F. 
Meyers, Morgan, Niblack. Eli Perry, "Potter, Read, 
Edward Y. Rice, John M. Rice, William R. Roberts, 
Rogers, Roosevelt, Sherwood, Slater, Sloss, Stevens, 
Storm, Sutherland, Swann, Terry, Dwight Town- 
send, Van Trump, Vaughan, ‘Wadde 1l,Warren, Wells, 
W hitthorne, Winchester, and Young— 74. 

NAYS—Messrs. Ambler, Averill, Barber, Barry, | 
seatty, Bigby, Bingham, "Austin Blair, George M. 
Brooks, Buckley, Buflinton, Burchard, Burdett, 
Benjamin F. Butler, Coburn, Conger, Cook, Cotton, 
Creely, Dawes, Duell, Dunnell, Hames, Edwards, 
Elliott, Finkelnburg, Charles Foster, Frye. Garfield, 
Griffith, Hale, Halsey, Harmer, George E. Harris, 
Ilavens, Hawley, Hay, Hays, Gerry W. Hazleton, 
John W. Hazleton, Hill, Hoar, Hooper. Kelley, Ken- 
dall, Lamport, Lansing. Lowe. Lynch, Maynard. Mc- 
| Crary, McJunkin, McKee, Merecur, Merriam, Mon- | 
. roe, Moore, Morey, Leonard Myers, Orr, Packard, | 

-acker, Palmer, Isaac C. Parker, Peck, Pendleton, 
Perce, Aaron F, Perry, Poland, Perter, Prindle, 
Rainey, Ellis H. Roberts. Rusk, Sawyer, Scofield, 
Seeley, Shanks, Sheldon, Shoemaker, H. Boardman 
Smith, John A. Smith, Snyder, Thomas J. Speer, 
Sprague, Starkweather, Stevenson, Stoughton, Sto- 
well, Strong, St. John, Taffe, Thomas, Washington 
Townsend, Turner, Twichell, Tyner, Walden, Wal- 
dron, W aliace, W alls, Wheeler, Whiteley, Willard, 
Jeremiah M. Wilson, aad John T. Wilson—106. 
NOT VOTING — Messrs. Ames, Banks, Barnum, | 
Beck, Bell, James G. Blair, Roderick R. Butler, | 
Campbell, Clarke, Cobb, Comingo, Crebs, Crossland, || 
Darrall, De Large, Dickey, Donnan, Duke, Farwell, 
Goodyich, Haldeman, Hambleton, Ketcham, Killin- | 
er, McGrew, Mitche ll, Morphis. Negley. Hosea 
We Parker, Peters, Platt, Price, Randall], Ritchie, 
Robinson, Sessions, Shell: abarger, Shober, Slocum, 
WwW orthington C. Smith, R. Milton Speer, Sypher, 
| Tuthill, Upson, Voorhees, Wakeman, Washburn, 
Williams of Indiana, Williams of New York, and 
Wood—50. 


So the motion to lay on the table was not 
agreed to. 


The question recurring on the amendment 
of Mr. McNee cy to the Senate resolution, it 
was not agreed to; there being—ayes 70, || 
noes 88. 

Mr. McNreELy’s amendment to the substi- 
tute was disagreed to. 


The question then recurred on the substi- 
tute. 

The House divided ; 
83, noes 87. 

Mr. BEATTY demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
ayes 94, noes 94, not voting 42; as follows: 

YEAS—Messrs. Acker, Adams, Ambler, Archer, 


Arthur, Barber, Beatty, Beck, Bell, Biggs, Bingham, 
Bird, Austin Blair, Braxton, Bright, James Brooks, || 








and there were—ayes 








Caldwell, Carroll, Cox, Critcher, Crossland, Davis, 
Dox, Du Bose. Duell, Dake, E dw ards, E ldrid ge . Ely, 
F arnsworth, Finkelnburg, Forker, Henry D. Foste T, 
Garrett, Getz, Golladay, Handley. Hanks, Harper. 
John T. Harris. Hay, Hereford, Hibbard, Holman, 
Kerr, King, Kinsella, Lamison, Lansing, Leach, 
Lewis, Marshall, McClelland, McCormick, McHenry, 
Mc :Intyre, McKinney, Mi Neely, Merriam, Merrick. 
Benjamin F. Meyers, Morgan, Niblack k, Hosea W. 
Parker, Eli Perry, Potter. Prindle, Randall, Read, 
Edward Y. Rice, John M. Rice, Ellis H. Roberts, 
William R. Roberts, Rogers, Roosevelt, Sherwood, 
Shober, Slater, Sloss, H. Boardman Smith, Stevens, 
Storm, Sutherland, Swann, Terry, Dwight Town- 


|} send, Van Trump, Vaughan, W addell, Warren, 


Wells, Whitthorne, Williams of New York, and 
Young—?4. 

NAYS—Messrs. Averill, Barry, Big xv, George M. 
Brooks, Buckley, Buflinton, Burchard . Burdett, Ben- 


|} jamin F, Butler, Coburn, Conger, ‘Cook, Cotton, 


Creely, Dawes, De Large, Dunnell, Eames, Elliott, 
Charles Foster, Frye, Garfield, Griffith, Hale, Halsey, 
Harmer, George E. Harris, Hawley, Hays, Gerry W. 
Hazleton, John W. Hazleton, Hill, Hoar, Hooper, 
Kelley, Kendall, Lamport, Lowe, Lynch, Manson, 
Maynard, McCrary, MeJunkin, McKee, Mercur, 
Monroe, Moore, Morey, Leonard Myers, Orr, Pack- 
ard, Packer, Palmer, Isaac C. Parker, Pendleton, 
Perce, Aaron F. Perry, Platt, Poland, Porter, 
Rainey, Rusk. Sawyer, Scofield, Seeley, Shanks, 
Shellabarger, Shoemaker, John A. Smith, Suyder, 
Thomas J. Speer, Sprague, Starkweather, Steven- 


| son, Stoughton, Stowell, Strong, St. John, Taffe, 


Thomas, Washington Townsend, Turner, Twichell, 
Tyner, Wakeman, Walden, Waldron, Wallace, 
Walls, Wheeler, Whiteley, Willard, Jeremiah M, 
Wilson, and John T. Wilson—4. : 

NOL VOTING—Messrs. Ames, Banks, Barnum, 
James G. Blair, Roderick R. Butler, Campbell, 
Clarke, Cobb, Comingo, Crebs, Darrall, Dickey 
Donnan, Farwell, Goodrich, Haldeman, H: ambleton, 
Havens, Kete ham, Killinger, McGrew, Mite hell, 
Morphis, Negley, Pee k, Peters, Price Rite hie, tob- 


| inson, Sessions, ‘Sheldon, Slocum, Worthington C. 
| Smith, R. Milton Speer. Sypher, Tuthill, Upson, 


Voorhees, Washburn, Williams of Indiana, Win- 
chester, and Wood—42. 

The SPEAKER. The vote is, yeas 94, nays 
94, and the Chair votes in the negative ; so the 
substitute is disagreed to. 

The question then recurred on the Senate 
concurrent resolution. 

The House divided; and there were—ayes 


| 97, noes 63. 


So the resolution was concurred in. 
Mr. BEATTY moved to reconsider the vote 


| by which the resolution was concurred in; and 


also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 


ANNON FOR SOLDIERS’ MONUMENT. 


Mr. L. MYERS, by unanimous consent, 
introduced a bill (H. R. No. 386) authorizing 
the Seeretary of War to place certain con- 
deianed cannon at the disposal of the Penn- 
sylvania Military Legion, of the city of Phila- 
delphia; which was read a first and second 
time. 

The bill, which was read, authorizes the See 
retary of War to place at the disposal of the 
Pennsylvania Military Legion, of the city of 
Philadelphia, twelve condemned cannon to be 
used in the erection of a monument in their 
cemetery. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. L. MYERS moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

QUESTION OF PRIVILEGE. 

Mr. McKEE. Mr. Speaker, I find in this 
morning’ s Daily Globe a report of a speech, 
purporting to have been delivered in this House 
by the gentleman from the third district of 
Tennéssee, [Mr. Garrertt,} which | consider 
a gross breach of the privileges of this House. 
I send to the Clerk an extract from that speech, 
which I ask to be read. 

The Clerk read as follows: 

**Now, Mr. Speaker, before [ close my remarks it 
might be proper for me toallude to that class of men 


| known ascarpet-baggers in the South, asit isthrough 


them that most of these Ku Klux reportscome; and 
as I have already spoken of them, it will only be 
necessary at present for me to give the character of 
one now in the United States Senate from the State 
of Mississippi. I shall only speak of him as a speci- 
men of the men forced upon the southern people to 
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misrepresent, slander, and insult them, Hon. AvEL- 
BERT Ames, who is holdinga seat in the United States 
Senate under a certificate of election signed by him- 
self; but [ will content myself with rea aig an arti- 
cle publis hed in the Vicksburg Herald, as follows: 

That shoulder-strapped puppy and poltroon, 
ApeLBert Amrs, who “spoke a piece” in the Senate 
last Tuesday, isa more consummate fiar and fool than 
we ever gave him credit for, We Knew him to bea 
happy combination, admirably mingled, of the knave 
and the fool, We knew that he had no regard for 
truth, decency, or honor; we knew that he was a 
poor, pitiful coward, who wears a brevet that his 
courage never won, and that he was entirely desti- 
tute ot pEecens but we did not suppose that the 
impudence and vanity of the poor creature would 
ever betray him into such a jumble of folly, false- 
hood, and stupidity as is exhibited in that speech 
of his,’ 

“Now, sir, I do not vouch for the truth of the 
statement, but think, where so much is said in the 
newspapers and not disputed by the honorable Sen- 
ator himself, that the country might begin to look 
about for men who stood higher in their own estima- 
tion, as well as in the estimation of the publie press, 
to represent the people ofa great State i the Amer- 
ican Senate, a position fit to honor the man if he 
were but fit to honor it.” 

Mr. McKEK. Mr. Speaker, as it may nat 

urally be thought that a Representative from 
Mississippi on this floor would have a great 
deal of personal feeling in regard to an attack 
like this upon our Senator, I content myself, 
on behalfof the delegation of Mississippi, with 
merely bringing the matter to the attention of 
the House. Ido not propose to act upon it 
myself. I have brought it up in order that 
this House, having had its attention directed 
to it, may visit upon the author of this gross 
| breach of privilege such condemnation as | 
| think it deserves. 
Mr. GARFIELD, of Ohio. I send to the 
desk a resolution on which I will call the pre- 
vious question, unless the member referred to 
desires to say something. 

Mr. COX. I ask the gentleman from Ohio, 
before he calls the previous question, to let me 
say a word on behalf of the gentleman from 
Tennessee. 

Mr. GARFIELD, of Ohio. Let the reso- 
lution be read. 

The Clerk read as follows: 

Whereas A. E. Garrett, a member of this House 
from the third district of Tennessee, did cause to be 
printed in the Daily Globe of April 14, 1871, as if de 
livered in the House on the 5th of April, and under 
its rules, by him, a speech in which was contained 
a reference to Hon, ADELBERT Ames, a Senator of 
|| the United States from the State of Mississippi, in 

the words following, [here follows the extract:] 

Thereft re, - : 
| Beit resolved, That the said A. E. Garrett has 
| thereby committed a gross breach of the privileges of 
this House, and that he be forthwith brought before 

the bar of this House and be there reprimanded by 
the House, and that the printerof the Congressional 
Globe be instructed not to insert the speech in which 

such words oceur in the Congressional Globe. 
| Mr. GARFIELD, of Ohio. 
| man from ‘l’ennessee—— 

Mr. COX. Will the gentleman from Ohio 

allow me one word? At the request of the 
| gentleman from Tennessee, I beg leave to say 
| this—— 
| ‘ , . . . 
Mr. GARFIELD, of Ohio. In onemoment. 
I was about to say that if the gentleman from 
Tennessee, to whom this resolution refers, has 
anything to represent, by himself or another, 
| will waive the previous question until it is 
said. I will keep the floor, but yield for that 
purpose. 

Mr. COX. What I desire to say is at the 
|| request of the ge ‘ntleman from Tennessee and 
|| at the request of the gentlemen on this side of 
|| the House. Before “the matter was mooted 
here in any way the gentleman from Tennes- 
|| see, after learning the relation which this 
| speech bears to our rules, proposed himself 
| to strike out the obnoxious paragraphs, so 

that they should not appear in the bound 

Globe, where they would have an immortality 

beyond life, as we know. [Langhter. | 

And there is this much to be said before 
| any resolution of censure is passed: that Mr. 
| GARRETT is, as we know, a new member, new 
| to the rules, new to the courtesies and amen- 
|| ities which are observed between the Senate 
|| and the House in their debates. If anybody 
i| should be selected for the censure of the House, 





If the gentle- 
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Mr. Speaker, it should be, in my judgment, an 
older member. For this is not the first infrac- 
tion there bas been of parliamentary law and of 
courtesy between the two Houses. I can point 
to half a dozen old members who have com- 
mitted more flagrant breaches of decorum in 
debate than has been committed by the gen- | 
tleman from ‘Tennessee. I will not mention 
names on this occasion. And let me say 


this to my friend from Ohio, [Mr. GarFie.p, | 
that I should be glad to see prepared on the | 
other side of the House a resolution instruct: | 
g the Committee on the Rules to report a rule | 
to stop this personality in speeches printed | 
though undelivered. Let us, without censur- 


‘Tennessee in this un- 
make a general rule correct- 
' having personalities printed in 
way, and we will raise the House in the 
public. I hope gentlemen 


on the other ide will be satisfied with the 


, el . 
ing the gentieman from 
pieasantl manner, 
r the evil of 


estimation ot t 


proposition to strike out the obnoxious pane 
rraphs; otherwise, we will havea personal dis 
Cus mn all day about it 

Mr. GARFIELD, of Ohio. If the gentle- 
man from Tennessee desires to say anything 


to the House in the way of withdrawing his 
apologizing for the gross breach of 
, not merely in respect to this House, 
but in respect to the other branch of Congress, 
{ will give way to hear anything he desires to 
ay and be governed accordingly. 1 have cer- 
tainly no desire that any gentleman, unac- 
quainted with the rules of the House, shall 
er unju 


neech or 


privilege 


4 A oil 
uly or snatli 
if he expresses regret for what he has done. 


| yield to the gentleman if he has anything to 


Mr. GARRETT. Mr. Speaker, I did not 
think that | was committing any infraction of 
the rules of this House. If I had been per- 
mitted to go on with my manuscript until its 


close I should have sent that article to the 
desk to be re aa by the Clerk, but failing in | 
hat, — having heard read from the desk a | 


yreatl many artic sles of the same characte or, in 
relation to the people generally of the South, 
| felu that I had a right to printit. It was in 


the newspapers of the country, but I had no | 
idea | was committing an infraction of the rules 
of the House, as I had seen the same thing 
done here on several occasions. 


[ am perfectly satisfied, Mr. Speaker, that 
that part of my speech shall be expunged from 
the record if gentlemen desire it; pertectly sat- 
istied. I donotdesire to force upon the House | 
i that way an article which is objectionable or | 
in violation of its ruies. I should have asked | 
for the reading of the article if I had had time | 
to ¢ — my remarks, when, according to | 
my understanding of the rules, any gentleman 
on the floor would have a rightto have objected 
to it, and then of course the thing would have 
gone over; butas I did not reach it I only had | 
1. printed as a portion of my remarks, which | 
were written out beforehand and ready to be 
printed. I thought it was no infraction of the | 
rules of the House to haveit published. I did | 
not intend any infraction of the rules of the | 
Llouse, and | repeat, 1 am perfectly willing it | 

iall be expunged from the record if gentle- 
perfectly willing. Iam willing | 


men desire it; 
tu withdraw it. 

Mr. GARFIELD, of Ohio. I yield for a 
moment to the gentleman from Massachusetts, 
{ Mr. Dawes. } 

Mr. DAWES. It seems to me that it is for 
the gentleman trom Tennessee to take his own 
position in this matter, and not to throw it 
upon the House. IL hear him suggest that he 
is willing to have it withdrawn if the House 
desires it. It is for him to act upon his 
responsibility. 

Mr. GARRETT. I should prefer it should 
be dore. lL intend to withdraw it. 

Mr. DAWES. I think the gentleman will 
see at once that simply withdrawing that arti 
cle is hardly enough in his position. He should || 
express to the House in some 


uffer even what is just || 


THE CON 





regret, if he has any, for the violation of its 
rules. 

Mr. GARRETT. 
gentleman says. 

Mr. ELDRIDGE. The gentleman from 
Massachusetts is not understood here. 

Mr. DAWES. Of course it is not for me to 
suggest to the gentleman what he ought to do 
under the circumstances. I merely suggest 
that it seems to me, if | had unwittingly vio- 
lated the rules of the House, I should feel as 
if it became me as a gentleman not only to 
withdraw the offensive language, but in a frank 
and honorable way to apologize to the House. 
That is all I can say. 

Mr. GARRETT. All the apology I haveto 
make is to the House, and no one else. | went 
no further—— 


Mr. DAWES. 


* 
I do not hear what the 


| tleman to say he has no apology to make ? 





Mr. GARRETT. I went no further in this 


matter than to reprint the identical language | 


printed in the papers. I state just below the 
extract in my speech that I do not vouch for 
the truth of the statement. I only give it for 
what it is worth. I am willing it shall be 
withdrawn, and not go upon the record; per- 
fectly wiiliug. 


Mr. DAWES. Well, if all the gentleman 


| has to say is that he has put in the Globe what 


he is not willing to vouch for himself, and is 


| willing that it shall be withdrawn after the 


attention of the House has been called to it— 
if that is the only position the gentleman takes, 
my own course in reference to the matter 
would be perfectly clear. I suggest to the 


| gentleman to consider whether he 1s not called 
upon as a gentleman, regarding the rules of 
| the HLlouse, frankly to make a clear thing of 





it. IL make the suggestion in all kindness to | 


him. 

Mr. ELDRIDGE. I think he has done so. 

Mr. GARRETT. I meant todoso. Iam 
willing to acknowledge to the House the wrong 
committed of introducing a thing here in vio- 
lation of the rules of the House, but further 
than that I cannot go. 

Mr. GARFIELD, of Ohio. In view of what 
has been said, I[ will, with the consent of the 
House, modify that part of the resolution that 
includes the reprimand. 

Mr. COX. Liow will that leave the resolu- 
tion ? 

Mr. GARFIELD, of Ohio. Simply a reso- 
lution to strike out from the Congressional 
Globe. 

Mr. COX. The gentleman from Tennessee 
already proposes to do that, and why not with- 
draw the resolution ? 

Mr. ELDRIDGE. Let him do it voluntarily. 
That is better than for the House to do it. 

Mr. GARFIELD, of Ohio. 


resolution and modify it. 
DAKOTA CONTESTED-ELECTION CASE, 


Mr. KERR. While the gentleman from 
Ohio is modifying his resolution I ask unan- 
imous consent to offer the following resolution 
for reference to the Committee of Elections: 

_ Resolved, That the time for the taking of testimony 
in the conte ted-election case from the seesieny of 
Dakota be, and the same is hereby, extended to Ju 

1, 1871. 

There being no objection, the resolution was 
received, and referred to the Committee of 
Elections. 

RULES OF DEBATE, ETC. 


Mr. BUTLER, of Massachusetts. I ask | 


unanimous consent to submit for considera- 
tion at this time the following resolution, which 
I think will settle this whole matter: 


Resolved, That whoever gets Icave of the House 
to print a speech in the Globe does so upon pledge 
of his honor that nothing personal or unparliament- 
ary shall be contained therein; and that it shall be 
deemed a breach of the privileges of the House to 
print in a speech not delivered upon which no ques- 
tion of order can be made personal attacks or ani- 
mudversions upon any member of the executive 
branches of the Government or of the House or 


way his own |i Senate. 


ne | 


Do I understand the gen- | 


I will recall the | 
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| been the 


| troduced a bill (LH. R. No. 


April 14, 





Mr. DAWES. I have no objection to that 
resolution, only it implies that such has not 
ractice heretofore. 


Mr. BUTLER, of Massachusetts. 


It is not 


| now a written rule. I propose to make it so. 


Mr. FARNSWORTH. [ object to the rego. 


| lution, 


Mr. BUTLER, of Massachusetts. 
surprised at that. 

Mr. FARNSWORTH. Personal remarks 
are not always unparliamentary. It is neces- 
sary sometimes to be very personal in order to 
speak the truth. I have been obliged myself 
sometimes to be very personal. 

Mr. BUTLER, of Massachusetts. Let all 
personal remarks be spoken openly, and not 
printed behind one’s back - a cowardly man- 
ner. 

Mr. FARNSWORTH. If a man acts like a 
coward, and sneaks—— 

[The Speaker rapped loudly to order. ] 

Mr. COX. I knew that there were other 
people who had been doing this before. 


I am not 


| [ Laughter. } 


OFFENDERS AGAINST NEUTRALITY LAWS. 

Mr. KINSELLA. I ask unanimous consent 
to submit the following preamble and resolu- 
tion for consideration at this time: 

Whereas a conference is now being held between 
joint high commissioners representing the Govern- 


ment of the United States and that of Great Britain; 
and whereas it is expected and desired that the 


| several questions which keep up unkind feeling be- 


tween the people of the respective countries shall 
be settled through the labors of such joint high 
commission; and wheres is the prolonged incarcera- 
tion in the prisons of the Dominion of Canada of 
persons accused of violating the neutrality laws is a 
source of irritation to a large number of American 
citizens: Therefore, 

Resolved, That the President of the United States 
is respectfully requested to have the ease of such 
persons presented before such joint high commis- 


| sion, to the end that their release may be effected. 


Mr. DICKEY. I object. 
CUARGES OF DESERTION, 


Mr. NIBLACK, by unanimous consent, in- 
387) in regard to 
charges of desertion against certain soldiers 
who have been honorably discharged ; which 
was read a first and second time, ordered to 
be printed, and to be referred to the Com- 
mittee on Military Affairs when appointed. 


IRON SHIP-BUILDING. 


Mr. KELLEY, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and adopted : 

Resolved, That the Secretary of State be requested, 
if not incompatible with the public service, to com- 
municate to the House of Representatives any in- 
formation received at the Department during the 
present year concerning iron or other ship-building 
in Sweden and Norway. 

GEORGE I. PLUNKETT. 

Mr. SCOFIELD. While the gentleman from 
Ohio [Mr. Gar¥rieLD] is modifying his resolu- 
tion, 1 ask leave tointroduce for consideration 
at this time a bill which I send to the Clerk’s 
desk. 

The bill, which was read, authorizes the 
President of the United States to nominate 
and appoint George H. Plunkett a paymaster 
in the United States Navy. 

Mr. SHANKS. Lobject. The President can 
nominate now whom he pleases. 

Mr. SCOFIELD. He cannot nominate him 


| without authority from Congress, for he is‘now 


too old, according to the present rules. He 
was in service during the late war and resigned 
his place. 
Mr. SHANKS. I withdraw my objection. 
Mr. BURCHARD. I renew the objection 
until we can hear from some committee on the 
subject. 


ORDER OF BUSINESS. 


Mr. BECK. I call for the regular order. 

Mr. TWICHELL. Willthe gentleman from 
Kentucky [Mr. Beck] yield to allow me to 
offer a charity resolution ? 

Mr. BECK. We will not be able to com- 


plete the consideration of the deficiency bil! 
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before Saturday night unless we go on with | 
the regular order of business. 
Mr. WILSON, of Ohio. I desire to have 
Gve minutes for a statement somewhat per- 
sonal to myself. 

Mr. BECK. Well, I cannot stand in the 


way of that. 


No objection was made; and leave was | 


accordingly granted. 
PERSONAL EXPLANATION, 

Mr. WILSON, of Ohio. Mr. Speaker, in 
view of the fact that for the last four years it 
has been my lot to serve on the Committee of 
Agriculture, and in view of the further fact 
that during the discussion the other day cer- 
tain erroneous and unjust statements were 
made touching the usefulness and efficiency of 
the Department of Agriculture, I feel it my 
duty to present to the House a few facts and 


figures. I find in the Globe of yesterday the | 


following language, used by the ge ‘ntleman from 
Indiana in relation to the conservatory of the 
Agricultural Department: 

“The economic plants for the culture of which 


this glass structure seems to have been designed are || 


the fuchsia, pyrus japonica, and camellia japonica, 

and other rare flowers to make up into elegant bou- 

quets for the delectation of officialsin the various 
Departments of Government in this city.’’ 


Now, Mr. Speaker, when I heard these ut- || 


terances of the gentleman I really did not know 
but that there might be a collection of these 
fine flowers found in the conservatory, and if 
so, | felt that it was not only justifiable but 
commendatory of the good taste of the Com- 
missioner, for 1 know of no good farmer in my 
district whose dwelling is not embellished with 
more or less beautiful flowers. Hence, on the 
evening of the same day, | went to the Depart- 
ment, passed through the conservatory without 
seeing a single specimen of the kinds named by 
the gentleman, and was told by the Commis- 


sioner, after he had read the remarks referred |; 


to in the Globe, that there was not only none 
there but that there never had been any of the 


xind referred to in the building, and I was || ; 


moreover informed that, so far from making 
bouquets for the delectation of officials in the 
various Departments of the Government, not 
a single bouquet had ever been made there for 
anybody or tor any purpose. If the gentle- 
man has visited the conservatory lately he has 
seen a few rose, geranium, and perhaps some 
other plants taken for want of room from the 
propagating garden to be kept until the weather 
is sufficiently warm to put them in beds in the 
Department grounds. [leave it to the gentle- 
man to reconcile the discrepaucy between his 
statements and the facts. 

But, Mr. Speaker, | must make another 
quotation from the remarks of the gentleman. 
it is as follows: 

‘In reply to the gentleman from Illinois [Mr. 
Cruss| I beg to say that there is not an Soa 
plant in that establishment, and that there never 
has been. It is purely a fancy thing.” 

Now, Mr. Speaker, with the gentleman I 
have no personal controversy, but with his 
misstatement of facts concerning one of the 
institutions of the Government, and of which 
every intelligent farmer in the country has 
reason to be proud, I have something to do. 
The statement of the gentleman that this glass || 
structure has nota single economic plant in 
it, and never has had, and is purely a thing 
of fancy, has gone to the country. 

Now, what are the facts inthe case? This 
glass structure orconservatory is an appendage 
of the Agricultural Department, and was built 
for the purpose of cultivating and disseminat- 
ing such tropical, semi-tropical, and other 
plants as are adapted to the purposes of food, 


medicine, dyes, oils, gums, wax, &c. I have || 
examined the catalogue of plants, most of || 
which are now in the building, a few being in | 


transit. The list runs as follows: one hundred 
varieties of imported grapes. Does the gentle- 
man from Indiana discover anything of an 
economic nature in the grape? About seventy 
varieties of textile or fibrous plants and about 
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an equal number of those producing oils and 
perfumes, of plants producing gums, dyes, 
wax, &c., over a hundred varieties, and the 
| number of varieties of medicinal plants reaches 
|| hundreds. To these may be added new varie- 

ties of sugar-cane obtained from Java and 
South America, which, it is believed, will be 
greatly to the advantage of sugar producers in 
this country, peppers, spices, &c. Also the 
| jute plant, lately introduced in this country, 
and which is now being successfully grown on 
the Gulf coast. I need not speak of the ramie 
plant, producing a fiber with the luster of silk, 
\the strength of flax, and the cheapness of 
|cotton, of cinchona, from which much profit 
|| to the country is expected, or of many other 
\ rare and valuable plants, all of which may be 
|| found in the conservatory. 

Now, what goes with the statements of the 
gentleman from Indiana? Is he still unable to 
see or believe the building contains economic 
plants ? Now, it is weil “known that we are 
importing annually more than one hundred 
and seventy-five million dollars, gold value, of 
articles manufactured from such plants as are 
| sought to be introduced and disseminated from 
this conservatory. 
attention of the House to another fact. Not- 
| withstanding but a few months have elapsed 


|since the conservatory building was com- 
menced, a very large and invaluable collec- 
tion of living plants has already been made, 
forming a nucleus of a more extended one, 
| which it must take years to complete. Up to 
| this time not a single dollar has been appro- 


been made up entirely from contributions from 


| correspondents abroad and at home. 


|| the time of the House than to say that while a 

|few gentlemen may have prejudices against 
| the Department of Agriculture, it is shown by 
| 


| Portation and distribution of seeds and plants 
2 adding untold millions to the value of agri- 
|| cultural productions. 

|| Mr. HOLMAN. I desire to make a “‘ per- 
sonal explanation.’’ [Laughter. ] 

Several Members. How long? 

Mr. HOLMAN. I trust I may be allowed 
as much time as my friend from Ohio has 
occupied. 

The SPEAKER. Is there any objection to 
allowing the gentleman from Indiana [Mr. 
HoLMAN] to proceed? The Chair hears none. 

Mr. HOLMAN. Mr. Speaker, I believe that 








[ have always heard that ‘‘ people who live in 
glass houses ought not to throw stones.”’ I[ 
| believe I am called upon to make an apology 
|for disturbing the equanimity of my friend 
from Ohio. Certainly he is one of the most 
amiable of gentlemen, and if I have disturbed 
his peace of mind by some passing remarks 
the other day about exotic flowers | desire to 
make the most earnest apologies. 

But seriously, sir, I represent an ag gric ultural 
district. I am a farmer, [laughter;] about the 
| only one, perhaps, in the House. 1 am inter- 
‘ested in the real interests of farming. My 
| friend from Ohio (Mr. Witson] is a banker, 
| and bankers have no intimate connection with 
| farming except its products, and are tillers of 
! the earth only in the pleasant way of conserv- 

latories and the greenhouses that embellish 
| the elegant lawns of our gentlemen of leisure. 





| since I have had the honor to be a member of 
| this House I have been persistent in voting for 
|and urging appropriations designed for the 
benefit of the farmer. During my term of 
|| service here every appropriation which has 
been designed to benefit the farmer or promote 
in any way the interests of agriculture, or ex- 

end our knowledge of the produc tions of the 


i 
| ¢ 
IE 
| 


! 
| 
| I do not desire the Department of Agriculture, 


1} 
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the soil, the men who dig wealth by actual 
| labor out of the earth, shall be perverted to a 
merely fanciful field for the display of elegance 


| and taste—a field in which gentlemen ot ele- 


And I desire to call the || 


j) 66 


|| priated by Congress for the purpose. It has || 
|| foreign societies, and through our consuls and | 


| Mr. Speaker, I will not trespass further upon | 


the most direct testimony that the annual im- | 


this controversy is all about a glass house ; and || 


I appreciate the interests of agriculture; and | 


cares, has received my e siceal support. But | 


created for the benefit of the hardy tillers of | 


gant leisure may properly engage, but should 
do So at their own expense. 
My friend talks about ‘* economic plants.’ 
I am afraid, sir, my friend, like myself, is not 
very much at home in this botanical world. 
Il said that the camellia japonica was found 
| in this glass structure. My friend admits that. 
But | have never heard this called an ‘‘eco- 
nomic plant.’’ My friend says that the plants 
raised in the glass house are used as material 
for dyeing. Weill, sir, there may be there 
such plants as dye, by absorption, the rays of 
| the sun upon the flower, but Ido not think 
| there are any other products or materials for 
dyei ing anything else in this ele gant structure, 
I admit the camellia japonica is beautifully 
tinted; but 1 never heard that flowers of this 
class were used to color the fabrics which 
make clothing for ordinary mortals. 
Mr. Speaker, I would like my friend to men- 
tion some ‘*‘ economic plant’? which is culti- 
| vated in this famous conservatory for the ben- 
efitof the farmers. I find there, for instance, 
| the Ethiopian lily—a gay, very elegant, showy 
| flower; but does s my trie snd pretend that it is an 
| ‘economic plant?’’ It gladdens the eye; its 
fragrance exhilarates us; it is spiritualizing 
| and all that; but | never heard it called an 
| ‘economic plant.’’ Again, we see there the 
| elegant spearhead, with its beautiful little clus- 
| ter of pendent red berries, so gladdening to 
the eye. But I doubt whether the toiling 
farmer, who from year to year digs food out 
| of the earth, would deem it a good thing that 
| the sweat which falls from his brow shall be 
coined into money for the purpose of culti- 
| vating these pretty elegancies to gladden the 
|| senses of gentlemen of leisure about this 
| capital. 
|| Again, sir, the cactus is to be found there, 
| and the heliotrope and the night-blooming 
cereus. Is the cactus or the night-blooming 
| cereus an *f economic plant?’’ Why, the gen- 
tleman smiles at the idea. I have seen the 
| azalea there in elegant luxuriance; and sight- 
|| seeing visitors hold up their hands in admira- 
tion of the skill of the Agricultural Depart- 
| ment in the cultivation of the azalea. 
Mr. WILSON, of Ohio. I wish the gentle- 
man would state whether in these remarks he 
|| refers to the Botanic Garden or the Agricul- 
| tural Department? 

Mr. HOLMAN. Oh, no; my friend ought 
| to know—almost everybody here at the Capitol 
knows—the kind of plants, exotic and elegant, 
| collected in this elegant glass structure which 
| Cost the people last year 3 $25,000, ‘Lhe 
‘‘economic plants’’ which you find there—the 
azalea, the fuchsia, the hydrangea japonica, 
and so on to the end—in this agricultural glass 
structure are the same which you find in the 
Botanic Garden, kept up at an expense of many 
thousands ofdoll: ars annually, and draw about 
|| as heavily on the laboring people of the country 
| as such matters of taste should be permitted 
| to do; and yet we have vast repositories of 

| exotics besides. 
Such are the econom! ic plants cultivated in 
| the name of agriculture. They are exotic 
plants, elegant and beautiful, sir ; "bat that they 
| are at all connected with any economic pur- 
| pose is supremely absurd. We appropriate 
| year after year large sums of money to kee Pp 
| up these glass structures in the west front of 
| the Capitol, in which elegant flowers, mostly 
exotic, are cultivated and with which the taste 
| of the nation is gratified. I have never com- 
| plained of this ap ypropriation. That we should 
| build another magnificent green-house for the 
| same purpose, and keep it up at an annual 
expense of many thousands, is bad enough, but 
| to pretend to do it for the benefit of agricul- 
| ture in the country is utterly absurd. 
| Anotherthing. The gentleman tells us there 
| are hundreds of varieties of foreign grapes prop- 
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agated here. If my friend goes into the con- 
servatory of any yentleman around this capital, 
or any other city, will he not find the same 
variety of foreign grapes under cultivation 
under glass? Willhe not find them cultivated 
in every glass structure used as a conservatory 
in the country, where the citizen is wealthy 
enough to keep up that kind of a luxury? Cer- 
iinly he will. Do the farmers in his country 
onservatories to raise exotic grapes? 
Vo, sir; they plant them in the open air, unpro- 
ected by glass structures, under God’s blessed 
unlight to be warmed into life. 
sa thing of the open field, of labor and sweat 
and sunlight and rain, not of fancy. There is 


the same connection between that glass strue- 


ture and agriculture as there would be between |} 


a professor in the Agricultural Department of 
the classic ’ 
goddess Ceres and an actual farmer sweating 
at his plow. It 1s all pure fancy and taste, 
well enough in its way and very elegant, but 
has no connection whatever with the real agri- 
culture of the field. 
One word more. I not only fully appreciate 
the Agricultural Department, but 1 congratu- 
late the country in having the services at the 
head of that Department of a very accom- 
plished gentleman and an earnest and enthu- 
tic friend of agriculture, whose services 
are of real value to the country 5 and for the 
purposes of promoting agriculture [ will vote 
for all the appropriations he may require; but 
I will not vote for appropriations under the 
pretense of promoting agriculture, but in fact 
to gratity the taste and supply the conservato- 
ries of gentlemen of elegant leisure, but who 
have no connection with agriculture or its 
labors and pursuits, 
Mr. LAMPORT. It will not be surprising 
vhen we have up the subject of agriculture ; it 
moneon whic h j 


a speech, but I do not propose to do so. 
MESSAGE FROM TILE PRESIDENT. 


A message was received from the President 
of the United States, by .1r. Horace Por- 
TER, one of his Secretaries, notifying the 


(Hl. R. No. 821) for the relief of Robert Moir 
& Co. 
QUESTION OF PRIVILEGE. 

Mr. GARFIELD, of Ohio. 
has transpired, | have modified my resolution 
as it will be read by the Clerk; 

Che Clerk read as follows: 

Whereas A. KB. Garrert, a Representative of the 
third district of Tennessee, has this day, in open ses- 
sion, expressed to the House his regret that he caused 
to be printed in the Daily Globe of April 14, 1871, 


“a ape 


peech containing a passage in gross violation of 
the rules and privileges of this House: Therefore, 
Resolved, That the printers of the Globe shall be 
instructed not to print said speech in the Congres- 
i! Globe, and that no further action be taken in 
premise 


Che resolution was adopted. 


Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the resolution was 
adopted; and also moved that the motion to 
reconsider be laid on the table. 


The latter motion was agreed to. 
DEFICIENCY BILL 

Mr. DAWES. 
of busi 

Mr. CONGER. Before discussing the amend- 
ment | proposed last evening, I will yield to 
the chairman of the committee to make some 
amendments to the paragraph to which mine 
isan amendment, 

Mr. GARFIELD, of Ohio. I desire to rise 
to a point of order. 

Mr. COX, 
LO SUriik 


I demand the regular order 
» 


ness, 


I do not think the intention was 
out the whole of the speech of the 


ut the resolution reads that way. 
Mir. GARFLELD, of Ohio. It is precisely 


In view of what | 








the same as in the case of my colleague (Mr. 


Mungen) last year. 


' 


Agriculture | 
It was misunderstood by all the gentlemen 


and beautiful mythology of the 


\| now. 


| the gentleman as to that. 


should feel disposed to make | 


louse that he had approved and signed a bill | 


| reconsider. 


| seem to be understood. 


|| gentleman from Ohio, [Mr. Garriecp,] and | 
declared that it had passed. 
| the usual signal from the gentleman from Ohio 


|| expressed his willingness to strike out, having 
eman from Tennessee, [Mr. Garrett ;] || 


| his motion to reconsider, and bring it up after 
| we have disposed of this bill. 


| ungenerous to the gentleman from ‘l'ennessee. 


Mr. COX. That was not the understanding 
on this side of the House. I hope it will be 
reconsidered. 

Mr. GARFIELD, of Ohio. The motion 
to reconsider has already been laid on the 
table. 

Mr. COX. It is ungenerous and unkind to | 
press the resolution when it was so misunder- 
stood by this side of the House. Under the 
circumstances it can have no moral or legal 
effect. 

Mr. ELDRIDGE. I hope the gentleman 
will not insist on the resolution in that form. 


around me. 

Mr. GARFIELD, of Ohio. If gentlemen 
desire a vote to be taken, and if by unanimous 
consent that can be done, I do not wish to pre- 
vent it. I had no wish to surprise any gentle 
man. Several Democrats were here and saw 
the resolution before it was submitted. 

Mr. ELDRIDGE. The gentlemen around 
me state that they did not so understand it. 
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begs to state that he finds there is on the Jour. 
nal no record of a motion to reconsider, and 
of that motion being laid on the table. Under 
these circumstances, and in view of the fee). 
ing which has been expressed in regard to the 
matter, he will allow a motion to reconsider 
to be entered, so that an opportunity may be 
given for a vote to be taken. 

Mr. COX. I enter that motion. 

Mr. GARFIELD, of Ohio. I have no 
objection to that. 


Mr. PERCE. I move to lay on the table 


| the motion to reconsider. 


TheSPEAKER.,. The gentleman from Mas- 
sachusetts [Mr. Dawes] has the floor. 

Mr. DAWES. After the deficiency bill is 
disposed of there will be no objection to hay- 
ing a vote on this. 

Mr. HOAR. I rise to a question of order, 
If my colleague’s possession of the floor can 
be interrupted by a motion to reconsider, hag 


| not another gentleman the right to move to 


Mr. COX. Let us have a vote upon it. 1] 
Mr. DAWES. I object toa vote being taken 


now. lLetthe gentleman from New York enter 


Mr. COX. Very well; the resolution is very | 


Mr. McKEE. And it was avery ungenerous 
speech. 


Mr. ELDRIDGE. Let the vote be taken 


Mr. DAWES. The only objection to that 
is the lateness of the hour. 

Mr. ELDRIDGE. We will accommodate | 
I hope he will agree 
to let the vote be taken now. 

Mr. DICKEY. I object. 

Mr. DAWES. The gentleman from Wis- 
consin [ Mr. ELpripGe]} must see that the hour | 
is late, and that it is time that we were pro- 


ceeding with the deficiency bill. | 


Mr. ELDRIDGE. The gentleman, if he is | 
not accommodating, may find when he asks 
accommodations that he will not get them. 

Mr. DAWES. [try to be accommodating. 
I have suggested to the gentleman from New 
York [Mr. Cex] to enter his motion to 





The SPEAKER. The question does not 
The Chair put the 


question on agreeing to the resolution of the 


And then, on 


he put the motion to reconsider, and declared | 
that it was laid on the table. 

Mr. GARFIELD, of Ohio. Precisely so. I 
made the motion to reconsider, and it was laid 
on the table. 

Mr. COX. LI ask the attention of the Chair 
to the fact that the Chair put the question on 
the resolution (supposing it would be passed 
nemine contradicente) in a low tone of voice, 
without our examining it, and declared the re- 
sult so promptly that it almost seems, although 
not on the part of the Chair, a snap judg- 
ment. : 

Mr. GARFIELD, of Ohio. As I have stated, 
several Democrats stood beside me and saw the 
resolution, and I sent it up without change. 
There was certainly no snap judgment in the | 
matter on my part; and, what is more, this is | 
exactly the thing which was done last session 
in the case of my colleague, Mr. Mungen. 
His whole speech was stricken out. 

Mr. ELDRIDGE. I desire to say just one 
word as to that. The gentleman from Tennes- | 
see took back all the matter objected to, and, 
having done so, we understood the resolution 
was only to strike out such portions as he had | 





violated the rules in ignorance. Mr. Mungen 
refused to make any modification. This gen- | 
tleman takes back all that is obnoxious. 
Mr. PERCE. Is this debate in order? 
The SPEAKER. Itis not. But the Chair 





| 


lay that motion on the table? 

The SPEAKER. Notataill. The practice 
of the House is uniformly and directly the 
reverse. The motion to reconsider may be 
entered and called up at any future time. But 
no one has a right to move to lay that motion 
on the table, unless the floor is yielded to him 
for that purpose. The gentleman can yield 
for that purpose if he chooses, but the Chair 
cannot force him to yield. 

Mr. DAWES. I will say that unless this 


| bill is finished to-day—and in order to do that 


| must tax the patience of the House at this 
late hour—and goes to a committee of° con- 
ference to-morrow, while the other bill will 
be likely to be in a conference committee, it 
will involve a continuation of the session next 
week; otherwise we can close the session 
without doubt on Monday. If the patience of 
the House will not permit itself to be exhausted 
until the bill is finished to-day we can close 
the session on Monday. 

The SPEAKER. The Chair will advisethe 
gentleman that the motion of the gentleman 
trom Mississippi [Mr. Perce] is not a debat- 
able motion. 

Mr. PERCE. I appeal to the gentleman 
to yield to me for the purpose of moving to 
lay the motion to reconsider on the table. 

Mr. DAWES. The gentieman will excuse 
me. 

Mr. PERCE. It was either a gross breach 
of the privileges of the House or it was not. 

Mr. DAWES. The vote upon that question 
would consume at least half an hour, and I 
hope the gentleman will vot force it now. 

i offer as an addition to amendment No. 5 
the following: 

And he is hereby authorized and instructed to 
designate some competent lawyer in the Depart- 
ment of Justice, whose duty it shall be to attend 
before the commissioners of claims and contest such 
claims in the interest of the United States. 

[ want to say that in the hurry of the passage 
of the bill that created the commission of 
claims there was no provision for anybody to 
represent the United States before that com- 
mission. This amendment authorizes the At- 
torney General to designate some of the law 
officers in his Department to appear before 
the commission and represent the United 
States. [I presume there can be no objection 
to it. 

The amendment to the amendment was 
agreed to, 


Mr. DAWES. I desire to ask the indul- 
gence of the House to offer another amend- 
ment. Iam aware that a single objection will 
prevent its being entertained, but if the House 
will give me a few minutes to state why [ offer 
it I venture to believe that no one will object 
to it. It is the same amendment that was 
offered on Wednesday by the gentleman from 
South Carolina, [Mr. De Large.] I send it 
up to the desk, and I ask that it be read, and 
then I hope the House will allow me to make 
a statement. 
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The Clerk read as follows: 

For the rebuilding of the Catholic orphaf asylum 
at Charleston, South Carolina, $20,000, in considera- 
tion of the services rendered by the Sisters of Our 
Lady of Mercy of Charleston, South Carolina, to the 
cick and wounded Union officers and soldiers while 
said city was under bombardment during the war. 

Mr. BUCKLEY. 
the point of order on that amendment. 

Mr. DAWES. I hope the gentleman will 
jet me explain it. 

Mr. BUCKLEY. [I do not object to that, 
put I reserve the right to make the point of 
order. 


Mr. DAWES. Mr. Speaker, I offered this 


as a joint resolution in the last Congress, and | 


I feel compelled to make | 


it passed the House by a very large vote upon | 


a statement of the facts pertaining to the case, 
which I will repeat now if the House will give 
me their attention. 

The Sisters of Mercy of Charleston, South 
Carolina, area charitable corporation which has 
existed for a great many years. The super- 
intendent of it, a lady who came from Ire- 
land and has devoted all her life to this work, 
appeared before the Committee on Appropria- 
tions. It will be remembered that during the 
war certain officers of the United States Army 
were taken to Charleston by the enemy and 
put under fire. When they were wounded they 
were sent to the hospital, and such was the 


feeling in Charleston that nobody was per- | 
mitted to go to that hospital to care for those | 


wounded officers excepting these Sisters of 
Mercy, and these Sisters of Mercy took care 
of those wounded oflicers and saved their lives. 
While they were there ministering to them, 


the only persons that could minister to them, | 


the shells from our batteries passed through 
the hospital, destroying life and periling the 
lives of the Sisters themselves. And while 
they were thus engaged at their noble work 
their orphanasylum, to which they had devoted 
their lives, a building by itself in the city of 
Charleston, was demolished by our shells. 
While they were taking care of the officers of 
the Union Army who had been taken there by 
the enemy and placed uuder fire their build- 
ing was demolished, from which they had re- 
moved, to save their lives, the orphans they 
had under their care, orphans that they had 
taken, without regard to religious creed, 
whether of their own special creed orany other. 
Whoever was an orphan in need found a home 
in this asylum. And, sir, when Major An- 
derson removed from Fort Moultrie to Fort 
Sumter the wife of one of his officers was at 
a hotel in Charleston ; and when there, such 
was the excitement against her that her per- 
sonal safety was in danger, and they took her 
to their asylum so that she might be protected. 

Although these Sisters ministered as well to 
rebel as Union soldiers, under the injunction 
of their divine Master to be ‘‘no respecter of 
persons,’’ in their charity they performed such 
services to the Union officers that I had before 
me the written certificates of every one of 
those officers to these facts which I have stated, 
and imploring Congress to at least rebuild the 
orphan asylum, which was demolished by our 
shells during the war. And the late Secretary 
of War, Mr. Stanton, said that if there was 
power in his hands he would instantly rebuild 
thatasylum. Thatis the purpose of this amend- 
ment, merely to rebuild an orphan asylum in 
Charleston, South Carolina, which was demol- 
ished by our shells while those who had the 
care of the orphans in it were engaged in sav- 
ing the lives of Union officers taken down there 
and by the confederate authorities placed under 
our fire. I hope that under these circumstances 
no gentleman on this floor will object to the 
amendment. I understand that my triend from 


that asylum at that time. 
until this moment, and I will yield to him. 
Mr. PLATT. As stated by the gentleman 
from Massachusetts, [Mr. Dawes,] I was one 
of the six hundred Federal officers sent by the 


confederate government from Macon, Geor- || property destroyed by the war. 


| gia, to Charleston, South Carolina, and placed 


| the city. 
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under the fire of our forces then assaulting 
While there I had an opportunity 


| of witnessing what was done by these noble 
| women who are now here asking that we a 


| setts. 








I did not know it | 


| 
| 





| the South being full of suc. cases. 


rebuild the asylum which was “destroyed, 
has been stated by my friend from aden. 
I saw those noble women, day by day, 
moving about among the shells fired from 
both armies, administering the cooling draught 
to the lips of fevered Federal soldiers who 
were lying there, some of them prostrated by 
the yellow fever, and otliers wounded by she le 
first from one side and then from the other 
side of the line. I saw their noble, heroic, 
brave, and devoted labor; I not only sawit, but 
I felt it inmyown person. And when five thou- 
sand of our emaciated prisoners were sent to 
Charleston from the prison-pens of Anderson- 
ville these noble women went out to meet 
them as they came into the city, gave them 
food and clothing, and did all that was in 
their power to enable. them to be properly 
sheltered and cared for. I hope, therefore, 
that no man on either side of the House will 
for one moment, forgetting the great services 
rendered by those noble women, object to, this 


| proposition to appropriate the money to re- 


build their asylum. 

Mr. DAWES. I will only add that this can 
never be drawn into a precedent, for there is 
no other such case in the annals of the whole 
war. Let me say further that but a day or two 
ago we voted into this very bill an appropria- 
tion of $12,000 for the aged poor of this Dis- 


| trict; we did it almost with unanimity, for 


after a discussion the call for the yeas and 
nays was withdrawn and the amendment was 
adopted. After having done that for the poor 
of the District of Columbia, I ask that, con 
sidering the peculiar circumstances of this case, 
considering that a proposition of this kind 
passed the House during the last Congress 
with great unanimity and was lost in the Sen- 
ate only for want of time—I ask that there shall 
be no objection to this proposition. 

Mr. MAYNARD. I desire to except to some 
remarks made by the gentleman when he says 
that this is the only case of the kind in the 
South. 

Mr. DAWES. I did not say this was the 
only case of remarkable benevolence and per- 
sonal sacrifice, by any means. I have reason 
to believe that the South was full of such cases. 
I say that no particular case like this can be 
found. 

Mr. MAYNARD. Ido not wish to accept 
all that the gentleman now says in regard to 
lL would 
say, however, that there were many other cases 
which are entitled to the highest consideration. 

Mr. BUCKLEY. I objected to this amend- 
ment upon the ground that Congress has already 


provided for the employment of a commission, | 


which is now in session in this city, to exam- 
ine all such claims as this, and others of a like 
character. The South is full of just such claims 
as this ; of claims of individuals who, all over 
the South, aided our soldiers and assisted them ; 
of colored men who assisted them in every 
way, often at the risk of their own lives. I 
objected to this amendment because I| think 
all such claims should be placed upon the same 
footing. We would be ieee no more injus- 
tice to this institution by refusing to adopt this 
proposition at this time than we would be doing 
to thousands of other parties all over the South. 

Mr. DAWES. I desire to say to my friend 
from Alabama [ Mr. Buckiey] that it is impos- 
sible to make a claim out of this. These Sis- 
ters of Mercy have nothing in the nature of a 


| claim against the Goverument; it cannot be 
Virginia [ Mr. Parr] was one of the officers in } 


made into a claim, because it was one of the 
incidents of the war, one of the cases of the 
ravages and desolation of the war. This orphan 
asylum was destroyed by the shells of our own 
Army. Youcan no more make it aclaim than 
you can make a claim in the cases of other 
It is only 
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because these people periled their own lives, 
sacrificed their own strength, took, as it were, 
| their lives in their hands, in order to take care 
| of our officers and soldiers under peculiar cir- 
cumstances. 

Mr. BUCKLEY. Did not thousands of 
| others take their lives in their hands to do the 
| same thing? 

Mr. DAWES. I have no doubt of that. 

| My BUCKLEY. Mr. Speaker, the appeal 

| made to me is so strong that | will withdraw 

| my objection to this amendment. 

| ‘No further objection being made, the amen@a- 

| ment was entertained and agreed to unani- 
mously. 

| The SPEAKER. The pending amendment 

| 1s one offered by the gentleman from Michi- 
| gan, [Mr. Concer, ] upon which his colleague 

| [Mr. Buarr] reserved the point of order. The 

amendment will be read by the Clerk. 

The Clerk read as follows: 

Add to section one, as amended, the following: 

And be it further enacted, That the Secretary of 
the Treasury is hereby authorized to graduate the 
clerical force in the oflice of the Second Comptroller 
to the requirements of the public service, and to 
allow extra compensation tosach clerks in said oflice 
having discretionary powers, as may be recom- 
| mended by the head thereof; and that the pay of 
| the Second Comptroller shall, from and after July 1, 

1871, pe ine same as that of the First Comptroller: 
| Provided, That the entire expenditure for the 
support of said ofce shall not exceed the amount 
| already appropriated by law for that purpose. And 
| the pay of the First Comptroller of the Treasury and 
of the Register of the Treasury shall be $4,500 each, 
| from and after the 30th day of June 1871, and a suf 
| ficient sum to pay any increase of salary herein 
| provided is hereby appropriated. 
Mr. GARFIELD, of Ohio. If the gentle- 
‘| man from Michigan will modify hisamendment 
| soas not to reduce the salary of the I*irst Comp- 
| troller, | will withdraw my objection to the 
| amendment. 
| The SPEAKER. The gentleman from 
Michigan [Mr. Buair] reserved yesterday a 
| point of order on the amendment. Does he 
| insist on it or withdraw it? 
Mr. BLAIR, of Michigan. I withdraw it. 
Mr. FARNSWORTH. I renew the point. 
The SPEAKER. The gentleman from Illi- 
| nois makes a point of order outhe amendment. 
Mr. FARNSWORTH. My objection is not 
3 J 
| on account of the increase of the salaries of 
| one or two of these Officers, but it is an objec- 
| tion to authorizing anybody to graduate the 
pay of clerks in a manmer not provided by 
law. 


Mr. CONGER. 





Will the gentleman permit 
| me to make a remark ? 
| Mr. FARNSWORTH. I have no objection 
| to hearing the gentleman’s statement. 
| Mr. CON GER. Mr. Speaker, whatever may 
| be the ruling of the Chair upon this proposi- 
| tion, I wish to make a remark or two before 
the —— is decided. I wish to say that for 
| some four years the pay of the First Comp- 
| troller of the Treasury has been $5,000, while 
| that of the Second Comptroller has been only 
| $3,000. Gentlemen on the other side will 
| understand that claims of a certain class are 
| referred to one Comptroller and claims of 
| another class to the other ; and it willbe found 
| on an examination of the records that the 
| claims passed upon by the Second Comptroller 
| during the war and since have exceeded both 
| in number and amount those passed upon by 
| the First Comptroller. While the salary of 
| the First Comptroller has, like the salaries of 
| other officers and of the members of this House, 
| been raised, the increase in his cuse being from 
| three to five thousand dollars, the salary of 
| the Second Comptroller, an officer of equal 
responsibility—I might say of greater respous- 
| ibility, in view of the larger number of claims 
which he has examined—has remained as it 
Was nine or ten years ago, when the office was 
| first organized. He receiv s but $3,000. 

The injustice of this discrimination is so 
manifest that in the last Congress, upon an 
appeal to members, it was, 1 think, almost 

| unanimously agreed that the salary of the 
ij Second Comptroller ought to be raised to the 
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same amount as that of the I'irst Comptroller. 
The proposition, when made at the close of 
the last session, was received without objec- 
tion; but it happened that at the time there 
was pre sented for the consideration of the 
House a bill prepared by the Secretary of the 
‘Treasury reorganizing the various branches 
of that Department and rearranging the sal- 
aries of its officers. In that bill the salaries 
of these two otlicers were fixed at the same 
rate. As it was then expected that that bill 
would come up speedily for consideration, it 
was thought best that this increase should be 
made in that bill rather than as an amendment 
to an appropriation bill. Gentlemen on the 
special committee who at this session have had 
this amendment submitted to them all admit 
its propriety, and numbers of gentlemen on 
both sides of the House who have examined 
it are prepared to advocate it. 

It will be observed, Mr. Speaker, that my 
amendment contains a proviso that the expense 
of this increase shall not involve any increase 
of the appropriation me ide in the regular up- 
propriation bill. There will be no increase of 
expense to the Government. The reorganiza- 
tion of the Second Comptroller’s bureau, as 
submitted to the Secretary of the lreasury 
and approved by him, will make a saving of 
more than two thousand dollars in the aggregate 
amount of the appropriation, so that from this 
excess the increase in the salary of the Second 
Comptroller can be paid. In this view, asa 
matter of economy, the proposition should 
commend itself to the economical gentlemen 
of this House. 

‘This is a measure in which personally [ have 
no more interest than any other member; but 
during the last two years my attention has been 
called again and again to the gross inequality 
All the 
money paid out of the Treasury of the United 
States is paid upon warrants indorsed by the 
Comptrollers. The duties of the Auditors are 
chietly of a clerical nature, making calcula- 
tions, &c.; but it is the duty of the Comptrollers 
to see that the Auditors act in accordance with 
law, and that no improper allowances are made 
by them. They stand as guardians of the Treas- 
ury of the United States to prevent improper 
payments. And I desire to call the attention 
of the House to the fact that the Second C omp- 
troller of the Treasury, in one decision against 
the Auditors who had passed on an account as 
arithmetically computed, saved the Government 
within the last session of Congress -$153,000. 
He saved that amount to the Government by 
one decision, enough, sir, to pay the whole 
expenses of the Department. 

Now, when we have honest, intelligent, 
watchful, useful men in these positions under 
the United States Government, we ought to 
pay them proper salaries and not keep them, 
as we now do, at a less salary than is paid to 
cashiers and tellers in the banks, or to book- 
keepers in some of the large mercantile houses. 
It is ashame in the Congress of the United 
States to allow these valuable oflicers to remain 
longer at theze small salaries. It is a shame 
that this condition of affairs should have been 
allowed to run so long. I ask gentlemen to 
vote on the merits of the question. Every one 
who has examined the matter, every one who 
has seen the responsibilities of these oflicers, 
admits that these salaries ought to be raised 
now, and ought to have been raised long ago. 

The SPEAKER, 
expired, 

Mr. CONGER. I wish to say a word to the 
Speaker in reference to the pertinency of this 
amendment. The section which | move to 
amend is in regard to the number of clerks, 
Xc., and the amendments of the Senate are to 
the same effect. The last amendment moved 
in the House is in regard to a new officer, It 
i$ Just as much new legislation as this. 

The SPEAKER. What particular amend- 
ment does the gentleman consider it ger- 
mane to? 


in the salaries of these two ollicers. 


The gentleman’s time has 


Mr. CONGER. 


I offer it as an amendment 


| to the last portion of the first section. 


Mr. FARNSWORTH, 


I have said to the 


| gentleman from Michigan that if he will offer 





an amendment to increase the compensation 
all around [| will not make a point of order, 
although I do not think this is the place for it. 

Mr. DAWES. 1 will, unless it contains an 
equalization of the salaries of all these ofh- 
cers. If we raise one and not the other it 
will only produce discontent. 

Mr. CONGER. I understood the Chair to 
decide it was germane*to the Senate amend- 
ment. 

The SPEAKER. The Chair is not able to 
see any amendment to which it is germane. 

Mr. SPEER, of Georgia. Are we acting 
under the hour rule or the ten-minutes rule, 
or what length of time can gentlemen occupy 
the floor? | Laughter. ] 

Mr. MAYNARD. I do not want to lose 
my right to offer my amendment, of which I 
gave notice the other day. 

Mr. DAWES. ‘The gentleman will not be 
deprived of any of his rights. He can come 
in afterward. 

Mr. BRIGHT. 


ment: 


I offer the following amend- 


That the sum of $17,760 be paid to Dr. Leonidas 
Lussell,and his wife, Martha L. Russell, for prop- 
erty taken and used by the Federal Army at the 
battle of Stone River, Rutherford county, Ten- 
nessee, 


Mr. DAWES. 
that amendment. 

Mr. BRIGHT. I hope the gentleman will 
not insist on his point of order. I have not 
asked anything for my Stateso far. This claim 
has merits, and has been long deferred. The 
testimony to substantiate it is at hand. 

Mr. DAWES. I would not object 

Mr. BRIGHT. I hope 1 see some compas- 
sion on the brow of the gentleman. 

Mr. DAWES. There has been a commis- 
sion created to take charge of these claims 


I rise to a point of order on 





| that have been long deferred, and therefore I 


must insist on my point of order. 
The SPEAKER. The Chair sustains the 


| point of order. 


The next amendment of the Senate, in which 
non concurrence was recommended, was the 
following: 

_Strike out the word * depositary 
lieu thereof ** 
paragraph: : g : 

For desksand messengers in the office of the depos- 


” and insert in 
Assistant Treasurer ’’ in the following 


| itary at Baltimore, $6,760. 


Mr. DAWES. It is right as it was in the 
original bill, and I hope it will be non-con- 
curred in. 

‘The amendment was non-concurred in. 


The next amendment, in which non-concur- 
rence was recommended, was the following: 

Insert as follows: 

For this amount, to be deducted from any money 
or funds in the Treasury of the United States belong- 


| ing to the Peoria, Piankeshaw, Wea, and Kaskaskia 


Indians, to be et. under the direction of the 
Seeretary of the Interior, as provided in the treaty 


| of 1868, $12,000, 





Qe 


The amendment was non-concurred in. 


The nextamendment of the Senate, in which 
non-conecurrence was recommended, was the 
following: 

Insert as follows: 

To pay William Hardin a balance due him under 
his contract for surveying the public lands in Ne- 
braska, 33,600. 

Mr. DAWES. That amendment ought to 
be non-concurred in. 

The amendment was non-concurred in. 


The twenty-fifth amendment of the Senate 
was read as follows: 

To enable the President tocarry out the provisions 
of the act of March 3, 1871, authorizing him to pre- 
scribe rules and regulations for the admission of 
persons into the civil service, &c., $10,000, 

Mr. NIBLACK. What isthe action recom- 
mended in reference to that amendment? 

Mr. DICKEY. The recommendation is to 
concur. 
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Mr. DAWES. That was the agreement of 
the committee at first. 

Mr. BECK. I will state the position of 
the committee in regard to this matter. We 
first agreed to recommend concurrence, and 
then, finding that there was a good deal of 
ditliculty on both sides of the House about ir, 
we changed our recommendation to non-con- 
currence. Now I believe we are trying to ge 
back to the original hye ema except my 
friend from Indiana, [Mr. Nipiack. } 

Mr. DICKEY. ‘The sosmiiises in the first 
instance Certainly agreed to recommend con- 
currence. 

Mr. NIBLACK. Mr. Speaker, I do not 
intend to consume much time on this matter, 
1 said about all that | thought necessary in 
regard to it when | addressed the House in the 
general debate on the bill the other day. But, 
inasmuch as some gentlemen, including some 
of my friends around me, in view of the face- 
tious remarks which were addressed to me 
and the replies which I made somewhat in the 


| same style, drew the inference, as I have since 
| understood, that | was somewhat Pickwickian 


| spoils in political matters. 


in the positions I took, { desire to say that 
whatever may have been the good taste of the 
manner in which I argued the other day | am 
ready to repeat and reaflirm all the positions 
| then took in regard to this matter, so far as 
the positions themselves are concerned. 

I am in favor, Mr. Speaker, of some civil 
service reform. But I do not believe that the 
time has arrived for the party now in power, 
or, perhaps, for any party which might be in 
power, to make much progress in a matter of 
that kind. It is a subject on which public 


| opinion must first be operated upon and edu- 


cated. ‘The doctrine in this country has 
always been to some extent for the last thirty 
or forty years that to the victors belong the 
I know that that 


doctrine has often been criticised very severely. 


Very many gentlemen are willing to acknowl- 
edge, as an abstract proposition, that it bas a 
sort of mercenary sone about it. Yet par- 
ties have been organized upon that principle, 
and have always, to some extent, been organ- 
ized upon it. 

Well now, instead of our getting away from 
that doctrine, it looks to me, from my stand- 
point, as if we are advancing in regard to it— 
advancing in this way, sir, that the domain of 
party politics is being constantly extended, and 
that we are now treating as the spoils of oflice 
many things which used to be regarded as out- 
side the scope of political partisanship. And, 


| sir, it does seem to me, looking at things from 


fectly untrammeled. 


| things changed in that respect. 





the stand-point from which | have viewed them 
during the last five or six weeks in this Dis- 
trict, that herein the District of Columbia, where 
all the Departments of the Government are 
located, and where any civil service reform 
must operate more efficiently, if at all, than 
anywhere else, and have a larger scope than 
under other circumstances, with this doctrine 
of the party in power taking possession of 
everything—military, naval, civil, and eccle- 
siastical, and eleemosynary as a friend near me 
suggests—that this is a very unfortunate time 


| to talk about civil service reform. 


Now, I do not know what the President of 
the United States might do if he were per- 
1 have faith enough in 
him to believe that he might like to see some 
But how could 
he dare to do it? That is the question. He is 
soon to be a candidate for reélection. ‘The 
fiercest element of his party, as | understand, 
is now triumphant in that organization. And 
that fierce element in the party never yields 
anything. We all know it is ready to throw 
him aside if he does not serve its purposes. 
if he is a man of common sagacity he under- 
stands this, and he certainly has enough saga- 
city to understand that much. 

Now, what evidence have we anywhere that 
anything but the most intense partisanship 
would pervade whatever rules might be adopted 
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for carrying out this matter of the civil service ] 
if we give $10,000 to adopt rules and regula- 
tions and to initiate measures in favor of civil | 
service reform? I have no guarantee; on the | 
contrary, it looks to me as if it might be the 
probable result that it would be just making | 
places for somebody else, some political friends | 
of the Administration to be appointed, so as 
to have friends of the Administration to be 
appointed hereafter all over the country, and 
the only effect of which would be to enable the | 
President to get rid of applicants for office by | 
the indirect mode of having them go through 
the form of an examination instead of rejecting 
their applications. 

Now, [ repeat with all candor that if I had | 
any assurance that this would be properly used 
] would not object toit; but I cannot consent, 
looking at matters as I see them to-day. 

Mr. BECK. I desire to say a word or two 
in reply. ‘The committee have oscillated a little 
upon this question. I was at first in favor of | 
concurring in the Senate amendment; then, 
fearing it would not pass, I consented to non- 
concur; and again I think we ought to concur, 
and | will state the reasons. 

In the bill making appropriations for sundry 
civil expenses of the Government for the year | 
ending June 30, 1872, Congress passed this | 
section: 


“Sec. 9. Thatthe President of the United States be, 
and he is hereby, authorized to prescribe such rules | 
and regulations forthe admission of persons into the | 
civil service of the United States as will best pro- 
mote the efficiency thereof, and ascertain the fitness 
of each candidate in respect to age, health, charac- 
ter, knowledge, and ability for the branch of service 
in which he seeks to enter; and for this purpose the 
President is authorized to employ suitable persons 
to conduct said inquiries, to prescribe their duties, 
and to establish regulations for the conduct of per- 
sons. who may receive appointments in the civil 
eervice, 

Mr. NIBLACK. That is all discretional. 

Mr. BECK. Not exactly. It says, ‘for 
this purpose the President is authorized to 
employ suitable persons to conduct these 
inquiries.’’ Now if by alaw, whether rightfully 
or wrongfully passed, we authorized him to 
employ suitable persons for this purpose, we 
have no right in this indirect way to refuse 
him this small appropriation, and thus make it 
impossible for him to carry out the law of Con- 
gress. Whether the law is right or wrong is 
not the question now. Congress is responsible 
forit. It was debated in both Houses. Indeed 
the question of civil service reform has been 
prominently before Congress for the last four 
years. Some regard this as an improvement 
and others think it will be a failure. But when 
the sum of $10,000 only is asked to carry out 
a law which we have authorized the President 
to carry out, (and when he is authorized, I 
consider he is required to do it, if he acts dn 
good faith,) [ cannot very well see why we 
should, by refusing to make the appropriation 
annul (for that is the effect of it) thatlaw which 
we ourselves passed. 

This appropriation was introduced into the 
Senate by Senator TRuMBULL, of Illinois, was 
argued fully, and I suppose it is proper to 
state that there were twenty-four votes cast 
for it and tweive votes against it. It was 
believed by those who opposed it that there 
were men in the Departments who could con- 
stitute this board, without additional expense. 
But the friends of civil service reform want 
to get clear of these very men in the Depart- 
ments, and believe that the President himself 
will endeavor to get a higher order of men 
than those in the Departments to whom these 
examinations would be intrusted, that he will 
appoint competent men outside of the Depart- 
ments and not allow the matter to fall into the 
hands of pet subordinate bureau officers. 

In view, therefore, of all that has taken 
place, in view of the law that hay been passed 
by Congress, it occurs to me that it is fair that 
a chance should be given to the President to || 
make these inquiries into the character of the || 
men who are to enter the public service here- || 








| after. It seems also to be required by good || 


faith toward Congress and our own law. For 
that reason I feitas though we ought to concur 
in the amendment of the Senate. | know that 
the Postmaster General and other subordinate 
officers, when they have exclusive control, 
have turned out the best people in the country 
and put in the worst in their places. I know 
that the widow of a minister was turned out | 
of a post office in my district and a bar-keeper 
put in her place, because Mr. Creswell pre- 
ferred him, or thought he could use him. I 
would rather trust the President in this matter 
than any of his subordinates, unless it be the 
Secretary of the Treasury or the Secretary of 
War. I want to give him a fair chance to 
varry out this law. We can withdraw the ap- 
propriations hereafter if we find that the sys 
tem works badly. I am not prepared, for one, 
to thus annul an act of Congress, and say that 


| the President shall not have a chance to do 


what we have said he shall do, and what all 
the civil service reformers said he ought to do, 
because it would be equivalent to saying that 
things shallremain in the old rut, which every- 
body admits is bad enough, and may be made 
better and cannot be very well made worse. 

Mr. COOK. I move to amend the amend 
ment by striking out the last line, for the pur- 
pose of saying a few words. ‘The question of | 


} 
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The question was taken upon ordering the 
yeas and nays; and there were ten in the 
aflirmative. 

So (the affirmative not being one fifth of the 
last vote) the yeas and nays were not ordered. 

Accordingly, the amendment of the Senate 
was concurred in. 

The next amendment of the Senate, in which 
the special Committee on Appropriations ree- 
ommended non concurrence, was amendment 
No. 32, as follows: 

For light-house at Shipping Point, north of Quan- 
tico bay, Virginia, $12,500. 

‘Fhe amendment was non-concurred in. 


rhe next amendment, in which non concur- 
rence was recommended, was as follows: 


For payment of 8S. R. Harlow, late marshal of the 
southern districtot New York, for expenses incurred 
in arresting one Mott,in San Franeiseo, for viola- 
tion of the revenue law in said district, $550, or so 
much thereof as may be due. 


Mr. LOWE. I move to amend this amend- 
ment of the Senate by adding to it the follow- 
ing: 

For payment tothe State of Kansas the amount 
found due said State by the commissioners appointed 
in pursuance of the act of Congress entitled “An act 
to reimburse the State of Kansas for moneys ex- 
pended for the United States in enrolling, equip- 
ping, and provisioning militia forces to aid in sup- 
pressing the rebellion,” approved February 2, 1871, 
the sum of $337,054 38. 


civil service reform has been one of very gen- || Mr. DAWES. I shall have to raise the 


eral discussion throughout the country. A || point of order that the amendment of the gen- 


great many projects have been presented in 
the House; but because we have not been 
able to agree upon the details of any one 
particular bill we have failed to embody in a | 
law what I think is the general sentiment of 
the country in favor of civil service reform. 
But we did provide last year for a simple 
inquiry into the qualifications of men who are | 
to be employed in the service of the Govern- 


simple, and it seems to me that it may be made 
very effective. I believe the country univer- 
sally approved the provision which has been 


read by the gentleman from Kentucky, [Mr. | 


Beck, | and which was incorporated in the ap 
propriation bill of last session. I have failed 


| to see any condemnation of it, while the evi 
| dences of approval from all portions of the | 


country have been very numerous. 
Mr. DICKEY. And it received as much 
support from gentlemen on the other side of 


the House as from gentlemen on this side, in | 


proportion to their numbers. 
Mr. COOK. The gentleman is correct. 


Now, sir, we have the means of testing this | 
experiment. In order to test it, it is necessary || 
to make this small appropriation. 1 think we | 


should be justly charged with want of consist- 
ency, with laxity of purpose, with a change 


| of purpose, if we refuse to make this small 
| appropriation in order to secure the execution 
| of this provision of law to which we agreed. 
| I trust and hope this amendment of the Sen- 


ate may be concurred in, and that this prop- 
osition may be carried out, to examine can- 


didates touching their qualifications for the | 


service which they seek to perform. 

Mr. NIBLACK. Will the gentleman state 
whether voting is not considered in the Depart- 
ments a very important qualification for a 


| clerk? 


Mr. COOK. Ido not knowanything of the 
kind. 

Mr. DAWES. I hope this amendment will 
now be concurred in, so that we may proceed 
with the consideration of other amendments. 

The question was taken upon concurring in 
the amendment of the Senate; and upon a 


| division there were—ayes eighty-six, noes not 
|| counted. 


Before the result of the vote was announced, 

Mr. NIBLACK called for the yeas and nays 
on the question of concurring in the Senate 
amendment. 


| 


tleman from Kansas [Mr. Lowe] is not ger- 


|| mane to the amendment of the Senate. I 


| might, perhaps, be induced to withdraw it, if 

| I may be allowed to offeran amendment which 
I have here for a similar claim on the part of 
the State of Massachusetts. 

| Mr. GARFIELD, of Ohio. Then I should 
object. 


|| The SPEAKER. The Chair sustains the 
; ment. It is the simplest proposition that has || point of order. 

| been submitted in either branch of Congress | 
| in relation to civil service reform. Ii is very 


The question recurred upon the amendment 
| of the Senate, in reference to which the special 
Committee on Appropriations had recom- 
mended non-concurrence. 

Mr. COX. I ask the attention of the chair- 
man of the Committee on Appropriations, 
{Mr. Dawes,] the gentleman from Massachu- 
setts 

Mr. DAWES. I am not the chairman of 
that committee. There is no such committee. 

Mr. COX. The chairman of the Committee 
on Appropriations that is to be. Mr. Harlow, 
late marshal of the United States for the south- 
ern district of New York, employed one of 
my constituents to arrest this man Mott. I 
am very well satisfied that this is not very much 
of a private claim. The officers of the Govern- 
ment have certified that it is a just claim. The 
man arrested was brought back to New York 
at an expense of $550. The bill has been 
| rendered and certified; but because of the 
| fact that the marshal went out of office before 
| the return of the deputy marshal with the pris- 

oner he was precluded from getting the money. 
|| Senator Coxe, of California, had the claim put 
upon this bill. It is perfectly just, and I hope 
|| no gentleman will make a point of order on it. 
Mr. BECK. No pointof order can be made 
| upon it; it is a Senate amendment. 








| Mr. COX. I hope no gentleman will object 
| to it merely because it is a private claim. 
Mr. DAWES. I willstate to the gentleman 
|| why the committee recommended non-concur- 
| rence inthisamendment. It was because there 
| was before the committee a letter from the 
|| Attorney General to the effect that, although 
|| there was no doubt that this officer had earned 
\| his money, yet there was no law under which it 
| could be paid. Therefore, the committee con- 
|| cluded that it should take the ordinary course 
pursued in regard to other private claims, and 
| be referred tor examination to the Committee 
| of Claims. 
|| Mr. COX. There never was a better reason 
| given for the payment of a claim than the rea- 
| son given by the gentleman against the pay- 
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ment of this claim. Here was-a man who, 
under the order of a United States marshal, 
traveled several thousand miles, atan expense 
no doubt as much as the sum here named, to 
arrest this man. When he returned with his 
rrisoner his chief is out of office. He would 
save got his money but for that fact; he can- 


not get it now because there is no law for its | 


payment. 

‘This provision having been inserted in this 
appropriation bill because there is now no 
provision of law under which the money can 
be paid, we are told that it ought not to be paid, 
because there is no law for it. I think ghat 
is irrational in the highest degree. 

Mr. DAWES. I think that my friend from 
New York [|Mr. Cox] presses this matter a 
little too far. The fact is that this man was 


arrested by telegraph; he gave bail in Cali- | 


fornia and came over without compulsion. 

Mr. COX. ‘That is not the fact as I have 
understood. 

Mr. SAWYER. It is the fact. 
quainted with the case. 

Mr. COX 
the man by telegraph was the one who found 
out where he was. 


I am ac- 


Well, the gentleman who arrested | 


The amendment of the Senate was non-con- 


curred in. 


The next amendment of the Senate, in which 
the committee recommended non-concurrence, 
was to insert the following as a new section: 

Sec. 14. That the Commissioner of the General 
Land Office is hereby authorized to approve the sur- 
vey of the eastern boundary of Nevada, made by 
leaac KE. James, n twithstanding any departure from 
instructions which, in the opinion of said Commis- 


sioner, does not materially impair the accuracy of 
the work. 


Mr. KENDALL, 
this survey the instructions of the Commis- 
sioner of the General Land Office have been 
substantially and particularly complied with. 


Any variance that may exist from those instruc: | 


tions is of no real importance. The essential 


thing desired by the people of Nevada, and, 


Mr. Speaker, in making | 


indeed, by the people of Utah Territory as | 
well, those most interested, is to have this | 


eastern boundary of my State estahlished, fixed, 
and settled. It has been in doubt and in dis- 
pute fora longtime. Meanwhile large vested 


rights and interests have grown up within the || 


disputed territory; new and rich mines of sil- 


ver have been discovered and opened ; a large | 


population has gathered in the eastern confines 
of the State and along this eastern boundary 
which we wish to have determined. Questions 
of doubtful jurisdiction affecting the courts, 
and through them the titles to property, affect- 
ing executive oflicers also, and but lately cast- 
ing doubt and uncertainty over the result of 


our State election, have arisen, creating con- 


fusion, disorder, and retarding the growth and 
prosperity of that whole section. 

What are the facts? Simply and concisely 
these: the eastern boundary of the State of 


Nevada had been defined by act of Congress | 


to be the one hundred and fourteenth merid- 
ian of west longitude. The position of that 
meridian, once fixed by proper observations 
and surveys, and then marked by monuments, 
the work was done, jurisdiction settled, and 
disputes ended. That such meridian has been 
marked with quite sufficient accuracy, | am 
informed by a gentleman recently in this city, 


a gentleman standing high in his profession | 
as an Army engineer, and now in the service | 


of the Government. 
the fact that we differ politically, for he is an 
ardent Republican. 


be concurred in, and this unfortunate and mis- 
erable question of boundary and jurisdiction, 
affecting courts, officers, tenure of property, 
and elections, be set at rest. 

Mr. DAWES. Before the House votes on 
concurring in this amendment I ask that it 
be again read. 

The Clerk again read the amendment. 


l say this in spite of | ' Co the © 
|| under the direction of the Secretary of the Treasury, 
| shall cause to be engraved and prepared, on such 


7 || paper and of such form and design as he may pre- 
| hope, sir, that the Senate amendment may || 


I 


| accuracy of the work ? 
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Mr. DAWES. The question is, would we 
agree with the Commissioner as to whether the 
departure from the instructions impaired the 
In what respect this 
survey trenches upon the general system of 
land surveys is not specified. 
proposes to set up the opinion of the Commis- 


| sioner in place of a lawto which every survey | 


| since the land system of the United States was 


established has been required to conform. Al- 
though in the view of my friend from Nevada 
{ Mr. KenpDALL] there may be no danger in this 


| particular case, yet the proposition is one of 


| in the world in putting in our appropriation 


| appointed a register or receiver, may perfect the 
| title to said lands under the preémption laws by 


| quired by law to the satisfaction of the Commissioner 








| of such associations, and any additional issue of 
| national bank notes that may be made in pursuance 


| never occurred to him to advocate this change | 
| in the law until somebody in the other branch | 


the most unsafe that | have ever seen inserted 
in a bill of this kind. Besides, it belongs to 
that class of legislation which but for my col- 
league here [ would say there is no propriety 


bill. I hope that the amendment will be non- 
concurred in. If we should think proper to 
act on this question at all, the matter ought 
to be presented in a more definite form. 

The amendment was non-concurred in. 


The next amendment of the Senate, in which | 
the committee recommended non-concurrence, 
was to insert as a new section the following: 

Sec. 16. That any bona fidesettler under the home- 
stead or preémption laws of the United States who 
has filed the proper application to enter not to ex- 
ceed one quarter section of the public lands in any 
district land office, and who has been subsequently 


furnishing the proofs and making the payments re- 


of the General Land Office. 

Mr. TAFFE. Ido not think there will be 
any objection to this amendment when the 
facts are understood. Under the existing law 
when a person fills the office of register or 
receiver it is not competent for him to prove 
up any homestead or preémption claim, be- 
vause he would have to take the proof before 
himself. 
preémptioner is precluded by existing law 
from holding the office of register or receiver. 

Mr. DAWES. I will say of this amend- 
ment, asl didof the one just disposed of, that it 
is a matter touching the general land system 
ofthe United States which has existed for 
years. The evil, if there be one, has existed 
from the beginning. My friend from Nebraska 
{Mr. Tarre] has for years been a member of 
the Committee on the Public Lands, discharg- 
ing his duties with signal ability; yet, it has 


thought that it was a suitable matter to be 
put in an appropriation bill. 

Mr. TAFFE. The gentleman from Massa- 
chusetts [Mr. Dawes] is mistaken. I have 
never been a member of the Committee on the 
Public Lands, whether with ability or without. 
{ Laughter. ] 

Mr. DAWES. The gentleman ought to 
have been, and I thought he was. 

Mr. TAFFE. I wish to say that the cases 
to which this section will apply are exceptional. | 
It can only apply in cases where the party 





appointed to either of these offices is a home- 
steader or a preémptor. 

Mr. DAWES. I do not think that the pub-~ 
lic interests will suffer by postponing this matter 
till next winter. 

The amendment was non-concurred in. 

The next amendment of the Senate, in which 
the committee recommended non-concurrence, 
was to insert the following as a new section : 

Sec. 18. That the Comptroller of the Currency, 


scribe, blank circulating notes for national banking 
associations, and shall issue the same to the national 
banking associations in place of the worn-out and 
mutilated circulating notes, and to an equal amount 


of law shall be in the new notes herein provided for 
so soon asthe same are ready for issue: Provided, 


That one side of said notes shall be printed by one 
printing-house, the other side by another printing- 
hose, and verification by the Government shall be | 
made in the Treasury Department. 


Serene nena enteeeeinetoneaeeeae 


The provision | 


In other words, any homesteader or || 
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| Mr. DAWES. Before we consider the ques- 
|, tion of concurrence or non-concurrence in this 
|| amendment I move to amend the section so as 
|| to read as follows: 
| ‘That the Comptroller of the Currency, under the 
|| direction of the Secretary of the Treasury, shall cause 
|| to be engraved and prepared, on such paper and of 
|| such form and design as he may prescribe, blank 
circulating notes for national banking associations, 
and shall issue the same to the national banking 
associations in place of their worn-out and mutilated 
circulating notes, and any additional issue of na- 
tional bank notes that may be made in pursuance 
of law shall be in the new notes herein provided for, 
so soon as the same are ready for issue. 
Now, Mr. Speaker, I will state what wil] 
be the position of the section as it stands. [t 
will simply authorize the Secretary of the 
Treasury to reprint the national bank notes just 
as he has done heretofore. The Comptroller 
| of the Currency is of the opinion that he has 
that authority already; but the Secretary of 
the Treasury is himself of the opinion that 
there may be some doubt about it. As the 
provision now stands it will simply authorize 
him to reprint these notes as heretofore. 


|| Mr. PO'TER. If Ll understand your amend- 


ment it does not require these notes to be 


| printed in Washington. 


Mr. DAWES. It leaves it exactly as it was 
before. I will state that the Secretary has an 
opinion that the original act simply authorized 
the thing to be done once and did not author- 
| ize the reissue of these notes. Some of the 
| gentlemen at the Treasury Department differ. 
They think he has a right to reissue these 
notes. This simply settles the question in 
reference to his making new bank notes just 
as in the beginning. 

Mr. HOLMAN. I desire to submit an amend- 
ment for the perfection of this section, to come 
| in at the end of the section. 

The SPEAKER. There is an amendment 
already pending moved by the gentleman from 
Massachusetts. 

Mr. DAWES. In order that the House may 
vote intelligently on my amendment, I ask that 
the section be read precisely as it will stand 
if my amendment be adopted. 

The Clerk read as follows: 

Sec. 18. That the Comptroller of the Currency, 
under the direction of the Secretary of the Treas- 
ury, shall cause to be engraved and prepared, on 
such paper and of such form and design as he may 
prescribe, blank circulating notes for national bank- 
ing associations, and shall issue the same to the 
national banking associations in place of their worn- 
out and mutilated circulating notes, and any addi- 
tional issue of national bank notes that may be 
made in pursuance of law shall be in the new notes 
herein provided for, so soon as the same are ready 
for issue. 

The amendment of Mr. Dawes to the amend- 
| ment was agreed to. 


Mr. HOLMAN. I now offer the follow- 
ing amendment, to come in at the end of the 
section. 

The Clerk read as follows: 


Provided, That the expense incurred and which 
shall become necessary in executing the provisions 
of this section shall be paid by the said banking 
associations in proportion to their circulation, at 
such times and in such manner as the Secretary of 
the Treasury shall preseribe, in addition to the tax 
now and heretofore imposed by law on such banking 
associations. 


Mr. GARFIELD, of Ohio. I make the 
point of order that the amendment changes 
the law, imposing as it does an additional tax. 

Mr. RANDALL, I have no idea that the 
Government shall be compelled to pay tor 
printing bank notes for the national banks. 

Mr. GARFIELD, of Ohio. I do not see 
why we should impose this additional tax, 
when the expense of printing these bank notes 
is already provided for by law, and for which 
expenses these banking associations are al- 
ready taxed. 

Mr. KERR. It is not imposing a tax. 

Mr. HOLMAN. It provides how these 
expenses shall be paid. 
| Mr. GARFIELD, of Ohio. These expenses 
— already paid by the banks under existing 
| law. 
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The SPEAKER. 

joint of order. 

Mr. HOLMAN. It is clear, as the section 
stands in the bill, the expense of printing 
these bank notes, amounting to about eight 
hundred thousand dollars, will come out of 
the national Treasury. There is no other 
mode of paying for the printing of these notes. 
It must either come out of the Treasury or 
be paid by the banks themselves. I submit, 

therefore, inasmuch as this is for the benefit 
of the national banks, it is a monstrous prop- 
osition that the expense should come out of 
the United States Treasury; for, sir, there 
is nothing inghe United States so lightly taxed 
as the capital invested in the national banks, 
while, on the other hand, there is no invest- 
ment of money so profitable. The last report 
of the Comptroller of the Currency shows the 
net profit rans from ten to twenty-five per 
cent., and the enormous increase of national 
bank capital is thus accounted for by the 
enormous profit of this great franchise. If 
they are to have this new currency, costing 
$800,000, let them bear the expense them- 
selves, and not the people of the country, from 
whom they derive the enormous benefits aris- 
ing from the franchise which they hold. I 
think, Mr. Speaker, that the question scarcely 
admits of discussion, so clear is it that the 
banks ought to meet this expense. 

Mr. FARNSWORTH. It has been said on 
this floor that the banks are already taxed for 
this purpose of printing their notes. That isa 
epecious statement, and is calculated to mis- 
lead members. 

The banks, whether we reprint their notes 
for them or not, will not be taxed more or less 
unless we put it in this bill. The tax which 
they are required to pay is in pursuance of the 
law, and they are required to pay it whe ther 
we agree to print their notes or not. So they 
are not taxed for this reprinting. 

Sir, I have got here the estimate of the 
Treasury Department of the cost of reprinting. 
It sums up $1,600,000. This does not include 
the building. It includes simply the reissue 
of the bank notes, and the estimate is that 


The Chair overrules the 


out of the pockets of the people of this country 
for printing notes for the banks with which 
they may replace those that they cannot cir- 
culate any longer; in other words, for furnish 
ing them again with good, handsome toney. 
As has been said by the gentleman from 
Indiana, [Mr. Hou_man,] no farmer’s capital 
brings such returns as bank capital does. No 
legitimate manufacturer gets such returns for 
his invested capital as does the banker. There 
is a bankingaristocracy in this country to-day. 
I protest against this tendency to legislate in 
their favor whenever we legislate touching 
their interests atall. The banks can afford to 
pay for printing their own bills, and I hope 
the amendment offered by the gentleman from 
Indiana will be adopted. 

According to the estimate of the Treasury 
Department, to replace all the national cur- 
rency, allowing that fifty six millions of notes 
will be required, if entirely engraved and 
printed in the bureau here, the cost would be 
for engraving six thousand sets of plates, at 
$130 per set, $780,000; ‘localized paper,”’ 
fourteen milljon sheets, at $8 50 per thousand 
sheets, $119,000; ‘* localized paper,’’ allow- 
ance for sheets mutilated in printing, $3,000 ; 
three plate printings, numbering, and trim- 
ming, at fifty dollars per thousand sheets, 
$700,000; making a total of $1,602,000, w hich 
it is now proposed to tax the people of the 
United States for this purpose. 

{ Here the hammer fell. } 

Mr. PENDLETON. 1 do not rise, sir, for 
the purpose of making a speech. I simply 
wish to say that in my judgment the banks are 
sufficiently taxed without being further taxed 
on receiving bills for their mutilated notes. 
Banks are taxed on their capital and on their 
circulation, and they pay an annual tax. 


| these taxes together amount to about two per 


| cent. 


yearly on their capital, which, in my 


judgment, sir, is a sufficient sum to pay all this 
on nse. 
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|| and to promote the safety and security of the 


The Government has to-day a surplus in | 


their hands for this purpose. And when the 
banking law was enacted it was the understand- 
ing and the agreement that it should run for 


| twenly years, and that the Government were 


| banks should not be 


to pay all of those expenses in consideration 
of the tax paid by the banks. That is all I 
have to say on the subject. 

Mr. POTTER. If there is any agreement 
binding upon the Government that national 
put to the expense of 
printing this new circulation it is a matter of 


| right, and the right ought always to be done. 


| them. 


But, if there is no such agreement, 
see any reason in the remark of 
man from Rhode Island, [ Mr. 
as to the amount of taxes the 
pay, to justify relieving 
for their circulation. ‘I'wo per cent. may be 
a heavy tax. But il must be remembered that 
these national banks have a monopoly of the 
banking business of the country. Not only 
have they a monopoly of it, but they have 
a mouopoly by virtue of our laws. And 
they are the best paid capitalists in the 
United States. They invest securely. They 
are protected from competition. They ought 
therefore to be made to pay, in my judgment, 
every fuir tax we can possibly impose upon 
I do not know any class of the com 
munity that gets more from the Government, 
and have more right to be charged with their 


L do not 
the gentle- 

PENDLETON, | 
national banks 


them of this charge | 


full proportion of the burdens of the Govern- | 


ment, than the national banks; the refore, if it 
is within the law to put the charge for these 
new bills upon them, it seems to me eminently 
proper that it should be borne by them. But, 
of course, if there is any agreement or law by 


| reason of which they ought not to be charged | 


| with it, why, that is the end of it; 


they ought 
not to be. 
Mr. TOWNSEND, of Pennsylvania. Mr. 


Speaker, there is an agreement upon the part 


' of the Government of the United States to pay 
over a million and a half dollars has to come || 


this cost. By the twenty-second section of 
the act of 1864 it is provided as follows: 


**In order to furnish suits ab . notes for circulation 
the Comptroller of the Curreney is hereby author- 
ized and required, underthe tives tion of the Secre- 
tary of the Treasury, to cause plates and dies to be 
engraved in the best manger, to guard against coun- 
terfeiting and fraudulent alterations, and to lave 
printed therefrom and numbered such quantity of 
circulating notes, in blank, of the denomination of 
$1, SL, $3, $5, $10, $20, $50, $100, $500, and $1,000 as 
may be required to supply, under this act, the asso- 
ciations entitled to receive the same.” 


That is the duty of the Comptroller of the 
Currency, and in order to delray the expense 


| thereby incurred it is provided that the taxes 


that are levied upon the circulation of the 
banks shall go toward that expense; for the 
forty-first section of the act provides— 


**That the plates and special dies procured by the 
Comptroller by the Currency for the printing of such 
circulating notes shall continue under bis control 
and direction, and the expenses necessarily incurred 
in executing the provisions of this act, respecting the 
procuring ofsuch notes, and all other expenses of the 
bureau, shall be paid out of the proceeds of the tax 
or duty now or hereafter to be assessed on the cireu- 
lation, and collected from the associations organized 


| under this act.’’ 


Now the circulation of the banks is taxed 


| by the act of July 13, 1866, one per cent. per 


| annum. 


The banks are also taxed one half of 


one per cent. per aunum on their capital, and 


| one half per 


cent. on their deposits. The 


|| amount of taxes that the banks paid last year 


to the Government was about four million 
four hundred thousand dollars. Out of that 
fund, part of which was specially pledged by 
the law, as it now stands, for the very pur- 
pose of ‘‘ guarding against counte rfeiting and 
fraudulent alterations,’’ this contemplated 
expense is bound to be taken. Ii is the duty 


| of the Government, then, to appropriate for 


these expenses out of this special fund, which 


All || was thus provided for that particular purpose, 


people of the country in their daily business, by 
having good plates engraved and bills issued for 
the different banks that counterfeiters cannot 
imitate. 

It is the duty of the Government to keep 
ahead of the counterfeiters, as all good banks 
under the old system endeavored to do. It 
is charged against the banks that they are 
monopolies, and that the profits which they 
realize are larger than the profits derived from 
capital invested in any other kind of business. 
But | submit to the gentleman from New York, 
| Mr. Porrer,] who made the charge, that the 
amount of dividends paid by the banks during 
all the time that they have been organized 
under this new law is not as great, so far 
as the purchasing power of the dividends is 
concerned, as it was before the organization 
of the system. I know that to be the fact in 
regard to the banks in my own neighborhood, 
and the banks in Philadelphia, taking the aver- 
age ; and I will venture to say that in the city 
of New York, although nominally the rate is 
larger, the purchasing power is not greater 
than that of the dividends made by the banks 
under the old system. 

Mr. RANDALL. It is as high as forty per 


cent. in one bank in Philadel phia. 


Mr. TOWNSEND, of Penusylvania. That 
was an exceptional case. 

Mr. RANDALL. No, sir. 

Mr. TOWNSEND, of Pennsylvania. All 1 


have to say in reply to my colleague is that 
the Comptroller of the Currency in his report 
says that the average of dividends of the banks 
under the new banking system is not more 
than ten per cent. per annum. Now, if we 


| impose this additional expense on the banks 


we will be charging them with a tax never 
contemplated by existing laws, and cause them 
to assume the burden of the new circulation 
when there is an abundantly adequate fund in 
the ‘Treasury for the purpose, which was in 
good faith pledged for the particular purpose 
of securing to the people a safe currency. 
he passage of this amendment would seem 
to me to be an act of faith toward the 
banks, and | amendment will not 
pre vail. 
fell. ] 


{ Here the hammer 

Mr. KERR. Mr. Speaker, I think the amend- 
ment of my colleague Sage Houtman] ought to 
prevail, and it ought to prevail i 


both right and lawful t 


* bad 
trust the 


because it 1s 
to pass it, and it is in 


| itself distinctly and eminently just, and these 


banks ought not to object to being required to 
pay the expense of making their own circula- 

tion good. I hold that in the law there is noth- 
ing inconsistent with this view. ‘The very sec- 
tion read by the gentleman from Pennsylvania, 


| section forty-one, expressly recognizes the right 


of Congress at all times to change this tax, or 
to increase it, or to amend the law, or to im- 
pose new burdens upon these banks, whether 
under the name of taxes, or by impositions of 
any other kind. This amendment, however, 
imposes no tax uponthem. It simply requires 
them to pay the expense of replacing their 
worn-out, torn, and filthy paper with new cir- 
culation, and I submit that that is not only 


| lawful, but that it is unquestionably right. 


There is no such organization of capital in 
the world as this system of national banks. 
Their franchises are invaluable, munificent, 


|| and almost imperial in present and prospective 


i 


results to their possessors. ‘There is no such 


| investment in amount, in financial value, and 


political influence in any civilized Government 
on earth controlled under one act of incorpora- 
tion or under a brotherhood of corporations, 
It has no parallel in financial history in any 
country. either in its power or in the munifi- 
cence of its income and revenue 
example for such 

id 


world, 


There is no 
ial monopoly in the 
lt is to-day, in every sense of the word, 
the financial monopoly in this country, over 
topping eve ryth ng else and every otner inter 
est. It extends into every part of our country, 
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vitally affects oe material interest of the 
pe ople, levies tribute upon every industry, 
well-nigh controls the moneiary le vislation of 
Congress, and forbids the modification of its 
great privileges in the interests of the people. 
Its profits have been enormous, its dividends 


most generous, and its net additional savings 
in undivided profits and surplus funds are not 
leas than $150,000,000, Kven the 
Court bave held that whenever the Congress 
of the United States sees fit to adopt a finan- 
cial instrumentality of this kind, it may pro- 
tect it as a mononoly by taxing out of exist- 
ence every other financial institution. Thus, 
by the leg! the partial favor of the Gov- 
ernment, its continual and brilliant financial 
rendered absolutely certain ;. it can- 
not cease to be a source of unexampled pros- 
perity to owners, no matter how much all 
other interests may languish. 

By the pre » Fede 
ment a tax of ten per is imposed upon 
the circulation of all State banking associa 
tions, and other on i, forthe ex- 


press and special purpose of compelling them 


Supreme 


lation, 


FuUCCEeSS 18 


ent laws of the ral Govern- 


cent, 
rous burden 


to leave the business of banking, in connection 


with currency-making, entirely to the control 


of this immense and powerful monopoly. The 
income of this combination and consolidation 
of corporations is m thing less than imperial. 
y of civilized Govern- 
ments it has not had a parallel. Their asgo- 
ciated capital to-da e hundred mil 
lion dollars, and it acts generally, as froma 
single impulse, in the closest sympathy and 
harmony, with the usual power and strategy 
of organized and selfish wealth. It is one of 


I say that in the history 


y eXCeE ds fi 


the chief barriers, in many respects, between 
the people and equal laws. 

Then, why shall we not impose upon them 
this little burden? Kiven if it shall amount to 
another million dollars, in addition to the tax 
they ali dy pay, that is a mere bagatelle to 
them. ‘They have already been relieved from 
one half of their income tax which was imposed 
upon them by the very law to which the gen- 
tleman from Pennsylvania [Mr. Townsenp] 
refers. ‘Their other taxes have also been re- 
duced hey are constantly asking to be 


} 


relieved from other burdens. 


here now and 


They are coming 
Government of the 
United States to increase their franchises by 
giving to them the means of keeping up their 
reserves, without having a penny of idle capi- 
tal, The y want even their 
interest and make dividends at the expense of 
the } eople of the country. 

They are not willing to 
the law or with 


asking the 


comply either with 
the common-sense and well- 


Mr. NIBLACK. Does not the gentleman 
know that pot one fourth of this tax is col- 
lected? 

Mr. LYNCH. I do not know anything of 
the kind; | suppose the tax is collected as all 
other taxes are collected. But the point is 
this: that the banks of the country pay a spe- 
cial tax for a specific purpose, and that pur- 


| 


pose is to furnish the plates for printing their | 


circulating notes, and also to defray the gen- 
eral expenses of the Currency Bureau. That 


is provided for in the special act by which | 


these banks are created. ‘They pay their gen- 
eral taxes under the general revenue laws of 
the country in addition to that. 

Mr. HOLMAN. A single question. 

Mr. LYNCH. Certainly. 

Mr. HOLMAN. 


Do the banks pay for the | 


circulation furnished to them more than one | 


per cent. perannum? And is not that a great 
accommodation on the part of the Govern- 
ment which gives these banks the privilege of 


| circulating $350,000,000 of currency ? 


|| a new issue of notes. 


reserves to earn | 


settled principles of honest banking everywhere | 


in the world by keeping safe reserves. I say 
it is an Outrage on every other interest in this 
country that this pernicious and irresponsible 
allowed to go on uncon- 


tioned. 


monopoly shall be 
} 


trolled and unques 


l hope that this | 


amendment will be concurred in, that it will 


be ares without one dissenting voice in this 
House. Justice demands it, and the interests 
of the people of this country are erying aloud 
for it, and for more effective relief against this 
system. Let us begin this reform now. 
rotten and worn-out circulation has remained 
in the hands of the peopl Com 
pel the banks to give least new and 
decent paper. 

Mr. LYNCH. I desire to call the attention 
of this House to the fact that the banks of the 
country pay a special tax for the very purpose 
of defraying the expenses of printing the bills 
which they circulate and for conducting the 
Currency Bareau. The gentleman from IIli- 
nois [Mr. Farnsworth] and other gentle- 
men W have spoken upon this subject say 
the banks ar 
is taxed. 


e long enough. 
them at 


Chis is a mistake. hey pay not 
only the general tax assessed upon other cor- 
porations, 
the specific purpose of defraying the expenses 
incident to providing circulating notes. 


but, in addition, a special tax for | 


This | 


e taxed only as all other business | 


| object? 


Mr. LYNCH. As I have already said, the 
banks pay the tax of one per cent. for the pur- 
pose of defraying the expenses of furnishing 
these notes and other incidental expenses of 
the bureau, and the amount yielded by that 
tax is much larger than is really required. 
Why, then, impose an additional tax for this 
I want to call attention to another 


fact: the banks of the country do not ask for 


| of a tax. 


' banks in proportion to their circulation. 


The object of the amend- 
ment under discussion is not to favor them, 
not to increase their profits, or to protect or 
benefit them in any way. The proposition to 
issue new notes to the national banks emanates 
from the Treasury Department, and is to pro- 
tect the public against loss from counterfeits 
and to replace worn, mutilated, and dirty 
notes by those of better character. The Gov- 
ernment having authorized this bank currency, 
have undertaken to keep it good and in good 
condition. The original issue was paid for 
out of the tax on circ cals ation, and as the tax is 
an annual one, it was evidently the intention 
that all necessary renewals of it should be paid 
for in the same way. 

I ask the gentleman from Indiana [Mr. 
Hotman ] how this tax is to be imposed and 
collected? He proposes that by a general pro- 
vision the payment for printing these bills 
shall be imposed upon the banks in the form 
How is that tax to be collected from 
the banks? How is its payment to be en- 
forced? In what proportion is itto be imposed? 
Suppose this proposition shall become a law, 
how is this tax to be collected? The Govern- 
ment says to these banks, ‘* You must take 
new bills in exchange for those worn and 
mutilated.’’ In what proportion are these 
banks to pay for the expense of printing these 
new bills, and how is that tax to be collected? 

Mr. HOLMAN, Will the gentleman allow 
me to ask him a question? 

Mr. LYNCH. Certainly. 

Mr. HOLMAN. By the express terms of 


this proposition the Secretary of the Treasury | 


is to make an assessment upon the national 
Does 

not the Secretary of the Treasury know exactly 
what is the circulation of each bank, and can- 
not the assessment be made upon that basis ? 
Is there any trouble about that? 

Mr. LYNCH. I did not hear distinctly 
the amendment of the gentleman when it was 
read; but as I caught its meaning from its 
reading 

Mr. HOLMAN. The Secretary of the Treas- 
ury is to make the assessment upon the banks 
in proportion to their circulation. 

Mr. LYNCH. The expense of printing the 
present issue of the bills of the national banks 
is provided for in the national banking act, 
which, in the forty-first section, provides that 
this currency shall not be subjected by the 
Government to any other special tax. 

Mr. HOLMAN. Does not the last section 
of the act authorize Congress to make any 
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amendment in the law which they may thi 
proper? 

Mr. LYNCH. Undoubtedly Congress may 
withdraw the charters of all these banking 
institutions and sweep them out of existence. 
The power of Congress to legislate as it may 
choose in regard to these institutions is not 
questioned. ‘But I s say there is no justice in 
forcing them to pay the expense of a new 
issue of bills which they did not ask, and 
which is only designed for the protection of 
the public, when they are already taxed for 
printing their present and all subsequent 
issues of their notes. It is not a question of 
whether banks are making large or small 
profits or no profits at all, or whether they 
are adequately or inadequately taxed. The 
question is whether the special tax on circula- 
tion, imposed for the specific purpose ot furn- 
ishing them with circulating notes and paying 
the expenses of the curreney bureau, is ade- 
quate to the purpose. As it not only is ade- 
quate, but largely in excess of what is required, 
{ do not see the justice orthe sense of increas 
ing it. 

Mr. BECK. Mr. Speaker, I am in favor of 
the amendment offered by the gentleman from 
Indiana, [Mr. Hotman,] and if the Senate 
amendment be thus amended [ am in favor of 
concurring in it. 1 rose principally to say that 
careful not to non-concur in 
the amendment of the Senate if we can so 
amend it as to require the banks to pay the 
expense of this new issue. ‘hat there is needed 
a new issue of the notes of these national banks 
no one can doubt; or if any one does doubt he 
must be convinced by the following letter of 
the Secretary of the Treasury: 

TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, March 24, 1871. 

Sir: It seems to me very important that some 
provision should be made at this session of Congress 
if practicable, for the issue of a new series of na- 
tional bank notes to take the place of those now in 
circulation, which are generaily worn out or muti 
lated, and some of the denominations have been 
counterfeited so as to defy detection, except by ex- 
perts. If asection could be added to the deficiency 
bill, or legislation secured in some other way, au- 
thorizing the Comptrolier of the Curreney, under 
the direction of the Secretary of the Treasury, to 
cause to be engraved and prepared on such paper, 
is such form, and design as he may prescribe, circu- 
lating notes for national banking associations, with 
authority to issue the s same Lo said associations in 
place of worn-out and mutilated circulating notes of 
such associations, and providing, also, that any ad- 
ditional issue of national bank notes which may 
be made in pursuance of law shall be in the new 
notes whenever the same are ready for issue, the 
object sought for would be accomplished substan- 
tially; and any additional legislation for compul- 
sory redemption of mutilated notes now in circula- 
tion might be left for future consideration. 


Very respectfully, 
GEO. 8. BOUTWELL, 


Secretary. 


rl 
tir 


Ilion. Jonw SuHermMAn, Senate Chamber. 


Every one must know that the present issue 
of currency is practically worn out. More than 
that, the counterfeits upon it have become so 
numerous and so difficult to detect that the 
people of the country are not safe in taking 
these notes. The banks themselves, I under- 
stand, frequently refuse their own genuine 
paper, because the counterfeits are so suecess- 
ful that it is impossible for most persons to 
distinguish the genuine from the counterfeit. 
Hence a new. issue is indispensable, and the 
banks make profit enough out of their immense 


_monopoly to supply the people with good, well- 


executed notes, and renew them as often as 
they wear out or become so unsafe, because of 
the successful counterfeits, that the people who 
take them as money are deprived of proper 
protection. 

The law referred to by the gentleman from 


| Maine [Mr. Lyncu] is not so limited in its 


terms as he seems to suppose. It provides in 


the forty-first section— 


“That the plates and special dies to be proeured 
by the Comptroller of the Treasury for the printing 
of such circulating notes shall remain under his con- 
trol and direction; and the expenses necessarily 
incurred in executing the provisions of this act, 
respecting the procuring of such notes and all other 
expenses of the bureau, shall be paid out ef the 
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great privileges they have enjoyed. In the 
form of such taxation they have paid for the 
last five years an average of $3,000,000 a year, 
$15,000,000 in the aggregate. 


It will only add to the insecurity of the cur- 
rency and increase the chances of its being 
counterfeited. 1 think under all the circum- 
stances we had better non-concur and reject 


amendment. And on that point the Chair con- 
siders that the amendment is clearly germane. 
Ihe question being put on the motion of 
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that the people cannot take them with any 
safety. Large numbers of them are worn cut 
and are absolutely worthless and must be 
renewed. 

{ may remark in passing that the paper used 
for the present issue has proved to be ill-fitted 
for the purpose ; and during the last eighteen 


ital of these national banking associations. 
Now, if gentlemen say that 44 per cent. is not 
a reasonably suflicient tax on any kind of prop- 
erty in the country, except it be upon such 
luxuries as whisky, tobacco, and cigars, very 
well; I cannot agree with them. ‘There is a 
general tax on these banks, which they are 


next week. 

Mr. ELDRIDGE. I do not think we can 
get through the bill in an hour. ButI will not 
insist further at present on the motion to 
adjourn. 

The question was on Mr. Hortman’s amend- 


||} ment, on which the yeas and nays had been 
ordered. 


months the Secretary has commenced using 


compelled to pay monthly. They pay a tax 
for greenbacks and bonds paper which, during 


on their circulation, and they pay a tax on 


that period, has never been counterfeited. | 
Counterfeits may be made hereafter ; but the 
Secretary believes that he can use, for the new 
notes of these national banks, paper and dies 
which will defy the counterfeiter. That isthe 
Secretary’s opinion. It is also my opinion, 
which perhaps is not worth much; but I have 
tried to inform myself, and am willing in this 
matter to do what Secretary Boutwell thinks 
best. 
[ Here the hammer fell. ] | 


Mr. DAWES. Iwill yield for a few minutes 
to my friend from Illinois, [Mr. Burcaarp. ] 

Mr. BURCHARD. Mr. Speaker, whether 
the amendment offered by the gentleman from 
Indiana [Mr. Ho_man] is adopted or not I 
think this amendment ought not to be con- 
curred in; and for this reason: it is proposed 
to prepare new plates for all the banks. It is 
not a provision to replace worn-out and muti- 
lated currency, because that is already author- 
ized by law; and if there is any additional 
power required by the officers of the ‘lreasury, 
it is to prepare new plates for the national 
bank notes. It is to prepare new plates for 
national bank notes of the denomination of 
ones, twos, fives, tens, twenties, fifties, one 
hundreds, five hundreds, and one thousands, 
making nine plates, or at the very least five or 
six plates, for each national bank. That, 





sir, would involve an expense of over half a | 


million dollars, and may be $1,000,000. 

Now, there is no necessity for this because 
any of these bank notes have been counter- 
feited, for nearly every one of those counterfeit 
plates has been captured by the Government 
detectives and is in the possession of the Gov- 
ernment. I believe there is no necessity for 
preparing new plates on that account, and 
therefore I hope the Senate amendment will 


be non-concurred in. 
Worn-out and mutilated currency is now | 


| their deposits. 








required to be sent back, and as fast as it is 
sent back new notes are printed from the 





They have also to pay a special 
tax in the nature of a license for carrying on 
their business. And, in addition. to all that, 


| in the forty-first section of the law creating 
the national banking system, they are taxed | 
for the very purpose of paying, not only for | 
the engraving of these plates and printing | 


these notes, but for the entiré expenses of the 
running of the Currency Bureau in the T'reas 
ury Department. 
on the national banking associations for the 


purpose of printing these notes there are now | 


in the Treasury Department lying unexpended 
a surplus of something like eight million dol 
lars. Itis expressly provided that the engrav- 
ing and printing of these notes shall be paid 
out of this fund, and I cannot see what justice 
there is in taxing the banks twice for the same 
purpose. 


With the amendment of the Senate amended | 
as it has been on motion of the gentleman | 
| from Massachusetts, [Mr. Dawes,] with the 
| proviso stricken out which fettered the actior. | 


of the Secretary of the Treasury and com- 


| pelled him to give this work to outside parties 


to be done at whatever price they might choose 
to ask, the section will then be substantially 
as it was reported by me from the Committee 
on Banking and Currency last session. I hope 


the amendment of the gentleman from Indiana | 
will be rejected, and that the section will be | 


allowed to pass in that shape. 


Mr. KERR. 


ago, after paying rich dividends to their stock - 


| holders all over the country, and after having |, 


paid the taxes to which he has referred, these 


national banking associations had in their | 


vaults, of undistributed profits and surplus 
funds, over one hundred and thirty million 
dollars ; an absolutely imperial amount of net 
earnings. 





Of that last tax imposed | 


I wish to say in reply to the | 
| gentleman from Ohio [ Mr. GarrieLp] that the 
same report of the Comptroller of the Cur- | 
rency shows that at the same time, one year | 


The question was taken ; and it was decided 


| in the aflirmative—yeas 103, nays 70, not voting 
57; as follows: 


YEAS — Messrs. Acker, Adams, Archer, Arthur, 
Beatty, Beck, Bigby, Bird, braxton, Bright, James 
Brooks, Caldwell, Carroll, Couger. Co rk, Cox, 
Critcher, Crossland, Davis, Dox. DuBose, Duke, 
Dunnell, Edwards, Kidridge, Ely, Farnsworth, Fink- 
elnburg, Forker, Henry D. Foster, Garrett, Getz 
Golladay, Griffith, Hale, Handley, Hanks, John T. 
Harris, Havens, Hawley, Hay, Hereford, blibbard, 
Hiolman, Kendall. Kerr, King, Kinsella, Lamison, 
Lewis, Manson, Marshall, McClelland, MeCormick, 
McHenry, MeIntyre, McKinney, McNeely, Merrick, 
Benjamin F. Meyers, Moore, Morgan, Niblack, Hlosea 
W. Parker, Isaac C. Parker, Aaron F. Perry, Potter, 
Rainey, Randall, Read. Edward Y. Rice, John M. 
Rice, William RK. Roberts, Roosevelt, Scofield, 
Shanks, Sherwood, Shober, Slater, Slocum, Sloss, 
Thomas J.Speer, Stevens, Stevenson, Storm, Swann, 
Terry, Thomas, Dwight Townsend, Turner, Tyner 
Vaughan, Waddell, Walden, Warren, Wells, White 
ley, Whitthorne, Williams of New York, Jeremiah 
M. Wilson. Winchester, Wood, and Young—11. 

NAYS—Messrs. Averill, Barry, Bingham, Austin 
Blair, George M. Brooks, Buckley, Buffinton, Bur- 
chard, Burdett, Coburn, Cotton, Creely, Dawes, Dx 
Large, Dickey, Duell, Eames, Elliott, Farweil, 
Charles Foster, Frye, Garfield, Halsey, George I. 
Harris, Gerry W. Hazleton, John W. Hazleton, Hill, 
Hoar, Kelley, Lowe, Lynch, MeJunkin, Mckee, 
Mercur, Merriam, Monroe, Leonard Myers, Packard, 
Packer. Palmer, Peck, Pendleton, Perce, Eli Perry, 
Platt, Poland, Porter, Prindle, Ellis H. Roberts, 
Rogers, Rusk, Sawyer, Seeley, Sessions, Shoemaker, 
H. Boardman Smith, John A. Smith, Sprague, Stark 


| weather, Stoughton, Stowell, St. John, ‘Taffe. Wash 


Wallace, 
Banks, 


ington Townsend, Twichell, Waldron, 
Walls, Willard, and John T. Wilson—7U. 
NOT VOTING—Messrs. Ambler, Ames, 


| Barber, Barnum, Bell, Biggs, James G. Blair, Ben 


jamin F. Butler, Roderick R. Butler, Campbell, 
Clarke, Cobb, Comingo, Crebs, Darrall, Donnan, 
Goodrich, Haldeman, Hambleton, Harmer, Harper, 
Hays, Hooper, Ketcham, Killinger, Lamport, Lan 
sing, Leach, Maynard, MeCrary, McGrew, Mitchell, 
Morey, Morphis, Negley, Orr, Peters, Price, Ritchie, 
Robinson, Sheldon, Shellabarger, Worthington C. 
Smith, Snyder, R. Milton Speer, Strong, Sutherland, 
Sypher, Tuthill, Upson. Van Trump, Voorbees 
Wakeman, Washburn, Wheeler, and Williams of 


| Indiana—57. 


So the amendment was agreed to. 

Mr. SPEER, of Georgia. I move that the 
House do now adjourn, 

Mr. DAWES. Before the gentleman presses 
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that motion I ask him to permitame to request 
that the House shall, by unanimous consent, 
meet at eleven to-morrow. 

Mr. FARNSWORTH. I object. 

Mr. DAWES. Then I move that the House 
take a recess till eleven o’clock to-morrow. 

Mr. FARNSWORTH. We cannot do that. 
We are working too hard. I 
House do now adjourn, 

lhe question being taken on the motion to 
adjourn, it was not agreed to—yeas twenty- 
five. noes not counted. 

Mr. DAWES. I now move that the House 
take a recess until eleven o’clock to-morrow. 

‘The motion was agreed to; and accordingly 
(at four o’clock and fifty minutes p. m.) the 
liouse took a recess until to-morrow at eleven 
o'clock a. m. 


MORNING SESSION, 

The House at eleven o'clock a. m. (Saturday) 

resumed its session. 
DEFICIENCY 
The SPEAKER. The recess having ex 
pired, the House resumes the consideration of 
the bill (H. R. No. 19) making appropriations 
for the payment of additional clerks and mes- 
sengers in the Pension Office, and for other 
purposes. ‘lhe amendment of the gentleman 
from Indiana[{ Mr. Ho_Mmay | to the forty-ninth 
amendment of the Senate having been agreed 


BILL. 


move that the | 


currency, greenbacks, will be substituted for 
this national bank currency. 

Mr. DAWES. 
It used to be in 
the olden times of Democracy something else 
instead of paper. But my friend progresses 
wonderfully. I prefer, sir, such a currency 
as the universal prosperity of all the industries 
of the country brings about itself and regu- 
lates and enforces upon the commerce of the 


; country. 


The SPEAKER. If there is no objection 
the Senate amendment No. 49, as amended, 


| will be considered concurred in. 


Mr. POLAND. 
a vote upon it. 


The SPEAKER. 


I desire that there shall be 


[Mr. Houtman] last night. 
Mr. POLAND.  lLunderstand that, and that 
is the reason why I do not want the amend- 


| ment of the Senate concurred in. 


lhe question was put on coneurring in the 
forty-ninth amendment of the Senate, as 
amended; and there were—ayes 52, noes 30 ; 
no quorum voting. 

Mr. DAWES. I suggest that the question 
be postponed until a quorum appears. 

The SPEAKER. That can be done by 
unanimous consent. 
quorum present now. 


| objection. 


to, the question recurs, ‘‘Will the House con- ' | / 
| of the Senate, in which the committee recom- 


cur in the amendment as amended ?”’ 

Mr. HOLMAN, 
motion by which the amendment was agreed 
to; and also move that the motion to recon- 
sider be laid on the table. 

The SPEAKER, It is not competent for 
the House to reconsider what is done as in 
Committee of the Whole. 

Mr. DAWES. I hope that the amendment 
of the Senate, as amended, will now be con- 
curred in. 

The SPEAKER. Ifthere be no objection 
the amendment, asamended, will beconsidered 
as concurred in, 

Mr. HOLMAN, 
as amended. 

Mr. DAWES. 1 did not vote for the amend- 
ment of the gentleman from Indiana, [ Mr. 
Houman;]| but it has been adopted, and even 
with it | hope the amendment of the Senate 
will be concurred in. 

Mr. BINGHAM. 
out? 

Mr. DAWES. Yes. 

The SPEAKER. The proviso in the printed 


I hope it will be reported 


Was the proviso stricken 


I move to reconsider the | 





bill was stricken out and the amendment of the | 


geutleman from Indiana, [ Mr. Houman, } which 
was in the nature of a proviso to the bill, was 


adopted. 
Mr. HOLMAN. I wish to say but a single 
word. I shall not object to the adoption of 


the amendment of the Senate,as amended, 
although | am in favor of the entire abolition 
of this system and the substitution of a system 
for the benefitof the entire country. Circum- 
stanced as we are, however, I shall vote for 
the amendment, as amended. 

Mr. DAWES. There is no question but that 


| of Representatives; 


‘The Clerk then read the fiftieth amendment 


mended non-concurrence, as follows: 


Src. 19. That for the purpose of connecting the 
grounds already owned and belonging to the United 
States in the city of Washington for the establish- 
ment of a public park, the oflicer in charge of public 
buildings and grounds is hereby authorized to exer- 
cise such control as may be strictly necessary for this 
object over the public reservations herein enumer- 
ated, namely: reservation No. 1, south of the Pres- 
ident’s House: reservation No. 3, whereon stands 
the Washington Monument; reservation No. 2, in- 
cluding the grounds occupied by the Agricultural 
Department and around the Smithsonian Institu- 
tion; Armory Square, upon which is located the 
armory building; the grounds bounded by Missouri 
and Maine avenues, between Third and Sixth streets; 
and the Botanic Garden and Capitol grounds; and 


There is evidently no | 
The Chair hears no | 





April 14, 


| 


I did not know greenbacks 
| were the people’s currency. 


The House voted on the | 
‘amendment of the gentleman from Indiana 





he is hereby authorized to offer premiums, not ex- | 
eeeding in ali the sum of $1,000, for the best plans | 


for laying out and improving said park, to be sub- 
mitted to the decision of a commission of three suit- 
able persons, to be appointed by the Vice President 
of the United States and the Speaker of the House 
and the commissioners may 
adopt, with the approval of the President of the 
United States and the chairman of the Committee 


on Public Buildings and Grounds of the Senate and | 


of the House of Representatives, any plan or combi- | 


nation of parts of the plans thus submitted which, at 
the least expense, shall appear to offer the great- 
est advantages: 


Provided, That the proceeds of the | 


sale of such lots, not including any public squares | 


belonging to the United States in the Territory of 
Columbia, as may not be needed for public purposes, 
not exceeding ten in number, to be selected with the 
approval of the Committee on Public Buildings and 
Grounds of the Senate and House of Representa- 


tives, shall be applied to the improvement and lay- | 


ing out of said park, and shall be sold by the officer 
in charge of public buildings and grounds in suita- 
ble building lots, at public sale, a minimum rate at 


| which such sale shall be authorized to be previously 


fixed by the Secretary of the Interior; and the funds 


| arising therefrom shall be paid into the Treasury of | 


the United States as a special fund, to be set apart 
for defraying the cost of opening roadways and 
walks, bridging streets, and other work attending 
the improvement of the public park; and that the, 


| officer aforesaid is hereby authorized to borrow and 
receive from the Treasury of the United States, to | 


the free banking system will ultimately succeed | 


this. 
to that end, and I trust under the benign ad- 
ministration of the Republican party the coun- 
try will in its prosperity approach speedily the 
time when, by a resumption of specie payments, 
free banking may be adopted, and we may be 
relieved of all that odious and terrible monop- 


The whole business of the country tends | 


oly which has so alarmed our friends on the 


other side of the House. Nothing will so con- 


be used for the purposes herein indicated, and no 
other, any sum or sums not exceeding $100,000, out 
of any money in the Treasury not otherwise appro- 
priated, and which shall be refunded and paid to 
the Treasury of the United States out of any funds 
hereafter realized from the sale of the lots or 
squares of land hereinbefore mentioned. 


Mr. COOK. I offer the following as a sub- 
stitute for the amendment of the Senate: 
That, for the purpose of connecting the grounds 


already owned and belonging to the United States 


tribute to that as to have our friends join with | 


us in such financial measures, and such meas- 
ures as tend to the peace of the whole country 
as will bring about that end. I move to close 
debate 

Mr. 


not 


ILOLMAN. LI hope the gentleman will 
ton having the last word. Under the 
benigu iuilueace of the Democracy the people's 


list 


| the President’s House; 


u 


in the city of Washington for the establishment of | 
a public park, the board of public works of the | 


District of Columbia is hereby authorized to ex- 
ercise such control as may 
for this object over the public reservations herein 
enumerated, namely: reservation No. 1, south of 
reservation No. 3, where- 
on stands the Washington Monument; reservation 
No. 2, including the grounds occupied by the Agri- 
eculiural Department and around the Smithsonian 
Lnstitution; Armory square, upon which is located 


be strictly necessary | 


| 
| 
| 


{ 


| 


} 
i 





the armory building; the grounds bounded by 
Missouri and Maine avenues, between Third and 
Sixth streets; and the Botanic Garden and Capj- 
tol grounds; and the board of public works may 
adopt, with the approval of the President of the 


| United States and the Committees on Publie Build- 


ings and Grounds of the Senate and of the House 
of Representatives, any plan for the improve- 
ment of said park which shall appear to offer thy 
greatest advantages and shall be within the cost 
herein provided for: Provided, That the proceeds 
of the sale of such lots, not including any public 


| squares belonging to the United States in the Terri- 
| tory of Columbia, as may not be needed for public 








| practical purpose. 


purposes, not exceeding ten in number, to be se- 
lected with the approval of the Committees on Pub- 
lic Buildings and Grounds of the Senate and House 
of Representatives, shall be applied to the improve 
ment and laying out of said park, and shall be sold 
by the officer in charge of public buildings and 
grounds in suitable building lots, at public sale, a 
minimum rate at which such sale shall be author- 
ized to be previously fixed by the Secretary of the 
Interior; and the funds arising therefrom shall be 
paid into the Treasury of the United States as a 
special fund, io be set apart for defraying the cost 
of opening roadways and walks, bridging streets, 
and other work attending the improvement of the 
public park; and no expense shall be incurred in 
laying out and improving said park except such sum 
as shall be received from the sale of said lots, (which 
shalt be used as the same shall be received,) and 
such sums as shall be appropriated by the Legisla- 
tive Assembly of the District of Columbia for that 
purpose, 

I want to say a word in relation to the sub- 
stitute. It provides for the laying out of a park 
through the public grounds. The grounds are 
the same as are specified in the amendment 
of the Senate. The difference between the Sen- 
ate amendment and the amendment which I 
offer is this: in the first place, the board of 
public works are given the control of the im- 
provement upon a plan to be made for them 
and approved by the President of the United 
States and the Committees on Public Build- 
ings and Grounds of the Senate and House of 
Representatives; they are the parties who are 
to approve the plan, the board of public works 
representing the District of Columbia. 

For the purpose of improving this park the 
proceeds of the sale of lots, which are to be 
sold, are to be applied. That is all that is 
provided shall be applied by the Government 
in any way; the balance to be raised by the 
Territory of the District of Columbia. The 
truth is that some portions of these public 
grounds are now kept in such a condition as 
not only to be of no sort of advantage, either 
to the District of Columbia or to the United 
States, but to be a positive and absolute nui- 
sance, disgraceful to the capital of the country. 
Some portions of this property are now occu- 
pied by lumber-yards and coal-yards, yielding 
a very small rent, which goes to the city, and 
is appropriated annually by the city, and inno 
way benefits the Government. 

‘here are, as I am informed, some ten lots, 
forming no part of squares or reservations, the 
title of which is still in the United States, and 
which are unused by the Government for any 
lt has seemed to me—and 
I submit to gentlemen of the House that it is 
true—that these ten lots, which are not needed, 
which form no part of the squares or reserva- 
tions, and which might be sold, which are pre- 
cisely in the situation of those lots which have 
been sold from time to time, might be sold by 
the Government of the United States, and the 
proceeds applied to the improvement of this 
city. We have these lots left; we may sell 
them and may apply the proceeds now to this 
park. That is all the Government is asked for 
in relation to the matter. Then the improve- 
ment of the park is transferred to the Legis- 
lative Assembly of the Territory of Columbia ; 
and they may improve it in such manner as 
they may consider best, furnishing the means 


| themselves. That is the plan of my amend- 
ment. 

One single word more in relation to this 
subject—— 


Mr. DAWES. Will the gentleman yield to 
me to move a proviso ? 

Mr. COOK. I will give every opportunity 
for amendment when I have concluded my 
remarks, 











It is said that the proceeds of the sale of 
lots is as direct 
mentas would be the appropriation of so much 
money out of the Treasury of the United States. 
That, I think, is a misconception of the entire 
matter. The proceeds of the sale of lots in the 
District of Columbia heretofore have been used 
as a fund for the improvement of the District. 
I do not believe that gentlemen would be will- 
ing to assume the position that we could reiain 
tlrese lots in our own possession and do noth- 
ing toward making this park or making public 
improve ments in the city, pay no taxes upon 
the lots, and still expect that permanent or 
valuable improvements can be made. That 
does not seem to be reasonable or just. 
least we can do in this regard ig to continue 
ihe policy which has prevailed from the organ- 


ization of the Government down to the pres- | 


ent time, of at least using the avails of the 
lots that are sold within the city, which were 
donated by the Government for that purpose, 
for the improvement of the city an 
District of Columbia. 

Mr. DICKEY. I desire to offer an amend- 
ment to the substitute. 

Mr. DAWES. 
his amendment, will he allow me to offer one 
which I gave notice of a few minutes ago? 

Mr. DICKEY. Very well. 

Mr. DAWES. I ask the gentleman from 
Illinois [Mr. Cook] to accept this amend- 
ment: 


Provided, That no further steps shall be taken 
toward excavating the canal until otherwise ordered 
by Congress. 

Mr. BINGHAM. 
filled up. 

Mr. COOK. 
Massachusetts- 

Mr. DAWES. 
ment to writing. 

Mr. WOOD. 
the House? 

The SPEAKER. The gentleman from Illi- 
nois [Mr. Cook] has moved a substitute for 
the fiftieth amendment of the Senate, and the 
gentleman from Massachusetts [Mr. Dawes ] 
is having a proviso prepared, which the Clerk 
will read. 

The Clerk read as follows: 

Provided, That no further steps shall be taken to 
excavate the canal until further ordered by Congress. 

Mr. HOLMAN. Is it in order now to move 
an amendment to the original Senate amend- 
ment? I desire to move to strike out the last 
provision in relation to borrowing money from 
the Treasury of the United States for this 
purpose. 

TheSPEAKER. The gentleman from Penn- 
sylvania [Mr. Dickey] desires to move an 
amendment, after which the gentleman from 
Indiana [Mr. Houtman] will be recognized. 

Mr. DiCKEY. I move to amend the sub- 
stitute by adding to it the following: 

Provided, That the B L r 
road shail have the right to extend its track from 
Virginia avenue along Sixth street and across the 
canal to the open grounds between Sixth street, B 
street, and the canal, and to occupy said grounds 
for depot and railroad purposes, as authorized by 
the city councils of Washington: Provided, how- 
ever, That if at any time a park shall be est: iblished, 
including Sixth street, said railroad along Sixth 
street shall be so adapted to the park avenues, either 
by tunnels or bridges, as the board of public works 
may direct, as not materially to interfere therewith ; 
and that said Sixth street from the canal to Penn- 
sylvania avenue shallat all times be kept paved and 
in good repair by said railroad company, and that 
existing laws relative to straightening the canal 
shall not be affected thereby. 

The SPEAKER. The amendment which 
the gentleman from Indiana [Mr. Houtman] 
has sent to the desk will be read. 

he Cierk read as follows : 

Strike out after the word “ 
line, the following words: wih ; 

And that the officer aforesaid is hereby authorized 
to borrow and receive from the Treasury of the Uni- 
ted States, to be used for the purposes herein indi- 
cated, and no other, any sum or sums not exceeding 


The canal ought to be 


In reply to the gentleman from 





Let me reduce my amend- 


What is the question before 


nark,’’ in the fortieth 


a donation from the Govern- 


The | 


of the | 


Before the gentleman offers | 


3altimore and Potomae rail- | 





THE CONG 


| in this city, 


| or anything like it. 





|| nois [Mr. 


$100,000, out of any money in the Treasury notother- | 


RESSION 


ij 
| 
i} 
j 
' 


wise appropriated, and which shall be refunded and 
paid to the Tre asury of the United St: ney out of any 
funds hereafter realized from the sale of the lots or 


| Squares of land hereinbefore mentioned. 


Mr. HOLMAN. I wish to saya single word 
in support of thisame: ndment, Ice tainly see 
no great objection, if any at all, to selling lots 
in the city of Washington not required for any 
public purpose and ap propriating the proce eds 


zal 
| 


to the improvement of these grounds. But I 
am not willing to go furtherthanthat. I take | 


it for granted that if this $100,000 is taken | 


from the Treasury it will never go back there 
again. 

Mr. COOK. The gentleman will allow me 
to say that the language to which his amend- 
ment refers is entirely struck out in the sub- 
stitute which I offer, which provides that the 
avails of these lots shall be used only as they 
are received. 

Mr. HOLMAN. 
original section may be offered after the sub- 
stitute is voted on I will very cheerfully with- 
draw the amendment for the present. 

The SPEAKER, It can be done by con- 
sent. The substitute of the gentleman from 


| Illinois [Mr. Cook] will be again read. 


Mr. MERRICK. I wish to eall attention 
to the phraseology used in the proposed sub- 
stitute, as well as in the Senate amendment. 


If my amendment to the | 


Both these propositions use the words ‘lots | 


not exceeding ten in number.’’ Now, per- 
haps some gentlemen are not aware that 
the manner in which property in the city of 
Washington is divided is into ‘‘lots’’ 
‘*squares.’’ It is impossible, 
any ten ‘‘lots,’’ according to the technical 
and recognized legal subdivision of property 
to realize the sum of $100,000, or 
anything approximating to that amount. If 
the language of the provision were modified 
so as to read ‘‘lo's and squares not exceed- 
ing in number ten squares,’’ then possibly it 
might meet the purposes contemplated. But 


] take it for granted that there are no ten vacant | 


lots in the city which if offered for sale could 
by any possibility yield a sum adequate to meet 
the object of this provision. 

Mr. COOK. My idea is that the Govern- 
ment has no ten squares to dispose of; and | 
do not expect that we are to receive $100,000 
But [do suppose that 
there are ten outlying lots which might be 
disposed of for this purpose. 

Mr. MERRICK. We probably have much 
more land than ten lots which eould be dis- 
posed of. 
insignificant a sum that it would not meet the 
purpose. I suggest that the phraseology be 
modified so as to read ‘* such lots and squares 
not exceeding in number ten squares 

Mr. COOK. Iask that the substitute be 
again read, that gentlemen may understand 
it; and after that I shall have no objection to 
the amendment indicated if it be deemed 
necessary. 

The substitute was again read. 

Mr. COBURN. I desire to call attention to 
the fact that the amendment of the gentleman 
from I[]linois proposes in the fourth line of the 
section a very material change, which I think 
would be bad policy, in relation to the public 
grounds named belonging to the United States. 
The amendment, as it comes from the Senate, 
provides— 

That for the purpose of connecting z the grounds 
already owned and belonging to the United States 
in the city of Washington for the cculaiiciensues of 
a public park, the officer in charge of pubiic build 
ings and grounds is hereby authorized to exercise 
such control as may be strictly necessary for this 


object over the public reservations herein euumer- 
ated. 


The amendment of the gentleman from Illi- 
Cook } proposes to strike out the 
words ‘‘the officer in charge of the public 
buildings and grounds,’’ an officer of the Uni- 
ted States Government, and to put this matter 
in charge ot the board of public works, a board 


of otlicers appointed solely for the city of 


Ten lots would probably raise so | 





_ tions shall be made to them. 
| worst policy in the world. 
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Washington. Now, it strikes me as avery bad 
police ens 

Mr. COOK. The gentleman is mistaken ; 
| there is no such officer. 

Mr. COBURN. Iam not mistaken. That 
is exactly the langus Age. I will have it read 
over again if the gentleman says that I am 
mistaken. It gives it to the board of public 
works. [ask the Clerk to read it. 

Mr. COOK. That is the first part. 

Mr. COBURN. That is exactly what I 
refer to. The gentleman acknowledges it is 
notamistake. ‘The public buildings from here 
to the Potomac are to be put under the charge 
of the board of public works of the city of 
Washington. Are we going to surrender our 
control over the Botanic Garden grounds, 
over the reservation upon which is the Agri 
cultural, Department and over the Smithsonian 
grounds, and allow them to be cut up into road- 
ways, and improved by walks and carriage- 
ways, under the direction of the board of pub- 
lic works of the city of Washington, not iden- 
tified with the interests of the United States 


| generally, but having interests purely local ? 


lf we do that, then we may as well surrender 
to this board of public works all the public 
buildings as well as all the public grounds 
in the city of Washington, and permit them 
to determine what improvements and addi 
It is, sir, the 
I would rather, a 


| thousand times, go for the Senate amendment 


and || 
doubtless, for 


| ground to 


than to put this matter in the charge of the 
board of public works. We are not called 
upon by any great public necessity to do this 
thing. 

If the citizens of Washington are in want of 
a public park | am willing they shall use these 
public grounds for that purpose. ‘Two years 
ago, when they wished to make a great hotel 
upon Pennsylvania avenue, having eight hun- 
dred feet front, adjoining the Smithsonian 
Institution grounds, | expressed my opinion 
publicly that Congress should not grant that 
anybody, for any purpose, but 
should leave it open for the people of Wash- 
ington as public grounds, to which they all 
might have access. 

1 will say, sir, that I have always been in 
favor of keeping up these grounds in proper 
style for the benefit of the citizens of this city, 
as well a8 of the people of the nation generally. 
But the proper way is not for Congress to sur- 
render their control over these public grounds. 
if any improvements are to be made, they 
should be under the direction of Congress, or 
officers amenable to Congress, and not of offi 
cers of the District of Columbia, such as those 
composing this board of public works. I 
beseech members not to give away our control 
over the public grounds around the Capitol 
and elsewhere inthis city. The time may come 
when these grounds may be needed for the 
erection of public buildings. When that time 
comes, if we surrender our control to this 
board of public works, we will be under the 
necessity of buying land for that purpose. 

Mr. FARNSWORTH. Buy the same ground 
back again, 

Mr. COBURN It is altogether wrong to 
surrender our control to this board of public 
works. ‘The demand for public buildings by 
the Government for the next fifty years will 
be fivefold greater than now. This Capitol 
itself must be enlarged ; there is not a Depart- 
ment building which does not need enlarge 
ment; we have not enough 
uow, and what will it be when we 
hundred million people? The truth is, if 
you fritter away the public grounds in this why 
you will so disgust the nat 
that it will be put upon wheels and locaied 
somewhere toward the sun, wher: 
should have been located long ago. 

Mr. WOOD. I move to amend by inserting 

‘Commissioner of Public Buildings ”’ instead 
of the ‘* board of publie works.’’ 


accommodation 


have oie 


ion with this capital 


settling 


remo ste 
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poodles 


Mr. COOK. 
one named in this amendment of the Senate. 
Mr. COBURN. There 
of Publie Buildings and Grounds. 
Mr. COOK 
Mr. COBURN 
Mr. COOK. 
Mr. COBI 


Precisely. 

. Is he not an officer ? 

es, sir; but this is not his title. 
RN. That is avoiding the point. 


Buildings. He has charge of these 
an officer of engineers in the Army. 
Mr. COOK. It omits the name of the officer, 

and the gentleman confirms my statement. 

Mr. COBURN. 
propery. 

Mr. COOK. There is no such officer. ‘I am 
willing to accept the amendmentof the gentle- 
man from New York,{ Mr. Woop.) I proposed 
the did, so far as that is con- 
cerned, I thought it better to have 
somebody who had a legal title. It is a matter 
of entire indifference who shall have charge of 
the matter, and | am accept the 
amendment of the gentleman from New York. 

Mr. WOOD. I will state very briefly the 
object I had in the amendment I have offered. 
It will be recollected that when we had the 
discussion here in reference to the organization 
of this Distriet under the territonal bill I 
added my feeble influence to the adoption 
of that bill by this House. 
that it would effect an 
government of the District. 


a 
] uUlpil¢ 
grounds 


amendment | 


becau se 


content to 


improvement 


of leading gentlemen upon the other side of 


the House that the President would make the || 


appointments in the interests of the people of 
the District, and not inthe interest of a party. 
i voted and spoke for the adoption of that bill, 


and, | have no doubt, aided to some extent in || 


its final passage. 
But, sir, | have been disappointed. 


sively his own partisans to fill the places in the 
government of this District. Therefore it is 
that |, for one, am not willing to vote for this 
proposition, nor for the amendment of thegen- 
leman from Illinois, [Mr. Coox,] provided 
the board of public works is to be intrusted 


with the great power which is to be intrusted | 
to some authority to establish this new park, | 


And therefore I 


ing officer for that purpose in lieu of the officers | 
: . ° i} 
designated by the gentleman from Illinois, and 


i understand the gentleman has accepted my 
amendment. 
Mr. FARNSWORTH. Itseemsto me, Mr. 
1 , - , - : 
make any improvement it makes but 
difference whether the money to be appro- 


priated is to come directly from the Treasury | 


or to be realized by the sale of public prop- 


erty. 


this Capitol. The Government has spent ten 


or tweive million dollars—I do not remember | 
precisely how much—in the erection of this | 


building, the most magnificent building in the 
world. 

Mr. BROOKS, of New York. 
twenty than ten million dollars. 

Mr. FARNSWORTH. 
building bas cost an amount nearer twenty 
million dollars than the sum I stated. And 
it is surrounded by—what? How has it been 
surrounded for the last ten years, ever since 
we took possession of the new wings of this 
Capitol ? 


It is nearer 


stables, and a railway depot. This Capitol 


ot the greatest nation of the world, a building | 
which has cost us between fifteen and twenty | 
million dollars, we entirely neglect in its sur- || 
It is a shame and a disgrace to 


roundings. 


the American name. 


I am as much in favor of saving money, as | 


much for retrenchment, as much tor carefully 


scanning expenditures, as any other man. But | 


as a Kepresentative of the American people, 


There is no such officer as the 


is a Commissioner 


| the people who reside here. 
|| for their benefit as much as a park. 
Every one knows who is the Commissioner of | 


| the American name. 


The title can be put in | 


The | 


President has appointed altogether and exclu- || 


move to substitute the exist- | 


wait a 
Speaker, that when Congress is prepared to || 
little | 


We ought to commence right around | 





lam told that this | 


By cow-pastures, hog-pastures, the || 
débris of the work, mud, horse-cars, horse- | 
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I do protest that we have long enough left this | 


Capitol in this disgraceful situation, and it is 


| time that we swept away the trash which sur- 


rounds it, and inclosed the grounds and put 
them in some decent shape. Do that before 
you talk about making parks for the benefit of 


At the 
same time it would be an honor and a pride to 
I wish when our con- 
stituents visited us here in Washington that we 


| could take pride in showing them the surround- 
| ings of the Capitol as well as the rooms inside | 


of it. We garnish and paint and gild inside 
here. 
We take steps to 
fill our rooms with statuary and works of art 
from the hands of the best artists in the world, 
as you all know, at very great expense. 
yet we refuse the little money that may be 
necessary to make the grounds around this 


| elegant building decent ; so that when you step 
| out into the open air, unless itis upon the back 


side of the Capitol—for it is a very singular 


| fact that the front of the Capitol is its rear, and 


that the back side is the front side of this Cap- 


| itol—unless you step out at the rear of the Cap- || 
| itol you see nothing but horse-cars, dragged 
|| by old broken-down hacks tingling their little 
{ thought I saw || 
in the || 
| knew that mat- 

ters could be no worse, and I had the assurance | 


bells as they drag the cars across the Capitol 
grounds. 

If you look down a little distance here to 
the side of the grounds, just on one side you 


| see an immense horse-stable which supplies | 
the whole country around with manure for the | 


gardens; and even upon the Capitol grounds 


| are horse-stables; the stables of the Senate 
| and House of Representatives, of the door- | 
keepers and messengers, are upon the very | 
| grounds of this Capitol. 
| proposing to legislate to make a park for the 


people of the District of Columbia while you 


| sit here with this stench under your noses! 


Mr. MAYNARD. 


of an amendment? It would gratify me ex- 
ceedingly to concur with him. 


| talking very good sense. 


Mr. FARNSWORTH. I am glad my friend 
thinks so. 

{ Here the hammer fell. J “ 

Mr. BURDETT. I desire to suggests some 


amendments to the substitute of my friend | 
| from Illinois, 


[ Mr. Cook. ] 

The SPEAKER, The gentleman had better 
moment. ‘There are already three 
amendments pending. There was no objection 
made and the Chairallowed them to be offered. 
They will be disposed of, and the Chair will 
then recognize the gentleman from Missouri. 


The question was then taken on Mr. Dawes’s | 


amendment; and it was agreed to. 

The question recurred on Mr. Dicksy’s 
amendment. 

Mr. BECK. I wish to say a word in oppo- 
sition to that amendment. I believe that the 


|| only safe thing we can do now is to non 


concur in the amendment of the Senate, and 


ment at present. It involves too many import- 


| ant propositions to be tacked to the tail of a 
| deficiency appropriation bill. 
| public works were before the committee, and 


The board of 


the first thing they propose to do—and noth- 
ing else will satisfy them or anybody else that 
may be put in charge of it—is to pull down 
every fence and close every street between the 
Capitol and Fourteenth street, except Seventh 
street. They will close Four-and-a-half street, 
Sixth street, and Tenth and Thirteenth streets, 
and only leave two openings, at Seventh street 
and Fourteenth street ; and how soon they will 


| close them I do not know. 


Mr. COOK. Will my friend allow me to 
say that | have modified my substitute at the 
suggestion of the gentleman from New York, 
[Mr. Woon, } by striking out the board of pub- 


This would be | 


We manufacture atmosphere, at a very | 
| great expense, [laughter,] which nearly kills | 
| us. [Continued laughter. } 


And | 





| of these men. 


And yet you are | 





I think he is | 


| city.. 
refuse to have anything to do with this move- +) 
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lie works and substituting the Commissioner 


_of Public Buildings? 


Mr. BECK. I am stating now what the 
gentlemen who want the park desire, and no 
park will be acceptable to them or any of the 
friends of it until that isdone. The resuit 
of it is that ten or fifteen thousand people, 
who live on what is called the Island, are ex- 
cluded from the city for all practical business 
purposes, except by gates through which they 
can walk, unless they go to Seventh streef or 
Fourteenth street. The whole river front of 
the city is to be closed. Whatever commerce 
the city expects from the Potomac, from the 
States of Maryland and Virginia, or elsewhere 
along its river front, is to be excluded from 
the city, exeepting through two avenues, Sev- 
enth street and Fourteenth street. While these 
gentlemen appear to be very modest now in 
asking only ten lots, or, as the gentleman 
from Maryland [Mr. Merrick] proposes, ten 
squares, the meaning of it is that all those 
squares and blocks that are now along the 
edge of this proposed park will be bought 


|up by these very gentlemen themselves for 


little or nothing, and then the park will be 
improved and made magnificent at public 
expense, and the lots owned by the gentlemen, 


| which they will buy for nothing, will be in- 
| creased in value one hundred or one thousand 


per cent, by the improvement they seek to 


| make. 


If you are going to give them anything, give 
itin money. ‘The effect of the present propo- 
sition, to give lots, isa speculation on the part 
If you will wait until next 
session of Congress, until a carefully consid- 
ered bill can be brought in, and when the 
future government of this District will be fully 
established and we see what manner of men 
are going to manage its affairs, you can then 
have a bill so fuily guarded that you can make 
appropriations properly and with full knowl- 


t | edge, and with the facts all ascertained. Now 
Will the gentleman have || 
| the goodness to embody his views in the form 


you are giving certain men authority to do this, 
that, and the other, without any possibility of 
knowing what they will do, and they will come 
back after awhile and tell you that it is neces- 
sary that you shall give them so much more, 


| in order to carry on what has been commenced; 


especially to add to the value of the property 
they will be sure to buy up in the mean time. 
I hope we shall non-concur in the amendment 
of the Senate. The committee were unani- 
mously in favor of non-concurring, because 
we thought we had not reached that point 
where we can act intelligently in this matter. 

I will go as far to improve the city of Wash- 
ington and the public grounds as anybody. I 
have, as a member of the Committee on Ap- 
propriations, always done so. But I am not 
ready to do this thing now. We cannot do it 
intelligently. A railroad is seeking to come 
up to Pennsylvania avenue, and they want to 
get hold of all this property along Sixth street 
from the avenue to the canal, and to get it for 


|| nothing, without any checks or guards thrown 


around the rights of the Government or the 
Sir, you cannot act intelligently on this 
matter, in my judgment, and we had better fol- 


| low the recommendations of the committee 


and non-concur in the amendment. I object, 
as I said before, to thetacking of a measure of 


| this kind to the tail of au appropriation bill. 


It is all wrong, and I hope the House will not 
agree to this, which is the entering wedge to an 
expenditure of perhaps $5,000,000. Indeed, 
no man can tell what it will cost. 

Mr. Speaker, | am tempted to use a very 
vigorous illustration of my friend from Indi- 
ana [Mr. Nipiack] to indicate what, in my 
opinion, would be the result of this proposi- 
tion if adopted. However, I will not do so. 


I will only say that it is my opinion that if this 
proposition is adopted it will eventually result 
in an expenditure upon the part of the United 
States of four or five million dollars, and all 
| for the good of no one except such as can 
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drive their coaches and four, for the grounds 
are now open and can be used just as well by 


the people for purposes of recreation and 
amusement as if this proposition should be | 


carried out. 
now, and plain people can seek recreation ; 
indeed, the public grounds accommodate all 

except, as L said, those who are able to drive 
their four-in-hand. Besides, I am informed, 
if we carry Out this proposition now, it would 
be carried out against the protest of those peo- 
ple living on the island, who, although most 
of them are poor and of not much influence, 
have still made known to us their opposition 
to this plan of closing up the avenues of ap- 
proach to the city. If it is absolutely neces- 
sary to have a grand driving park at once, let 


The children can all play there | 


the Government; there is no difference save 
in the mere matter of location. 

Now, | am in favor of having a park here in 
Washington. I believe the people of Wash- 
ington as the people of other cities should have 
a place in which to air themselves and their 
children and such of their guests and visitors 
as may desire to go within it. But I propose 
that the people of W ashington, like the people 
of other towns, shall put their hands in their 


| pockets and pay their own money for that 


one be built back of the city, on the hills near || 


the Soldiers’ Home, where members of Con- 
gress, the President, and Cabinet, foreign min- 
isters, gentlemen of property, and men of 
wealth can drive their carriages. Sir, that is 
my present view of the matter. It is my opin- 
ion that this proposition should be postponed 
until some future time. 

Mr. BURDETT. Mr. Speaker, if it is now 
in order, | propose to suggest some amend- 
ments and to make some general remarks upon 
this section. I propose in the first part of the 
section to strike out the words 
Botanie Garden and Capitol grounds.’’ I pro- 
pose also to strike out the word ‘‘ paid,’’ and 
insert in lieu thereof the word ‘‘ covered ;’’ so 
that it shall read, ‘‘and the funds arising there- 
from’”’ (that is, from the sale of these lots) 
‘*shall be covered into the Treasury of the 
United States.’’ Also to strike out all after 
that clause and insert in lieu thereof the words 
‘and no expense shall be incurred in the 
establishment of said park, save only such as 
shall be provided for by the legislative council 
of the District of Columbia.”’ 

Now, Mr. Speaker, the saving clause in this 
proposition which is relied upon to cover its 
hidden iniquities | think is the proposition to 
make all this vast improvement by ihe pro- 
ceeds of the sale of lots not now in use, or 
necessary to be used by the United States in 
the future. Keeping myself within the limits 
of parliamentary language, | desire to say that 
that proposition is a mere subterfuge, it is so 
bare that it has no skin upon it. 

Mr. COOK. Appropriations for the pur- 
pose are to be made by the Legislative Assem- 
bly of the District of Columbia. 

Mr. BURDETT. Does not the proposition 
of the gentleman provide that these lots shall 
be sold? 

Mr. COOK. Yes. 


Mr. BURDETT. And that the proceeds 


‘Sand the | 


of the sale of these lots shall be applied to the | 


improvement of this park ? 

Mr. COOK. Yes. 

Mr. BURDETT. Now I do not understand 
that there is the least difference 
appropriating for a given purpose the moneys 
of the Government and taking the property 
of the Government for that purpose. I do 
not understand that there is less inquity in 
cheating a man by fraud out of his farm than 
there is in taking the money from his pocket; 
notone bit. If it be right and proper that the 
Treasury of the United States shall be called 
upon to pay the expenses of this improvement, 
let us be manly and open and appropriate the 
money directly for that purpose. 
me that would be the correct, proper, open, 
and honest way of doing business. 


I ask the | 


between | 


gentleman to suppose the proposition to be to 


sell, of the public domain in Nebraska, or 
Dakota, or Kansas, or elsewhere, a suflicient 
amount to supply the means for improving this 
park, would any gentleman support such 

proposition? And yet what is the difference 
between that and the one now before the 
House? The lands of the Government in 
Washington are as much the property of the 
Government as the lands of the Government 
in Dakota and Kansas are the property of 











It seems to || 


| accept. 


which is for their special benefit, save only 
this: Lam willing to do what no other city 
has asked to be done for them; I am willing, 
under proper restrictions, that the Govern- 
ment of the United States should furnish the 
grounds, the people of the District to do their 
share by furnishing the money for this im- 
provement. I think that is a munificence the 
very largest that can be demanded by the people 
here. I[tisa fair proposition, and one which 
no man ought for a moment to hesitate to 
And I have prepared and offered a 
bill with that end in view, which has been 
referred to the proper committee. I will say, 
however, that L agree with the gentleman from 
Kentucky [Mr. Beck] that at present we ought 
not to concur in this proposition at all. 

| Here the hammer fell. ] 

Mr. SHELLABARGER 
House adjourn. 

The motion was agreed to; and (at eleven 
o’clock and fifty-five minutes a. m.) the House 
adjourned. 


moved that the 


PETITIONS. 

The following petitions were presented under 
the rule and referred to the appropriate com- 
mittees: 

By Mr. DOX: The petition of G. B. Douthit, 
of Calhoun county, Alabama, asking for the 


| removal of his legal and political disabilities. 


By Mr. DUELL: The petition of W. C. 
Stanton and 125 others, citizens of Cortland 
county, New York, praying Congress to grant 
bounty land to the soldiers who served in the 
Union Army during the war for the suppres- 
sion of the rebellion. 

By Mr. MERCUR: The petition of William 
Brink, of Bradford county, Pennsylvania, ask- 
ing for a pension. 

By Mr. MONROE: The petition of 
Jane Hunter, asking for a pension. 

ant Mr. PORTER: The petition of Joseph 

Booth, of Surry county, Virginia, praying 
the removal of the legal and political disabil- 
ities imposed upon him by the third section of 
the fourteenth article of amendments to the 
Constitution of the United States. 

By Mr. TAFFE: A petition of citizens of 
Nebraska, in relation to change of line of Bur- 
lington and Missouri River railroad. 


Mrs. 





IN SENATE. 

Fripay, April 14, 1871. 
The Senate met at ten o’clock a.m. Prayer 
by the Chaplain, Rev. J. P. Newman, D. D. 
The Journal of yesterday’s proceedings was 

read and approved. 
BRIDGE AT ST. JOSEPH, 
The VICE PRESIDENT laid before the 
Senate the bill (H. R. No. 883) to authorize 
the construction of a bridge across the Mis- 
souri river at or near St. Joseph, Missouri ; 


which was read the first time by its title. 
Mr. SCHURZ. Iask the unanimous con- 


MISSOURI. 


| sent of the Senate to have that bill passed 


| 


\, a second time. 


now. 

Mr. EDMUNDS. [think not. I must be 
excused for not agreeing to that now. 

The VICE PRESIDENT. The Senator from 
Vermont objecis. The bill will be laid on the 
table under the restrictive rule. 

Mr. TRUMBULL, 
time. 


Mr. SCHURZ. I ask that the bill be read 
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The VICE PRESIDENT. If there is no 
objection the bill will be read a second time by 
its title. 

The bill was read the second time, 
ordered to lie on the table. 


and 


DEBATE ON ENFORCEMENT BILL. 


Mr. SHERMAN, Rather in the nature of 
a petition than anything else, | will ask that, 
by unanimous consent, the rule adopted yes- 
terday during my absence, but which is none 
the less binding on me on that account, be so 
modified that I shall have not to exceed fifteen 
minutes to explain the amendment that I pro- 
pose to offer after the Senator from Vermont 
gets the floor. Ido not wish to prolong the 
debate, and I do not wish to invade the rights 
of the Senators who desire to occupy the floor 


| until one o’clock. 


The VICE 


from Ohio 


PRESIDENT. 


asks unanimous 


The Senator 
consent to be 


| allowed fifteen minutes to explain his amend- 


Let it be read a second 


ment at the conclusion of the speech of the 
Senator from Vermont. 

Mr. SHERMAN. Before or after, which- 
ever the Senator from Vermont prefers. 

Mr. EDMUNDS. It does not make any 
difference to me at all. I do not care how 
much the time is extended, personally; but 
several gentlemen who assented to the arrange- 
ment yesterday did so with a certain reserva- 
tion of personal vexation, and promised all 
manner of Ku Klux treatment to me if I 
assented to any extension under any circum- 
stances. Personally I have not the slightest 
objection tothe Senator explaining his amend- 
ment, either before or after I proceed. 

Mr. SHERMAN. If the Senator does not 


| object, | simply ask for that modification of 


the order. 


{ do not want to struggle for the 
floor with any Senator. 

Mr. ANTHONY. Why cannot the Senator 
from Ohio make his remarks before ? 

Mr. SHERMAN. Ido not wish to crowd 


| those gentlemen who are to have the floor 


| have that understanding. 


' 


until one o'clock. 

Mr. ANTHONY. I do not make any objec- 
tion, only it seems to me that when a unan- 
imous conclusion has been come to in a pretty 
full Senate, those who are absent may com- 
plain if it is rae 

Mr. SHERM.z I am not going to violate 
it, except by a unanimous consent, 

Mr. TRUMBULL. I think when an amend- 
ment of some importance is suggested, such 
as the Senator from Ohio has given notice of, 
the mover of it ought to be allowed a few min- 
utes to explain it; and it seems to me that 
ought to be the understanding in all these 
unanimous consents. ‘The object of the Sen- 
ate in agreeing to this unanimous consent is 
to bring a subject to a close, not to deprive 
it of any information that a Senator wants 
before voting. If 1 am to vote on the amend- 
ment that the Senator from Ohio proposes to 
offer, I should greatly prefer, not that he 
should argue it, but that he should state what 
it is, that we may have a distinct understand- 
ing of it. 

Mr. SHERMAN. That is all I ask. I sim- 
ply wish to state what it is, and to show the 
precedents for it, to show the origin of it. 

Mr. TRUMBULL. I think when an amend- 
ment of a new character which we have not 
been discussing at all is offered, the Senator 
who proposes it ought to be permitted two or 
three minutes to explain it; and I think 
unanimous consent like this always ought to 
That used to be the 
understanding ; but lately it seems to be sup- 
posed that when an amendment is offered the 
mover cannot state what it is. However, I 
think the good sense of the Senate at the time 
when we come to voting, after the Senator 
from Vermont shall bave concluded, will allow 
any gentleman who proposes a new 
ment, if he desires to speak apon it for two or 
three minutes in explanation, to do so. 

Mr. EDMUNDS. That has always been 


amend-- 


: 
+ 
: 
\ 
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done without any objection, and I presume no | 
gentleman will object, when my friend from | 
Ohio offers his amendment, to his explain- | 
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posed it was; and I seek this opportunity to 
make this declaration; and no one will doubt 





Carolina alone, for the reason that I know 


| from my own experience how liable even prac- 











that I make it with a great deal more satisfac- || ticed men are to commit mistakes in estimat- 
ing it in a statement of a few moments. I || tion than I made the remarks which were sub- | ing the number of people they see before them, = 
should rather leave it in that way, when so || mitted to the Senate at that time. I think I || and how much greater errors are apt to be * 
many Senators are absent, than to now in || may be allowed to add, inmy own vindication, || committed when the number of members of = 
advance that no one will suspect me of having willfully || secret organizations are estimated from mere pe 
Mr. SHERMAN. Iam perfectly willing to || erred in my deductions, especially when they | vague report. Yet the organization has un- 1 
leave it so. I do not very often indulge in || consider that it was an inference drawn by a | doubtedly grown to formidable dimensions; se 
debate. large portion of the Kepublican press, and by, || and its operations consist in murder, scourg- a 
Mr. EDMUNDS. It has always been usual || I think I may say, the entire Democratic press. | ings, threats, and in demonstrations of vio- ol 
to grant such a request, and I am sure nobody Mr. SUMNER. Mr. President | lence of all sorts. lo 
will object then. The VICE PRESIDENT. The Senator from | The second conclusion I have arrived at in ” 
Mr. SHERMAN. I do not want more than || Massachusetts rises for what purpose? _the same way is, that the so-called Ku Klux " 
ten or fifteen minutes. Mr. SUMNER. I merely rise to make one || organization has a political tendency, being in . 
The VICK PRESIDENT. The Chair un- |} comment on the comment that the Senator has || its operations mainly directed against Repub- - 
derstands that there is objection. made upon me. | licans and the colored people, and operating - ' 
Mr. ANTHONY. I make no objection. The VICE PRESIDENT. i 


Mr. HOWE. Is the bill before the Senate? 

The VICK PRESIDENT. Not as yet. 
Senate resolutions are yet to be called for. 

Mr. CASSERLY. 1 wish to say, in refer- 
ence to this matter 

The VICK PRESIDENT. The request is 
objected to, and is therefore not now before 
the Senate. 

Mr. CASSERLY. Then I understand no 
conclusion has been reached. 

The VICE PRESIDENT. The unanimous 
consent agreed to yesterday evening stands as 
the judgment of the Senate. The Senator from 
Ohio proposes, when he offers his amendment, 
to ask consent to explain it. The Senate now 
being so thin, the Senator from Vermont 
objects to consent being granted at this time. 

Mr. HOWE. Mr. President—— 

Mr. HAMILTON, of Maryland. I suggest, 
as time is important, that we proceed with the 
consideration of the bill. 

The VICK PRESIDENT. The Senator 
from Maryland objects to debate. 

Mr. HAMILTON, of Maryland. 


losing time, 


We are 
We remained here until a quarter 
past one o'clock last night, and it is important 
that those gentlemen who intend to speak this 
morning should proceed at once. 


PERSONAL EXPLANATION, 


Mr. HOWE. I shall not stand in the way 
of any gentleman. I rose simply for the pur- 
pose of making a statement which | think is 
called for by the remarks made by the Senator 
from Massachusetts [Mr. Sumner] last even- 


The Senator 
from Massachusetts asks unanimous consent 
to make a brief reply to the Senator from Wis- 
consin. The Chair hears no objection. 

Mr. SUMNER. I merely wish to say that 
the Senator from Wisconsin did me injustice 
the other day, and he should have known it. 
I on that occasion tried to save the Repub- 
lican party from responsibility for an act of 
wrong. It was on that account, among others, 
that | spoke. I am amember of the Repub- 
lican party, faithful to it always, and I cannot 
see it made responsible for violations of inter- 
national law and the Constitution of the Uni- 
ted States without interposing my humble 
effort to save it. In that spirit | spoke. The 
Senator arraigned me when I was trying to 
save the Constitution, to save my country, to 
save the party to which I belong as much as 


| the Senator from Wisconsin. 


Mr. HOWE. Mr. President—— 

The VICE PRESIDENT. The Senator from 
Wisconsin asks consent to make an explana- 
tion. 

Mr. HOWE. I must simply say that per- 
haps I should not have made the remarks 

Mr. CASSERLY. As I am the last speaker 





| and all this is coming out of my time, unless 


the Senator from Vermont will see fit to allow 
ten minutes further, I must object. 
Mr. HOWE. I will yield the floor. 
The VICE PRESIDENT. The 
from California objects. 
Mr. CASSERLY. There is nothing per- 
sonal in the explanation; otherwise, I should 
not have objected. 


Senator 


| regard to the origin of these disorders. 





in favor of one political party and against 


another. I know thisis mildly denied on the 


Democratic side; and yet I presume nobody 
| can read the testimony and the speeches which 
| have been made upon this subject without 


coming to that conclusion. 

Different opinions have been expressed with 
It has 
been said that their origin is to be found in 
the reconstruction measures; in other words, 
to quote an expression which has been used, 
that Congress was the original Ku Klux. 

It has also been asserted that bad local 
government was the cause of it. From that 


| opinion I beg respectfully to dissent. Similar 


disorders occurred long before the reconstruc- 
tion measures were enacted, and long, there- 
fore, before any State government was organ- 
ized under the reconstruction acts. They 
occurred immediately after the close of the 
war, when President Johnson first inaugurated 
what was called his policy, and in fact they 
were then much more extensive in point of 
numbers and much more grievous in their 
nature than those which we witness now. 

I can speak of my own experience; for I] 
was sent into the South by President Johnson 
in 1865, and I have seen with my own eyes and 
I have heard with my own ears; and I can 
testify to the fact that the outrages which then 
occurred were far beyond anything that is 
occurring now. I myself then visited the hos- 
pitals where the victims of these outrages were 
being taken care of. I saw the bloody backs 
of the scourged; I saw the lifeless bodies of 


| those who had been assassinated; and [ know 


o- =: 


ee ae 


ing. I should have made it at the time, but || a ata ; ; _,, |; Whereof I speak. Therefore I say that the 
before I could get the floor the Senator from || ENFORCEMENT OF FOURTEENTH AMENDMENT. || 


allegation that Congress is the original Ku 
Klux and that the reconstruction measures 
brought forth all these disorders is entirely 


Massachusetts left the Chamber. 
The VICK PRESIDENT. The Senator from 


The Senate, as in Committee on the Whole, 
resumed the consideration of the bill (H. R. 


Wisconsin asks unanimous consent to make 
a statement. 
on the pending bill the Senator from Missouri 
[ Mr. Scnvunz] is entitled to the floor. 

Mr. SCHURZ. I have no objection. 

The VICK PRESIDENT. The Senator from 
Wisconsin asks unanimous consent to make 
a statement in reply to some remarks of the 
Senator from Massachusetts. 

Mr. CASSERLY. Is this to come out of 
the time allowed this morning? 

The VICE PRESIDENT. At one o’clock 


general debate will close, and the Senator from 


Vermont [Mr. Epmunps] will take the floor. | 


Mr. HOWE. I shall occupy but a single 
moment, Iam not going to reply to the Sen- 
ator’s speech, but it will be remembered that 


When the debate commences | 





No. 320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the 
United States, and for other purposes. 

Mr. SCHURZ, Mr. President, I have fol- 


| lowed the debate which was called forth by 


this bill, and by the resolution of the Senator 


from Ohio, [Mr. Suerman,] which preceded 


it, with intense solicitude, and I must confess 
that I was from time to time pained to see 
that discussion degenerate into something like 
a partisan wrangle; that criminations and re- 
criminations were tossed to and fro between 


Democrats and Republicans, for the purpose’ 


of making some small points upon one another, 
so that it appeared sometimes as if the redress 


| of wrongs was the least and last object to be 
| accomplished. 





without foundation in fact. 

Mr. President, I think these disorders had 
their origin in the baffled pro-slavery spirit of 
the people lately in rebellion. ‘That spirit 
manifested itself immediately after the war, 
not only in bloody deeds, but in a variety of 
attempted municipal regulations intended and 


| calculated to restore as much of slavery as cir- 


cumstances would then permit ; and if gentle- 
men will take up the report which I rendered 


| to the President of the United States at that 


time they will find it teeming with evidence to 


_ that effect. No, sir; there can be no doubt as 


to the peculiar condition of the popular mind 
in the late rebel States which brought forth the 
condition of things which we are now deplor- 


ing. Attempted legislation was merely a com- 
mentary to the acts of violence, both, I say, 
clearly demonstrating the general tendency. 
Those attempts at municipal regulations were 
| indeed frustrated ; but the disorders continned. 
Compare what they were then with what they 
are now, and you will perceive a considerable 
improvement in the condition of things, and 
| that improvement took place under the recon 

struction acts. The only worse feature there 


on @& recent occasion, when the Senator ad- 
dressed the Senate upon some resolutions sub- 
mitted touching the conduct of our Navy in 
Dominican waters, I replied to that speech, 
and in that reply 1 not only combated the 
doctrines of his resolutions as well as I could, 
but I did indulge in some reflections which 
were wrung out of me by a conviction that I 
could notthen resist, that the Senator had been 


ee 


I may say that this subject is one appeal- 
ing to my feelings as a man and to my highest 
sense of duty as a legislator, and I intend to 
express my opinions on this subje¢t with entire 

candor and without the least partisan prejudice. 
| From the investigation which bas been made 
' and the additional light thrown upon it by the 
| debate, I have formed some conclusions, the 
first of which is that these so called Ku Klux 
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; speaking in the interest of that Democratic || disorders in the South really do exist, and || is now to be noticed is that the disorderly 
: Opposition to which he and myself have been || that they have attained considerable dimen- || tendency appears in a more organized shape. 
opposed for a great many years. The very || sions. 1 find it, indeed, difficult to believe in Now, sir, as to the nature of these disorders. 
explicit declaration with which the Senator || the statements which have been made, that || such a condition of things is nothing new in 
: cloaed his remarks last night have convinced || there are forty thousand enrolled men in the || the history of the world. Such distempers do 
me (hat his purpose is not what I then sup- | Ku Klux organization of the State of North |) not unfrequently happen after great social rev- 
3 





1871. 


olutions like the sudden emancipation of the 
slaves of the South; nay, such things almost 
always happen after social and political con- 
yulsions of far less sweeping character than 
emancipation was. Go over the history of the 
world, and you will find that almost every great 
popular commotion brings just such conse- 
quences afterit. In saying this I certainly do 
not attempt to apologize for or to palliate such 
atrocities. No; I recognize the horrible nature 
of the things that are taking place; but when 
looking at it in the light of history I cannot 
retrain from taking into consideration also the 
remedies which history suggests. 

The real evil in the southern States you will 
{ind in the baffed pro-slavery tendency prevail- 
ing there ; in a diseased public sentiment which 
partly vents itself in violent acts, partly winks 
at them, and partly permits itself to be over- 
awed by them. That public sentiment is not 
only terrorizing timid people, but it is corrupt- 
ing the jury-box, it is overawing the witness- 
stand, and it is thus obstructing the functions 
of justice. 

1 will not deny that anew element has come 
in which has given new life to the disorderly 


tendency, although it was not the cause of it; | 


| 


But, sir, we have to deal with facts as they 
are, and certainly bad government must be 


| taken as one of the elements of the case. We 
| have then to confront in the South an anarch- 


ical spirit growing out of old pro-slavery tend- 
encies, now venting itself in bloody disorders 
and bafiling justice by overawing public sen- 


| timent on the one side, and a large mass of 


citizens, well-meaning I have no doubt, but in 


|| a great many localities under incapable and 


sometimes unscrupulous leadership, unable to 
secure the enforcement of the laws, on the 
other side. 

Now, sir, what is the remedy? 


The 


first 


| impulsive cry is, ‘* We must have a new law 


against these disorders.”’ 
Let me say that [ profoundly sympathize 


| with those who suffer in the South; that my 


and that is what is called bad government | 


in many of the southern States. 1 think it is 
idle to deny that bad government in many of 
the southern States does exist, nor will you 
find its existence there very surprising. 

The social revolution which took place in 
the South brought with it the introduction of 
the lately enslaved class into the body-politie 
as a necessary and absolutely logical conse- 
quence. 
ing the emancipated class and the Unionists 
of the South by national action, by direct and 
continual interference ou our part, on one hand, 


We had the choice between protect- | 


or enabling them to protect themselves by | 


political means, namely, the ballot, onthe other. 
Success in this respect, | must confess, has not 
been as complete as might be desired; but we 
did this thing, we gave the colored people 
the ballot in order to avoid the necessity of 
national interference as much as possible, and 
to make a remedy for existing evils by local 
self-government available. 

An ignorant class of people became voters. 
The ignorance of the late slaves was not their 
fault, nor could we recognize that ignorance as 
a reason why we should leave them without 
tne means to defend their new rights just 
guarantied to them. 

That this should have led to great temporary 
abuses in the conduct of local government is 
not surprising, as | said, though certainly very 
deplorable. But those who complain of it 
should see in it not only one of the conse- 
quences of the rebellion, but in a great measure 
a fault which istheir own. When the negroes 
of the South were endowed with the right of 
suffrage, they would naturally follow the lead 
of those who promised them the amplest pro- 
tection of their new rights, with regard to 
which the colored people could not but feel 
some sensitiveness. Would any other class of 
people have acted differently under the cir- 
cumstances? Is it not equally natural that 
those who at that time manifested their in- 
tention to subvert those rights as soon as an 
opportunity should offer, should have found 
no followers among those whose rights they 
threatened? Now, if we assume that the 
class first mentioned consisted in great part 
of greedy adventurers, and the second class of 
honest men, did not the honest men drive the 
colored voters en masse into the arms of the 
adventurers? Had they fairly, frankly, faith- 
fully accepted the new order of things, had 
they pledged themselves to protect the negroes 
in their rights, the chances are ten to one that 
the colored voters would have cotperated with 
them in building up good government in the 
southern States. The government of ignor- 
ance led by dishonesty, as it exists here and 
there, might thus have been avoided in a great 
measure. 


a 


feelings are altogether on the side of those 
who, in order to aid them, would strain every 
power of the Government. But I cannot for- 
get the words which fell from the lips of the 
Senator from Pennsylvania [Mr. Scorr] the 
other day when he recounted all the laws that 


had been passed for the repression of these | 


very disorders in the South, and then admitted 
that all those laws, like many of their class, 
were, after all, of comparatively little avail. 
There was much wisdom in what the Senator 
from Pennsylvania said. Although he did 
not give expression to his feelings in that re- 


| spect in direct language, yet he undoubtedly 


felt as well as I do that there are many social 
disorders which it is very difficult to cure by 
laws, just as there are many diseases which it 
is impossible to cure by medicines. 

In this case the greatest difficulty is, not that 
we have not laws enough reaching the case, if 
properly applied, but that the laws have not 


been, and perhaps could not be, properly | 


executed. And why not? Because there is 
a morbid public sentiment there disabling the 
machinery of justice. Where you cannot have 
witnesses to tell the truth, and you cannot 
have juries to convict according to the dic- 


| tates of their conscience, people being to that 


extent overawed and terrorized, there is the 
end of the efficacy of your laws, and the severer 
your law is the less will, under such circum- 


| stances, be the chance of its faithful and efficient 


execution. We all know with regard to our 
revenue laws that the severer we make the 


| penalties, the more difficult it is to obtain a 


| proposition which they have 
| I should have been very glad to exert all the 


conviction. 

Sir, it would have given me sincere satis- 
faction to be able to support the majority of 
the Committee on the Judiciary in the entire 

Yaid before us. 


power of the Government to reach the diffi- 
culties in the South. Andif Iam compelled 


| to Oppose some provisions of this bill, it is | 


because I consider the rights and liberties of 


| the whole American people of still higher 


importance than the interests of those in the 


| South whose dangers and sufferings appeal so 


| strongly to our sympathy. 


‘The nature of the 


| difficulties we are now witnessing at the South 


I have already described as one of those sec- 
ond fermentations which almost uniformly 
follow great civil convulsions, and which in 
the nature of things come and go. It is well 
that we should repress their violentsymptoms, 
but it is not well that the passing evil should 
be cured at the expense of a permanent good. 

Ag to the bill before us, I do not want to go 
into a discussion of its provisions in detail. 
Other Senators have done that before me with 


| greater ability than I possess, and I will not 


| tional law, but also of sound policy. The great |, I will assume that it is more so. 


consume the time of the Senate in merely re- 
peating their arguments. But in general 
terms | desire to state that I agree with those 
who see in several provisions of this bill an 
encroachment of the national authority upon 
the legitimate sphere of local self government, 
not warranted by the Constitution of this Re- 
public. ‘lo give such provisions my vote would 
not only go against my convictions of constitu- 
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failures of local self-government, which we 
have sometimes to deplore, and which I am 
certainly not disposed to deny, are in the long 
run overbalanced by the blessings it confers, 
by the healthy inspirations it gives to the pop- 
ular mind, by the natural remedies it furnishes 
for existing evils, by the nourishment it gives 
to the spirit of liberty and individual inde- 
pendence, and by the educating influence it 
exercises upon the masses in keeping them in 
constant consciousness of responsibility ; and 
I never see the province of local self govern- 
ment invaded, even for a good purpose, with- 
out regret and serious misgivings. Still less 
can | assent to such an encroachment when 
it breaks through the limitations with which 
the Constitution has surrounded the central 
authority. 

While I would certainly raise no objection 
to the President’s using the military power of 
the Government to enforce the laws of the 
United States which are placed under his spe- 
cial guardianship, I am not prepared to author- 
ize him, as is virtually done in the third sec- 
tion of this bill as it now stands, to interfere 
with the military power of the United States 
in a State without the request of the Governor 
or the Legislature, when in his (the Presi- 
dent’s) opinion the State authorities do not 
enforce their own laws for the protection of 
the lives and property of their own citizens. 
It would be vain, sir, even with a liberal con- 
struction of the powers conferred by the four- 
teenth amendment, to look for such authority 


| for the President in the Constitution. 


Still more am I opposed to the fourth sec- 


| tion of this bill, in which you find something 


like a new doctrine of constructive rebellion, 
the first step toward a doctrine of construct- 
ive treason. I must confess I am a little 
alarmed when I find myself invited to call that 
‘*rebellion’’ which consists in a mere com- 


| bination and conspiracy, with the mere purpose 


and ability, in the judgment of the President, 
to do certain things without having actually 
by overt act attempted to do any of them, and 


| when upon the ground of the existence of such 


a combination, with such purpose and ability, 
the President is to be invested with the dis- 
cretionary power to suspend that great safe- 
guard of our rigbts and liberties, the writ of 
habeas corpus. Here we have the invention 
of a new definition of rebellion, merely to find 
a pretext for placing the highest privilege of an 


| American citizen atthe mercy of the Executive. 


Now, sir, although I willingly admit that 


' the evils to be combated at the South seem to 


require strong remedies, yet here a remedy is 


| proposed, placing power in the hands of the 


President of the United States which | would 
confide to no living man, whatever my confi- 
dence might be in his ability and in his fidelity. 
You will notice that the fourth section of this 
bill limits the grant of this power in point of 
time. Is not that a confession that this grant 
of power is indeed of a dangerous nature? It 
was of some significance when the Senator 
from Indiana [Mr. Morron] asked the ques- 
tion, why the grant of that extraordinary 
power was not extended over the next year, 
inasmuch as next year during the presidential 
election it might be most needed? IL do not 
impute to the Senator from Indiana the design 
to interfere by force in the next presidential 
election; and yet he will admit that the ques- 
tion he asked might be construed as having 
direct reference to that contingency. You can 
hardly avoid, under circumstances like the 
present, that a political significance, a partisan 
color should be given to measures ol this 
kind, and I need not tell gentlemen of your 
experience what the consequences would be 
if a suspicion of this nature should take general 
possession of the popular mind—nay, if only 
the temptation to abuse a discretionary power 
should present itself in a strong form. 

[ believe the Republican party is as con- 
scientious in the use of power as any other. 
But the gen- 
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eral tendency of parties to secure a continua- | wanted to point out to the Senate to what 


tion of power by the use of that which they | 
possess 1s so great that they are apt to be car- 

ried away by their interests and opportunities 
in spite of their good intentions, and I would 
not trust any; not even my own. Bat you 


introduce the granting of extraordinary powers | 


and their consequent use for partisan ends once 
into our political life, and you may be sure 
that other parties, succeeding you, will go 
beyond your example. The consequences I 
need not point out to you. 


I may, however, give an instance of the | 


extent to which such a tendency may be car- 


ried under the legislative guise; au example | 


from our own history. 


On the 23d of January, 1860, with reference || 
to John Brown's Harper's Ferry raid, Mr. | 


Douglas introduced the following resolution in 
the Senate of the United States : 


** Resolved, That the Committee on the Judiciary 
be instructed to report a bill forthe protection of 
each State and ‘Territory in the Union against in- 
vasion by the authorities or inhabitants of any other 
State or Territory, and for the suppression and pun- 


ishment of conspiracies or combinations in any State | 


or Territory with intent toinvade, assail, or molest 
the government, property, or inatitutions of any 
other State or Territory of the Union.” 

Here was a proposition ostensibly intended 
to protect slavery in the States against inva- 
sion by force, such as a Democrat of that 


period might, in his opinion, with great pro- | 


priety bring torward. But now mark what 
the tendency of this new grant of power tothe 
lederal authority was, and how far Mr. Doug- 
las’s intentions went. In explanation of his 
resolution he said: 


Sir, L hold that it is not only necessary to use the 
military power when the actual case of invasion 
shall oceur, but to authorize the judicial department 
of the Government to suppress all conspiracies and 
combinations in the several States with intent to 
invade a State, or molest or disturb its government, 
its peace, ite citizens, its property, or its institutions. 
You must suppress the conspiracy, the combination 
with intent to do the act, and then you will suppress 
itin advance.” . ‘ . “Tdemand that 
the Constitution be executed in good faith, so as to 
punish and suppress every combination either to 
invadea State, or to molest its inhabitants, or to dis- 
turb its property, or to subvert its institutions and 
its government. I believe this can be effectually 
done by authorizing the United States courts in the 
several States to take jurisdiction of the offense and 
punish the vio lati on of the law with appropriate 
punishwents.”’ : ° ° . 
Sir, what were the causes which produced the 
Harper's Ferry outrage? Without stopping to ad- 
luce the evidence in detail, 1 have no hesitancy in 
expressing my tirm and deliberate conviction that 
the Harper’s Ferry crime was the natural, logical, 
and inevitable result of the doctrines and teachings 
ofthe Republican party, as explained and enforced 
in they platform, their partisan press, their pam - 
phieis and books, and espe ially in the speec shes of 
che ir le iders, in and out of Congress,”’ . 
‘The great principle that underlies the Re ‘pub- 
lican party is violent, irreconcilable, eternal warfare 
upon the institution of American slavery with a 
view to its ultimate extinction throughout the land.”’ 
. * a 7 . * * * e 
“Sir, give us such a law as the Constitution con- 
templates and authorizes, and I will show the Sen- 
ator from New York that there is a constitutional 
mode of repressing the irrepressible conflict. I will 
open the prison doors, and allow the conspirators 
against the peace of the Republic and the domestic 
tranquillity of other States to select their cells, 
wherein to drag outa miserable life asa punishment 
for their crimes aguinst the peace of society.’’ 
* » * + ¥ * * * * > 


**Can any man say to us that, although this out- |! 


rage has been perpetrated at Harper's Ferry, there 
is no danger of its recurrence? Sir, is not the Re- 


publican party still embodied, organized, confident | 


of success, and defiant in its pretensions? Does it 
not now hold and proclaim the same creed as before 
the invasion? Those doctrines remain the same. 
Those teachings are being poured into the minds of 
men throughout the country by means of speeches 


and pamp! iiets and books, and through the partis: Ln 


press, Thecauses that produced the Hs arper’s Ferry 
invas sion are pow in active operation.” * 

¢ “Mr. President, the mode of preserving | 
peace is plain. This system of sectional warfare 


ust cease, The Constitution has given the power; 
and all we ask of Congress is to give the means, and 


we, by indictments and convictions in the Federal! | 


courts of the several States, will make such exam- 


ples of the leaders of such conspiracies as will strike | 


terror into the he arts of others; and there will be an 
end of this crusade.” 


I did not, in groves this occurrence, biees 


to indulge in fling at a once great and pow- 
erful leader of the Democratic party; I merely 


extremes sometimes partisan spirit may run 


| in availing itself of tempting opportunities for || 
| legislation calculated to play a part in political 


warfare. Here you find a scheme boldly dis- 
closing itself to destroy the Republican party 
by indicting, trying, and punishing its leaders 


aud active men for an alleged conspiracy, which | 
consisted in the advocacy of certain princi- | 


ples, and those principles your own. I do not 
deem any Senator on this floor capable of so 
outrageous a design as was openly avowed by 


| the Democratic chieftain ; Iam sure you are 
| actuated by the single desire to aid the men in | 


the South, whose lives and rights are in dan- 
ger. But if you once venture out in that direc- 


tion, you cannot, with certainty, say yourself | 
It is for such reasons | 


where you will stop. 
that I see in these strained constitutional con- 
structions, and in these assumptions and grants 


of exceptional powers a danger which 1s not | 
| confined to their operation in the southern 
| States, but extends to the whole drift of our 
political life and the general character of the | 


institutions of the country. 
I repeat that I did not intend to go into the 


detaile of this bill, especially as the Senator | 
from Illinois [Mr. TruMBULL] has already ex- | 


pressed many views I entertain, with much 
more ability than I can command. 
intended to present some points of view which 
had not yet been touched. 

On the whole, sir, let us not indulge in the 


delusion that we can eradicate all the disorders | 


that exist in the South by means of laws and 
by the application of penal statutes. Laws 


are apt to be especially ineflicacious when their || 


constitutionality is, with a show of reason, 
doubted, and when they have the smell of par- 
tisanship about them ; and however pure your 


intentions may be, and | know they are, in that | 


light a law like this, unless greatly modified, 
will appear suspicious. If we want to produce 
enduriug effects there, our remedies must go 
to the rootof the evil ; and in order to do that, 


| they must operate upon public sentiment in 
| the South. 1 admit that in that respect the 


principal thing cannot be done by us; it must 
be done by the southern people themselves. 
But at any rate we can in a great measure 
facilitate it. 

While faithfully striving to secure the 
enforcement of constitutional laws, we must 
trust much, and do it patiently, to that natural 
process which will gradually develop and 
educate public sentiment in the South, as to 


| the true interests of southern society. Look- 
ing at the component elements of that soci- 
ety, you cannot fail to find the elements of | 
i The machinery of our | 
| Government, national as well as State, is sub- | 
| stantially worked by political parties. Ex- 


improvement there. 


amine the political parties which exist in the 


South and you will find that the Democratic | 


party of that section, as it now is, cannot give 
peace and order to southern society, for the 
simple reason that the lawless element is too 


_ powerful in it, and that it is controlled by a 
| reactionary tendency. 


The Republican party 
in the South, as it now stands in several States, 
is equally incapable of securing peace and 


_ order to society, because as long as ignorance 
there is led by unscrupulousuess it cannot | 
| produce good government and cannot exer- 


cise great moral power. But there is in the 


Democratic party in the southern States a | 


numerous element desiring peace and order 
as a matter of interest, but which is at pres- 
ent overawed by the lawless wing of the party 
to which it is bound by a common grievance ; 
and there is in the Republican party of the 
South a numerous element detesting dishon- 
esty and capable of promoting good govern- 
ment, but bound to the selfish political trick- 
_ sters by common dangers and fears. 

Thus you will find there a large mass of 
| citizens now separated by party lines who, if 


/ united, would possess intelligence enough, 
| honest purpose enough, numerical strength 
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| enough, and moral power enough to put down 


disorders without the interference of the na- 
tional authority and to give to the southern 
States good government. To be sure, we can- 
not by our action accomplish that union, but, 
as I have said, we can do much to facilitate 


| it. In the first place, we can dissolve that 


bond of common grievance which binds the 
law and order loving Democrats of the South 
to the lawless element, and the first step in 
that direction consists in the removal of 


| political disabilities. And secondly, we can 


strengthen the influence avd power of the 
honest element in the Republican party of 
the South by refusing our countenance to the 
selfish schemers and tricksters who, under all 
sorts of pretexts, continually invoke the aid 
of the national Government to sustain them in 
power. 

Now, sir, as to the removal of political dis- 
abilities, there are two points of view from 
which it may be looked at: one is the senti- 
mental, and the other is the practical. I find 
the sentimental point of view quite intelligible, 
It is asked, shall rebels go without punish- 
ment? Shall there be no distinction between 
a man who stood true to his Government and 
one who attempted the life of this Republic? 
I recognize as very natural the feelings which 
originally dictated that language. But prac- 
tical statesmanship cannot always be governed 
by the emotions. It looks at the question of 
usefulness. 

And now I would ask southern Senators, even 
the most Radical Republicans among them, can 
you affirm that the political disabilities im- 
posed by the fourteenth constitutional amend- 
ment protect anybody in his rights? Can you 
affirm that they in any way or in the least degree 
diminish the power of the evil-disposed for 
mischief? Do they in any manuer strengthen 
the party of law and order in the South? 
Nobody will say that they do. ‘They neither 
do protect anybody in his rights, nor do they 
disable anybody from doing “mischief, nor do 
they strengthen the party of law and order. 

‘Then, | would ask you, in the name of com- 
mon sense, what is the practical usefulness of 
these political disabilities at this day? Their 
effect, I think, is just in the opposite direction. 
They will naturally render many a man, who 
otherwise would be inclined to do so, indis- 
posed to give support to the new order of 
things, of which he is excluded from enjoying 


| the privileges. Many a man in the South would 


have joined the friends of law and order in 
active cojperation, could he look up to the 
flag of the United States as the symbol of his 
security and his rights, instead of being re- 


| minded by it of privileges which others enjoy, 


but not he. The system of political disabil- 
ities works even greater mischief than that. 
Some time ago a Representative from Texas, 
a friend of mine, told me the following story : 
there was living in his neighborhood an old 
man who had taken part in the rebellion. 
‘That mau was ready to~' accept the situation ”’ 
in good faith, and he sent up to Washington 
a petition for the removal of his disabilities, 
and his name is now, with thousands of others, 
on that great amnesty bill which died in the 
House of Representatives at the expiration of 
the last session of Congress. Well, sir, what 
happened? That he had sent up ‘that peti- 
tion was known among his neighbors, and day 
after day they came to him and said, ‘* Mr. 
Jones, you are a loyal man now?”’ Yes,” 
‘You petitioned for the removal of your 
disabilities?’”’ ‘* Yes.’’ ‘' Have they been 
removed?’’ ‘*No.’? Next day they came 
again. ‘* Mr. Jones, have your disabilities been 
removed ?’’ ‘*No.’’ ‘‘Are you glad you have 
petitioned the Yankees ?’’ And so on, day 
after day and week after week. Not many 
months had passed when Mr. Jones, annoyed 
by the sneers of his neighbors, cursed the day 
when he had petitioned Congress; all his good 
disposition was sneered out of him, and his 
boys swore that they would kill a negro every 
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day as long as the old man was under disabil- 
ities, Which, in point of political rights and 
privileges, put him under his former slaves. 


That is the practical working of your political | 


disabilities. 

Mr. EDMUNDS. 
that man was a fit subject for clemency ? 

Mr. SCHURZ. Well, sir, I think if this 
man’s disabilities had been removed, the prob- 
ability is that he would have stepped into the 
ranks of the law and order loving men. 

Mr. POMEROY. 
disabilities of a man who proposed to kill 
negroes ? 

Mr. SCHURZ. I did not say that he did; 
but his sons swore that as long as the father 
was disabled from holding oflice while his 
former slaves could, they would do that. That 


engendered. 


Mr. EDMUNDS. May I ask my friend right 


Would you remove the | 


Does the Senator think | 


there whether he thinks a good way to keep | 
quiet in the South would be to remove the dis- | 


abilities of men who could threaten to do such 
things? 

Mr. SCHURZ. It so happens most signifi- 
cantly that the sons, the negro-killers, were 
not laboring under political disabilities at all, 
because they were young men during the rebel- 


lion, who had not held office, had not taken | 
any oath to support the Constitution of the | 


United States, and were therefore unaffected 
by the fourteenth amendment. 
Mr. EDMUNDS. ‘Then, if my friend will 


allow me a remark, it seems plain that the 


fact that a man is not under disabilities, but | 


may hold an office, does not restrain him from 

committing crime, 
Mr, SC ) 8 ° 
Mr. SCHURZ 


when a man by an arbitrary act of power finds 


No, sir; but I say that | 





himself excluded from political rights that are | 
enjoyed by those whose superior he believes | 


himself to be, it is more calculated to imbitter 


his feelings, to excite them, to inflame them, | 


than tosoothe them. The circumstances I have 
related may serve as proof that, while polit- 
ical disabilities in many cases do not touch 
the most violent element of society, they are 


apt to be rather a curse than a protection to | 


the Republicans and the colored people. 

As to the political movements of the South, 
political disabilities have two bad effects: they 
bind the law and order loving men of the late 
rebel population together with the lawless ele- 
ments by a common grievance, and they demor- 
alize the Republicans by making them rely on 
valueless restrictions instead of the 
power of their own cause. As a purely prac- 
tical measure, therefore, I think the removal 
of political disabilities ought not a moment to 
be delayed. 

Will that removal have the desired effect, 
thei, to unite the law and order loving men 
of the South on a common platform of a faith- 


ful support of the new order of things and the | 


protection of the rights of all? I do not in- 
dulge in the illusion that the removal of political 
disabilities will have the effect of bringing about 


once. By no means. 
statutes; but I do think that the removal of 
political disabilities will strongly promote a 
movement in the right direction ; it will grad- 
ually develop a healthy public sentiment, and 
every success gained in that direction will effect 
more than all the penal statutes that you can 
devise. 

Already many thinking men, lately engaged 
in the rebellion, are becoming disgusted with 
these lawless proceedings, and are beginning 
to consider with more candor than ever before 
what should be done in order to cure southern 
society of such alarming evils; and in large 
numbers of letters I receive from that quarter 
! find the evidence that the existence of law- 
less combinations and the atrocity of their 
deeds are filling with the most serious appre- 
hensions the hearts of many who in their polit- 
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cal aspirations were inclined to colijperate with 
he so-called rebel element. 

The removal by us of the barriers which 
now stand between us from them will convince 
them that it is not malevolence that prompts 
our action, and make them disposed to listen 
to our friendly advice with more readiness than 
before, their old prejudices notwithstanding. 
Many of them will gradually come to the con- 
clusion that if they are governed by ignorance, 
the best remedy is the establishment ofa good 
system of popular education. It will presently 
occur to them that the ignorant colored voters 
might be controlled by the intelligent and 
honest men of those States, if the latter would 
fairly and frankly and faithfully stand up in 
favor of the protection of all the rights of 


o- 


Ves | those who have the misfortune of being igno- 
was the feeling which the circumstance had || 


rant. 
You all remember how Governor Orr, of 


| 
| 


South Carolina, pronounced a great word some | 


time ago, when he said to his southern friends 


themselves in striving to overthrow what was 


settled and irreversible, but to identify them- | 
selves with the new order of things, to coUp- || 
erate in assuring and protecting the rights of | 
all, and thus to gain that legitimate influence | 


with the masses which their intelligence fitted 
them to wield for the common advantage. I 


e 7% . | 
am sure, sir, that as soon as political disabil- | 
ities are removed, ag soon as the barriers are 
struck down which separate the different classes | 


of law and order loving people in the South, 
that many more will follow such wise and pa- 
triotic counsel than have followed it so far, 


that much misgovernment will be avoided, and || 


that the disorders will be checked much more 
efficiently by that change than by any national 
interference which you can set on foot. 
[affirm that in this way not only great but per- 
manent improvement can be procured. How- 
ever horrible the tales we hear from the South, 
a beginning in the right direction is already 
made. I admit that the obstacles which stand 
in the way are also great, and the greatest | 
conceive to be partisan spirit. In this respect 
I havea word to say to our Democratic friends 


/ on this tloor. 


The Democratic leaders North and South 
might do much to promote the development 


| in the direction of peace and law and good 
| order, and they also have it in their power to 


do very much to hamperand prevent it. Now, 
sir, let us see what they actually are doing. 
You Senators on the other side say that you 


have neither encouraged, nor justified, nor || 


| palliated, the bloody outrages which have 





|| taken place in the South; that, on the con- 


trary, you have denounced them as earnestly 
as we. Iam ready toadmit that on this floor 
and in terms you havedone so; butyou willnot 
be able to deny that a great many of your party 


friends, North and South, have not done so; || 


andeven Democratic Senators on this floor are, 


| whenever an opportunity occurs, doing one 


the millennium of peace and good-will all at | thing which is apt to inflame the disorderly 


Neither will your penal | 


spirit, the manifestations of which we have so 
much reason to deplore. 

I would ask them, is not that fierce denunci- 
ation we so frequently hear on this floor, of 
the reconstruction acts and the constitutional 
amendments calculated to stir up passion and 
to promote resistance to the laws’? I would 


| ask them, why are those protests and denuncia- 


tions so continually reiterated? ‘The opera- 
tion of the reconstruction acts has ceased ; 
reconstruction is complete-; all the late rebel 
States are in their places again. 
tion, so called, is, therefore, at an end. Now, 
why rake it up so frequently with inflammatory 
language. 


Reconstruc- | 


The constitutional amendments are there. | 


Let me ask Democratic Senaiors, do they 
accept them as valid and binding? 
not, then let us know. 


If they do | 
A good many Demo- || 


i 


| ently? 
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crats do not, lam sure. Witness the resolu- 
tions of the Indiana Legislature which were 
recently presented to this body, where the fif- 
teenth amendment was stigmatized as a fraud, 
and of no binding force. But if you do con- 
sider those amendments valid, why, I ask, do 
you denounce them so fiercely and so persist- 
Do you, although considering them 
valid, really want and mean and expect to 
overthrow them ? 

A Democratic Senator on this floor recently 
admitted that the fifteenth amendment was 
regularly adopted and formed now in point of 
form a part of the Constitution of the United 
States. He also said that there was no inten- 
tion on the part of the southern people to 


_ abolish colored suffrage if it be found to work 


| well. 


And yet the same Senator is at the same 
time telling us, day after day and again and 
again, that it is not working well and urging 
reasons why it should be abolished, I would 


| ask you in all fairness and candor, is not that 
that if they desired to better the political con- || 
| dition of the State, the way was not to stand 
| aloof frowning and scowling and exhausting 


endeavoring to overthrow it by indirect means 
and to convince the people of the South that 
they are suffering under an intolerable wrong, 
consisting in these very constitutional amend- 
ments ? 

I would ask them, does not that constitute 
incitement to resistance? Reconstruction and 
the constitutional amendments may have been 
distasteful to our Democratic friends. They 
have their opinions and they have a right to 
them ; but what practical object do they intend 
to accomplish by these continual denuncia- 
tions? Do they really expect that they can 


| upset the results of reconstruction? Do they 
| expect that they can overthrow the constitu- 
| tional amendments? Do they really desire that 


| amendment? 


the colored people shall not have equal rights 
before the law as provided in the fourteenth 
Do they really desire that the 
colored people shall not have the right to yote 
as provided in the fifteenth amendment ? 

You, Democratic Senators, say that you 
want free government, and to that end you 
want a removalof political disabilities, so that 
every man may be voted for. Sodo [; but 
do you want anything beyond that? Do you 
want, for the purpose of establishing free gov- 
ernment, that not every man should vote, but 
that ae very large class of men should be 
excluded from suffrage? And this for free 
government? And if you could succeed in 
overthrowing the amendments, have you—and 
I ask the question in all candor—have you any- 
thing better, anything more tenable, to put in 
their places? Think a moment, notas partisans, 


| but as candid men and impartial observers ; 


and I am sure that every sensible Democrat 
who knows the American people must and will 
come to the conclusion that, after all, the set- 
tlement brought about by the constitutional 


| amendments, the settlement based on the equal 


rights of all, is the only one that is possible ; 
the only one that can be permanently sus- 
tained. 

Whatever temporary successes you may 
achieve, you may rest assured of it that the peo- 
ple of the United States will always return, in 
spite of all the vicissitudes of political war- 
fare, to these very constitutional amendments 
as a basis of settlement and peace, and it 
cannot be otherwise. Then what can be the 
result of your agitation to reopen settled 
issues? Nothing but to throw the country 
into new excitement, new uncertainty, new 
confusion. And something more: by this very 
agitation you will only promote and foster what 
you say you are so anxiously struggling to pre- 
vent, and that is a centralization of power. 
Yes, gentlemen, the very Ku Klux inthe South 
and the Democrats all over the country who 
agitate against the settlement effected by the 


| constitutional amendments, are the most dan- 


gerous enemies of the integrity of local self- 
government, and the most efficient allies of 


' those who favor a consolidated, central gov- 


ernment, if such there be, for the simple rea- 
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son that they create and keep alive a public 
sentiment which, obeying the most generous 
emotions of the human heart, will acquiesce, 
if no other resort be left open, in centralizing 
measures as remedies for crying evils. 

Let me tell our Democratic friends, if half 
the eloquence they apend in denouncing the 
constitutional amendments and the reconstruc- 
tion measures were spent in exhorting their 
lawless party friends in the South to accept 
the Constitution as it is, faithfully and frankly 
and fairly, and to return to the ways of good 
citizenship, they would render a far better ser- 
vice to their fellow-citizens, and also to the 
cause of local self-government, than by their 
protests against laws like this, for they would 
remove ail pretext for any centralizing action 
on the part of others. But as that agitation 
is being carried on it produces mischief and 
nothing but mischief. 

The Senator from Delaware recently said in 
one of bis speeches—at least | understood him 
so—that the remedy for all the evils distract- 
ing the people of the South lay with the peo- 
ple of the North. I think I understood him 
correctly, did [ not? 

Mr. BAYARD. 
scarcely accurate. 

Mr. SCHUKZ. I think the Senator’s lan- 
guage conveyed that meaning. 

Mr. BAYARD. I said this: that I believed 
the great cure for the present wrongs under 
which | considered the South to rest lay ina 
change of sentiment in the people of the north- 
ern States, who had sustained men in public 
life who had brought these measures upon the 
country. 

Mr. SCHURZ. Well, sir, I feel warranted 
in saying to the Senator from Delaware and 
to all the Democratic Senators on this floor 
that a majority of the Republican party in the 
North are strongly in favor of a liberal and 
conciliatory policy, and that they would long 


I think the quotation is 


floor and the other to adopt such a policy had 
they not been continually hampered and dis- 


turbed by the misdeeds of the disorderly ele- || 


ment of the South and by those northern 
Democrats who directly or indirectly by agita- 
tion threaten the overthrow of the settlement 


embodied in the constitutional amendments. | 


I firmly believe this to be so, and [think every 
Republican Senator will bear me out in the 
statement. 


lam called a liberal Republican, and so I | 
am, and | believe, in what | say, I speak the | 


mind of thousands and thousands of members 
of the Republican party. We desire peace 
and good will to all men. We desire the 
removal of all political resirictions and the 
maintenance of local self-government to the 
utmost extent compatible with the Constitu- 
tion as it is. We desire the questions con- 
nected with the civil war to be disposed of 
forever, and to make room as soon as possi- 
ble for the new problems of the present and 
the future. Nay, sir, | may say more; I stand 
in the Republican party as an independent 
man; and | think I may correct a newspaper 
report of some remarks which I made last 
nightin a popular assemblage, repeating the 
declaration made there. I have even broken 
the ordinary rules of party for the purpose of 


of distranchisement, because I considered it a 


grievous and mischievous wrong; I have not | 


hesitated to express my opinion, without re- 
serve, about certain assumptions of power by 
a Republican Kxecutive which I considered 
contrary to the Constitution and dangerous to 
the peace and liberties of the American peo- 
ple. Nobody, therefore, can impute to me 
abject subserviency to party dictation or party 
prejudice. And there are many who think 
as | do. 


But, as a man of tiberal impulses and inde- | 


pendent convictions, I stand here to declare 
that the very first and the fundamental article 





results of the war which concern the equal 
rights of man. We recognize no other basis 
of settlement, of peace, as just and compatible 
with republican government, as practically pos- 
sible, and as enduring. 
we stand in good faith and with unflinching 
determination, and that ground we mean to 
maintain against all attacks, covert or open, 
from whatever quarter they may come. 


of our creed is the firm maintenance of those | 
| 


amendments constitute themselves the enemies 


| not only of peace and good-will among the 


people of the country, but they bring on new | 


dangers to the institutions of local self gov- 


ernment by provoking centralizing measures 
as a means of protecting innocent men against 
wrong and outrage. 

Now, my Democratic friends, do you want 
peace? ‘lhen aid us in maintaining that basis 


| of accomplished facts, that basis of equal 


rights, the only basis upon which peace can 
endure under institutions like ours. Do you 
want local self government? Then aid us in 


| protecting every man in the free exercise of 


| South as well as North. 


his constitutional right to participate in the 
functions of self-government all over this land, 
In other words, in- 
stead of attacking the constitutional amend- 
ments, use all means in your power to secure 


| their enforcement, and then no national legis- 


lation to that effect willbecalled for. Render 
such legislation superfluous, and the danger 


_of centralization will in so far disappear as 


those will appear mischievous or even ridicu- 
lous who may propose national interference 
without there being the appearance of need 
of it. 

I make this appeal, not asa partisan, but as 


| a citizen who has the welfare of the country at 


| heart; and the men or the party who refuse 
ago have forced their representatives on this || 


to listen to this advice will take upon them- 
selves a heavy responsibility which the people 


| of the United States will not fail to appre- 


ciate. I repeat, I say this not as a partisan. 
All I am struggling for is that the great prin- 
ciples | have been so long advocating shall be- 
come a living reality on every inch of Ameri- 
can soil, that the equal rightsof man and the 
institutions which form the bulwark of popular 
liberty shall be firmly secured, that the nation 
and the States shall have good government, 
and that peace and fraternal feeling shall once 
more reign throughout the land. I am strug- 
gling for such ends, and I do not permit partisan 
motives to stand in my way; and when these 
great ends are accomplished and the future of 
this Republic is safe, it will be supremely in- 
different to me whether I belong to that set of 
men who from that result will derive profit in 


| the way of political power or preferment. 








wield the powers of this Government. Their 


responsibilities are as great as their power, | 


and the path of their duty on this great ques- 
tion seems to lie clear and open before them. 
While we should go to the extent of our clearly 


constitutional powers in protecting the rights | 


of all citizens of this Republic, we should be 


_ careful to abstain from legislation which tends | 
relieving the people of Missouri of the wrong || 


to pervert our system of government from its 
true plan and purpose, and by the creation of 
arbitrary powers and the setting of dangerous 
precedents to expose the constitutional rights 


_of the people to the vicissitudes of partisan 
| tyranny. 


Above all things, in dealing with 
the disorders in the South, we should lose no 


| time in facilitating the operation of those moral 


agencies which are not unlikely to turn out to 
be more efficient than penal statutes. We 
should at once remove the barriers which 
separate the different classes of law and order 
loving men in the South by wiping out polit- 
ical disabilities: and, finally, we should most 
sternly discountenance all dishonest and cor- 


Upon that ground | 


And | 
I have no hesitation in adding that those who | 
work for the overthrow of the guarantees of | 
equal rights as embodied in the constitutional 
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rupt tricks and practices, carried on appar. 
ently for partisan advantage, and which jm. 
pair the moral power of a great cause. Doing 


| this, you will throw the responsibility of fail. 


ure, if failure should occur—and I[ think with 
such a policy failure is far less likely than with 
avy ether—on those who by insidious and mis.- 
chievous agitation endeavor to prevent the ac- 
complishment of the beneficent results which 
we are striving to attain. 

As to this bill, I have already stated why | 
cannot support sone of its provisions. If, as 


| some Senators seem to fear, the disorders in 


the South should lead to open rebellion again— 
a contingency which I am afraid a law like this 
would certainly not be ableto prevent if things 
were tending that way, which I do not now 


| apprehend—I say in that emergency you would 


find me ready to support the most vigorous 
legislation which the exigencies of civil war 
might demand. I would not hesitate to rec- 
ognize the exceptional powers with which the 
necessity of selt-defense naturally invests the 
Government. For times of war the laws of 
war. But while we are professedly in a con- 
dition of peace I would not introduce into 
our legislation that most dangerous habit of 
using exceptional powers. May be the time 
will come when a part of the Republic will be 
so deeply sunk in anarchy and the rule of vio- 
lence that nothing but a strong, consolidated 
central Government, invested with arbitrary au- 
thority, can remedy theevil. Ifthat time should 
ever come, and | most fervently hope and 
trust it never will, then indeed we should have 
manliness enough to declare that this great 


experiment of local self-government has failed. * 


But I am not prepared yet for such a confes- 
sion, and [ expect neither are you, and I do 
not yet foresee the time when [ shall be. 

I still believe in the efficiency of self-gov- 
ernment. I still believe that in the long run, 
in spite of occasional failures and disasters, the 
best and most enduring safeguard for the 
rights and security ofall is tobe found in those 
political institutions which place as many 
duties and responsibilities as possible at the 
door of every individual citizen. I am still of 
the opinion that in this case we are dealing 
with evils, most of which may be looked upon 


| as the not unusual consequence of a sudden 


and sweeping social revolution, but which to a 
great extent willturn out to be only temporary 
in their nature. I shall therefore not give up 
the great experiment until we shall have ex- 
hausted in vain the whole store of moral 
agencies which may remedy these evils, and 
until the soothing influence of time shall have 
demonstrated what it can and what it cannot 
accomplish. Least of all would I now at this 
early stage of the proceedings lay a destruct: 


_ive or endangering hand upon those institu- 





tions which the light of theory and practice 
| Now, sir, let me say a closing word to my || 
Republican friends, who, as the majority, | 


has so long shown us to be among the greatest 
blessings we possess. 

When I hear of the dangers and sufferings 
of innocent and deserving people in the South, 
the impulses of my heart are as warm and 
strong as yours to rush to the rescue. But 
our responsibilities as legislators, responsibil- 
ities involving the great future of this Repub- 
lic, will not always permit us to follow the voice 
of our emotions. While strongly in favor of 
the vigorous execution of constitutional laws, 
I cannot but shrink from hastily fastening 
upon the statute-books of the country legisla- 
tive acts which, in my opinion at least, while 
they may afford aid to some, would conjure up 


|| new and great dangers to the constitutional 


rights and liberties ofall. I recognize it as a 
high duty to protect the citizens of the Repub- 
lic in their rights, as far as the national author- 
ity can protect them; but I recognize it as a 
still higher duty to preserve intact the great 
institutions which form the main bulwark of 
our common rights and contain the greatest 
guarantees for our common future. 


Mr. CASSERLY addressed the Senate iv 
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opposition to the bill, speaking till one o’clock. 
[His speech will be found in the Appendix. ] 

The VICE PRESIDENT. By the unani- 
mous agreement of the Senate, the debate has 
now terminated, except the closing speech of 
the Senator who reported the bill. The Sen- 
ator from Vermont [Mr. Epmunps] is now 
entitled to the floor. 

Mr. EDMUNDS. Mr. President, Iam sorry 
that, in order to be specific in arguments about 
the Constitution and the law, one is obliged to 
be dull. Ifone only had the genius and the 
enthusiasm of those of our friends and our 
enemies both—I do not care to be specific— 
who are willing to oppose legislation upon the 
imagination and upon rhetoric, then certainly 
I should not attempt to make any speech at 
all. But inasmuch as this is an important 

ublic question, which involves, as Senators 
oe said, delicate responsibilities between the 
States and the national Government, | think 
it right that we should examine a little ia de- 
tail precisely what sort of a Government we 
have and precisely what its rights are ; and if 
it shall turn out on such an examination that 
the bill which we have proposed is within the 


clear scope of constitutional authority, and is | 


within the clear line of legislative precedent, 
and is a means to the preservation of private 
rights, then I shall hope that even our Demo- 
cratic friends will be willing to agree that the 
crimes which have been committed, and which 
have had added to them that other and greater 
crime on the part of the tribunals and com- 
munities in which they occur of being suffered 
to go unpunished, shall be reached by every 
means of lawful legislation. They certainly 
ought not to deny that if crimes such as have 
been stated exist, and are unrepressed by 
existing laws and authorities, every measure 
of constitutional legislation which will have 
a tendency to preserve life and liberty and 
uphold order ought to be resorted to. 

I agree entirely, Mr. President, with the 
sentiment expressed by the honorable Senator 
from Missouri who sits farthest from me [ Mr. 
Biarr]} the other day, not entirely with his 
unlimited statement of it, but with the senti- 
nent that— 

“The Government certainly owed protection to 
the Union men of the South, precisely and in the 
same proportion as the people of the South owed 
allegiance to the Government. As I remarked the 
other day, the duty of protection on the part of the 
Government and the duty of allegiance on the part 
of the citizen are reciprocal duties—the one is the 
consideration for the other. If one fails in his duty 
he has no right to exact the performance of the 
other. If the Government failed to protect its citi- 
zens, it could not require the allegiance of its citi- 
zens. If it refused to make an effort to protect them, 
it had still less ground to requireits citizens to yield 
their allegiance,” 

That, Mr. President, is sound doctrine, with 
the qualification that the duty of the Govern- 
ment to protect its citizens is not absolute in 
the final sense; its duty to protect is that it 
will exhaust all the resources of its power, by 
diligent and faithful and vigorous effort to 
preserve the liberties and the rights of its citi- 
zens; and when it has done that it has per- 
formed the full function of government, and 
when it has refused to do that it has failed, 
and is not entitled to be called a complete or 
just Government at all; and it ought to be 
put down by revolution or otherwise. 

Now, sir, if the people of these southern 
States, whose case is what you know and what 
all the people know, are not protected to the 
uttermost bound of the power of the nation 
whose citizens they are—the uttermost bound 
I mean of course of its constitutional power— 
then, on the principle of the honorable Senator 
from Missouri, al the true principle, we have 
absolved them from allegiance tous; they owe 
us no duty of obedience to law, and they are 
remitted to themselves to protect themselves as 
best they may. Do Senators wish to reach 
that conclusion? Do Senators wish to meet 
in a year or two that event? Is my honorable 
friend from California [Mr. Casser.y] so 
desirous to foment a war of races, which will 











surely come at last, as vengeance always fol- 
lows crime in some way, as to view with indif- 
ference such a possibility ; or is he willing, if 
he constitutionally may, to interpose the calm 
force of law, through the judiciary, aided by 
the lawful executive power of the nation, to 
punish crime and uphold order? That is the 
question that he will have to face, and that is 
the only question. 

We have been told, Mr. President, a good 
many times, and fora good many years, that 
this national Government of ours is, after all, 
not a Government of the people, but that it is 


| merely a confederated Government of States, 


and that wherever and whenever the national 
authority undertakes to appeal to a citizen 
either to do or omit to doa thing, it transcends 
its authority ; that all the rights and duties of 
a citizen are infolded in his State constitution, 


| and that we therefore, under the recent amend- 
| ments or under the old Constitution, must act 


only upon that political body called the State, 
as we would act in the case of our relations 
with a foreign Power. ‘This was the doctrine 
of the Democratic party before the rebellion ; 
it was a doctrine common to itand the powers 
of the rebellion during the war, and ithas been 
so since. Sir, that is a mistake. Itis a mis 
take which led tothe rebellion; itis a mistake 
which has led to the fruits of that rebellion 
which we are now reaping in the last and 
basest form which the spirit that produced 
the rebeilion can possibly assume. 

The honorable Senators over the way have 
thought fit to read from those excellent com- 
mentaries upon the strength and stress of 
which the people of the United States, through 
their States, adopted this Constitution, to show 
what was the nature of this Government. So 
will I. Mr. Hamilton, in these publications, 
which were put forth, as I say, when this Con- 
stitution was about to be adopted, and when, 
as my friend from Wisconsin [ Mr. Carpenter | 
so properly suggests, the temptation was en- 
tirely to diminish and belittle the powers of 
the Government—Mr. Hamilton, speaking 
of the difficulties between independent States 
and of the difficulties in the relations of the 
national Government to the States under the 
Confederation, says: 

**Butif we are unwilling to be placed in this peril- 
ous situation; if we still will adhere to the design 
of a national government, or, which is the same 
thing, of a superintending power, under the direc- 
tion of a common council, we must resolve to incor- 


porate into our plan those ingredients w hich may be 
considered as forming the characteristic difference 


| between a league and a government, we must ex- 


tend the authority of the Union to the persons of 
the citizens, the only proper objects of government. 

**Government implies the power of making laws. 
It is essential to theideaof a law that it be attended 
with a sanction, or, in other words, a penalty or 


| punishment for disobedience. If there be no pen- 


alty annexed to disobedience, the resolutions or 


| commands which pretend to be laws will in fact 


amount to nothing more than advice or recom- 
mendation.”’ 


Which is the redress and remedy our honor- 
able friends desire to give to this existing evil, 
and which I see from the debates in the House 
they are to do by a sort of encyclical letter to 
their friends whose excesses give them so much 
cause for mortification. 


“This penalty, whatever it may be, can only be 
inflicted in two ways: by the agency of the courts 
and ministers of justice, or by military force; by the 


| coercion of the magistracy, or by the coercion of 


arms. The first kind can evidently apply only to 


| men; the last kind must, of necessity, be employed 
| against bodies- politic, or communities, orStates. It 


is evident that there is no process of a court by 
which the observance of the laws can, in the last 
resort, be enforced. Sentences may be denounced 


| against them for violations of their duty, but these 


sentences can only be carried into execution by the 
sword,” 

That, sir, is precisely the ptinciple upon 
which this bill is framed. It does not seek 
by military power to invade any State, or the 
right of any State or any man; it seeks to 
denounce, by a declaration of what shall be a 
crime, an unconstitational act; and it endeav- 
ors to enforce the penalty imposed upon that 
by the proper intervention of the judiciary; 


and then it proceeds to lend the strong arm of | 
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the nation to the assistance of that judiciary, 
But he proceeds and says again: 


* The result of these observations to an intelligent 
mind must be clearly this, that if it be possible at 
any rate to construct a federal government capable 
of regulating the common concerns and preserving 
the general tranquillity, it must be founded, as to 
the objects committed to its care, upon the reverse 
of the principle contended for by the opponents of 
the proposed constitution. It must carry its agency 
of the persons of the citizens. It must stand in need 
of no intermediate legislation, but mustitself be em- 
powered to employ the arm of the ordinary magis- 
trate to execute its own resolutions. The majest 
of the national authority must be manifested shoonals 
the medium of the courts of justice. The Govern- 
ment of the Union, like that of each State, must be 
able to address itself immediately to the hopes and 
fears of individuals, and to attract to its support 
those passions which have the strongest influence 
upon the human heart. It must, in short, possess 
all the means, and have aright to resort to all the 
methods of executing the powers with which it is 
intrusted, that are possessed and exercised by the 
governments of the particular States,’’ 


This was the construction of the Constitu- 
tion as it was by him who largely participated 
in the framing of it, by him whose counsels 
alone, through the publications embodied in 
this book, gave us the Constitution at all. To 
exercise these high dutiesis not, as the honor- 
able Senator from Illinois [Mr. TrumBui.] 
complained, to ‘‘ enter a State,’’ or, asa Sena- 
tor on the other side said, to ‘‘invade”’ a State; 
but it is to obey the will of the whole people 


| expressed in the Constitution. The national 


Government never either enters or invades a 
State. Itis always and everywhere in every 
State already. It is among the people, and 
administered by the oflicers of the people whose 
Government it is. 

This is not all as to the nature of this Gov- 
ernment. It isa Government, as our brethren 
on the other side have probably learned by 
this time, of separated powers, and among 
those is the department of the judiciary, to 
whose judgments, when they are on their side, 
they advise us with great solicitude to bow, 
and we always do. Now, hear the judgment 
of the great tribunal whose function it is to 
pronounce upon constitutional powers, so far 
as they affect the relations of persons to the 
Government and the relations of all private 
rights. Says Mr. Justice Story, in the case of 
Martin vs. Hunter, in 1 Wheaton: 

‘The Constitution of the United States was or- 


dained and established, not by the States in their 
sovereign capacities, but emphatically, as the pre- 


| amble of the Constitution declares, by ‘the peuple 


of the United States.’ There can be no doubt that 
it was competent to the people to invest the General 
Goveroment with all the powers which they might 
deem proper and necessary; to extend or restrain 
these powers according to their own good pleasure, 
and to give them a paramount and supreme author- 
+ 5 a * £ bs oe ” - wm ” os 

“Tt did not suit the purposes of the people in fram- 
ing this great charter of our liberties to provide for 
minute specifications of its powers, or todeclare the 
means by which those powers should be carried into 
execution. It was foreseen that this would be a per- 
ilous and difficult, if not an impracticable task. The 
instrument was not intended to provide merely for 
the exigencies of a few years, but was to endure 
through a long lapse of ages, the events of which 
were locked up in the inscrutable purposes of Prov- 
idence. It could not be foreseen what new changes 
and modifications of power might be indispensable 
to effectuate the general objects of the charter; and 
restrictions and specifications, which, at the present, 
might seem salutary, might, in the end, prove the 
overthrow of the system itself. Hence its powers are 
expressed in general terms, leaving to the Legisla- 


| ture, from time to time, to adopt its own means to 


effectuate legitimate objects, and to mold and model 
the exercise of its powers, as its own wisdom and the 
public interests should require.”’ 

Now, sir, what were these general objects to 
which this learned judge refers in deciding this 
cause? They are stated, as he has said, in the 
preamble ofthisinstrument. Let us hear them. 
They seem to have been forgotten or over- 
looked—some time they must have been read— 
by the honorable gentlemen who have opposed 
this bill: 

“We, the people of the United States, in order to 
form a more perfect Union, to establish justice’’— 


which I believe is rendering to every man his 


| dae— 


“to insure domestic tranquillity’— 


| which I believe is to preserve peace every- 
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-the sovereignty of the States, which are made for 


692 


where within the boundaries of the United || 


States 


*‘and to provide for the common defense, to promote 
the general welfare, and to secure the blessings of 
liberty to ourselves and our posterity, do ordain and 
establish this Constitution for the United States of 
America 

These, say the court, are the general objects ; 
and in carrying out these objects in the methods 
and through the instrumentalities which the 
Constitution had provided, Congress, the legis- 
lative power, 48 @ sovereign power over the 

people, of them and from them, and exercising 
the same forces over them that a State does | 
over its citizens, was to select the means through 
which these great objects were to be attained. 
Therefore I say, sir, that from the beginning 
this was a Government of the nation and over 
the inhabitants of the nation as inhabitants, 
and not through the ae of the States, just 
so far as, and to the full extent that, the Con- 
stitution in its grant of powers confided subjects 
for consideration and provision to the national 
Government. 

Again, Mr. Chief Justice Marshall, in the 
case of Cohens vs. Vi irginia, undertook to 
enumerate the conditions under which the Gov- 
ernment was formed, and the conditions under | 
which alone it could succeed. He says: 

“Tf it could be doubted whether, from its nature, 
it were not supreme in all cases where it is empow- 
ered to act, that doubt would be removed by the 
declaration that ‘this Constitution, and the laws of 
the United States which shall be made in pursuance 
thereof, and all treaties made or which shall be 
made under the authority of the United States, 
shall be the supreme law of the land, and the judges 
in every State shall be bound thereby, anything in | 
the constitution or laws of any State to the con- 


trary notwithstanding.’ i] 


‘Thisis theauthoritative language of the American 
people; and, if gentlemen please, of the American | 
States. It marks, with lines too strong to be mis- 
taken, the charaeteristic distinction between the 
Government and the Union, and those of the States. 
The General Government, though limited as to its 
objects, is supreme with respect to those objects. 
This principle is a part of the Constitution; and if 
there be any who deny its necessity, none can deny 
its authority. | 

"To this supreme government ample powers are 
confided, and, if it were possible to doubt the great 
purposes for which they were soconfided, the people 
of the United States have declared that they are 
given ‘in order to form a more perfect union, estab- 
lish justice, insure domestic tranquillity, provide for 
the common defense, promote the general welfare, 
and secure the blessings of liberty to themselvesand 
their posterity.’ 

With the ample powers confided to this supreme 
government for these interesting purposes are con- 
nected many express and important limitations on 





the same purposes. ‘The powers of the Union on the 
great subjects of war, peace, and commerce, and on 
many others, are in themselves limitations of the 
sovereignty of the States, but in addition to these, 
the sovereignty of the States is surrendered’’— 
And here I beg gentlemen on the other side 
to mark what he says— 


“but in addition to these, the sovereignty of the 
States is surrendered in many instances where tho 
surrender can only operate to the benefit of the peo- 
ple, and where, perhaps, no other power is conferred 
on Congress than a conservative power to maintain 
the principles established in the Constitution.” 

Again, in the case of Gibbons vs. Ogden, the 
court declare: 


“ And our Constitution being, as was aptly said at 
the bar, one of enumeration and not of definition to 
ascertain the extent of the power it becomes neces- 


gary to settle the meaning of the terms -employed 
in it,’ 


The men who formed the Constitution did 
not undertake to define what were the rights 
of man which it undertook to secure. They 
did not undertake to define the war, for illus- 
tration, whieh it authorized Congress to make. 
It enumerated, as the court have said, the 
great objects over which and for which, to 
secure the @ads named in the preamble, the 
powers of the people were delegated to the 
authority of the Government, leaving to the 
Government, thréugh its proper departments, 
the definition of those powers, 

Now, Mr. President, I think it must be ad- 
mitted—I had supposed that events had settled 
it until I heard this debate—that this Consti- 
tution, be it much or little, (for I am not now 
on the point of its extent,) if it gives us au- 
thority er if itwithholds it, is to the extent of 
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its scope a Constitution of the people, and that 


| it brings the people, in respect to every right 


| which it secures to them, into direct commun- 


ication with that Government which exists 
by the Constitution, and which only and solely 
has the paramount power to enforce it. The 
governments of the States cannot finally or 
independently enforce or decline to enforce the 
Constitution of the United States; it is not 
their Constitution in thesense that the consti- 
tution of the State is. It isthe Constitution of 
the whole people as a national body, and the 
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requirements of which they cannot finally pass | 
upon; and therefore whatever rights are 


secured to the people under it must be guar- 
antied to them and made effectual for them 


at last through the instrumentality of the | 
national Government, and through no other. | 


I need scarcely occupy your time, Mr. Presi- 
dent, and that of the Senate, in showing how 


| perfectly the authority of Congress to execute 


| this Constitution, and theauthority of Congress || 








to choose the means by which it shall be | 


executed, is recognized by the judicial depart- 
ment of the Government; but lest my friends 
on the other side should suspect that I had 
slighted this part of their argument, I will read 
to them an authority which I am sure they will 
recognize—that of Prigg vs. The Common- 
wealth of Pennsylvania, in which the Supreme 
Court decided, as they know, that the obligation 
imposed to return fugitives from labor was an 
obligation the performance of which by the 
nation was secured by the Constitution of the 
United Statesasitwas. Although nothing was 
said as to the power of Congress to put it into 
execution, although no ‘‘appropriate legisla- 
tion’’ was referred to or authorized in terms 
to give it effect, the court said, as they know, 
and said as the law was, painful and unfor- 


tunate as was the incident which should have | 


brought it into application, that it was the 


| solemn duty of Congress under the Constitu- 
| tion to secure to the individual, in spite of the 


State, or with its aid, as the case might be, pre- 
cisely the rights that the Constitution gave him, 
and that there should be no_ intermediate 
authority to arrest or oppose the direct per- 
formance ofthis duty by Congress. The court 
say : 

“The State legislation may be entirely silent on 


the wholesubject, and its ordinary remedial process 
framed with different views and objects,” 


which has a very apt application to some of 


| the State legislation in the States whose con- 


dition we have been considering— 


**and this may be innocently as well as designedly 
done, since every State is perfectly competent, and 
has the exclusive right to prescribe the remedies in 


its own judicial tribunals, to limit the time as wellas | 


the mode of redress, and to deny jurisdiction over 


cases which its own policy and its own institutions || 


either prohibit or discountenance. 

**Tf, therefore, the clause of the Constitution had 
stopped at the mere recognition of the right, without 
providing or contemplating any means by which it 
might be established and enforced in cases where it 
did not execute itself, it is plain that it would have, 
in a great variety of cases, a delusive and empty an- 
nunciation. If it did not contemplate any action, 
either through State or national legislation, as aux- 
iliaries to its more perfec t enforcement in the form 
of remedy or of protection,’’— 


‘‘ Protection,’’ mark the word Mr. “Presi- 
dent; it appears in the fourteenth amendment— 


“then, as there would be no duty on either to aid 
the right, it would be left to the mere comity of the 


States to act as they should please; and would de- |! °. cee : Se ee : 
; r. ; || rights of citizens or in the constitutional duties 


pend for its security upon the changing course of 
public opinion, the mutations of public policy, and 
the general adaptations of re medies for. purposes 
strictly according to the lex for t.’ 

“The fundamental principle, applicable to all 
cases of this sort, would seem to be, that where the 
end is required the means are given; and where the 
duty is enjoined, the ability to perform it is contem- 
plated to exist on the part of the functionaries to 
whom it is intrusted.”’ 


Mr. President, my friend from Illinois, [Mr. 
TroumBuLt, ] when he addressed the Senate the 
other day, seemed to have the apprehension 
that we were or might be by this bill enter- 
ing upon a great. change i in the character of 
the Government, in the fact that we were en- 
deavoring to protect personal rights, which, 
he said, the traditions of the Government and 
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| the course of the Constitution had always lef; 
to the States. If that were so, it would be no 
argument against the propriety of this bil], 
provided the new phases and amendments of 
the Constitution had made the change. But 
it is not a newidea. As I have stated, the 
| government of the United States over the sub. 
jects which are intrusted to it has always been 
/a government which dealt directly with the 
people, and which, from the nature of things, 
could not in any case effectually deal other. 
_wise than by open war directly with the State, 
even in those cases where the prohibition is 
directly upon the State, as in that, for instance, 
of making a negotiation with a foreign Power. 
If the State of Vermont, for example, nego. 
tiates with the British Government for the 
extradition of fugitives, what is the United 
States to do about it as to the State of Ver- 
mont? She can institute no process against 
that State to set aside the treaty. Her only 
redress against us would be either ‘* the last 
reason of kings,’’ as the saying is, warfare, for 
| a violation of that duty, or else, as also has been 


|| done, addressing itself directly to the people, to 


the persons, in spite of any act of the State in 
its collective capacity. And so in the very in- 
stance to which I have referred as an illustra- 
tion of the prohibition to make treaties, which 
is a direct prohibition on the States, which has 
nothing on the face of it to do the individual 
action or individual right at all, the only 
method through which the treaty-making 
power of a State could be assailed or the act 
of making a treaty by a State could be denied, 
was, and has been, in the very case of the State 
of Vermont, through the intervention of the 
national Legislature acting upon the persons 
in providing methods of personal repression 
through the courts; so that many years ago, 
when the Governor of the State of Vermont 
entered into an arrangement, before we had 
any extradition treaty with Great Britain, to sur- 
render a notorious criminal to the authorities 
| of Canada, that criminal applied to the courts 
and was released by the Supreme Court of the 
United States, dealing directly between him 
| and the person who held the office of Gov- 
ernor, not Governor Jennison, but citizen 
Jennison. 

It is a delusion, therefore, to imagine that 
at any time and in any way the faculties and 
functions enumerated in this Constitution, 
which have been given to the United States 
or have been denied to the States, are to be 
carried out solely through secondary means. 
| Wherever the Constitution imposes a duty or 
|a prohibition, and it becomes necessary to 
make it effectual, the Government always has, 
and it always must, short of warfare, go directly 
to the thing itself, take hold of the citizen. 

In the course of this enumeration of per- 
sonal rights, perhaps one of the chief in the old 
Constitution was that of securing equal priv- 
| ileges and immunities to the citizens of the 
several States. 1 should not have thought it 
necessary to allude to this provision in this 
debate but for the stress that my friend from 
Illinois, [Mr. TrumBuLL,] who I am sorry to 
see is not present at this time, laid upon it 
when he was endeavoring to persuade himself 
that the fourteenth amendment of the Consti- 
tution had made no change in the constitutional 





_of the Government toward them. He under- 
took to show that the provision in the four- 
| teenth amendment, using sometimes words of 
the same character, was the same in substance 
with the ancient provision. ‘That is another 
mistake. The ancient provision was that— 

“The citizens of each State shall be entitled to 
all privileges and immunities of citizens in the sev- 
eral States.’’ 

Not that the citizens of the United States 
shall be entitled to privileges and immunities 
in every State, but that the citizen of one State 
going into another should have the rights of a 
citizen there; and it was out of that that the 
doctrine grew, and it came to be legal doctrine 
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almost at last, that the citizen of one State || what was the nature of national citizenship, || supreme everywhere, and against which nc 


going into another was not entitled to exercise || whether it was fundamental because the person || State constitution or State legislation or usage 
the rights of a citizen of that State in every || was an inhabitant of the nation itself, or born could in the slightest degree prevail. 

case; and it was out of that that the doctrine || in it, or naturalized to it, or whether it wasthe || Mr. TRUMBULL. If the Senator will allow 
grew that the citizen of one State might not be || mere consequence of the fact that he was a || me, we both agree that we would not have 
a citizen of the United States at all, inthe sense || citizen of a State, the thirteenth and fourteenth |, made such a decision under the old Constitu- 


of being entitled to the privileges and immun- | amendmentscamein. The fourteenth amend- || tion; but the Senator now puts it upon judi- 


ities of the citizen of another State. It was | ment declared that— || cial decision, that a white native-born citizen 
only a State citizenship, and from that State || “All persons born or naturalized in the United | of the United States might have been reduced 
citizenship resulted the national citizenship in || States, and, Satont P the saned iets thereof, are | to slavery in another State. Now, I ask him 
that State, and when he had remove anothe citizens of the United States and of the State wherein || :¢ 4) “ndicis Cis) *t] 

= - — ao its a ee they recta. }| if we — a ee that oe “ 
State he then became a citizen in due process “ g 3 ; . ., || reducing to slavery of a human being were no 
of time of that State, and his national Saieee: Che order of the language of the old Consti- || ail based upon Se their being aad of 
ship resulted, as the branch results from the pat a meraree sere: Anstead of de- || African descent, and if there is any decision 
root, from his citizenship of that State. In || C/@ring, as 7 oa eee of a State || anywhere intimating that a white citizen of 

° ove ° . . rag > 7 ore ‘ ‘tize muse . er ° *,8 - 

other words, national citizenship before this | W@S entitied to the er of a citizen in || Vermont or Illinois, being a citizen of the 
amendment was merely a consequence of State wet co it declared a every person || United States, could ever have been reduced 
citizenship, and, as the old saying is, as the || bora within the territory of the United States || to slavery in any of the States of the Union? 
stream cannot rise higher than its source, so was acitizen ot the nation, and, by consequence, Mr. EDMUNDS. Mr. President, I have 
the right of the national citizen, using that term || ® ee nee ee in which he might from |} already said that all the decisions upon the 
as applied to him, was not greater than the var MO TRU MBULI If the S .., || Subjeet of slavery as such, which is only one 
right of the State citizen, however that might Mr. TRUMBULL, If the Senator will || form of depriving a man of his liberty, were 
be cramped or defeated by State legislation or || #llow me again, did that do anything more || pased upon color. But I assert that the Su- 
State constitutions. Upon that principle the || than give citizenship to a class of persons who preme Court of the United States under the 
State of South Carolina imprisoned citizens of || before that time did not have it, and did it || 914 Constitution has solemnly decided that 
Massachusetts because they visited its ports for || ive anybody any privileges and immunities || those great words in the fifth article of the old 
lawful commerce, and the Constitution of the || beyond those possessed by a confessed citizen || 


of the United S le : |} amendments, that no man shall be deprived 
United States, so far as that went, if those per- || Of the United States betore its enactment ? '| of life, liberty, or property without due pro- 


sons had gone there to remain, to reside, instead || . Mr. EDMUNDS. I declare most emphat- || cess of law, did not prevent a State from de- 
of going in the casual course of business, would || ically that it did; that it gave the man who || priving a man of life, liberty, or property 
have been powerless to protect them. || had been a citizen of Vermont or of Massa- || without due process of law; that it was none 

Mr. TRUMBULL. Do I disturb the Senator |, Chusetts before, and who under the old Con- || of our business if they did; that we had no 
if 1 ask him a question? || Sutution, becoming a citizen of South Caro- || power to protect a man against a violation of 

Mr. EDMUNDS. Not in the slightest || lina, only had such rights as the constitution || his liberty or his life, because the Constitution 
degree. , || of South Carolina chose to give to their citi- || of the United States or of his own State pro- 


Mr. TRUMBULL. I should like to ask the || 20S, either to be a slave or a free man, or || hibited it; he must look to his own State for 
Senator from Vermont if the United States || Whatever condition they might impose upon | redress, and that we had no power to interfere. 
were not bound, before the fourteenth amend- || him, a national citizenship as an original and || Therefore I say, if the Constitution of the 
ment, to protect all the privileges and immun- fundamental right that no State could regu- || United States did not protect the citizen of 
itise of cilizens of the United States, whatever || ‘ate or destroy or impede, because it says so ; || Illinois against illegal imprisonment, being 
they were? Under the general clause giving || and as a consequence of that, a said wnorerer '| white, and the courts of the United States had 
Congress authority to carry out and protect | he went he became a citizen of the State to | 


: : ; no power to interfere and defend him, then the 
whatever powers are vested ia the United which he emigrated. people of Illinois, if they had chosen, could 


States, if there was such a thing as a citizen || Mr. TRUMBULL. Now, will the Senator || have kept him in prison forever; they could 
of the United States, which the Senator will of || allow me to ask him one other question right || have taken him to their corn-fields and com- 
course admit, whatever his privileges and im- || there? _ Abita. © || pelled him to labor; they could have made 
munities were, was not the Government of the || Mr. EDMU NDS. With great pleasure. || him a slave. 

United States bound to protect them every- Mr. TRUMBULL. I ask him whether, || So I am justified in saying that the'decisions 
where? , | before the thirteenth amendment, he holds || 


; i , Ha under the old Constitution in principle and in 
Mr. EDMUNDS. That is what I have been || that a native-born white citizen of Vermont || effect completely cover the proposition that 


trying to show for half an hour, in the best || could be reduced to slavery in South Caro- |) jt was not in the power of the United States 


way | could. || lina, without doing it in defiance of the Con- || to defend the right of a citizen of the United 
Mr. TRUMBULL. Then, if the Senator || stitution of the United States ? States to life, liberty, or property, against the 
assents to that, I desire to ask him whether || _ Mr. EDMUNDS. I say he could, upon the |) jnvasion of it by any State or by any person 


doctrine of the decisions that had been made. 
If I had been the judge I should have declared | 
that the preamble and terms of the Constitu- || that the citizenship which draws to it protec- 
tion secured the freedom of every man already || tion, which draws to it the privileges and im- 
free, white and black, everywhere. I would || munities which have been spoken of in the 
not have declared that a black man by the |) Constitution, and which we’ all agree include 
Constitution of the United States could be || the right to life, the right to liberty, the right 
made a slave anywhere. to property, the right to freedom from all in- 
Mr. TRUMBULL. Doesthe Senator mean || terference without due process of law, afforded 
to aflirm that any decision was ever made that || no protection, because that citizenship rested 
a white man could be made a slave? upon State authority, and, only as a conse- 
5 Oe No, sir; 4 not mean ow of = State yr and growing 
to affirm that there was any such decision. out of it, had a national eharacter. That 
stand. But what I said was that a citizen only || Mr. TRUMBULL. Then there is no decis- || being known, the fourteenth amendment, not 
became a citizen of the United States, under || ion to that extent. being a mere empty dream or an empty asser- 
the language of this Constitution that Ihave || Mr. EDMUNDS. My friend and I are now |) tion of an old re declared that every 
read, through the fact that he was a citizen of || talkingabout principles. Isay, under the Con- || person born in the United States shall first 
a State, to begin with, except in the case of |} stitution, as it was before these amendments, and always bea citizen of the nation, and sec- 
natyralization, and then he became, by the || the right of a white man and a black man alike || ond, and as a consequence, be a citizen of the 
act of the nation, a citizen of the State; that || residing in the State of South Carolina, and || State in which he resides. 
the national citizenship was the consequence || becoming citizens of it, depended upon the ||_ Now, Mr. President, to return to the point 
of the State citizenship, and therefore that the || laws of South Carolina and its constitution, || I was speaking upon—and in my discussion 
privileges of a national citizen must always || and if a majority of the people of South Car- || with my friend I have gota little out of the 
be measured by, and controlled by, the rules || olina chose to reduce my friend and me to |} order in which I intended to have spoken of 
that applied to State citizenship; and hence || slavery, if we were citizens of that State, the || these subjects—this Constitution has always 
if the State of South Carolina wished to en- || national Government could not help it. I say || been a Constitution of the people, and has in 
slave a portion of its citizens, if any citizen of || that upon the principle of the decisions that || a thousand ways provided for the protection 
another State chose to go there and be en- || have been made, not upon the constitution | of the people, imposing duties, guarantying 
slaved, if he came within the description of || as I would have construed it myself; and [ || rights, regulating affairs, prohibiting action to 
the enslaved persons, he must take his chance || say that it was to correct that wrong and dis- | States, and so it has, in a great variety of 
2nd the Constitution could not help him. That || honest and base construction that was put upon instances in the course of these powers and 
is the position. As I go along I will answer this instrument that this amendment was intro- || prohibitions, been applied to the people directly 
the other part of the question of my friend, duced, not as a mere paraphrase of what had || to effect its purposes and to defend its powers, 
and he will presently see what the answer is. been enacted before, but as a fundamental and wherever and whenever that occasion has 
Now, sir, to put this question at rest as to || security of a national right which should be | arisen it has always been done precisely upon 


the privileges and immunities of a citizen of 
the United States were not precisely the same 
before the adoption of the fourteenth amend- 
ment, and if not, wherein do they differ? 

Mr. EDMUNDS. My friend sees where he 
is coming 8ut, and sol will wait a moment | 
before I answer the question in form. I say, | 
and have endeavored to maintain, that the 
United States was bound, is bound, and always 
must be bound, like every other sovereign 
Government, toprotect every right that it gives 
to its citizens. There can be no doubt of it. | 
That is precisely the position upon which I 


in a State with or without the authority of its 
laws; and the reason was, as I have stated, 
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the principles that this bill contains, that of 
dealing with the people, that of enacting laws, 


and never that of either by advice or protest, | 


warfare or proclamation, dealing with the 
States. 


I have as a matter of curiosity gone through | 


the ancient statutes as to crimes in order to 
see, as my friend from Illinois thought we 
were making a great change in the Govern- 
ment, how largely the founders of the Govern- 


ment, in enacting its crimes acts, have gone | 
into the constant intercourse of the people in 


their business relations, how much it has done 
that mighthave been done by the States, and 


in many instances how much it has done that || 


has always been donealso by the States acting 
upon the same class of subjects. Here are 
some of them: 

‘‘An act to punish the negligence of steam- 
boat oflicers,’’ 
anywhere in the United States, by which any 
person should be injured. Nobody disputes 


that a State can pass laws to punish that. || 
Nobody disputes that the State laws give | 


rights of private action to people for negli- 
gence of steamboat owners. 

‘* The embezzlement of goods of the United 
States.’’ ‘There is a power which it might be 
sail was necessary to protect the interest of 
the United States. That is true; and while 
it is perfectly true, it would be lawful for the 
States to, and many of them do, have statutes 
under which anybody can be convicted for 
embezzling the goods of another, whether the 
United States or a foreign Power, or any per- 
son having property within their territorial 
jurisdiction. 

‘* The forging of powers of attorney to trans 
fer stocks,’’ ihereis a case of a purely pri- 
vate crime between man and man, nothing 
else. The power of attorney to transfer stocks 
is not a Government security. It has no more 
relation to it than any other power of attor- 
ney bas, except that the Government security 
huppenus to be the subject to which the power 
of uttorvey is applied, and it is punished as a 
private cheat, as all species of counterfeiting 
and forgery of personal documents are. No 
body ever questioned the propriety of that 
legislation; and at the same time all the States, 
without exception, bave enacted and enforced 
laws against the forgery of precisely the same 
instruments; and yet nobody ever heard that 
the Union was about to fall to pieces because 
the United States had invaded the sacred right 
of the State to regulate the conduct of its own 
citizens about criwes of this character. 

** Conspiracies to cast away vessels,’’ not on 
the high seas merely, but anywhere within the 
juresdiction of the United States. 

**Conspiring to plunder stranded vessels.’’ 
Plundering stranded vessels within the body 
of a county of a State, which in every State in 
the Union, I have no fear in saying, is an 
offense against State laws ; and yetnobody has 
been alarmed at that legislation. 

‘*Assaulting an oflicer.’’ And here, sir, is 
the shibboleth on which my friend from Illinois 
has staggered and fallen. ‘The committee put 
into this bill an amendment providing that if 
any man should assault an oflicer unlawfully 
and wickedly, or rather conspire to assault him, 


while in the performance of his duty, he should | 


be amenable to punishment. My honorable 
friend from Illinois has said that this for him 
spoils the whole bill. 

Mr. TRUMBULL. 
favor of that. 

Mr. EDMUNDS. I am very glad that my 
friend has experienced a sudden conversion. 
Let me read from his remarks. 

Mr. TRUMBULL. 
hunting it up, 1 will say that my position was, 
and | think he will find it the same in the 
paper—if it is not I did not express what I 
intended—that the Government had the right 
to protect its officers in the discharge of their 


Not at all. I am in 


not on the high seas alone, but ; 


While the Senator is | 


duties; but that the Government of the United | 


States bad no right to punish for a conspiracy 
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to cut down the Senator’s apple trees in Ver- 
| mont, when he is here as a Senator dischargin 

‘his duties. The bill as proposed to be or 

| provides for punishing a conspiracy to injure 
the property of another while the officer is 
engaged in the discharge of his duties a thou- 

_sand miles away, if you please, and having no 
connection with the discharge of his duties. 

| Mr. EDMUNDS. Iam immeasurably happy 
that in the short course of thirty-five or forty 


| able friend said: 


from Vermont was in favor—and I might say I was 
quite well satisfied he was not-—of entering the 


where the Constitution and laws of the United States 
were not directly encroached upon. Assuming 
that to beso, and that that is the opinion of every 


| 


i 
| 
} 
| 
| 


| minutes I should have found one convert; I | 
| will not say made one. Here is what my honor- | 


tion with this thing, and I am sorry that he 
should have been betrayed suddenly into mak. 
ing the opposition to this change that he did 
because only three years ago, as I reminded 
him on that occasion, he himself, as a mem. 
ber of the Judiciary Committee, heartily con. 


| curred in and assisted to reporta provision of 
exactly that same character, and which, | 


think I am safe in saying, at that time met the 
approval of the Senate from members of a|| 
parties and without any differences of politica] 
opinion affecting it at all. Here are the sec. 


|, tions which my friend’s committee reported 


“T had stated that I did not suppose the Senator | with his concurrence, the sections which he 


_ and I voted for when they were amended in 4 


|| member of the Senate, I should like now to get the || 
attention of Senators a moment, and especially of 


the lawyers of the body, to a single amendment in 
| the seventeenth line of the second section. The 

Judiciary Committee propose to insert these words, 
| ‘or while engaged in the.’ ” 


Now, let me read the text of the bill: 


Or by force, intimidation, or threat, to induce 
any officer of the United States to leave any State, 
district, or place where his duties as such officer 
might lawfully be performed, or to injure him in 
| his person or property on account of his lawful dis- 
| charge of the duties of his office, &e. 


That is the way the bill read in the first 


place. ‘The committee propose to amend 
that so as to make it read: 


Or to injure him in his person or property on 
account of or while engaged in the lawful discharge 
of the duties of his oflice. 


Now, says the Senator from Illinois: 


“*T think that changes the whole character of that 
section. Let me show how. 

“As the bill originally stood, as it came from the 

| House, it provided for the punishment of a conspir- 

acy to injure a person holding a United States office 

in his person or property on account of his lawful 

| discharge of the duties of his office. That is legiti- 

mate. I can vote for a law that punishes a conspir- 

acy to injure a United States officer on account of 

his lawful discharge of the duties of his office. But 


| what is the amendment? Its effect is to punish a | 


conspiracy to injure his property ‘while he is en- 
gaged in the lawful discharge of his duties.’ 
that very different?” 

And then he proceeds to illustrate. 

Mr. TRUMBULL, That is exactly what I 
say now. 

Mr. EDMUNDS. Very good. Let us see 
| what kind of a law we have now. The hon- 
orable Senator from Illinois made no distine- 


between the case of assaulting the officer while 


ing his property. He put it upon the ground 
| that it must be on account of the act interfer- 


made the case criminal for our punishment. 
Now, let us see. Here is the act of 1790, old 
| enough to be outlawed, perhaps, in the esti- 
| mation of my friend, but it is in force yet: 


“If any person or persons shall knowingly and 
willfully obstruct, resist, or oppose any officer of the 
United States, in serving or attempting to serve or 
execute any mesne process or warrant, or any rule 
or order of any of the courts of the United States, 
| or any other legal or judicial writ or process what- 
soever, or shall assault, beat, or wound any officer, 
or other person duly authorized, in serving or exe- 
cuting any writ, rule, order, process, or warrant 
aforesaid, every person so knowingly and willfully 
offending in the premises shall, on conviction théreof, 
be imprisoned not exceeding twelve months, and 
fined not exceeding $300.” 


Mr. TRUMBULL, That is a very proper 
} act. 
We have had, Mr. Presi- 


Mr. EDMUNDS. 
dent, for eighty years a statute which made it 
a crime to assault any officer while engaged in 
the performance of his duties, not on account 
of it, but to injure him in his person while he 
was engaged in the performance of his duties. 
Now, my honorable friend says that this change, 
using the same words and only changing the 
language so as to include property as well as 
person, is a great departure and alters the whole 
principle of the bill. 

This is not the whole of my friend’s connec- 





engaged in the discharge of his duties or injur- | 


ing with the discharge of his duties which | 


Is not | 


tion, for none could be made, in his argument | 





| rowed. 


| . Wn . * 
| States to pass a general criminal code for the States, | part of their phraseology. The first making 


or a general law for the redress of civil injuries in | 
| the courts in cases of contest between individuals, | 


it a crime ‘‘if any officer shall be, while in the 
performance of his official duty, unlawfully 
assaulted, beaten, or shall have his property 
unlawfully taken, injured, or destroyed while 
engaged in the performance of his official 
duty.’’ 

The very language of the amendment which 
we have proposed to put into this bill was bor- 
I do not mean by saying ‘‘ borrowed’”’ 


| to say copied from, but the idea was borrowed 


from our own discussion and recommendation 
in favor of that bill—which did not become a 
law, not because it was defeated, but because 
it was not finally acted upon—in which and for 
which we had the able and vigorous assistance 
of my honorable friend. I thought, therefore, 
that the committee might be justified, acting 
upon the traditions of the old statutes, acting 
upon the opinion of my friend so recently ex- 
pressed to us, in making this amendment. I 
suppose that when he opposed this amendment 


| the other day, as the Globe certainly says he 
| did oppose it; (for he said that it changed the 


whole character of the section, and he could 
not go for it,) my honorable friend had for- 
gotten, in the hurry of the ten thousand things 
he is pressed with, that this very subject of 
securing an officer in person and property from 
unlawful molestation while he is attending to 
his duties was one which had met his cordial 


_ approval, as I think it ought the approval of 





every one. But, Mr. President, I am taking 
too much time with that. 

As I have said, in all or nearly all of these 
instances, and I have only given a few of them, 
where the United States bas exercised crim- 
inal jurisdiction over the acts of citizens as 
between each other, in order to carry out the 
protections which the Constitution has given 
to the operations of the Government and to 
the rights of citizens under it, the States, at 
the same time, as States, have had a criminal 
code which covered almost completely tbe 
same Class of subjects. ° 

Mr. TRUMBULL. Does the Senator mean 


| to say that I ever expressed any opinions about 


a bill that he has reterred to as having been re- 
ported here? I presume we considered it in 
the Judiciary Committee, but it was never dis- 
cussed in the Senate. 1 do not think I ever 
said a word about it. I do not recollect the 
circumstances about it now. It was reported 
by the Senator from Vermont. I may have 
‘given my acquiescence to the report without 
examining it as particularly as I ought to have 
done; but that I ever expressed any opinions 
in the Senate in favor of a proposition that 
would authorize the punishment of a cor®pir- 
acy to injure the property of a man simply 
because he was an officer of the United States, 
when it had no connection with the discharge 
of his duties, I deny. 

Mr. EDMUNDS. Well, Mr. President, on 
that denial it is a question between the record 
and the recollection of my friend; that is all. 

Mr. TRUMBULL. The bill was not re- 
ported by me, was it? 

Mr. EDMUNDS. No, it was not; it was 
reported’ by the honorable Senator’s commit- 
tee, reported with his concurrence, and the 
Globe shows no dissent; and I happen to know 
personally that it was reported with his con- 
currence. It was taken up in the morning 
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hour for consideration on the 29th of June, 
1868, toward the end of the session, I have no 
doubt inthe presence of my friend, who always 
attends, during the morning hour certainly ; 
and it was discussed and amended by inserting 
in the second section words which by a cler- 
ical mistake had been omitted, the very words | 
which we put into this bill, ‘‘ while in the per- 
formance of his duty;’’ and that amendment 
was agreed to by the Senate. 

Now, Mr. President, it is not my purpose to 
find fault with my honorable friend from Illi- 
nois for changing his opinion, if he has seen 
fit and good ground to do it; but I think he 
ought not to have said the other day that this | 
amendment which we propose changed the 
whole character of that section and was with- 
out any precedent to support it. 

I was saying when my friend interrupted me 
just now that from the foundation of the Gov- 
ernment, over this class of subjects—because 
the whole spirit of this discussion turns upon 
the question whether the national authority 
bas a right to deal with its citizens as citizens, 
and not with States, or whether it must be left 
to the States alone to act upon her citizens in 
enforcing the national Constitution—embra- 
cing almost one half of all the business relations 
of men in the country, embracing a thousand 
different operations and a thousand different 
situations of society, the United States have 
had and administered a criminal code to pro- 
tect the powers and to execute the duties which 
the Constitution has confided to it. And in 
doing this they have not either ‘‘ invaded”’ or 
‘‘entered’’ any State, but they have exercised 
the constitutional omnipresence of sovereignty, | 
and carried forward the beneficent sway of 
justice among the people, for the people, and 
by the people. 





The Government has hada criminal code that | 


acted directly upon the people, upon whom 
alone it couldact. ‘That has not been an inva- 
sion of the rights of the States ; onthe contrary, 
it has been in aid of the good order and stabil. 
ity of the society of the States, and at the same 
time the States by their own laws and in their 
own methods and through their own courts 
have punished the same classes of offenses ; 
and the Supreme Court of the United States 
has more than once been called upon to decide 





whether a State could, in view of the fact that 
the United States had a code against a particu- 
lar crime, also make the same act a crime; 
and it has always been decided that the sover- 
eignty of the two governments was in these re- 
spects independent and concurrent; that they 
both could act over the subjects that were com 
mitted to them, and therefore that a citizen 
might properly be punished for violating a 
State law and a United States law in doing the 
same act. 

We have had that as to passing counterfeit 
money. The State of Ohio hada statute against 
passing counterfeit money. A man was indicted 
under it, and he defended upon the ground that 
that was acrime by United States law and that 
the jurisdiction of the United States over it was 
exclusive. The Supreme Court of the Uni- 
ted States decided that the State hada perfect 
right to pass laws against counterfeiting money 
as well as against the passing of counterfeit 
money. Afterward a man was indicted under 
the laws of the United States for passing coun- | 
terfeit money; not to punish him in the lan- 
guage of the Constitution for counterfeiting 
coin, but out of the language of the Constitu- 





tion to punish him for uttering counterfeit coin 
or a counterfeit note, whatever it may have 
been; and the question was again made that 
the United States had no right to invade the 
function of a State and punish the passing of 
counterfeit coin because the Constitution did | 
not name that, and the State laws operated | 
upon it. Again the Supreme Court of the | 
United States decided that it was perfectly | 
within the constitutional power of Congress | 
to do that thing. 


So, sir, as to the fugitive slave law. ‘There | 





the Constitution had not declared, in terms, 
whose duty it should be to see to its enforce- 
ment. The United States had passed a com- 
plete code upon the subject. The State of 


Illinois had passed a code upon the subject, | 
and had provided for the punishment of any | 


person who should harbor or secrete a fugitive 
slave; and the suggestion was made that my 


friend from Illinois made the other day, that | 
this was changing the whole character of the | 


Government to have the States interfere where 


the United States could, or to have the United | 


States interfere where thé States could. 
the court say : 


** But admitting that the plaintiff in error may be 
liable to an action under the act of Congress for the 
same acts of harboring and preventing the owner 
from retaking his slave, it does not follow that he 
would be twice punished forthe same offense. An 
offense, in its legal signification, means the trans- 
gression of a law. A man may be compelled to make 


But 


reparation in damages to the injured party, and be | 


liable alsoto punishment for a breach of the public 
peace inconsequence of the same act; and may be 
said, in common parlance, to be twice punished for 
thesame offense. Kvery citizen of the United States 
is also a citizen of a State or Territory. He may be 
said to owe allegiance to twosovereigns, and may be 
liable to punishment for an infraction of the laws 
of either. Thesame act may be an offense or trans- 
gression of the laws of both. 
the marshal ’’— 


Here comes this dreadful trouble again about 
assaulting the marshal while in the perform- 
ance of his duty— 


‘*Thus, an assault upon the marshal of the United 
States, and hindering him in the execution of legal 
process, is a high offense against the United States, 
for which the perpetrator is liable to punishment; 
and the same act may be also a gross breach of the 
peace of the State, a riot, assault, or a murder, and 
subject the same person to a punishment, under the 
State laws, for a misdemeanor or felony. That 
either or both may (if they see fit) punish such an 
offender cannot be doubted. Yet it cannot be truly 
averred that tie offender has been twice punished 
for the same offense; but only that by one act he 
has committed two offenses, for each of which he is 
justly punishable. 


Thus, an assault upon | 


Ile could not plead the punish- | 


ment by one in bar to a conviction by the other; | 


consequently, this court has decided, in the case of 
Fox vs. The State of Ohio, (5 How., 432,) that a State 
may punish the offense of uttering or passing false 
coin, as a cheat or fraud practiced on its citizens; 
and in the case of the United States vs. Marigold, 
(9 How., 560.) that Congress, in the proper exercise 
of its authority, may punish the same act as an 
offense against the United States.”” (Moore vs. The 
People of the State of Illinois, 14 Howard, 19, 20.) 


Now, sir, I think I have demonstrated, 
though I have taken, perhaps, too much time 
to do it, that over all the rights and over ail 


the duties and over all the guarantees thatthe | 


Constitution of the United States enumerates, 
the power of the United States, by legislation, 
by punishment, by any of the methods which 


legislation may resort to, to enforce constitu- | 
tional duties and obligations may and mustact | 


directly upon the citizen ; and that it is entirely 
immaterial whether the State may or can do 
the same thing for the same act or not ; and, 
therefore, that it is no objection to the consti- 
tutional exercise of power by Congress that the 
States themselves in the case of these disor- 
ders in the South may, if they will, punish the 
same things according to their own laws. ‘his 
has been carried so fur in the statutes of the 
United States passed by the founders of the 
Government thatin cases of admiralty and mari- 
time jurisdiction, (which would seem by the Con- 
stitution to have been exclusively confided to 
the national authority and the national courts, ) 
the ancient statutes conferring jurisdiction and 
setting up courtsto practice that law, expressly 
provided thatthe acts of Congressand the aut hor- 
ity of the courts underthem should not be con- 
strued to exclude the common law or prohibit 
the courts of the States to grant relief in all 


those cases in which the common law was | 


competent to afford it. So thatto-day, although 
the courts of the United States in one form of 


procedure—procedure in rem—have exclusive 


jurisdiction over maritime matters, the com- 
mon-law courts of every State have ample 
jurisdiction of the same matters, by suits in 


personam between parties ; and yet we are told | 


that this attempt of the United States to pun- 
ish crimes of this character is a new thing ; 


hi 
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that we are changing the character of the Gov- 
ernment by endeavoring to repress tumults 
and insurrections which are leveled against 
citizens in order to deprive them of thatequal 
protection and that right to seek justice which 
the Constitution, from the nature of it, guar- 
antees to them, and which it in express words 
gives to them. 

Now, sir, let us see what rights these new 
amendments have given to citizens; and I am 
sorry to have troubled the Senate so long in 
discussing this general principle; but inas- 
much as the whole constitutionality of our 
legislation has been made to turn, as I have 
said, upon the denial of our right to exercise 
direct powers over the citizens as such, I have 
felt justified in demonstrating, as 1 think I 
have, from history, from the Constitution, 
from the statutes, and from the decisions, that 
this pretense is a sheer delusion. 

Now, what do these amendments provide ? 

The thirteenth amendment provided that 
there should be neither slavery nor involun- 
tary servitude except for crime. That was a 
prohibition. It did not name a State at all. 
Under the old decisions, to which I have 
referred, protecting life, liberty, and property 
against invasion without due process of law, 
Democratic Senators and my friend from 
l!linois might have contended that this was 
only a prohibition against slavery under the 
authority of the United States, and that any 
State could now deprive a citizen of his liberty 
for the reason that the thirteenth amendment 
only operated as against the Government of 
the United States as it was held under the old 
one which I have read. 

But that has not been contended, and every- 
body knows that it would be scouted, for there 
is added—if there could have been any doubt 
about it before—the provision that ‘* Congress 
shall have power to enforce this article by 
appropriate legislation.’’ Therefore, when the 
prohibition against slavery was enacted and 
the power was expressly putinto the hands of 
Congress to carry out that enactment, io see 
that it was made effectual, was it not the right 
and the duty of Congress, too, to the last point 
of its power, to protect the liberty of all people 
wherever it might be assailed by that form of 
crime? Nobody questions it. Even my hon- 
orable friend from Ohio who sits farthest from 
me [Mr. ‘Tuurman] | think will admit, I be- 
lieve he did the other day—I do not know 
that the conversation was public, although it 
was a business conversation—that under the 
thirteenth amendment there is no question but 
that Congress may take all necessary means to 
prevent the reéstablishment of slavery. 

Mr. THURMAN. Will my friend allow me 
to state exactly what my view is? I have 
already stated it, although not in this debate. 
In my judgment, that provision that Congress 
shall bave power by appropriate legislation to 
give effect to this article which is found in each 
of the thirteenth, fourteenth, and fifteenth arti- 
clesof amendment confers no power upon Con- 
gress that would not exist in Congress if those 
words were stricken out of the Constitution. 
‘They are not a particle broader than the clause 
in the original Constitution that Congress shall 
have power to pass all laws necessary and 
proper, &c.; and this very word ‘‘ appropriate ”’ 
is derived from the opinion of Judge Marshall 
in McCulloch vs. Maryland, in which he says 
that Congress, under that authority to pass all 
proper and necessary laws, could use any ap 
propriate means ; and it is also said in the same 
case that Congress would have all the powers 
that it now has if that clause itself were left 
wholly out of the Constitution. 

Mr. EDMUNDS. Very well; suppose that 
is so, inasmuch as the clause isin, have we not 
all the power that it gives? ‘Thatis the point. 
If we had the power, supposing the clause were 
out, | hope my honorable friend does not con- 
tend that we have it not because the clause is 
in. Does he? 


Mr. THURMAN. No, I do not. 
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Mr. EDMUNDS. 
pose is answered ; 
that there is a wide distinction, if he will study 
the Constitution a little more closely, between 


Very good ; then my pur- 


this phraseology of the second section of the 
thirteenth article and the old phraseology. 


ag ss shall have 
article by appropriate legislation.’ 
said that Congress should have power by 


This Buys that ‘ 
enforce this 
‘That 
all hece 
powers therein granted, 


wr 


he States were not granted powers; they were 
denied powers; not denied powers of the 
national Government, but denied powers of 
States; and therefore the strict language 
of the old grant of power to legislate did not 
cover those cases at all. 


Mr. THURMAN. The Senator will pardon 


the 


me for saying that I think I could convince 
him that there is no difference; but it would 
require an argument, and I do not want to 
interrupt his speech. 

Mr. EDMUNDS. My friend knows that 
when he goes to an argument or threatens one 
[I am always convinced at once. [ Laughter. | 


But the chief point now is, as my friend agrees, 
that hereis, whether necessary or unnecessary, 
an express grant of power to us, the national 
Legislature, to defend the rights of citizens 


of the United States and all inhabitants of 
the country, whether citizens or not, against 
slavery. Now, how are you goingtodoit? Are 


you going to do it by passing a proclamation 
to the State of Georgia when she may choose 
to reénslave her negroes? 
to do it by making war upon her? Or, are you 


power to | 


i 
| 
j 
1} 
| 


and let me tell my friend | 


people against attacks by white people, against 
rapine and murder and assassination and con- 
spiracy, contrived in order to drive them from 
the States in which they have been born or 
have chosen to settle, contrived in order to 
deprive them of the liberty of having a political 
opinion, contrived for the purpose of driving 


i! 
to preserve the lives and liberties of white | 


| them from a city or town where they have 
endeavored to carry on a peaceable and lawful | 


ary legislation to carry into effect the | 
The prohibitions upon | 


Or, are you going | 


going to do it, as we by this bill do it under | 


the fourteenth amendment, by declaring that 
any man who infracts that article shall be 
punished ? 

I take it, there is only one answer to that 
question. If 
set up slavery, or any man in a State should 
undertake to set itup, (because the old theory 
was that the States did not set it up at all, 
that it was a kind of hereditary personal right 
that came down from the patriarchs in some 
undefined way,) my friend from Ohio would be 
among the most earnest opponents of any legis- 
lation which should address itself to the State 
of Georgia. He would say, 
Georgia 18 not in fault; 
fault at all, because her officers, her 
Legislature, her Governor, her judiciary, all 
together as such, have no power or authority 
to do anything of the kind, and their acts, 
therefore, are utte rly void, and the 


be in 


any State should undertake to | 


‘*The State of | 
she cannot as a State 


people in | 


their collective capacity are not emniadiie 
for them at all; and you have no right to make 
war upon the people because their officers, | 
their mere agents whom they have selected, 


have exceeded their jurisdiction and author- 
ity. Go,’’ he would say, ‘to the guilty ones 
Adi lress yourselves to the criminal who has vio- 
lated this article of the Constitution and the 
statutes of the United States by doing that 
which the Constitution forbids.’’ 

Thus you will have enforced the thirteenth 
article of amendments and secured liberty and 
punished slavery. It would be an extreme 
ease which could justify any other answer ; 
and inasmuch as slavery is so odious to man- 
kind now, gentlemen of all political shades 
would acquiesce, and there would not be a 
debate or a party division upon the passage of 
a bill which should provide forthe punishment 
of the act of reducing any man to slavery, 
uader the thirteenth amendment. Nobody, I 
venture to say, would have been heard to open 
his lips to condemn such legislation, however 


much some portion of the people might desire || 


to see slavery restored, or to question the pro 
priety or the constitutionality of enacting it. 
But when you take the next step and come 
to the next article of the Constitution, which 
secures the rights of white men as much as of 
colored men, you touch a tender spot in the 
party of our friends on the other side. If you 
wish t> employ the powers of the Constitution 


| fore 


i} such law; 


| 
a) 


| partment, 


business or to cultivate the soil, then the whole 
strength of the Democratic party and all its 
allies is arrayed against the constitutionality 
and propriety of such an act. 

Sir, what did the fourteenth amendment say, 
taking it a little in detail? The first section 
of it is all that I needto read. It has four dis- 
tinct and separate clauses. ‘The first is the 
one upon which I have commented, and I will 
now only state it: 

‘All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are 
citizens of the United States, and ofthe State wherein 
they reside.” 

I have said prematurely, in answer to my 
friend from Illinois, and out of the order of 
the proper discussion of this subject, all that 
I will take the time to say about it. The next 
is the provision that: 

**No State shall make or enforce any law which 


shall abridge the privileges or immunities of citizens 
of the U sited Beakes.” 


There is a direct prohibition to the State ; it 
is a direct prohibition against the making of 
a law; it is a direct prohibition against the 


THE CONGRESSIONAL GLOBE. 


| enforce any law,’’ 





April 14, 





Mr. THURMAN. I doso because the Sep. 
ator has attributed to me quite a mistake. 

Mr. EDMUNDS. I thought it was quite q 
mistake. 


Mr. THURMAN. KEither the ‘Benater did 
not understand me, or I do not understand 
him. The language is, ‘‘no State shall make 
or enforce any law which shall abridge the 
privileges and immunities of citizens.’’ He 
will admit at once that it is only the legislative 
power in a State which can makealaw. He 
will also admit at once that the courts and the 
executive power of the State do not enforce 
laws that are not made by the State, or not 
recognized as law by the State, being the 
common law of the State. Therefore, when it 
is said there that ‘‘no State shall make or 
it can only apply to laws 
which are made by the Legislature of the State, 
or to the common law of the State. 

Mr. EDMUNDS. I do not see that that 
changes it. That is exactly whatI said. Of 
course, if the Legislature do not make a law 
which abridges the privileges or immunities 
of citizens, then there is no such law that the 
other departments of the State government 
can enforce. But suppose the Legislature 
does make a law which abridges the privileges 
of a citizen, and suppose that the judicial and 
executive departments of the State govern- 


|| ment undertake to put it in force; what then? 


enforcing of a law; and that perhaps brings me | 


to the question here as well as anywhere else, 
what is a State? 

My honorable friend from Ohio [Mr. Tuer- 
MAN] said yesterday, my friend from New 
Jersey [ Mr. Stockton ] said the other day, and 
everybody says on that side, that a State is the 


| legislative department, and that all the pro- 


hibitions and commands of this section are 
addressed to the law-making power of a State, 
and that any omission of the Governor to give 
rights under his department, any omission of 
the judiciary to grant rights under their de- 
any violation by either of these 
departments of a State government of any 
right secured by this section, is not a violation 
by the State, for that must be by the law-making 
power. Now, apply it to this: 


**No State shall make or enforce any law which || ; ; a : ore 
|| punishmentagainst the fitting out of expeditions 


shall abridge the privileges or immunities of citi- 
zens of the United States.” 

Not ‘‘ abridge the privileges and immunities 
of citizens of one State going to another,’’ 
as the old language was, but ‘‘ which shall 
abridge the privileges and immunities of citi- 
zens of the United States,’’ whether they are 
citizens of one State or another—absolute 
and complete. But what is the State? Is it 
the Legislature? It is as to making law, with 


| the aid of a Governor. As to enforcing a law, 


is the Legislature the State? 


How do Legis- 
latures enforce laws ? 


I had been taught in 


| my little reading and experience in the pro- 


fession of the law that the enforcement of the 
law belonged to the judiciary and the execu- 
tive combined. 
it was a part of the legislative functions of a 
government to enforce laws; and yet, if my 
friend is right, although the very word ‘ en- 


all only a command to the members of the 
Legislature that they shall not enforce any 
and therefore the executive and 
the judicial departments of the State are not 
prohibited from enforcing any law they please 
which violates the privileges and immunities 
of citizens of the United States. 

Why, Mr. President, this is absurd; it flies 
in the face of the very language, it flies in the 
face of everything we know of the nature and 


| constitution of a government, be it State or 
| national. 


Mr. THURMAN. Will the Senator allow 


| me to interrupt him at this point? 


e’’ is used in this prohibition, it is after | 


I had never heard before that | 


| 
| 
| 


According to his argument you can only pun- 
ish the Legislature; you can make war upon 
them or you can indict them, or do whatever 
our friends on the other side think would be 
adequate to the end; and I should like any one 


| of them to be kind enough to point out what 


he would do in such a case. What, then, was 
the use of putting in this prohibition against 
enforcement? None at all in that case. | 
repeat, with all respect to my friend, that an 
argument of that kind borders, if he will par- 


| don me for saying so, upon absurdity. 


| position 
| Senator’s position were sound ! 


The enforcement of laws, as I have said, 
does not belong to the legislative department 
at all; it belongs to the other departments ; 
and as to the enforcement of law, the other 
departments are the government; they are 
the whole government. Why, sir, what a 
we should be in if this honorable 
Look at our 
case with England during the rebellion. There 
were the acts of Parliament which denounced 


against friendly Powers; there was the execu- 


| tive department, the Crown, armed with all its 


constables and sheriffs and its military power; 


| there was the judiciary in the full exercise of 
| its functions. 


Phrough the fault of the Execu- 


tive and through the fault of the judiciary 


| expeditions were fitted out; 
| War upon our commerce; 


they did make 
they did violate our 
says my friend, ‘‘the Crown and 


rights. ‘*Now,’’ 


| the judiciary of England are not the Govern- 
| ment; they are to blame, but they are not the 
| State; the duty of executing the statutes of 


| England does not belong to them, or ifit did, 


they are not responsible for not doing it; the 


|| power of England is in the Parliament; and 
‘Inasmuch as Parliament had doneall that was 


necessary for it to do before, as the statutes 
were there, England is not responsible at all.’’ 
That doctrine cannot be maintained. A State 
i$ a corporation; it exists only, in contempla- 
tion of law, as an organized thing; and it is 
manifested, represented entirely, and fully in 
respect to every one of its functions, by that 
department of its government on which the 
execution of those functions is respectively 
devolved. Therefore, if it is the duty of the 
executive and judicial departments of a State 
to enforce a law and they do not enforce it, 
the State does not enforce it. If it is their 
duty not to enforce a law and they do enforce 
it, it is the State that enforces it. 

The next provision is the one that ‘‘no State 
shall deprive any person of life, liberty, or 
property without due process of law.’’ Under 


Mr. EDMUNDS. With thegreatest pleasure. || the old Constitution a similar provision existed, 
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not using the word ‘‘State,’’ 
already stated, the courts decided that that 
prohibition did not apply to the States at all, 


and that thérefore it only applied to the Uni- | 


ted States. Hence this clause in the amend- 
ment, which also Congress is to enforce by 
appropriate legislation, ‘‘no State shall de- 
prive any person of life, liberty, or property, 
without due process of law.’’ So that, taking 
the two clauses together, the old one and the 
new one, you have in the Constitution of the 


United States a sweeping declaration that | 
neither the United States nor any one under | 


them, nor any State nor any one under it, 
shall deprive any person of life, 
property, without due process of law. Is not 
that, then, as complete as any language can 
make it? Does it not cover all the power of 


the am in every department of the Govern- 


ment, both national and State? Nobody can 
dispute it; it says so in terms. ‘Taking the 
two togethef, the States are prohibited, the 


nation is prohibited, everybody is prohibited | 


from denying the rights of citizens to life, lib- 
erty, and property, without the regular and 
due process of law—constitutional law. 


Now we come to the next clause, ‘*‘ Nor deny || 


to any person within its jurisdiction the equal 
protection of the laws.’’ And here, again, 
after.this clause, follows the 


nois think the unnecessary, 
‘** Congress may enforce this provision by appro- 
priate legislation.’’ 
do? Itis not to deny to any person within its 
jurisdiction the equal protection of its laws; 
not the equal making of its laws, which had 
been provided for before, not the right to life, 
liberty, and property, which had been provided 
for before; but it is not to deny the protection 
of its laws. 

What is protection of law? 
weary the patience of the Senate with under- 
taking to define what is the protection of the 
law? I take it any, the humblest, citizen in 
the land knows what the protection of the law 
is. ‘The meanest criminal in the land knows 
what it is to violate the protection of the law. 
I shall assume, therefore, that if there has been 
any, or if there may be any of the offenses 
named in this act committed in any State, those 
offenses will deprive citizens of the United 
States and every one else upon whom they are 
committed of the protection of the law, unless 
the criminal who shall commit those offenses 
is punished and the person who suffers receives 
that redress which the priaciples and spirit of 
the laws entitle him to have. 

‘*No State is to deny,’’ say the gentlemen. 
That means, they say, the State in its collect- 
ive capacity. What part of the State? My 
friend from Ohio says the Legislature. Then 
the Legislature, reading it in that way, shall 
not deny to any person within its jurisdiction 


the equal protection of the laws. It had said | 


that before. The very second provision in 
this section declares that no State shall make 


or enforce any law which shall interfere with | 
immunity of a citizen of | 


the privilege and 
the United States; and everybody agrees that 
that privilege and that immunity is the very 
same thing that is mentioned in other language 
in the next clause—the privilege of life, the 
privilege of liberty, the privilege of the ac- 
quirement of property. So that, on the theory 
of my friend from Ohio, a greé at constitutional 


amendment, carefully prepared, discussed in | 


both branches of Congress, passed by two 
thirds of each House, ratified by three fourths 
of the States, committed the awkward blunder 
of stating over again, in obscure language, 
what it had stated in its second provision only 
four lines above in clear language: that it had 
said that no State (which can only act through 


its Legislature) shall make any law which shall | 


do this thing, and when it had, then, coming 
to the last clause, had restated the same thing 
in vaguer language, that they should not deny 
to any person the equal protection of the law. 


and, as I have | 


liberty, or | 


potent, although | 
my friend from Ohio and my friend from Illi- 
declaration that | 


Now, what isa State to | 


Do I need to | 


- 








| the rich and perpetual 


| recognized and bounden duty of all courts 


That cannot be maintained. A Legislature 
acting directly does not afford to any person 
the protection of the law; it makes the law 
under which and through which, being exe- 
cuted by the functionaries appointed by the 
State for that purpose, citizens receive the 


| protection of the law. 


But they say this is merely a prohibitory sec- 
tion, a mere denial of 
interfere with life, liberty, and property, and 
to prevent due redress. What is a denial, Mr. 
President? Is it merely a refusal in the sense 
of a man’s appealing to the Legislature for a 
law and being told that he cannot have it; or 
what is it? It is a security to the citizen that 
he shall have the protection of law. Although 


| the word is negative in form, it is affirmative 


in its nature and character. It grants an abso- 
lute right, and let me tell my honorable friends 
who deny it that it is not a chance word; it 
has been heard of in the law before; it hasa 
history connected with human liberty ever since 
in Anglo-Saxon races human liberty and hu- 
man rights have existed. ‘The very word has 
come down from the earliest constitutions, 
from the very earliest written constitution of 
civilized liberty, to us as a word of art which 


|| carries in it an obligation of a supreme and 


universal aflirmation—a character which makes 
it the duty of every court and every govern- 
ment over every people which are entitled to 
its protection to see that they have it. 

New let us see. Here is the ancient charter 
of liberty which the bold barons, as you know, 
our English ancestors, wrested from King John; 
product, like our own 
amendments, of a great struggle for liberty ; 
and in it are cont: sined, i in order to grant to 
the citizen this very protection, and in order 
to secure to him the duty of all the€ourts of 
ail England to give it, as they have done, these 
very words: ** Nulli vendemus, nulli nega- 
bimus, aut differemus rectum vel justitiam.”’ 
‘*We will sell to no man, we will not deny 
or defer to any man either right or justice.”’ 

Under that, not by force of parliamentary 


| legislation, but as giving ever-allirmative rights, 


performing an aflirmative daty, the first slave 
that set his foot on English soil was set free, 
because the courts could not deny to him that 
justice which that charter said should not be 
denied. Andunder it, as I have said, in every 
civilized State, comprising all the States of our 
nation, and comprising that great common- 
wealth, or kingdom as [ ought strictly to say, 


from which we derived our law and our his- , 


tory for eight hundred years, until now it is 
questioned for the first time, it has been the 
,and 
of all executive ollicers intrusted with the ad- 
ministration of justice and the law, to give that 
which the citizen was entitled to, to execute 
justice and afford protection agaiust all forms 
of wrong and oppression. Why, sir, it has 
blazed on the forehead of constitutional liberty 
from that day to this. And yet, now being 
adopted as the greatest security settled through 
the course of centuries as a protecting, as an 
affirmative right in the citizen—those interests 
of liberty and property and life to which he is 
sectitleel*+<tareb for the first time itis attempted 
to be frittered away by the statement that it is 
a mere negative declaration, a kind of admon- 


| itory prohibition to a State, and that Congress 


is to invade the rights of the States and the 
liberties of the peopie when, these rights being 
denied, when criminals go unpunished by the 


|| score, by the hundred, and by the thousand, 


when justice sits silent in her temple in the 
States, or is driven from it altogether, it in- 
terposes in their behalf; when the Government 
of the whole people, through their laws and tri- 
bunals, takes in its hand this ancient monument 
and guarantee of —— now found in its Con- 
stitution and applies it as it always has been 
applied. Why, sir, if | were in any ‘other place 
I should say— 
**O Shame, where is thy blush ?” 
I am astounded, 


the right of a State to | 
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called party zeal, an effect of a kind of tacit 
alliance with these misguided southern men, 
(not, I hope, in their crimes, but for the bale- 
ful objects of their joint political future,) 
should have blinded our Democratic friends 
to the history of enactments of this character, 
and should have led them further than on 


| sober reflection they will willingly go, and fur- 


| willing to let them go. 


ther than the people on reflection will be 


Therefore, Il take it, Mr. President, that I 
need not occupy much time in saying that 
whatever this provision of the fourteenth. erti- 


cle guaranties to a citizen, that the citizen is 


| through the legislation of this body. 


entitled to have; and if he is entitled to have 
it, how is he to have it? The section answers, 
he isto have it, in the language of the Con- 
stitution, which is the voice of the people, 
The 
people have declared that he shall have this 
protection. The people have declared that the 
State oun shall not deny itto him. The 


people have declared that it is the solemn duty 


of Congress to see that he has it because they 


| have decreed that ‘‘ Congress shall have power 


to enforce the provisions’’ of this section of 
this clause ‘‘ of this article by appropriate legis- 
lation.’’ ‘Therefore the Constitution contem- 


| plated that whenever an occasion should arise 


| have 


where it was necessary to protect these rights 
Congress should protect them. 
lt is impossible to resist the conclusion. 


Suppose this did change the Government, as 


my friend from Illinois appears to fear, do you 
not rather think, Mr. President, that itis a 
good change? If the Constitution did not 
before, holding a sovereignty over its citizens, 
the faculty of, through its legislative 


| branch, protecting those citizens in the rights 
| that the Constitution gave them, the rights 
| which a common human nature gives them, 


against any assault by any State or under any 
State or through the neglect of any State, then 
it was high time, for the honor of the American 
name ard for the rights of humanity, that the 
institutions of this country should change. 

If, as under the thirteenth article, slavery was 
a consti.utional institution, as it was claimec 


| before, lam sure the people will not be alarmed 


sir, that what might be || 


that a great change has come over the spirit 
of this Government; and instead of its being 
a Government of slavery, tolerated or upheld 
or winked at, it has become a Government of 
freedom; that instead of its being a Govern- 
ment which should suffer the local authorities 
of a State to deny the common rights of citi 
zeus to any of its people, it has become a 
Government in which the national power has 
guarantied it to them, and which it is the duty 
of the national power, in every honorable and 
in the most exhaustive sense, to see 
and fairly enforced and made 
reality. 

If this is the Constitution (and how it can 
be otherwise in the face of its history and what 
it saysis more than a pene to me, an amaze- 
ment to me; if this is the Constitution) which 
gives to our people a right to the protection 
of law, and it is a Constitution which makes 
it our duty to see that they have the protec- 
tion of law, what sin are we committing in 
endeavoring to legislate so that they shall have 
it? None, sir. 

And now what do we propose to do? Some 
people have imagined, have stated, or hinted, ‘or 
insinuated in their observations that we were 
making war uponthe States in this bill; that we 
were overturning the judiciary ; that we were 
resorting to new wos That is a mistake, 
a misrepresentation. ‘The bill, likeall bills of 
this character, in its first and second sections, 
is a declaration of rights and a provision for 
the punishment of conspiracies against con 
stitutional rights, and a redress for wrongs. 
It does not undertake to overthrow any court. 
It does not undertake to make any war. It 
does not undertake to interpose itself out of the 
regular order of the administration of law. It 
does not attempt to deprive any State of the 


is fully 
a practical 
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honor which is due to the punishment of crime. 
It is a law acting upon the citizen like every 
other law, and it is a law to be enforced by 
the courts through the regular and ordinary 
processes of judicial administration, and in 
no other way, until forcible resistance shall 
be offered to the quiet and ordinary course 
of justice. 

When you come to the later sections, which 
are in aid of the first, you have the simple 
and ordinary provision in the third that, when 
the laws are opposed, when the courts are 
in danger of being unable to carry out their 
decrees, to arrest and punish offenders, the 
executive arm is to go to their assistance, is 
to oppose force to force, as is done in every 
city and county in the country every day, 
when the oceasion for it occurs, under State 
laws and under national laws, as the Senator 
from California himself says he demanded to 
have done in his own State on one occasion 
by the troops of the United States. When 
force is to be opposed to the quiet progress of 
the law the arm of the nation is to resist force 
with force, is to gather up the offender and 
turn him over to the court of justice for trial. 
That is all there is to it. We are not attempt- 
ing to overturn the judiciary; we are attempt- 
ing to uphold it. 
overthrow the Constitution; we are attempting 
to uphold it. We are not attempting to inter- 
fere with the liberty of the people, unless the 


liberty to commit crime is the liberty of the | 


people; we are attempting to protect and 
uphold it. 

‘The fourth section troubles some of my hon- 
orable friends very much indeed. It is said, 
in the first place, that it is unconstitutional, 
because it authorizes the President in certain 
cases named to suspend the writ of habeas 
corpus. 
tional in that respect. 
of the United States have decided, contrary 
to what my friend from Ohio [Mr. Tuugman } 
had supposed, that the Congress of the United 
States may delegate to the President the power 


to determine when an exigency occurs which || 


shall call for the execution of some statute. 
They do delegate powers constantly ; not legis 
lative powers, but powers to act in a contin- 
gency which the Legislature prescribes or pro- 
vides for or defines in advance. ‘That was the 
case under the embargo laws. The President 


has no power to lay embargoes or to relieve | 


embargoes; he has no power to make war; 


and yet, under the embargo laws, with uni- | 
versal acceptance in the case that was referred | 
to and shown to gentlemen the other day, the | 


Supreme Court of the United States unani- 
mously decided that it was competent for Con- 
gress to vest in the President the discretion to 
determine in what contingency he should, in 
effect, repeal the embargoes and in what con- 
tingency he could revive them again. 
12 Wheaton is a case (Martin vs. Malt) which, 
perhape, | ought to refer to for a moment. 
On the subject of exercising the military power 
in calling forth the militia, which is, in the 
language of the Constitution, confided to Con- 
gress in the provision authorizing it to pro- 
vide for suppressing insurrections and repel- 
ling invasions, on the very point upon which we 
are now speaking, the Supreme Court of the 


United States unanimously decided that this | 
power could be rightfully vested in the Execu- | 


tive. It says: 

“*Isthe President the sole and exclusive judge 
whether the exigency bas arisen, or is it to be con- 
sidered as an open question, upon which every ofli- 
cer to whom the orders of the President are addressed 
may decide for himself, and equally open to be con- 
tested by every mijitiaman who shall refuse to obey 
the orders of the President? We are ail of opin- 
ion thatthe authority todecide whether the exigency 
has arisen belongs exclusively to the President, and 
that his decision isconclusive upon all other persons, 
We think that this construction necessarily results 
from the nature of the power itself.”’ 


And again, which is perhaps a better author- 
ity with my learned friends on the other side, 
here is the opinion of a Democratic Attorney 


We are not attempting to | 


| feel very clear that it is constitu- | 
The Supreme Court | 


So in} 














| tive Departments, but two solemn decisions of 


| was, when the occasion demanded it, always 


General, given to a Democratic President, on || 


the subject of lending military assistance to 
the Governor of California on a certain occa- 
sion. 
informed the President that— 


“It is the function of the President of the United 
States, indubitably, to decide, in his discretion, 
what facts existing constitute the case of insurrec- | 
tion contemplated by the statutes and by the Con- | 
stitution.”’ 
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Mr. Cushing, the Attorney General, | 


|| him another. 


And he cites, to support that, the decision I || 


| 

| 

have just read, and the case of Luther vs. | 
Borden, the Rhode Island rebellion case, | 
which also affirms it. 
only the practice of the Government since its 
foundation, not only the action of its Execu- 


that tribunal of final resort which is to determ- 
ine such questions, that the power to determ- 
ine what facts constitute an insurrection when 
powers are vested in the President, what 
facts constitute a rebellion, what exigeacy 
shall justify him in suspending the laws as to 
embargoes, in the nature of things belongs 
to or certainly may by law be vested in that 
department which gentlemen now seem to have 
forgotten, but which the Constitution has 
created for the protection and exercise of the 
vower of the people—the President of the 
United States. 

Therefore, there is no good ground to main- 
tain that this provision of this bill which au- 
thorizes the President of the United States to 
suspend the writ of habeas corpus in the case | 
of a rebellion is open to any question as to | 
its constitutionality ; and let me suggest to my 
honorable friend from Ohio that the case of 
Bollman and Swartwout, which he referred to 
yesterday, does not decide or intimate that the 
President may not be clothed with that power. 
It only d®clares that it belongs to Congress to 
withdraw from the Supreme Court of the Uni- 
ted States, if it chooses, the jurisdiction to hear 
a writ of habeas corpus, as in some cases has 
been done since that time. AndJudge Story, 
whose commentaries the Senator read yester- 
day, instead of stating that Congress has not 
the power to delegate that. authority to the 
President, speaks of Congress ‘‘ authorizing’’ 
the suspension of the writ of habeas corpus, 
using that term. 

Then Judge Story suggests in a query, it is | 
true, afterward, that it seems, as that may be 
a legislative power, Congress alone would be 
authorized to exercise it; that is, as 1 under- 
stand him, to exercise the power of providing 
for the contingency in which and upon which 
the President should exercise the function of 
suspending the writ; because it had been con- 
tended in Judge Story’s time, and it is yet by 
eminent lawyers, that this is a presidential 
power altogether, and that without any act 
of Congress the President under the Consti- 
tution is authorized, of his own mere will, sub- | 
ject to his high responsibility to the people, 
to suspend the writ himself at any time when 
he thinks the public safety and a case of inva- | 
sion or revolution require it. I donot myself 
agree to this last view. Under the English | 
constitution, from which we derived this pro- 
cess, in aid of liberty, the suspension of the writ 





authorized by Parliament, and exercised by the | 
Crown under that authority. And in the same 
manner, | have no doubt, it was designed to 
be exercised under our Constitution. 

So that, when you come to put it in the form 
of law, there is no ground whatever upon which 
itcan be questioned. The principles of the Gov- 
ernment are against the honorable Senators’ 
position ; the decisions of the courts are against 
it; the nature of the power is against it; the 
philosophy of Government is against it; for 
the reason that it is much safer to invest the 
exercise of this power in the President of the 
United States in times of great public excite- 
ment, when the two Houses of Congress are 
divided into heated parties, and when, there- 
fore, an inflamed majority might attempt to 


SSS 


So that we have not || 











it at all, than it is to leave it to the partisan 
passion of factions in Congress. 

Mr. BAYARD. I will ask the honorable 
Senator from Vermont whether he conceives 
that in the case of the exercise of discretion 
a party holding a delegated power has a right 
to commit it over to a third party? He hag 
stated the case of contingency. Let me put 
Does he conceive that it would 
be competent for the Congress of the United 
States to authorize the Secretary of the Treas. 
ury to increase the duties on imports fifty per 
cent. at such time as he should consider 
the condition of the public Treasury would 
admit it? 

Mr. EDMUNDS. I do not know what 
answer I should give to that question just now, 
I will take it into consideration. 

Mr. BAYARD. The answer of the honor- 
able Senator is about equal to the usual cour- 
tesy he has shown in debate. When I was dis- 
cussing this bill the day before ‘yesterday he 
did not hesitate to interrupt me by questions, 
all of which I endeavored to answer as best | 
could. He interjected into my speech at that 
time a very long remark of his own without any 
reference to the fact of whether it was desirable 
to me to have it there or not. Now/J ask him 
a question simply proposing to test the accuracy 
of the principle he is presenting to the Senate 
and to the country, whether where Congress 
has discretion it can delegate it to the President 
or to any other officer of the Government? 

Mr. EDMUNDS. ILask my friend’s pardon, 
if he thought my reply was discourteous. As 
an humble member of the bar, and not having 
thought of that precise question, | was really in 


| a painful state of ignorance as to exactly what 


the law was on that point, and candor com- 
pelled me to say that | must take it into con- 
sideration. 1 hope my friend did not suppose 
1 objected to his asking the question, or to 
making any observation upon it he liked. But 
he certainly is asking a little too much of my 
courtesy to insist On my answering a question 
that 1 do not know how to answer. He really 
ought not to do that. 

Mr. BAYARD. We are all cognizant of 
the honorable Senator’s capacity both to ask 
and answer questions. He is here discussing 
a question of this gravity, nothing less than 
whether the Congress of the United States has 
the power to delegate its high judgment and 
discretion, reposed in it for the benefit of the 


| people of this country, to be exercised by a 


third party, whether an oflicer of this Gov- 
ernment or not. it seems to me that there is 
a great principle attending that. ‘The exer- 
cise of the discretion of suspending the writ 


| of habeas corpus, of ascertaining whether the 


public safety requires it, is something in my 
opinion that cannot be delegated by the Con- 
gress of the United States to any one. They 
only can suspend that writ, the great safeguard 
of the people’s liberty, when the public safety 
shall require it, and then, superadded to that, 
the two occasions of rebellion and invasion. 
Now | ask, this being a matter of discretion, 
when the public safety may require the raising 
‘of revenues to a greater grade than they were 
before, whether the Senator would consider 
it competent for Congress to delegate its dis- 
cretion to the Secretary of the Treasury to in- 
crease the duties upon imports should the pub- 
lic safety require it, and I will superadd, the 
existence of rebellion and invasion at that 
time? 

Mr. EDMUNDS. Without going to the 
Secretary of the Treasury to find out what the 
law is, it is sufficient to say, what 1 have already 
said, 1 think, and that is that the authority 
which the Legislature may vest in the Presi- 
dent of the United States to suspend the writ 
of habeas corpus is not the delegation of a 
legislative discretion at all, any more than it 
is the delegation of a legislative discretion to 
authorize him to expel intruders from the pub- 
lic lands by force, as has been done, whenever 


suspend it when the President would not do || he shall think the interest of the United States 
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requires it. I could give my friend a hundred 
instances where what he calls a legislative dis- 
cretion, but what I call an executive discretion 
to act upon a contingency, and in respect to 
which the person in whom the discretion is 
confided must be the judge from the nature of | 
things as to whether the contingency has hap- 
pened, has been delegated, and always must 
be; and this belongs to that class of cases. 

It is a singular commentary upon this hos- 
tility to having the writ of habeas corpus actu- 
ally suspended under authority of law, except 
in the heat of a party debate in and by the two 
Houses of Congress, that the only time, until 
the rebellion, when the writ of habeas corpus 
was attempted to be suspended, it was at- | 
tempted in the very way that my honorable | 
friend wishes to have it, by the party heat of 
men in the Senate introducing a bill to sus- 





pend the writ of habeas corpus of their own 
will, withdrawing from the President any right | 
or discretion about it at all, and they sent 
it over to the other House secretly, with a 
confidential message that they hoped they 
would put it through; and the House spurned 
it with indignation and contempt. ‘That shows 
that safety and good policy require that this 
power should be vested, and in perfect con- 
formity to the course of history and to the con- 
stitutional declaration of analogous principles, 
where the law shows it has been vested. 

Mr. THURMAN. Will the Senator allow | 
me to ask him a question right there, to see if | 
I understand him? 

Mr. EDMUNDS. Certainly. 

Mr. THURMAN. I understand him to 
argue that the power can be more safely 
lodged in the President than in Congress, 
because of party heats that might exist in 
Congress at the time the act should be passed 
to suspend it. Could any act passed by Con- 
gress to suspend it have any effect until it was | 
approved by the President? 

Mr. EDMUNDS. That would depend a 
little, as in Mr. Johnson’s time, upon how 
strong the majority in Congress happened to | 
be. Iwas aware, without my honorable friend 
reminding me of the fact—I had learned in | 
the course of my studies—that an act of Con- | 
gress usually required the approval of the 
President, at least to be submitted to him, 
and then to be passed, if he did not approve | 
it, by the constitutional majority. but my 
friend cannot be ignorant of the fact, and, in 
candor, | think he will confess it, that even in | 
the case of a party majority it would be one 
thing to pass an act, with the approval of the | 
President, absolutely suspending the writ of 
habeas corpus, where, if he vetoed it, he would | 
be obliged to fly in the face of his party 
friends, as some Presidents in old times have 
been weak enough to be afraid of their party— 
I am glad we have not had any lately—and | 
quite another to refrain from exercising a 
granted power and to stand by the right, 
whether particular people in the party or out 
of it should like it or not. The difference 
would be very great between a case of the 
first kind and the passage of a law which 
should confide to him, in the case of a great 
public emergency, the discretion and the re- 
sponsibility of doing a specificact. We know | 
in legislative experience that we confer by 
authority upon the President, the executive 
branch of the Government, many powers every 
year that neither he nor we would enact as a 
positive thing to be done. Government can- 
not be carried on in that way. 

In the instance I have referred to, the only 
one in our history of an attempt to suspend 
the habeas corpus by a positive act of Congress, 
suspending it by force of law instead of sus- 
pending it upon a state of facts that was to 
arise, in the judgment of the executive depart- 
ment of the Government, which is what this 
bill does, it ignominiously failed, as it ought to 
do. lt was passed inthe Burr troubles, in 1807, 
by one party of the country which had control 
of the Senate, in the heat of excitement, and | 





rere 








it was rejected by the same party, or rather 
another one, in the other House, either from 
the sound reason that it was the fruit of undue 
excitement, or else from a similar passion upon 
the other side. 

Mr. BAYARD. I only wish the honorable 
Senator would give us a chance to have the 
same check applied to the present suspension ; 
then the proposition, if made by the Senate, 
might meet with equal indignation in the House. 
That is one of the checks on power which our 
Constitution intended to give. 

Mr. EDMUNDS. Perhaps it would satisfy 
my friend better to have it submitted to our 
friends in the minority here. 

Mr. BAYARD and Mr. THURMAN. It 
would be in safer hands. 

Mr. EDMUNDS. No process that would 
let one of the members of those bands down 


| there out of jail would be omitted, I have no | 


doubt. 
Now, Mr. President, I have finished what I 
have to say about the validity of this bill, and 


[ come to the objection that my honorable | 


friend from Illinois [Mr. TrRumMBULL] and my | 


friend from Missouri { Mr. Scuurz] have, that | 
we are undertaking to create a case of con- | 


structive rebellion, and that we are going be- 


| yond the line of safe precedent, the line of 


constitutional consideration, in undertaking to 
say that such and such facts shall amount to 
a rebellion. 
that myself, 
fied, and better satisfied, with the bill as an 
efficient and powerful measure in a great 
emergency if it simply declared that if, in the 
course of these disturbances, a case of rebel- 
lion should occur, then and in that case the 
President, if the public safety in his judgment 


Ido not think it necessary to say || 
I should be quite as well satis- | 


should require it, might suspend thé writ of | 


habeas corpus for a limited time. The fact is, 
this section has accumulated much more in the 
statement of an existing condition of things 
than is necessary to make a case of rebellion. 

My friends bave spoken as if there must be a 
great civil war, that it must cover a great tract 
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that the number of people who were engaged 
in it bad nothing to do with it: that the ex- 
tent of territory over which they might carry 


'| on the operation had nothing to do with it; 


that treason, the levying of war against the 


|| United States, could existin either case, which, 


of course, is greater than a mere insurrection 
or a mere rebellion; and that was the ground 
upon which the jury found for the poor specta- 
tor who happened to be a white man and who 


| heard the tumult and came and stood by; but 


in order to make an example for the Pennsyl- 
vanians, they thought it better to indict a white 
man who was present, rather than to indict a 
negro who was busy in the performance. The 
judge told the jury, asi have said, that the 
only escape for the man would be upon the 
fact, as it appeared, that he had not contem- 
plated, as the purpose of his performance, the 
overthrow of the Government of the United 
States or the undertaking to overthrow its 
laws ; that his was the mere private object, if 
he was connected with it atall, of rescuing that 
particular man from what he regarded as an 
unlawful arrest. He might have been guilty 
of aiding an insurrection or rebellion, but the 
treason for which he was prosecuted was not 


| necessarily the same thing. 


Now, therefore, if the purpose of this con- 


| spiracy is that which this statute imputes to it— 


of country, a whole State, or a whole section | 


of States, in order to make a case of rebellion. 
Chat is an entire mistake both in reason and 
on authority. It has been decided by the courts 
over and over again that what amounts to levy- 
ing war against the United States does not 
depend on the number of people engaged in 
it; they may be one hundred thousand, or ten 
thousand, or one hundred, or two hundred, as 
my friend from California says the number is 
in Alamance county, of the people for whom 


| he has put in so satisfactory a plea for sympa- 


thy and consideration, or it may be two; that 
the levying of war against the United States, or 
the raising of an insurrection or a rebellion, 
which is another name for the same thing—an 
aggravated insurrection is all there is to it— 
does not in any degree depend upon the num 


ber of people who may be concerned in it, nor | 


upon the extent of territory over which it may 
have sway. 

Why, sir, in the excellent times of the Dem- 
ocratic party, a few years ago, they indicted 
a man for treason and brought him to trial 
before Judge Grier, up in Pennsylvania, for 


being present levying war against the United | 
States, where a band—l will not say a band; | 


I have got used to that word by hearing so 
much said about the Ku Klux—where a body 
of negroes, not more than one hundred, came 
in hot haste, as neighbors, to the house of an- 
other negro, where an officer was endeavoring 
to carry him off into slavery, and resisted with 
clubs and stones and branches of trees (and I 
do not know but some of them had guns—I 
presume they had) the marshal of the United 
States or the deputy marshal, in endeavoring 
to seize and carry off that man; and Judge 


Grier told the jury, reciting from all the cases | 
that had been determined on these subjects, || 
just what I have said, (and if anybody doubts 


it, here is the book.) Ido not want to trespass 


and the statute does not declare that there is 
any such conspiracy—we have not tried the 
case in advance, as my honorable friend from 
California supposes, in putting in his plea for 
the criminals ; we ure trying no case; we are 
legislating as we always do in crimiual mat- 


| ters, for future and not for past crimes—it will 


be, in the contingency named, a plain case of 
rebellion. 

Mr. CASSERLY. I put it to my friend 
whether he thinks it is fair to say twice, as he 
has within ten minutes, that I have putina 
plea forthe Ku Klux. If the Senator listened 
to me, he kuows that is not a fair statement 
of what I said. 

Mr. EDMUNDS. I did listen to the honor- 
able Senator, and I say upon my honor and 
my conscience that | think it is perfectly fair. 

Mr. CASSERLY. ‘Then the fault must be 
either with my mode of expression, which | 
do not think is the case, or with the gentle- 
man’s understanding, 

Mr. EDMUNDS. That maybe. I do not 
pretend to have a very large understanding ; 
and as to the extent of the Senator’s power of 
expression, | will leave him to judge. Mr. 
President, if lam any judge of the tendency 
and effect of a speech, whatever may be the 
sounding of its phrases, however much it may. 
be tinctured with generalizations of horror at 


| erimes, which I have no doubt my honorable 


friend feels, 1 think any impartial hearer of 
what he has said, who belougs to no party— 
I do not know but that I could leave it to my 
friend from Missouri, [Mr. Scuurz,] who as- 
sumed rather a neutral ground here; I would 
leave it to anybody who is a fair judge, and 


| who has no prejudice—would say that the 


whole tenor and effect of the Senator’s speect 
was a plea for the Ku Klux, for the body that 
compose it, not a plea for their acts. Do not 
let the Senator misunderstand me, because I 
should be very sorry to feel that | had done 
him an injustice when he has no full right of 
reply ; but he must excuse me for putting my 
own construction upon the tendency, not upon 


| the object—my friend’s objects are, as | must 


suppose he thinks, always good—upon the ten- 
dency of the remarks that he has addressed to 
the Senate. 

Every member of that organization (and | 
have no doubt that thousands of them will read 
it) will say to his brother as he meets him in the 
woods at midnight, or lies in ambush around 
the house of some citizen to slay him unawares, 
because only that he is, like myself, a Ver- 
monter and a Republican, as happened withir. 


|| ten days in Florida: ‘* We have sone people 
on the patience of the Senate by reading it, || among our friends at the North who sympa- 
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thize with our wrongs and sufferings. To be 
sure they do not wish us to commit these 
crimes, but they feel that we are wronged. 
Negro suffrage has been imposed upon us. 
We have been taxed to build school-houses. 
We have seen the on lom of worship. We 
We have 
grade l race occupy- 
ing situations of honor and re sponsibili ity. Qur 
with u hey wish we 
could right these wrongs and grievances by the 
force of law; they wish that we could wait 

and turn 
these fellows out by fair voting. But they do 
not know at Washington and away up North 
hat we are in a minority on fair counting. 
They do not know that we think the true way 
to get rid of this question forever is not to wait 
until the Cons titution of the United States is 
changed under the auspices of the party of our 
friends when they get the chance, or 
repudiated, as their greatest leader says it 
t hope now is to do 
what we are doing: and while they do not 
sympathize with the method they sympathize 
with the inducement and they sympathize with 
the end That is the position in which my 
friend will be regarded, I have no doubt, in 
these organizations have 


have be en compe lled to build roads. 
seen tt desp ed and de 


friends yionathize 


until we could get into a majority 


the re 


ought to be; but our bes 


the States where 
BWay. 

Mr. CASSERLY. If my friend will allow 
me, 1 endeavored throughout to distinguish 
between the mass of the people and the crim- 
inals and guilty men who, as I understand it, 
now compose these klans. I do not think that 
one of those men, or two or three or more of 
them meeting in the woods at midnight or at 
any other time, if they should ever read my 
peech, will understand it at all as the Senator 
from Vermont understands it, unless indeed 
he should take the trouble to send them his 
speech as a key to mine. [ Laughter. ] 

Mr. EDMU! NDS. As 1 am not in corre- 
spondence with any of them or any of their 
friends, I would have to borrow my friend’s 
frank to send them down with. { Laughter cs 

Mr. THURMAN. Iwish toask the Senator 
a question, with his permission. 

KDMUNDS. Certainly. 

Mr. THURMAN. Does the Senator from 
Vermont really think, when a Senator rises in 
states what he believes to be 
Causes of 


his place and 
among the 
South, that that is an apology for them; that 
that is any proof of sympathy with them? 
When a Senat 
dition of the country there, and of what would 
be likely to excite men’s opposition, and there- 
by enables us to judge what is the cause, is 
that sympathy with them? Is thatan apology 
for them? If so, | hope the Senator will read 
the speech delivered by my friend, the Senator 
from South Carolina, [Mr. Sawyer,] and he 
will there find a more thorough investigation 
of the causes of these difficulties than has been 
made by any Democratic Senator on this floor. 
Mr. EDMUNDS.  [ suppose my friend 
merely wished to make a speech under the 
cover of asking me a question, and | have no 
objection to that; but if he meant it for a 
question I will answer it. I repeat that I 
really think, and I repeat that nine tenths of 
the people who hear me really think that the 
scope of the speech of the Senator from Cali- 
fornia, take it from beginning to end, weigh 
it in gross, weigh it in detail, with the trim- 
mings off, as they say in New England, is a 
wpeech which shows sympathy, as I stated 
vefore, with the causes upon which these men 
pretend to act as causes of grievance which 
ie feels as they do, and that it shows a sym- 
pathy with the purpose that they have ia view 
of getting rid of negro equality, getting rid of 
the northe rn immigration of men who do not 
bow their knees to them, and think as they 
think, talk as they talk. and vote as they woud: 
[am quite willing to take the responsibility 
ot stating that, not as an apology, I beg my 


honorable friend to understand, but as a justi- || 


these disorders in the | 


or gives an account of the con- | 
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fication of my opinion. 
has the same right to his opinion that I have 
to mine. He may think that the tendency of 
the speech of my friend from California—and I 
only take that as a type and one of the best of 


the kind—he may think that the speech of my | 


friend from California and the speeches of his 
associates are not in sy inp athy with the causes 
upon Ww hich these organizations pretend to act 
or with the designs which they have in view. He 
may imagine that they have all been devoting 
themselves to a condemnation, to a discourage- 
ment of these things, to an effort to restore law 
and order in those States, to an effort to have 
justice administered and to have peace pre- 
vail, to an effort to protect citizens of Ver 
mont, or Ohio, or California, who may have 
a politic al faith which they were born to and 
which they believe in, and who may emigrate 
to some one of those southern States and buy 
land and settle down upon itin the right which 
the Constitution says they have, but which, as 
a fact, they have not at this time; but they 
shall have it if the power of the Government 
is strong enough to give it to them, and | think 


it is, if lL ean have my way, that they may have | 


the right to settle there and live in peace; that 
is all. 

Now, sir, this is one way orthe other. Hither 
our friends over the way wish to repress this 
condition of things, if they have the power, 
or they do not; and it seems to be a matter 
of dispute between my friend from Ohio and 
myself as to exactly what the meaning of 
their speeches is. Jam sorry that they have 
not been a little more frank. If there is any 
legislation to which Congress can resort con- 


stitutionally to repress these evils, if they do | 


exist, why do not the honorable Senators pro- 
pose it? 
that they would propose would be what their 
leaders have proposed before, to go backward, 
to repeal reconstruction as they “call it, to re- 
peal these amendments, to reduce the people 
of the southern States to the same condition 
that they were before the war. ‘That is their 
yay of redress. But if you ask them to aid 


us, if we have the constitutional power, to | 


protect the people of these States in imposing 
taxes for the increase of education and the 


| diffusion of knowledge, and in the peaceable en- 


joyment of their homes, when the people who 
own thesoiland the property in order to prevent 
that taxation and to drive out the people who 
wish to have the money expended for those 
purposes, conspire and combine to burn down 
their school-houses and their homes, to scourge 
and whip them, to rob, murder, and pillage 


| them, and punishthem and drive them away, 


our friends on the other side find no power 


| under the Constitution, or any occasion, in 


| out the 


fact, to take any step of that sort. 

The only function which is left to them, if 
they are to be responsible for action, is either 
no action at all, leaving the thing as it stands 
now, either from inability or want of power to 
cope with it, and thus disgracing ourselves in 
the face of the world and 


proposed by the honorable Senator from Mis- 
souri, [Mr. Buatr,] one of the justly prized 
leaders of the party, high in the line of promo- 
tion, and entitled to its first honors; and that 
is, to drive out the ‘‘ carpet-baggers,’’ to drive 
‘*scalawags,’’ to restore the true 
order of things, take away the ballot from the 
negro 

Mr. BLAIR. lL ask the Senator where any 
such expression has ever occurred in anything 
that I have said? The Senator cannot point 





to a line or a word of the kind that he is now | 
and I[ think the Senator | 


attributing to me, 
should be cautious in attributing languaga to 
others. He has no warrant for imputing any 
such language to me. 

Mr. EDMUNDS. If I have attributed any- 
thing to the Senator that he has not said I 
am very glad to be corrected. He wants the 
language. I have it not before me. 


My friend from Ohio | 


v ‘ > | 
Ihe trouble is that the legislation | 


in the face of the | 
Ruler of the world, or we must take the step | 
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profess,and I do not profess in anything more 
that I shall say, which shall not be much, I 
assure the Senate, to quote any language of 
his verbatim et literatim. 1 only repeat that, 

if I read the honorable Senator’s celebrated 

letter aright, in substance and in effect it was 
precisely as I have said. If I read the honor. 
able Senator’s speech the other day aright, and 
I think I did, it was in substance and ‘effect 
what I have stated now, an attack upon what 
he was pleased to style the ‘ carpet- baggers”’ 


| as being responsible for this order of things, 


Mr. BLAIR. I will say that the Senator, 


in giving the substance and effect of my letter 


and speeches, is about as unfortunate as he js 
in attributing to this side of the Chamber any 
desire to defend the outrages of the Ku Klux, 
or any other outrages. 

Mr. EDMUNDS. Certainly; I thought | 
had guarded myself against misunderstanding 
about thatgbefore. I have stated to the Se n- 
ator fronf California and to the Senator from 
Ohio that of course every one of my honor- 
able friends is equally opposed to outrages of 
every kind and to every measure to repress 
them; and that, | suppose, is why they are 
opposed to the suspension of the writ of habeas 
corpus, which might result in depriving one of 
a class of people who might possibly be caught, 
masked and disguised, in 1 burning a house down 
from being locked up and not let out by a 
friendly judgeon the spot. They are opposed 
to outrage; but I repeat that they and their 
friends throughout the country (but they are 
not a very large hs ) are in sympathy, and 
it is useless to deny it, and nobody does deny 
it, with what these Ae consider to be their 
cause of grievance. They are in sympathy 
with the hatred and opposition to the negroes 
voting. Am I misrepresenting the honorable 
Senator now, or any of his colleagues ? 

Mr. CASSERLY. Does the Senator refer 
to me? 

Mr. EDMUNDS. I was referring to the 
whole body. 

Mr. CASSERLY. If the Senator is firing 
at the flock, that is a very safe way of firing. 

Mr. EDMUNDS. I seem to have hit one 
bird, at any rate. [Laughter. ] 

Mr. THURMAN. The Senator in a closing 
speech, to which nobody has an opportunity 
to reply, makes an assault on his fellow-Sen- 


| ators on this side of the Chamber. 


Mr. EDMUNDS. I give my friends the 
opportunity of interruption and explaining 
as often as they like. 


Mr. CASSERLY. Then, if the Senator 


| will permit me, I challenge him to put his 


finger on anything that I said in my speech 


| of that sort. 





I did rat \| an adroit rhetorician. 


Mr. EDMUNDS. If it is to receive a chal- 
lenge for anything outside of the Chamber, I 
am decidedly opposed to it. [Laughter. ] 

Mr. CASSERLY. I trust I understand my 
own duty too well and the Senator’s prowess 
too well to venture on any experiment so haz- 
ardous as that would be. Now, I call on the 
Senator to put his finger on any word of mine 
whieh authorizes in the slightest degree his 


“accusation that I am in sympathy with the Ku 


Klux in their hatred of negro suffrage. What 
did I say on that subject that would warrant 
such an accusation on the part of the Senator? 
No one heard me utter such a word. 

Mr. EDMUNDS. I cannot even now, when 
my friend has had an opportunity to explain, 
exactly find out which side of that question he 
was on. 

Mr. CASSERLY. It is no explanation. I 
demand to know what word I said that justi- 
fies the accusation of the Senator. 

Mr. EDMUNDS. Inasmuch as my good 
friend’s speech is not before me, and inasmuch 
as I took no notes of it, and inasmuch as it 
contained a good many words, I must decline 
to lay my finger on the word. I repeat the 


statement, however, and I hope my friend will 
He is 
He knows as well how 


not think 1 mean to do him injustice. 





i i i i 








to sugar over a fact that it would be a little 
disagreeable to have stick out very prominently 
as any man with whom I am acquainted. He 
is a master of fence in rhetoric; and he must 
have read largely, I take it,of the writings of that 
celebrated man who thought that the purpose 
of language was not always to express ideas, 
but sometimes to conceal them. 
friends are in favor of ne 
declare it now. 
mean to overthrow it, let them say so broadly 
inthe face of theSenate. If they have opinions 
and designs which they wish to conceal, let 
them remain silent. 

Now, I say again thatif there isany position 
which the Democratic party occupies before 
the country, and has occupied for the last ten 
years, which is known and understood of all 
men, it is that they were opposed first, last, 
beginuing, and end, through and through, 


gro suffrage, let them 


always, to the extension of the ballot to the | 


negro anywhere and in any State. Possibly, 
when I say ‘‘in any State,’”’ in some one of 
the northwestern States, I may have stated it 
too largely. Let me tell my honorable friends 


that if they would manfully take the position | 


to-day and declare here publicly, and in lan- 
guage that their southern friends could under- 
stand, that they are in favor of negro suffrage 
being preserved as the Constitution preserves 
it, as a right which no man, Democrat or Re- 
publican, Ku Klux or southern, should be 
permitted to assault with impunity, the list 
of murders for the next two months would be 
considerably reduced in the southern States. 
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|| of time each, if the patience of the Senate will 


If he and his | 


If they are opposed to it and | 


|| to what the Democratic party was for; 


allow it—whether they are in favor as a body, 
as a matter of justice and right, or as a matter 
of policy, if not of justice and right, faithfully 
and honorably and fully to guaranty and to 
secure to the negro in every State and every- 
| where the free and uninte rrapted right of the 
ballot. 

Mr. BLAIR. I responded the other o05 to 
that question when it was asked me by the 
Senator from Ohio, [ Mr. Suerman, ] ina speech 
that I had the honor to make. Ido not know 
whether it attracted the attention of the Sen- 
ator from Vermont or not. I said what I be- 
lieved to be true, that the people of the South 
were willing to give 


a fuir trial to negro suf- 
frage, and not to deny to the negroes the right 
| given to them by the fifteenth amendment, 
until it was found that with that suffrage the 
institutions of the country could not be pre- 
served, when I believed that constitutional 
measures would be taken to preserve the insti- 
tutions of the country, whether negro suffrage 
was destroyed or not. That is what I said. 
Mr. EDMUNDS. Yes, Mr. President; I 
think I can comprehend the answer, which is 
not an answer to the question that I asked, as 
but he 
says he believes that the people of the South 
are willing to give the experiment of negro 


| suffrage a fair trial. 


| erty, where streets for 


t is probably true that the list of Democratic || 


majorities would be considerably reduced in 
the few States where they have them also. 

Mr. CASSERLY. ‘The Senator will allow 
me to say that he still has failed to put his 


finger on any languageof mine that proves me || 


to sympathize with the Ku Klux in their hatred 
of negroes or in their hatred of negro suf- 
frage. If the Senator is not able to make good 
that accusation he ought not to repeat it, for 
the reason that he must know that anless. it is 
true, and clearly true, to accuse a member of 
the Senate of sympathy with a gang of men 
who undoubtedly have been guilty of murder 
and other crimes under circumstances most 
aggravating is a thing that ought not to be 
suffe red by the Senate. 


Mr. EDMUNDS. Ido not know exactly —— | 


Mr. CASSERLY. What I mean to say is, 


that it is a thing which is trespassing on the | 


rights of the Senator who is attacked. 

Mr. EDMUNDS. My friend is mistaken 
if he supposes Lhave attacked him. I have 
no attack to make’‘on the Senator. 


mine. I am a Democrat in the true sense on 
that point; that is, a northern Democrat in a 
tepublican State. The southern ones do 
not think so, I believe. [Laughter. ] 

Mr. President, I repeat, whether my friend 
s satisfied with it or not, what I said before, 
that the whole tenor of the speech of my hon- 
orable friend was precisely what I have stated ; 
and that is, that it was a speech of sympathy 
with the causes—I used before the word ‘ in- 
ducements,’’ and if it will please my friend 


any better I will use that word now—with the || 


inducements upon which these gangs of men 
and conspiracies, if thereare any such, which 
my friend seems now to confess there are, 
affect to found their grievances, which are a 
justification or an apology to them, not to my 
triend, for the shocking and systematic out- 
rages they commit. 
the opportunity three times now, in pleading 
not guilty to that arraignment in the form that 
he says | made it, to tell us what his opinion 
on the subject of negro suffrage is, but he 
has not told us. 

Mr. POMEROY. Ask him now. 

Mr. EDMUNDS. I have asked him, ee 
I have asked my friends on the other. side a 
a body, one and all, to get up and declare ices | 
if they will—and I will give them ten minuies | 


He has just 
as good a right to his opinion as I have to || 


|| from a municipal to a territorial one; 


And my friend has had | 


Mr. BLAIR. Yes; and I added that the 
trial had been had here in the District of 
Columbia, where Senators had acquired prop- 
j miles and miles had 
been laid out at the expense of the city, upon 
which there were no houses, and they had 
found it very convenient to take away negro 
suffrage and the power to rob and destroy the 
property of the citizens. 

Mr. EDMUNDS. So much the better, Mr. 
President; that is franker still. The position 
of my honorable friend, and [ suppose of his 
party, is that he is willing that the people of 
the South should give to negro suffrage a fair 
trial until it shall be found, as he says it has 
been now found—— 

Mr. BLAIR. By 
and others. 

Mr. EDMUNDS. To be a failure. The 
interjection of the Senator is atotalerror. I 
understand the Senator. If he will possess his 
soul in patience he will see that I will not do 
him injustice. He and his party are willing that 
their southern friends should allow the negro 
to have a fair trial, under the Constitution, of 
voting like othee men, until it shall be found, 
as it has been found, as he wrongly asserts, 
| by Congress, that they are not entitled to it, 
and that the institutions of the country cannot 
be preserved by it; that is to say, the Demo- 
cratic party was willing to give to the southern 


Congress, by yourself 


of the other States the right to vote under the 
thirteenth amendment until last month, when 
the District government here was changed 
that is 
to say, in his judgment, it has been determ- 
ined and is certain already that the institu- 
tions of the country are not safe under the 
exercise of such a power, and that it ought to 
be reversed and gotten rid of; and he states 
it with the frankness that belongs to a gentle- 
man and a man of honor. 

Mr. BLAIR. I am sorry to see that the 
gentleman is not so frank as he is pleased to 
compliment me with being. I said that Con- 
gress’ had so found. ‘The Senator, among 
others, had found it necessary to lay restric- 
tions on the suffrage, negro suffrage among 
the rest, in order to preserve the property of 
this city from confiscation. 

Mr. EDMUNDS. Thatis an entire mistake, 
but | am very glad to hear the application of 
the Senator for ee of sentence. Per- 
haps it ought to be considered a little. He 
and his friends again are in favor of allowing 
| the southern people (whom he es 
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colored population and the colored population | 


people the right to vote until it shall be found 
that their institutions cannot go on; and he 
says—— 

Mr. BLAIR. I dislike to interrupt the Sen- 
ator, but 1 will say that he asked me what 
were the opinions of the Democrats. I simply 
answered what 1 believed were the opinions 
of the southern people, and I told him what I 
believed their opinion was upon this subject. 
That is all. 

Mr. EDMUNDS. Very good. Now, if my 
friend will give me part of the time, I wili try 
to state what | understand his position to be. 

Mr. BLAIR. Very well; I will not inter- 
rupt the gentlemanfurther. I thought he called 
for the interruption. 

Mr. EDMUNDS. Oh, yes; I wished, though, 
to finish the sentence | was expressing. 

Now, Mr. President, the position again is— 
and I do not wish the honorable Senator, unless 
he is desirous of withdrawing it, to put him- 
self out of the fair view of it—his position and 
that of his party is, as I understand him, and if 
I have understood his letters and his speeches 
and the speches of his party friends, what he 
has now siated again—the variation of the 
phrase makes no difference—that he is willing 
that the experiment of negro suffrage shall be 
tried with the southern people, and by the 
southern people, if he pleases to have it in that 
way, until it shall be found that their instita- 
tions cannot go on safely with it——— 

Mr. MORTON. And they are to be the 
judges. 

Mr. EDMUNDS. Do I state my friend 
fairly? 

Mr. BLAIR. Yes, sir. 

Mr. EDMUNDS. Now, Mr. President, how 
are we to find it? Has not my friend, in a 
speech that has occupied more than one day 
in delivery, endeavored to show that one of 
the great causes of the present disorders in the 
southern States was this very negro equality ; 
the power of the negroes to put themselves into 
oflice ; the power of the negroes to tax the com 
munity to support education and justice; the 
power of the negroes, as he expresses it, to 
have acorrupt Legislature—a power which does 
not belong to the negro or the Republican, | 
admit. It only belongs to the white men and 
Democrats in the State of New York, where 
my friend’s party is pretty strong at this pres- 
ent time. Boss Tweed and Peter B. Sweeney, 
with their allies, are the only class of people 
in a great State, and with white men, who are 
entitled to have corrupt Legislatures without 
changing the ballot; but if it happens that in 
some southern State the colored man, if it be 
him, has imitated the vices of some of his 
northern brothers in the Legislature, then it 
is time to break down negro suffrage. ‘That is 
the position of the Senator and his party, and 
they are welcome to it, even from their own 
point of view. 

But who is it my friend intends to decide 
whether this experiment is a failure or not? 
The very men who have complained from first 
to last that it was an outrage upon them that it 
was resorted to; that it must be a failure; that 
it ought to be reversed; who appealed to my 
honorable friend and his party in the last presi 
dential campaign to take measures to reverse 
it; and a party that intended—I will not say 
by arms—but a party that intended by some 
means—and when that party wants to do any- 
thing it generally finds the constitutional 
means somewhere—by all constitutional means 
to reverse what the Republican party had done, 
as one of the fruits of the war; to reverse all 
reconstruction, and to remit the southern peo- 
ple, as my friend calis them, to wit, the south- 
ern rebels, because the great mass of white 
society were rebels in one way or another, to 
their rights, and those rights, as they call them, 
were rights that recognized no equality in tha 





negro, either in a civil or a political sense. 


‘That is the position; and the trouble is—my 
friend says hak isthe cause of these Ku Klux— 


| from the negro people) to give to the negro || that the people who compose the ruling classea 


a 


eared 
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the same thing—to go forward in the discharge 


THE CONGRESSIONAL GLOBE. 











| | . 
in the South, the white men, the great body of moment before as the party of the country— The question being taken by yeas and nays whi 
intelligence among the white men in the South, || is to be endangered in the minds of the intel- || resulted—yeas 40, nays 23; as follows: we 
are determined to resist this great change in || ligent citizens of this country because it uses, | YEAS—Messrs. Ames, Anthony, Boreman, Brown- or 
the form of the government and in their social || to borrow the expression of one of the oppo- || low, Buckingham, Cameron, Carpenter, Chandler, = 
condition. They therefore sympathize, as Sen- || nents of this bill, the last measures of the Con- || CAN eee ee et ete ne s 
ators on this floor do, not with the methods of || stitution to preserve life, liberty, and property. || Texas, Hamlin, Hitchcock, Howe, Lewis, Morrill of ae 
these orders and organizations, but with the | It does not use the last measures of the Con- || Maine, Morrill of Vermont, Morton, Nye, Osborn, to | 
grievance which they pretend they have, to || stitution. I wish it did; but I hope this will || Eanes. ee aoe fice, “— 
wit, negro suffrage and northern immigration || be adequate. The party need not be afraid or | art, Sumner, and West—40. F Pee - 
and freedom of opinion, and with the design || ashamed, publicly and boldly, everywhere, in || nee Daserd, Blair, Caldwell, Casserty, _ 
which is to drive it out and expel it. || every hamlet of the land, to stand upon this || Virgiota etiiion of Marland Selatan kane on 

The disorders in the South are not like the || law if it be ehacted, and to defend it, and to || Logan, Saulsbury, Schurz, Stevenson, Stockton’ ms 
disorders in many other States, where there || challenge any man who denies our right and | TRaHiEen, Spee. STeaeee, VISEeM, Wilson, Win- agt 
always are disorders, the results of private || our duty to pass laws of this character and for || dom eT tare Fenton Ferry of Connecticut tee 
malice. The slaying of men there, as a rule, || the purposes for which we pass them, to meet Flanagan, Harlan, Hill, Kellogg, and Sprague—7, - - 
is not because the murderer and the assassin || him. No, sir, the result upon aquestion like | So the amendment was agreed to. = 
have any hostility or quarrel with the person || this of an appea! to the people whose memories The VICE PRESIDENT. The Secretar a 
who is the victim; but it is one step in the || are longer than two years or ten years will be, || \i}) report the eae shaenliinaias of the Com, obs 
progress of a systematic plan and an ulterior || in my opinion, a supreme triumph to the party piensa the Judiciary exe 
purpose, and that is not to leave in any of || that bravely does its duty because it is duty. Mr. CASSERLY May , asks eebdlon fox 7- 
those States a brave white man who dares to The VICE PRESIDENT. The question is || se eee as to aon order SP atneen ® l pre- ) 
be a Republican or a colored man who dares || on the second amendment reported ty the || .1me that after the committee’s oe an 
to be a voter. The one is to be expelled or || Committee on the Judiciary, which will be || eT tale been adopted it willstill bein order its 
slain and the other is to be reduced to what || reported. 1! to move further to etl the bill ; | 
they consider to be his normal condition. And || The Curer Cierk. The amendment is in || The VICE PRESIDENT Fevtibades there wi 
while it is possible that there are many people || section two, line seventeen, to strike out the || are two amendments aber aot i. the | 
in those States, as | have no doubt there are, || word ‘‘his’’ and insert ‘‘or while engaged in || }i1] which are reserved ries nd committee’s an 
who are pained at the severity and cruelty of || the;’’ so as to read: aniline are disposed of. The bill will ’ 
these political methods, they, notwithstanding, || Or to injure him in his person or property on ac- || , ; ; . 
do enemies and tacitly lec to them od count of or while engaged in the lawful discharge | then - open er amendments ; ont th 
their inaction. The white people of the South of the duties of his office. | Thet oan me Ty cee oy aoe ” 
(and my friend says they are all members of Mr. fRUMBULL. On that amendment I 1} The Cs Cc sete TI 7 ooo oF t of tk 
the Democratic party, and in a large degree ask for the yeas and nays. | th Cc ee cama’ a es —* , 
they are) could have peace, order, quiet, lib- The ee and Bays were ordered. .. I t * oe ot Be 1g bef; eee tees’ 7 
erty, protection of life and property in every make PHURMAN. Mr. President, would it a es a ae i. os : so t th . nat to 
one of those States in two weeks if they only be in order—I suppose it would be—to move 1} = 5 — ct 7 sm ee if ee st 
would. They and their northern allies are || @" amendment to that proposed amendment ? | bene ae ee nee aor Pie. y mip — tl 
accessory to these enormous crimes which dis- || The VICE PRESIDENT. Certainly. Hee OF ee ee ee yy t one : 

. Mr. THURMAN, 1 wish to move an amend- || in any court of the United States,”’ &. = 
grace them and the nation by the very fact that | ; rae as The ¢ d tw d to 
they suffer them to go cn without taking any || ment that will relieve it of the objection made || e amendnrent was agree : a 
noble steps to end them. || by the Senator from Illinois, and also the same | The next amendment of the Committee on 

The great party at the North that sympa: || objection made by myself. ‘That is, to strike the Judiciary was in section two, line twenty, ‘ 
thizes with this party at the South is accessory || 0Ut the words ‘or property on account of or,’’ || after the word * from ’ to insert ‘‘ attending : 
also. It has it in its power by uniting with || and before * duties’’ strike out ‘* the’’ and in- | such court, or from ;’’ so as to read: c 
us in legislation, it has it in its power without || sert ** his,’ and strike out the remaining words Or threat to deter any party or witness in any court 

ek '| ** of hisoffice :’’ so as to read, ‘‘ orto injure him || of the United States from attending such court, or 
legislation, by taking the bold and open ground || . ©. Pe ’ vara from testifying in any matter pending in such ti 
that this war is a finality and that the constitu- | in his person while engaged in the lawful dis- '| court, &e. 
tional results of it are to be accepted in good |] charge of his duties. hat would relieve the |] The amendment was agreed to. 
faith and that the rights of citizens are to be || amendment from the objection made to it by | Th d es li a 
protected in every State, to give life to those | the Senator from Illinois. , | e next amen woe ne two, ~ ; 
whose life is threatened, to give the peaceable | The VICE PRESIDENT. The Secretary | — - ome» ei sas h _e d 4 
possession of property to those who are de- || will report the proposed amendment to the | and before | oe Basa cumeet 1 oe 8 
spoiled, to revive industry, to increase educa- || amendment, offered by the Senator from Ohio. | Pn: ere oes ne ae 7 { 
tion, to promote happiness. But, sir, the fear | Phe Curr CLERK. After the word ‘* per- ee * a PO 0 NE RET i 
is that if they come over to our principles of || son’’ it is moved to strike out the words | or as . pees F : ‘ : ( 
preserving the rights of all, traitors, rebels, | property on account of or, and before du- | a. any such party or witness in hie per- 
murderers, assassins, whoever they may be, as || “€8 0 strike out ‘‘ the” and insert ‘‘his,”’ || Or rectified, or by force, intimidation. or threat to 

1 bs cB) i ° ‘ft ° 3° a8 . ] 
well as of the old friends of our flag, black | and to strike out the words of his office ;”” so | influence the verdict, presentment, or indictment of 7 
and white, by the impartial execution of law, || hi to —_ the mensenet eer ; eee Aa gaa or grand juror in any court of the United 
of the protection of private property, of free- || 2! 18 418 person while engaged in the lawtul || is] p | 
dom wedean, of the smaeeniies of that free- || discharge of his duties.” ; | ee soap thet the pert 
dom, of the free exercise of the ballot, it will || Mr. EDMUNDS. I hope that will not be || #men sy a ag sep —. a ea 
be found that our partyis right and their party adopted. | Reine OF Rating eOe SNek Jeers meant, #0 
iswrong. There is thetrouble, sir; and there } - VICE eos. ihe questicn . 8 as on pga limagine there is no objec- 
fore itis that every measure which we pro- || 0% Me amendment to the amendment, obered || vn VICK 7 
pose in order to sonal that which the shat by the wonator from Ohio. R, = — pipe mer immedi gee | prare ee 
and the States have guarantied by the Con- || Mr. THURMAN. On that I ask for the | — ae as oo. aoe Pay TT the 
stitution is assailed by all that ingenuity and || Y&4S and nays. sas pe ae tattle = th é ah ' piiadeniedneel 
contrivance can resort to to put it in an unfair || The yeas and nays were ordered ; and being hich 7 rie r. a Pee , 
and improper attitude before the people; not || taken, resulted—yeas 14, nays 48; as follows: || Th ‘Ca = raat TL, t dment 
by honorable Senators, of course, with any || ,¥#AS—Messrs. Bayard, Blair, Casserly, Cooper, || . meee a bs, Fi a ee ae 
"9 ’ he Y |) Davis of Kentucky, Davis of West Virginia, Hamil- || is after the word ‘‘laws,’’ in the thirty-sixth 
such purpose; but they look at it with per- || ton of Maryland, Johnston, Kelly, Saulsoury, Ste- | Jine of the second section, to insert: 
verted eyes. They think that a provision to || venson, Stockton, Thurman, and Vickers—14 . ; : , E : ; 
punish crime is an attack upon liberty. They || ; NAY S—Messrs. Ames, Anthony, Boreman, Brown- | Shall conspire together for the purpose of in aay 

or a ’ ‘| low, Buckingham, Caldwell, Cameron, Carpenter, | manner impeding, hindering, obstructing, or defeat 
think that a provision to put down insurrec- || Chandler, Clayton, Cole, Conkling, Corbett, Cragin, || 10g the due course of justice in any State or Terri- 
tion isan enforcement of martial law against || Edmunds, Ferry of Michigan. Frelinghuysen, Gil- poenvannee oe to mune ener piace of the Cartet 
the liberties of the people. | bests Monette of Texes. Wanstin,, Marion. Muse. || Sistas the dee nedensel seoteation af the lows 

Mr. President, | havethe impression that no |! rill of Vermont, ican. ten. Gebora. Patterson, The amendment was agreed to. 
man who bas read and observed the history of | Pomeroy, Pratt, Ramsey, Rice, Robertson, Sawyer, The next amendment was in line fifty-five 
the last twenty years need be afraid with this || sobars. i Pee ee ee ae || of section two, before the word ‘‘ conspiracy ”’ 
book, the Constitution of his country, in his || "ABSENT—Messrs. Tonbie. Ferry of Connnetiont, ‘| to insert the word ‘‘such,’’ and to strike out 
hand, to go forward either as a party man or || Flanagan, Hill, Kellogg, Pool, Sprague, and Tip- || afterthe word ‘*‘conspiracy ’’ the words ‘‘ such 
as a statesman—and in a large sense they are || *°®8—°- || as is defined in this section.”’ 


of all the constitutional daties which this Con- 
etitation imposes upon him lest the people will | 
not support him. Why, sir, it has been said | 
that the Republican party—and I only speak 
of it now in the sense that I spoke of if a 





So the amendment to the amendment was 
rejected. 


The VICE PRESIDENT. The question 
recurs on the amendment of the committee, 
upon which the yeas and nays have been 
ordered. 


Mr. EDMUNDS. No one objects to that. 
The VICE PRESIDENT. It there be nc 
| objection this amendment will be regarded as 
agreed to. Itis agreed to. The next amend- 
ment will be read. 

The Chief Clerk read the next amendment, 








1871. 


which was in section three, lines three and | 


four, to strike out the words ‘‘so far obstruct 


or hinder the execution of the laws thereof || 


and of the United States as to;?? 

Mr. EDMUNDS. I am autuorized by the 
committee to recommend that the amendments 
to this section be changed a little, so as to 


| 
| 


Mr. CASSERLY. Yes, sir—— 

The VICE PRESIDENT. Bat the Chair 
stated that by unanimous consent any Senator 
could speak on an amendment. 


Mr. CASSERLY. ‘The 


| which I referred took place at another time. 


accommodate difficulties that gentlemen ex- | 
pressed to the form in which we made the | 


amendments, so as to leave the words which the | 


Secretary has read to stand, and then to agree 
to the amendment in the sixth line and dis- 
agree to the amendment in the seventh, and 


then to insert after the word ‘‘cases,’’ in line | 


fifteen, so as to get rid of the conjunction that || 


we leave in, these words: 
? : . . 
Or whenever any such insurrection, violence, un- 


The VICE PRESIDENT. That was a sug- 
gestion of the Senator from Illinois in regard 
to what was theancient usage. 

Mr. TRUMBULL. There will certainly be 
no objection to the unanimous consent of the 
Senate which was given to the Senator from 
Wisconsin to ask the Senator from Vermont 


\| 


conversation to 


what he means by striking out those words. | 


Nobody will object to that. 
Mr. HAMLIN. Every Senator can read the 


| amendments, and I object. 


lawful combination, or conspiracy shall oppose or || 


obstruct the laws of the United States or the due 
course of justice under the same— 


That is, under the laws of the United States ; 
and then the bill proceeds— 


it shall be lawful for the President, &e. 


I hope, therefore, that this first amendment 
will be disagreed to. 

The VICK PRESIDENT. The pending 
amendment will be regarded as disagreed to. 

Mr. EDMUNDS. I suggest, however, that 
the word ‘‘far’’ in line three be stricken out, 
to make it read accurately. 

Mr. THURMAN. I wish to 
that. 
out the words which have been read, agreed to? 

Mr. EDMUNDS. No; my proposition is 
to disagree to that pending amendment to 
strike out those words, and then to strike out 
the word ‘‘far’’ in the third line as a mere 
matter of taste. 

Mr. THURMAN. I do not care about the 
“far;’’ that is a mere verbal criticism. 

Mr. EDMUNDS. Then, in the sixth line, 
we wish to have amendments, inserting the 


understand 


words ‘or protection’? and the words *‘the | 


Constitution,’’ in the sixth line, agreed to. 

The VICE PRESIDENT. Is there objec- 
tion to those amendments? ™ 

Mr. EDMUNDS. I think there is none. 

The VICK PRESIDENT. If there is no 
objection the words “ or protection’’ and *‘ the 
Constitution,’’ inthe sixth line, willbe regarded 
as agreed to. ‘They are agreed to. 

Mr. EDMUNDS. Then the amendments in 
the seventh and eighth lines are disagreed to. 

The VICE PRESIDENT. The words ‘ or 
obstruct the equal and impartial course of 
justice’’ will be disagreed to. And now in 
regard to the words in brackets in the twelfth 
and thirteenth lines? 

Mr. EDMUNDS. 
to be agreed to. 

The VICE PRESIDENT. 
will report it. 

The CuieF:Cierkx. In section three, lines 
eleven, twelve, and thirteen, it is proposed to 
strike out the words ‘‘and shall fail or neglect, 
through the proper authorities, to apply to 
the President of the United States for aid in 
that behalf.’’ 

The VICE PRESIDENT. If no division be 
demanded that will be regarded as agreed to. 

Mr. CASSERLY. That is a very important 


That amendment ought 


The Secretary 


amendment, and I should like to know whatis | 
the understanding on the subject of discuss: | 


ing amendments. There was some colloquy 
this morning, there was some understanding as 
to allowing some discussion on amendments. 

Mr. EDMUNDS. If my friend from Cali- 
fornia wishes to understand 

The VICE PRESIDENT. The Chair will 
answer in regard to the point as to discussing 
amendments as he has the text of the agree 
ment of yesterday in the Globe containing the 
debate. The amendments can only be debated 
by unanimous consent. The Senator from 
California himself desired that one hour shoyld 
be allowed for general debate on amendments, 
and the Senator from Vermont and others 
objected, 





Is the pending amendment, to strike | 














| 
} 


| ment, it being new. 


| bert, Hamilton of Texas, Hamlin, 


Mr. TRUMBULL. 


was meant by striking out the words. 


Mr. CASSERLY. The 


I do not think the Sen- 


tine haeeed, oe Uae OF aaaieaak ine dee || ator would object to having it understood what || 


THE CONGRESSIONAL GLOBE. 


|| or obstruct the laws of the United States or the due 


execution thereof, or impede or obstruct the due 
course of justice under the same. 

Mr. THURMAN. Did I understand that to 
be moved from the Judiciary Committee? 

Mr. EDMUNDS. It is moved with the con- 
currence of those gentlemen of the committee 
whom I have been able to consult with here. 

Mr. THURMAN. It is the first I ever 
heard of it. 

M:. EDMUNDs. I thought I explained 
that when I was up before. I said that, in 
order to accommodate objections that were 
made, (and I do not know but some that were 
made by my friend from Ohio, ) the phraseology 


| was changed, and those words at the upper part 


of the section were taken out there and put in 
at the bottom, which is a change of phraseology 
to make the section more agreeable to its 


| opponents. 


conversation to |} 


which I referred was one that originated in a | 


suggestion by the Senator from Ohio [Mr. 
SHERMAN] that he desired to offer an amend- 


| ment, on which, he said, he would need a few 


minutes, probably fifteen, to make an explan- 
ation, and that it was said by the Senator 
from Vermont that there would be no objection 
to areasonable period being allowed to explain 
an amendment, confining yourself to that. I 


Mr. THURMAN. It is anew amendment, 
and I want to understand it better than I do 
now. Ido not know what the effect of it will 


|| be. Itisa new amendment, in manuscript, and 


Lask that it be reported. 

The amendment was read. 

Mr. EDMUNDS. If there is no objection 
on the part of any gentleman, as this is a new 


| amendment I will explain in an instant what 


am not certain whether there was any general || 


consent then given by the Senator from Ver- 
mont, as to other amendments either in the 
printed bill or to be offered outside of the 
bill with, regard to discussion. 


Mr. EDMUNDS. All that I said referred 


| to the offering by Senators of perfectly fresh 


amendments that had not been open to inspec- 


| tion before; and I said that no doubt unani- 


mous consent would then be given that the 
Senator offering such an amendment might 
explain it. 

The VICE PRESIDENT. But unanimous 
consent was declined at the time, and the Sen- 
ator from Ohio reserved his request until the 


committee’s amendments should be disposed | 


of, when, he said, he would ask unanimous 
consent of the Senate to explain his amend- 


the eleventh to the thirteenth line of the third 
section, as reported by the committee. 

Mr. CASSERLY. 
detain the Senate on the subject, and I will 
merely ask for the yeas and nays on striking 
out those words. 

The yeas and nays were ordered. 


Mr. CONKLING. Lask that the words may 


| be read which it is moved to strike out. 


The Cuier CLERK. In section three, lines 
eleven, twelve, and thirteen, it is proposed to 
strike out the words ‘‘and shall fuil or neglect, 
through the proper authorities, to apply to the 
President of the United States for aid in that 


| behalf.”’ 


The question now is on | 
| striking out the words printed in brackets from 


[ have no disposition to 


The question being taken by yeas and nays, | 


resulted—yeas 51, nays 14; as follows: 


YEAS—Messrs. Ames, Anthony, Boreman, Brown- 
low, Buckingham, Caldwell, Cameron, Carpenter, 


Edmunds, Ferry of Michigan, Frelinghuysen, Gil- 
Harlan, Hill, 
Hitchcock, Howe, Lewis, L gan, Morrill of Maine, 
Morrill of Vermont, Morton, Nye, Osborn, Patterson, 
Pomeroy, Pool, Pratt, Ramsey, Rice, Robertson, 
Sawyer, Schurz, Scott, Sherman, Spencer, Stewart, 


| Sumner, Tipton, Trumbull, West, Wilson, Windom, 


and Wright—dl. 

NAYS—Messrs. Bayard, Blair, Casserly, Cooper, 
Davis of Kentucky, Davis of West Virginia, Hamii- 
ton of Maryland, Johnston, Kelly, Saulsbury, Steven- 


| son, Stockton, Thurman, and Vickers—l4. 


_ABSENT—Messrs. Fenton, Ferry of Connecticut, 
Flanagan, Kellogg, and Sprague—. 


So the amendment was agreed to. 

Mr. EDMUNDS. In that same connection, 
although it is perhaps not quite regular, but 
to finish this matter, [ now move from the 
committee to insert after the word ‘‘ cases,’’ 


| Chandler, Clayton, Cole, Conkling, Corbett, Cragin, | 


in line fifteen of the third section, these words: 


|| of the Senator from Indiana is an ameudment 
|| to an amendment. 


Or whenever any such insurrection, violence, 
unlawful combination, or conspiracy shall oppose 


it means. 


The VICE PRESIDENT. Is there objec- 


| tion to the Senator from Vermont explaining 


the amendment? The Chair hears none. 

Mr. EDMUNDS. It is to meet the views 
of those who thought the amendments of the 
committee in the third and fourth and in the 
sixth and seventh lines were too harsh, and 
that they authorized the use of the military in 
aid of the courts of justice in too easy a case 


' asthe committee first reported the section. 
| We therefore concluded to leave those words 


stand as they were in the House bill in that 


| part of the section where they are in the con- 


junctive, which would not allow the Uni- 
ted States to interfere if their own laws were 
opposed, unless the State laws were also; and 
in order to get rid of that difficulty we have 


| added words referring solely to the laws of the 


United States and the courts of the United 
States after the word ‘‘cases.’’ That is all 
there is in the amendment. 

The amendment was agreed to. 


The VICE PRESIDENT. The Secretary 


will report the next amendment reported by 


the Committee on the Judiciary. 
The Cutter Cierk. In section four, lines 
thirty-one and thirty-two, it is proposed to 


| strike out the words ‘‘the Ist day of June, 


A. D. 1872,’ and in lieu thereof to insert 
‘*the end of the next regular session of Con- 
gress ;’’ so that the proviso will read : 


_And provided also, 'That the provisions of this sec- 
tion shall not be in force after the end of the next 


regular session of Congress. 

Mr. CASSERLY. 
nays on that. 

Mr. MORTON. Is it in order to move an 
amendment to this amendment? 

The VICE PRESIDENT. It is; but the 
Senator from California has asked for the yeas 
and nays on the amendment. 

Mr. CASSERLY. I do not wish to inter- 
fere with the Senator from Indiana. 

Mr. MORTON. I propose to amend the 
amendment by striking out all after the word 
‘‘end’’ and inserting ‘‘of the Forty-Second 
Congress ;’’ so that it will read, ** after the end 
of the Forty-Second Congress,’’ instead of 


‘‘after the end of the next regular session of 
Congress.”’ 


The VICE PRESIDENT. The question ia 


first on the amendment to the amendment, 


I ask for the yeas and 


| extending the time for the operation of this 


section to the end of the present Congress. 
Mr. CASSERLY. Then it will be in order 


| Lo move to strike out afterward? 


The VICE PRESIDENT. The proposition 


it 9 RAIS hc 





TOA 


Mr. CASSERLY. Lut if that should be 


adopted it would bein order to move to strike 
out? 
The VICK PRESIDENT. It would be 


Mr. TRI 
section ¢ 


Mr. CASSERLY. It 


MBI Lb. l'o § 


rike out the whole 


would be in order to 


move to non-concur in the amendment? 
The VICK PRESIDENT. The question 
would then recur on the mendment 


amende a 
Mr. TRUMBULL. It will bein order, after 
Lhis amendment in a l pple ba Lo mov LO 8 ril 


AC 
9) | ' hes i} 3 +? 
out the fourth RESIDE -? wili it not? 


The VICK PRESIDE} Certainly. The 
Senator from ers moves to amend the 
amendment of the committee so as to extend 


the operation of this section to the end of the 
wresent Congress, the 4th of March, 1873. 
Mr. THURMAN. Until after the 
presidential election. 
The VICK renee l. The question is 
on the amendment of the Senator from Indiana 


to the ame eras of the committee. 


Mr. ‘J Lil MBI LL call | Lo! the yea and 
nays, and they were ordered; and being taken, 
resulted—yeas 23, na 12; as follows: 


Y EAS—Messrs. Ames, Brownlow,Caldwell,Chand 
ler, Clayton, Cole, Corbett, Cracin, , atl boat, Ilamil 
ton of Texas, Hamlin, Lewis, Mo , Nye, Osborn, 
Pomeroy, Pratt, 


Kice, Sherman, os neer, Stewart, 
West, and Wright 


NAY Me .Anth , Bayard, Blair, Boreman, 
Duckingham, Cameron, Carpenter, Casserly, ¢ } 
ling, Cooper, Day of Kentucky, Davis of West Vir- 
ginia, Kdmunds, Ferry of Michigan, Frelingbuysen, 
Hamilton of Maryland, Harlan, Hill, Hitehcock, 
llowe, Johnsten, kelly, Logan, Morrill of Maine, 
Morrill of Vermont, Patterson, Pool, Ramsey, Rob- 
ertson, Saulsbury, Sawyer, Schurz, Scott, Stevenson, 
Stockton, Sumner, Tharman, Tipton, Trumbull, 


Vickers, Wil , and Windom—42. 
ABSENT —Meear Fenton, Ferry of ( 


Fianagan, Kellogg, and Spragus 


So the 
rejected. 

The VICI ; 
recurs on the amendment of the committee. 

Mr. STEWART. I should like to move to 
amend by striking out the entire proviso. 

The VICK PRESIDENT. That amend- 
ment will have to be reserved until the pro- 
yviso 18 perfected, lhe que 
amendment proposed by the 


amendment to the ame 


IDENT, The question 


stion is on the 
upon 
lifornia demanded 
Does he still demand 


committee 
which the Senator from Ca 
the yeas and nay 
them? ; 
Mr. CASSERLY. | do, on th 
~ proposed by tne com 
‘| ne yea 


»>amendment 
nittee, 

orders d ; an 
nays 17; 


sand nays were 1 being 


resulted yeas 44, 


Y fAS—Messrs. Am 


low, Buckingham, Ca 


’ 
taker as foilows: 


Anthony, Boreman, Brown- 
sid we ul, C ameron, Carpenter, 


Clayton, Cole, Conkling, ¢ orbett, ( cagin, kdmunds, 
Kerry of Michigan, Frelinghuysen, Gilbert, Ham- 
ilton of Texas, Hamlin, Harlan, H tcheock, Howe, 


Lewis, Logan, Morrill ot Me ti - Morrilloft Vermont, 
Nye, Usborn, Patterson, Pool, i ratt, Ramsey, Rice, 
Ko ypertson, Sawyer, & Ut, ee Spencer, Stew- 
art, Sumn r, W eat, Wilson, Windom, and Wright—44. 
N AYS—Mesers. Bayard, Blair, Casserly, Cooper, 
Davis of Kentucky, Davis of West Virginia, Llam- 
lton of Maryland, Jolnston, Kelly, Saulsbury, 
Schurz, Stevenson, Stockton, Thurman, Tipton, 
Trumbull, and Vickers—17. 
ABSENT—Messrs. Chandler, Fento 
Connecticut, Flanagan, Hill, 
Pomeroy, and Sprague—9. 


n, Ferry of 
Kellogg, Morton, 


So the amendment was agreed to. 


(he next amendment of the Committee on 
the Judiciary was in section six, line three, 
alter the words * based upon’’ to insert ‘‘or 
arising under;’’ so as to read: 

That no person shall bea grand or petit juror in 
any court of the pnited States upon any inquiry, 
hearing, or trial of any suit, proceeding, or prosecu- 
tion based upon or arising under the provisions of 
this act who shall, in the judgment of the court, be 


in Complicity with any such combination or con- 
spiracy. 


lhe amendment was agreed to. 

The VICE PRESIDENT. ‘The amend- 
meuts reported by the Committee on the Judi- | 
ciary have now been gone through with, 

Mr. EDMUNDS. L[have one amendment | 


THE 


which, on consulting with the members of the | 


committee whom I could find to-day inahurry, 


' 


has been suggested, to which I presume there 
will be no objection, and I should like to offer 
it now, before the general amendments are 
taken up, although, in a strict sense, it does 
not come froma meeting of the committee, 
but from a consultation among gentlemen on 
thecommittee. I move after the word “‘laws, 
in line forty-three of section two on page 3, 
to insert these words: . 

Or by force, intimidation, orthreats to prevent any 
citizen of the United States lawfully entitled to vote 
from giving his support or advocacy, in a lawful 
inanner, toward or in favor of the election of any 
lawfully qualified person as an elector of President 
or Vice President of the United States, or as a mem- 
ber of the Congress of the United States, or to in- 
jure any such citizen in his person or property on 
account of such support or advocacy. 


Mr. TRUMBULL. 
any objection to that, 

the VICE 
is on thi 
mont. 

Mr. CASSERLY. That is a new amend- 
ment, and rather a long one, and I should like 
to have it read again. Am I correct in under- 
standing that it comes from the committee ? 

The VICE PRESIDENT. The Senator from 
Vermont stated that it did not come from the 
committee, but from a conference of members 
of the committee, the committee not having 
agreed upon it in a regular committee meet- 
ing. The amendment will be reafl, at the 
request of the Senator from California. 

the Chief Clerk read the amendment. 

‘The amendment was agreed to. 

The VICE PRESIDENT. The Senator from 
llorida [Mr. Osporn] offered last night an 
amendmeut to strike out the latter clause of 
the sixth section of the bill, in these words: 

And the act entitled “‘An act defining additional 
causes of challenge and prescribing an additional 
oath for grand and petit jurors in the United States 
courts,” approved June 17, 1862, be, and the same is 
hereby, repealed. 

Mr. OSBORN. On that 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CARPENTER. Is it a recommend- 
ation of the committee to strike out these 
words? 

The VICE PRE 
amendment 
Ilorida. 

The Chief Clerk proceeded to call the roll. 

The roll-call having been concluded, 

Mr. SHERMAN. I should like to make an 
inquiry as to the law now. Does the present 
law make the test-oath imperative in the case 
of jurors? 

Mr. OSBORN. 

Mr. SHERMAN, 
I vote ‘* yea.’’ 

Mr. THURMAN. It is 
juror must take it. 

Mr. SHERMAN. LTask the Senator who 
has charge of the bill how it is? 

Mr. TRUMBULL. The law leaves it dis- 
cretionary with the district attorney to make 
the challenge or not. He may make the chal- 
ler nge if he thinks proper. 

Mr. CARPENTER. It does not relate to 
the test-oath. 

Mr. TRUMBULL. 
of the test-oath, but the language of this oath 
is very similar to that. 

Mr. CARPENTER. 
cause of challenge. 

Mr. TRUMBULL. 
on one side, the side of the United States, at 
the instance of the district attorney. 

Mr. CONKLING. Ido not wish to inter- 
rupt the roll-call, but I have here the statute, 
and if any Senator has voted under a misap- 
prehension it can be read. It is not peremp- 
tory but permissive, and ifany Senator doubts 
that let the statute be read. 

Mr. THURMAN. I ask unanimous con- 


There ought not to be 
I think. 
PRESIDENT. The 


question 
amendment o 


‘the Senator from Ver- 


amendment I ask 


SIDENT. 


is offered by 


The 
from 


It is not. 
the Senator 


It does not. 
if it is only permissive, 


imperative; the 


It simply creates a 


A cause of challenge | 
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it is not in the words | 


| 


sent, before the vote is announced, to state | 


how this matter is. 


Mr. TRUMBULL. Let the vote be an- 


| vious co 
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nounced, and then a motion to reconsider cay 
be made. 

Mr. EDMUNDS. Weare now in Commit. 
tee of the Whole, and this matter can be con- 
sidered again in the Senate. 

Mr. THURMAN. Very well. 


The result was announced—yeas 29, hays 
33; as follows 


YE aS ere, Ames, Anthony, Boreman, Brown- 
low, Cameron, Carpenter, Chandler, Clayton, Conk- 
ling. Corbett, Cragin, Edmunds, Gilbert, lamiiton 
of Texas, Hamlin, Howe, Morrill of M: aine, Morton 
Nye, Osborn, Patterson, Pomeroy, Rice, Scott, Sher- 
man, Spencer, Stewart, Sumner, and W ilson—24 ; 

te: S—Messrs. Bayard, Blair, Buckingham, C ld- 
well, Casserly, Cole, Cooper, Davis of Kentuck ky 
Davis of West Virginia, Ferry of Michigan, Hamij-_ 
tonof Maryland, Herian. Hill, Hireheock, Johnston, 
Kelly, Lewis, Logan, Morrill sf Vermont, Pratt: 
tobertson, Saulsbury, Sawyer, Schurz, Stevens son, 
Stockton, Thurman, Tipton, Trumbull, Vic kers, 
West, Windom, and Wright—33. 

ABSENT—Messrs. Fenton, Ferry of Connecticut, 
Flanagan, Frelinghuysen, Kellogg, Pool, Ramsey, 
and Sprague—s. 


So the amendment was rejected. 

The VICK PRESIDENT. The question now 
is on the amendment offered last night by the 
Senator from Ohio, [Mr. SHermMan,]| which he 


asks unanimous consent, the Chair under- 
stands, to explain. 


Mr. SHERMAN. I have modified it in two 
or three verbal respects, and I will send the 
modified copy to the desk. 

The VICK PRESIDENT. The Secretary 
will report the amendment, as modified, pro- 
posed by the Senator from Ohio. 

The Cuter CLerx. The amendment is to 
add to the bill the following section: 


Sec. —. That if any house, tenement, cabin, shop, 
building z, ’ barn, or granary shall be unlawfully or 
felonious sly demolished, pulled down, burned, or 
destroyed, wholly or in eark. by any persons riot- 
ously and tumultuously assembled together; or if 
any person shall unlawfully and with force and vio- 
lence be whipped, scourged, wounded, or killed by 
any persons riotously and tumultuously assembled 
together; and if such offense was committed to de- 

rive any person of any right conferred upon him 
“ the Constitution and laws of the United States, 
or to aeeer him or punish him for exercising any 
such right, or by reason of his race, color, or pre- 
ition of servitude, in every such case the 
inhabitants of the county, city, or parish in which 
any of the said offenses shall be committed shall be 
liable to pay full compensation to the person or 
persons damnified by such offense if living, or to his 
legal representative if dead; and such compensation 
may be recovered by such person or his represent- 
ative by a suit in any court of the United States of 


| competent jurisdiction in the district in which the 


offense was committed, to be in the name of the per- 
son injured, or his legal representative, and against 
said county, city, or parish; and execution may be 
issued on a judgment rendered in such suit, and may 
be levied upon any property, real or personal, of 


| any person in said county, city, or parish; and the 


said county, city, or parish may recover the full 
amount of said judgment, cost, and interest from 
any person or persons engaged as principal or acces 
sory in such riot, in an action in any court of com- 
petent jurisdiction. 


Mr. SHERMAN. Iask unanimous consent 


_ of the Senate to address them for not to exceed 


| this law, 


| 


ten minutes in order to refer to the origin of 


so that they can have the facts before 
them. 


The VICE PRESIDENT. The Senator from 


| Ohio asks unanimous consent to speak ten 


minutes in explanation of this amendment. 
*Mr. CAMERON, I will give five minutes 
but not ten. 

Mr. SHERMAN. All right. 

Mr. THURMAN. I certainly do not object 
to that, but it would be but fair to give some 
time to state the objections to the amendment. 

The VICK PRESIDENT. Does the Senator 
from Ohio [Mr. THurman] desire five minutes 
to reply? 


Me THURMAN. It depends on how long 


| my colleague will take. 


‘Mr. SHERMAN. Five minutes is all I can 


get. 

Mr. CHANDLER. 
debate, and I object. 

The VICK PRESIDENT. Does the Sen- 
atgr from Michigan object to any debate? 

Mr. CHANDLER. Yes, sir. 

The VICE PRESIDENT. Debate is ob: 


It will evidently open 


jected to; and the question is on agreeing to the 
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amendment offered by the Senator from Ohio, 
{ Mr. SHERMAN. | 

Mr. SHERMAN. I will simply say it is 
copied from the law of England that has been 
in Samne six hundred years. 

THURMAN. It has been abolished 

near a that length of time. 

Mr. SHERMAN. No, sir; 
now, as I have the law to show. 

Mr. HAMILTON, of Maryland. 
to debate. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ohio. 

Mr. HAMILTON, of Maryland. I ask for 
the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 3 39, nays 25; as follows 

Y EAS—Messrs. Ames, Anthony, Boreman, Brown- 
low, Caldwell, Cameron, Carpenter, Chandler, Clay- 
ton, Cole, Conkling, Corbett, Cragin, Edmunds, 
Kerry of Michigan, Gilbert, Hamilton ot Texas, 
Hamlin, Harlan, Howe, Lewis, Logan, Morton, Nye, 
Osborn, Patterson, Pomeroy, Pool, Pratt, Ramsey, 
Rice, Sawyer, Sherman, Stewart, Sumner, West, 
Wilson, Windom, and W right—3v, 

NAYS—Messrs. Bayard, Blair, 
serly, Cooper,Davis of Kentuc ky, ern of West 
Virginia, F relinghuyse n, H: umilton Maryland, 
Hill, Hitchcock, J. »yhnston, Kelly, Morgill of Maine. 
Robertson, Saulsbury, Schurz, Seott, Spencer, Ste- 


venson, Stockton, Thurman, Tipton, Trumbull, and 
Vie ere—@ 


ABSENT—Meessrs. Fenton, Ferry of Connecti- 


cut, Flanagan, Kellogg, Morriil of Vermont, and 
Sprague—6. 


So the amendment was agreed to. 


Mr. TRUMBULL. I move now to strike 
out the fourth section of the bill, the habeas 
corpus section. 

Mr. STEWART. Before that is done I 
desire to move to strike out a proviso in that 
section, so as to perfect it. I believe it is in 
order to perfect it first before the question is 
taken on striking out the section ? 

The VICK PRESIDENT. It is. 

Mr. STEWART. I move to strike out the 
last proviso. 

The VICK PRESIDENT. 
Illinois having moved to strike out the entire 
section, the Senator from Nevada moves to 
strike out the proviso at the end of the section. 

Mr. ANTHONY. We have had the yeas 
and nays so often on questions that involve the 

ame thing, that I hope we shall have these 
votes viva voce. 

Mr. CASSERLY. This is a new point. 

Mr. ANTHONY. Itis a point that we have 
voted upon three times substantially. 

Mr. TRUMBULL. We have not voted on 
striking out the section. 

Mr. ANTHONY. We have voted on strik- 
ing out every part of it, and now we are to vote 
— striking the whole. 

The VICE PRESIDENT. 


it is in force 


I object 


Buskingbam, Cas- 


The first ques- 


| 
| 


— 


Stockton, Sumner, Thurman, 
Vickers, West, Wilson, Windom, 
ABSENT—Messrs. ( Cole, ¢ 


Tipton, Trumbull, 
and Wright—4s. 
rrbett, Fenton, Ferry 


| of Connecticut, Flanagan, Harlan, Kellogg, and 
Sprague—s. 
So the motion of Mr. Srewart was not 


agreed to. 

The VICE PRESIDENT. The question 
recurs on the motion of the Senator from Lli- 
nois, to strike out the fourth section of the bill. 


‘ ' 
Does the Senator demand the yeas and nays 


upon it? 

Mr. TRUMBULL. Yes, sir. 

Mr. ANTHONY. I think we might as well 
divide and take the vote in that way. 

Mr. TRUMBULL. We will take the vote 
by yeas and nays on the question whether we 
shall authorize the suspension of the writ of 
habeas corpus. 


Mr. EDMUNDS. Oh, yes ; 


let us have the 


| yeas and nays by all means. 
By ys by 


The Senator from | 


| Chandler, 


The yeas and nays were ordered ; 
taken, resulted—yeas 21 
Y EAS-—Messrs. Bayard, 
Davis of Kentucky, Davis of West’ Virginia, 
ilton of Maryland, Hill, Johns to on, 
of Maine, Roberts son, Saulsbury, Schurz, Stevenson, 
Stockton, Thurman, Tipton, Tru sabali Vickers, and 

Wris ght—2l. 
NAYS—Messrs. Ames, Anthony, Boreman, Brown- 
low, Bue kingham, ¢ Cal iw: ll, Cameron, Carpenter, 
Clayton, Cole, Conkling, Corbett, Cragin 
Edmunds, Ferry of Michigan, Frelinghuysen, Gil- 
bert, Hamilton of Texas, Hamlin, Ilarlan, Hiteh- 
coe k, Howe, Lewis, Morrill of Vermont, M:« 
Nye, Os born, Patterson, Pomeroy, Pool, Pratt, Ram 
sey, Rice, Sawyer, Scott, Sherman, Spencer, Stew- 
art, Sumner, West, Wilson, and Win dom {3. 
ABSE NT—Messrs. Kenton, Ferry of Connec 
Flanagan, Kellogg, Logan, and Sprague—. 


So the motion to strike out the fourth sec- 


and being 
, nays 43; as follows: 
Blair, Casserly, Cooper, 


kK lly, Morri 


ticut, 


| tion did not prevail. 


tion is upon striking out the proviso with which | 


the section concludes. Does the Senator from 
Nevada demand the yeas and nays? 

Mr. STEWART. nm sir, | should like to 
have the yeas and nays 

The yeas and nays were ordered. 


Mr. BLAIR. I should like to have the pro- 


viso read. 
The Chief Clerk read as follows: 


And provided also, That the provisions of this sec- || 


tion shall not be in foree after the end of the next | 


regular session of Congress. 


The VICE PRESIDENT. The motion is 
to strike this proviso from the bill. 

Mr. CONKLING. Which leaves it repeal- 
able like any other act. 
Mr. THURMAN. 

make it perpetual. 

lhe pprrene being taken by yeas and nays, 
resulted—yeas 14, nays 48; as follows: 

YE AS—Messrs. Ames, Chandler, Conkling, Gil- 
hert, Howe, Lewis, Morton, Nye, Osborn, Pomeroy, 
liice, Sherman, Spencer, and Stew: irt—14. 

NAYS-— Messrs. Anthony, Bayard, Blair, Boreman, 
Brownlow, Buckingham, Caldwell, Cameron, Car- 
penter, Casserly, Clayton, Cooper, Cragin, Davis of 
Kentucky 
of Michigan, F relinghuysen, eptiven of Maryland, 
Hamilton of Texas, Hamlin, Hill, Hitchcock, John- 
ston, Kelly, Logan, Morrill of 1 a Morrill of 
Vermont, Patterson, Pool, Pratt, Ramsey, Robert- 
son, Saulsbury, Sawyer, Schurz, Scott, Stevenson, 


42p Cona. Ist Sess.—No. 


The effect will be to 


15. 


Davis of West Virginia. Edmunds, Ferry | : 
|| not do. 


Flanagan, Hill, Kellogg, Schurz, 


|| tia or,’’ 


Mr. THURM AN. I moveto strike out the 
third section of the bill; and upon that motion 
I ask for the yeas and nays. 


The yeas and nays were ordered ; and being 
taken, resulted—yeas 15, nays 48: as follows: 

YEAS—Messrs. Bayard, Blair, Casserly, Cooper 
Davis of Kentucky, Davis of West Virginia, Han 
ilte on of Maryland, Johnston, Kelly, Sauisbury, 

bl ga n, Stockton, Thurman, Vipton, and Vick 
ers 

N AY’ S—Mesers. Ames, Anthony, Boreman, Browr 
low, eens ‘aldwell, Cameron, Carpenter, 
Chandler, Clay ton, Cole, Conkling, C 


bett, Cragin, 





Eimunds,Ferry of Michigan, Frelinghu: 
Hamilton of Te *xas, Hamlin, Harlan, 
Howe, Lewis, Logan, Morril! of ee: Morrill of 
Vermont, Morton, Nye, Osborn, Pagterson, P om roy, 
Pool, Pratt, Ramsey, Rice, Robertson. Sawyer, tt, 
Sherman, Spencer, Stewart, Sumner, Trumbull, W est, 
Wilson, Windom, and Wright—48. 
ABSENT—Messrs. Fenton, Ferry of C 


Hitchcock, 





Connecticut 

and Sprague—7 
So the motion to 

did not prevail. 


Mr. THURMAN. I move to strike out in 
the seventeenth line of the third section the 
words ‘‘ the militia or ;’’ so as to read: 

And it shall be his duty to take such measures by 


the employment of the land and naval forces of the 
United States, &c. 


The VICE PRESIDENT. The Senator from 
Ohio moves to strike out the words ‘‘the mili 
in the seventeenth line of the third 
section, so that the President 
land and the naval forces only. 
object of it. 

Mr. THURMAN. I ask leave to 
word in explanation of that amendment, by 
unanimous consent. If the President calls 
upon the militia of the State itself, the effect 
may be to array political party against political 
party in the particular neighborhood where he 
calls them ; bat if there were no politics about 
it, it will inflict wounds on that neighborhood 
that will never be healed. Let the President 
employ the reguiar Army, men who have no 
politics, and who are there for a. little 
and then gone, and there will be no tri 

The VICE PRESIDENT. 
on the amendment of the 


Mr. EDMUNDS. 


strike out the third section 


That is the 


say one 


time 
yul le. 
The question is 
Senator from Ohio. 
That amendment will 


The amendment was rejected. 
Mr. ROBERTSON. 


I move to strike out 


il imh- 


rton, | 


the Senator 
|| page 2, 


shall use the | 


| 
| 
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from Ohio, [Mr. Suerman,] on 
line twenty-one, all after the word 
‘parish’? down to the word “or,’’ in the 
twenty-fourth line. 

The VICE PRESIDENT. The Senator must 
reserve that amendment until after the bill is 
reported to the Senate, as those words have 
been incorporated in the bill by a direct vote 
and cannot now be amended. When the bill 
is re ported to the Senate the Senator can then 
move to amend that amendment. 

Mr. VICKERS. 1 move to amend the bill 
on page 5, section three, lines three and four, 
by striking out after the word ‘‘laws’’ the 
words ‘‘thereof, and ;’’ so that the clause will 
read: ° 

That in all cases where insurrection 
violence, unlawful combinations, 
in any State shall so obstruet or hinder the execution 
of the laws ot the United States as to deprive, Xe. 


Mr. EDMUNDS. 1 hope that will not be 
agreed to. 

he amendment was rejected. 

Mr. VICKERS. On the same page, section 
three, after the word ‘*duty’’ I 
move to insert the words ‘‘upon the applica- 
tion of the Executive or Legislature of such 
State:’’ so that the clause will read : 

Andin allsuch casesitshall be lawful for the Presi- 
dent, and it sh: ul be his duty, upon the application 
ofthe Excecutive or Legislature of such State, to take 
such measures a the employment of the militia, &e. 

Mr. BLAIR. Iask for the yeas and nays 
on that amendment. 

T s and nays were ordered ; and being 
sulted—yeas 13, nays 45; as follows: 
Y EAS—Mes Be yard, Blair, 


, domestic 
or conspiracies 


line sixteen, 





taken, re 


ir, Casserly, Cooper, 
De-vis of Weatuah — of West _Virg inia, lamil- 
ton of Maryland, Yolen . , Kelly, Saulsbury, Stock- 


ton, Thurman, ar d Vi i 


”N A YS—Messr Ames ae ny,B rreman, Brown 
low, Buckingham, Caldwell, Ca reenter, Chandler, 
Clayton, Cole, ¢ Jonkling, ( orbett, rin, Edmunds, 
Ferry of Michigan, Frelinghuysen, “Gilb ert, Hamil 
ton of Texas, fla mlin, Harlan, Hitchcock, we, 
Lewis, Logan, Morrill of Maine, Morrill of Vermont. 
Mor 1, Nye, Osborn, Pomeroy, Pool, Pratt, Rams: 
Rice, Khobertson, Sawyer, Scott, Sherman, Spencer, 
Stewart, Sumner, Tipton, West, Wilson, and Win 
tom 15. 

ABSEN'T—Messrs. Cameron, Fenton, Ferry of Con 
necticut, Flanag a Hill, Kellogg, ee tterson, Schurz, 
Sprague, Stevenso Trumbull, i Wright ~]2, 

oO the amie a nt was caacheh, 

Mr. VICKERS. On page 6, section four, 


= 
line six, I move to strike out 
’ down to the word * 
in the ninth line, in these 
Or when the constituted authorities are in com- 
plicity with, or shall connive at the unlawful pur- 
pose of such powerful and armed combinations. 


The amendment was rejected. 
Mr. BLAIR. I offer the following amend 
ment as an additional section: 


after the word 
combinations’’ 
words: 


That all persons subject to any disability imposed 
by the fourteenth amendment of the Constitution 
of the United States are hereby relieved from such 
disability: Provided, That the following classes ot 


persons are excepted from the provisions of this act, 
that is to say: 
Furst. All persons who, being members of the Con 


gress of the United$ 
and aided the 
Second, 


tates, withdrew from their seats 
rebellion. 
All persons who, being officers of the Army 
or Navy of the United States, and being above the 
age of twenty-one years, left said Army or Navy, 
and aided the rebellion. 


Third. All persons who, being members of State 
conventions which adopted pretended ordinance 
of secession, voted in favor of the adoption of such 


ordinances. 
Mr. EDMUNDS. I! make the = n of 
order that that is not competent to be offered 
to this bill, as it requires a two-thirds vote, 
and this is a legislative bill. 
Mr. CONKLING. And it is 
The VICE PRESIDENT. 


riot germane 
The Senator from 


Vermont makes a point of order against this 
amendment, and the Chair is of the opinion 
that the amendment is not germane to the bill. 


lhe Senate are acting under a restrictive rule 
which confines their legislative business to 


certain specific objects. 
Mr. POMEROY. 

two-thirds vote? 
The VICE PRESIDENT. Under ordinary 

circumstances in the Senate the point in regard 


in the amendment adopted on the motion of || toan amendment being germane has not been 


Does not this require a 


smd 


© ah Bem 
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considered by the usage, whatever may be the 
parliamentary law; but under the operation | 
of this restrictive rule the Chair has been 


that what 
cannot be done 
from South ( 


require d fre quently to rule 


+] 


be done aire cuy 


And the Senator 


cannot 
indirectly. 
Carolina [ Mr. 


non nTSON | has already a resolution pending 
pre ngan amendment to the restrictive rule 
to allow the Senate to consider the House bill 
or this very subiect 


BLAIR. The Chair 
say that the bill which is 
1 the restrictive rule allows to be 

, i I understand. 
Che VICE PRESIDENT. 
Mr. BLAIR. And 
ev ora cert 


lize the 


will allow me to 
now pending is a bill 
acted 


It does. 
the bill is protessed Lo 
ain purpose, which is to tranquil- 


south. Now, sir, I conceive that any 


means by which the South is to be tranguillized 
l reymane to this bill. 
Mr. CONKLING. May I ask the Senator 


AIR. Certainly. 
RMAN. <As Iwas not allowed a 


ingle word of explanation on the amendment 
that | offered, | must object to debate by 


pric loot 
Mr. BL 


Mr. SH 


Mr. BLAIR. I should 


7 
ike to 


position of the question. 

Mr. THURMAN. I appeal from the de- 
cision of the Chair. 

Mr. CONKLING. Suppose a revision of 
the revenue laws would tranquillize the South, || 
would that be in order on this bill? 


Phe VICK PRESIDENT. 
Ohio appes 


als from the 
Lhat appe al, 


Che Senator from | 
decision of the Chair. 
debatable, be- 
neral debate has closed on this bill 
and all questions growing out of it. 

Mr SHE MAN. My own political friends 
would not allow me to say a word on the 
amendment that J offered. 

Mr. BLAIR. The appeal is open to debate, 


however, is not 


I suppose. 
Mr. te KL, ING. It is not debatable. 
Vhe VICK PRESIDENT. The question is, 
‘Shall the eee of the Chair stand as the 


j vdorune rit oft the . Senate 
MBULL. 


Mr. ‘TRI 


is not thata debatable 


auestion J 

The VICK PRESIDIENT. It is not. 

Mr. TRUMBULL. That is a new rule in | 
this body. It has always been debatable. 

HAMLIN. Never. 

Mr. TRUMBULL. What! an appeal from 
the decision of the Chair not 
It has always been 
| have debated it frequently my- 


. ; 
beg the Senator's pardon, 


debatable. 


sell 

he VICK PRESIDENT. The Chair will | 
state to the Senator from Illinois that appeals 
from the decision of the Chair when considered | 
under the ordinary rules are debatable; but 


the Senate have resolved — 
Mr. TRUMBULL. No, sir, not ‘‘resolved.’’ 


Wecame to an understanding, but 


understanding that an appeal could not be | 


taken and debated. 

the VICE PRESIDENT. If the Senator 
as now finished his interruption, the Chair | 
will continue his remark. The Senate have 
lved by unanimous consent, binding them- 
elves only, that there should be no further 
debate until this bill had passed. 

Mr. eee Or been disposed of —— 

The VICK. PRESIDENT. Orbeen disposed 
of; and the ( hair thinks that if debate upon 
an appeal could be in order, appeals could be 
tuken repeatedly upon various 
simply for the purpose, without directly evad- 
ing this unanimous consent, of indirectly 
evading it, and bringing up, as the Senate have 
“aire ady hea 
from M 
Mr. TR 


the 


Tres¢ 


uri in advocacy of his amendment. 
UMBULL. Now, Mr. President, in 


! 
TnaAtT Can be 


enforced as a rule of order by the 
Chai 


in regard to unanimous understandings, 
and it has never been so. 


state the 


debatable! I | 


not an | 


! 

The VICE PRESIDENT. 
so stated. 

Mr. TRUMBULL. Therefore, it is not for 
the Chair, in my judgment, to decide and en- 
force upon the Senate any rule in reference 
to its unanimous understandings, but it is for 
the Senators themselves, guided by that sense 
of propriety which has always obtained in the 
Senate of the United States since | have been 
a member of it, to adhere to the informal 
understandings among itsmembers. But now, 
when on another question an appeal is taken 
from the decision of the Chair, tor the Presid- 
ing Officer to decide, as a ruling binding upon 
|| the Senate, that they are not permitted, if they 

think proper, notwithstanding the understand- 
|| ings in the body, which are for the Senators 
| themselves, to make any suggestion in refer- 

ence to that appeal, I think would be carrying 
the rules to an extent that they were never car- 
ried here before; and if such is to be the action 
of this body I am sure it will change the prac- 
tice of the Senate and will be the end of that 
| courtesy and ‘understanding among Senators 
which has obtained since the organization of 
the Government. I hope that no rale will be 
enforced by the Chair that an appeal cannot 
be debated. 
| Mr. EDMUNDS. 
| not enforce the rule. 
| Mr. TRUMBULL, 
to say that the appeal could not be debated. 
| I do not wish myself to take up the time of 
the Senate or to violate any understanding, 
but 1 certainly am of opinion that under the 
|| restrictive rule of the Senate it is entirely com- 
|| petent to consider the amnesty bill, which, in 
iny judgment, will do more to give peace and 
quiet to the country than the bill now under 
consideration. 


Mr. SHERMAN. 
|| I submitted without a 
|| the Senate. 
|| The VICK PRESIDENT. 
the Senator from Ohio will not make the point 
after the remarks of the Senator from Llinois. 
The Chair waited until the Senator from IIli- 
nois had concluded. He certainly was unfor- 
tunate in the language which he addressed to 
| the Senate if the remarks of the Senator from 
| Illinois have properly been applicable to him. 
Ile did state as his opinion, and he repeats as 
| his opinion, that, under the unanimous agree- 
|| ment of the Senate, debate upon this bill would 
not be in order; but the Chair has never stated 


{| 
} 
| 
{| 


Is this debate in order? 
word to the decision of 


|| contrary to the unanimous consent and speak ; 

|| nor would he arrest their speaking if they saw 
fit themselves, on their own responsibility, to 
doit. He has often stated this from the chair, 
and supposed every Senator understood it. 

| The 8S 


| suderstoed him; and the Chair, therefore, 


qualifies his remarks by saying that, after the || 
unanimous agreement the Senate have entered | 


into, the Chair thinks they have unanimously 


agreed not to debate any further upon this bill | 


until it is disposed of, and that therefore an 
| appeal is governed by precisely the same rule 
that governs a new amendment or a new prop- 


| ahs . _ : 
osition that may for the first time be sprung 


'| upon the Senate, that no Senator had ever 


heard of before. 


|| The Chair will now state, if the Senate are 


| 


propositions, | 


rd the suggestion of the Senator | 


lirst place, there is no order of the Senate | 


willing to indulge him, why he was compelled 
| to decide as he did in regard to this amend- 
ment not being germane. 
as an argument, but simply as a fact. This 
restrictive rule, which has often been consid- 
ered by the Senate at this session, states that 
| no other legislative business shall be consid- 
ered during the present session but the defi- 
ciency appropriation bill, the concurrent reso- 


| lution for a joint committee of investigation, a | 


resolution instructing the Judiciary C ommittee 
to report a certain bill and a House bill on the 
saine subject, which is the bill now before the 


1, body, to *‘ enable the President and the courts 


The Chair trusts | 


since he cecupied the chair, nor did he intend | 
to state now, that Senators could not rise | 


The Chair has | 


The Chair said he did | 


I understood the Chair |! 
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of the United States to execute the laws in said 
States.’’? With the exception of the deficienc 

bill, that was the single subject which the Sen. 
ate resolved that they would consider at this 
session—only a proposition to ‘‘ enable the 
President and the courts of the United States 
to execute the laws in said [southern] States,’’ 

Mr. BLAIR. This bill is applicable to the 
whole country; and therefore it is not within 
the rule and it cannot be considered. 

Mr. CONKLING. Buttherule was amended 
by adding ‘* and the House bill,’’ so that the 
Chair is borne out. 

The VICE PRESIDENT. The Chair stated 
that after the Senate had adopted the original 
restrictive rule they adopted an amendment to 
it including any bill that might be sent from 
the House of Representatives on the same 
subject; that is, a bill to ‘‘enable the Presi- 
dent and the courts of the United States to 
said States.’’ It is un- 
pleasant for the Chair, much more so than it 
is for Senators, to be compelled to enforce 
restrictive rules laid down for their guidance, 
Ile does it with very great reluctance; and he 


| will submit this question with pleasure to the 


vote of the Senate if any Senator desires that, 
rather than to make a decision upon it. If 
the Chair, upon his responsibility, entertained 
this amendment, he does not see how he could 
refuse to entertain any amendment upon any 
other subject that might be proposed; for 
instance, the financial bills in regard to tea 


| and coffee and coal and salt, and the repeal 





He will not state it | 


\| it was proper for the 
Senator from Illinois, however, mis- || 


| within it. 


of the income tax, which were specifically 
sought to be included in this restrictive rule 
by amendments which were defeated by votes 
of the Senate. The Senate have instructed 
thetChair that they desire him to confine legis- 
lation to the subjects specifically mentioned ; 
but if the Senator from Missouri desires, the 
Chair will submit the question to the Senate. 

Mr. BLAIR. 1 will not appeal 

The VICE PRESIDENT. The Senator from 
Ohio has appealed ; but the Chair will submit 
the question to the Senate if any Senator de- 
sires. 

Mr. BLAIR. ITunderstand that; but I wish 
to make one single suggestion. Does not the 
Chair recollect that when this rule was under 
discussion in the Senate the Senator from 
South Carolina, [Mr. Roserrson,] | believe, 
or some other Senator, was anxious to in- 





| clude an amnesty bill, and it was suggested, 
| and I think by common consent agreed, that 


such a bill would be received under the rule? 
r*ioet” *Roet*} 

The VICE PRESIDENT. 
not. 

Mr. SAWYER. If the Senator will allow 
me, I will say that the understanding was that 
Judiciary Committee to 
consider whether such a bill was a proper one 
to report to assist in carrying out the purposes 
named. 

The VICE PRESIDENT. The Chair will 
state further to the Senator from Missouri 
{ Mr. Biain] that when the bill came from the 
House of Representatives in regard to gen- 
éral amnesty it was sought to put it upon its 


The Chair thinks 


| passage ; and it was objected to, no Senator 


stating that it was within the scope of this re- 
strictive rule; whereupon, subsequently, after 


| a colloquial debate, the Senator from South 


Carolina [Mr. Ropertson] moved an amend- 
ment to the restrictive rule to include that bill 
That would have been called up 
before now but for the pendency of this bill. 
This indicated that, in the opinion of the Sen- 
ate, that bill could not be considered under 
the restrictive rule. If it cannot directly, the 
Chair thinks it cannot indirectly; but if the 
Senator from Missouri prefers, the Chair will 
submit the question to the Senate, as he much 


prefers that they should construe their own 
rules. 


Mr. BLAIR. 


I have a word to say upon 


what the Senator from South Carolina | Mr. 
Sawyer] let fail just now, in which he cor- 
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rected my misapprehension. If it was under- | 
stood that such a bill as that could be reported | 
{rom the Judiciary Committee as a proper bill | 
under the restrictive rule, certainly it can be 


offered as an amendment to the bill. | 
Very well; let us go on; || 
we have had enough of this. i! 
I hope this motion || 


Mr. EDMUNDS. 
Mr. ROBERTS SON. 


will not be pressed. I have already indicated 
on several occasions that I shall ask the Sen- 
ate to take up the amendment to the restrictive 
rule immediately after this bill is disposed of. 
Mr. THURMAN. As I made the appeal 
from the decision of the Chair, and intend to 
withdraw it, I beg leave to say a very few 
words, and I shall not occupy two minutes’ 
time in saying them. 
In the first place, I will say that I did not 
understand our unanimous agreement to take 
the vote on this bill and amendments without | 


debate as precluding debate on an appeal from || 


a decision of the Chair on a question of order. 


In the second place, I wish to say that I do || 
not interpret the restrictive rule as the Chair || 


does, and I hope that at the proper time the | 
Senate will not so consider it; but I do say 


that I have very serious doubts whether it is || 


in order to move as an amendment to a bill 
that can pass by a majority a proposition which 
requires two thirds. 
thirds to pass a bill which under the Constitu- | 
tion could pass by amajority. I now withdraw 
the appeal. 

The VICE PRESIDENT. The Chair had | 
not reached that point. The Chair must decide, 
as the Senator from Ohio has suggested, if any 
proposition requiring two thirds was placed 
on this bill, the entire bill must require a two- 
thirds vote or it could not be regarded as 
assed. 

Mr. BLAIR. I withdraw the amendment. 

The VICE PRESIDENT. The amendment 
is withdrawn. 

Mr. BLAIR. I offer this amendment as 
a proviso to the amendment adopted on the 
motion of the Senator from Ohio, [Mr. Suer- 
MAN: | 


Provided, however, That no execution shall issue 
against the property of any person, nor shall the 
same be sold underany judgmentagainst any county, | 
city, or parish, unless it shall appear by the judg- 
ment of some court of competent jurisdiction that 
such person shall have been guilty of aiding or 
abetting the act or acts for which compensation is | 
claimed, as provided in this section. 


The amendment was rejected. 


Mr. HILL. Mr. President, out of abun- 
dance of caution I propose to insert on line 
twenty-six of section four, after the word 
‘*force,’’ the words ‘‘in every State.’’ My | 
reason for doing that is that by adverting to 
the statute of 1863 it will be found that it 
applied to particular States, and I wish its 
provisions to extend to all the States. 

The VICE PRESIDENT. The Secretary | 

will report the amendment. 

The CuterCierk. Afterthe word “ force,’’ 
in the twenty-sixth line of the fourth section, 
it is proposed to insert the words ‘‘in every 
State ;’’ so that the proviso will read: 

Provided, That all the provisions of the second 
section of an act entitled ** An act relating to habeas 
corpus, and regulating tate, proceedings in cer- 
tain cases,’’ approved March 3, 1863, which relate 
to the discharge of prisoners other than prisoners 
of war, and to the penalty for refusing to obey the 
order of the court, shall be in full force in every 
State so far as the same are applicable to the pro- 
visions of this section. 


Mr. EDMUNDS. 
done. 
The amendment was not agreed to—ayes 


I hope that will not be | 


eighteen, noes not counted. 1] 


That would require two || 








The bill was reported to the Senate as | 


amended. 

The VICE PRESIDENT. The Senator from 
South Carolina [Mr. Roserrson] reserves the 
amendment adopted onthe motion of the Sen- 
ator from Ohio, [Mr. Suermay, desiring to | 
offer an ameudment to it. Is there any other 
amendment reserved? If not, theother amend- | 
ments will be regarded as concurred in; and | 


the question now is on concurring in the 
amendment made as in Committee of the Whole 


on the motion of the Senator from Ohio, [Mr. | 


SHERMAN. | 

Mr. ROBERTSON. I moveto amend that 
amendment by striking out on the second 
page, commencing in line twenty-one, all down 
to line twenty-four. 

The VICE PRESIDENT. The Senator from 
South Carolina moves to amend the amend- 
ment made as in Committee of the Whole by 
striking out the words which will be read. 

The Cuter CLerx. The words proposed to 


| be stricken out are: 


And execution may be issued on a judgment ren- 


| dered in such suit, and may be levied upon any 


property, real or personal 
county, city, or parish. 

The amendment to the amendment 
rejected—ayes nineteen, noes not counted. 

The ViCK PRESIDENT. The question is 
on concurring in the amendment made as in 
Committee of the Whole on the motion of the 
Senator from Ohio, [Mr. Suermay. ] 

Mr. EDMUNDS. I move to amend that 
amendment in the twenty-sixth line, by insert- 
ing after the word ‘‘interest’’ 
‘when so satisfied ;’’ so as to make it read, 
‘‘and the said county, city, or parish may 


of any person in said 


was 


|| fied, as the 


recover the full amount of said judgment, costs, | 


and interest, when so satisfied ;’’ that is, when 
they have actually paid it, so as to avoid any 
possible misconstruction. 

Mr. SHERMAN. I think that is the mean- 
ing of it now, but I have no objection to the 
modification. 

Mr. THURMAN. ‘When so satisfied ’’ is 
satisfied by taking the property of some indi- 
vidual, and then, 1 instead of giving him a right 
to recover, you give the county a right to re- 
cover. That is the way the thing stands. It 
is simply absurd. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ver- 
mont to the amendment made as in Committee 
of the Whole. 

Mr. FRELINGHUYSEN. 


It is certainly 
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low, Caldwell, Cameron, Carpenter, Chandler, Clay- 
ton, Cole, Conkling, Corbett, Cragin, Edmunds, Fer- 
ry of Mic higs in, Gilbe rt. Hi: umilton of Tex: is, Llamlin, 


Harlan, Howe Lewis, Logan, Morton, Nye, Os born, 
Pomeroy, Pool, Prat t, Ramsey, Rice, Sawyer, Sher- 
man, ewart, Sumner, West, Wilson, Windom, and 
Wright- 
| NAYS Siteiate: Bayard, Blair, Buckingham, Cas- 
serly, Cooper, Davis of Kentucky, Davis of West. 
Virginia, Freling thuysen, Hamilton of Maryland, 
Hill, Hitchcock, Johnston, Kelly, Robertson, Sauls- 


bury, Schurz, Scott, Spencer, 
Thurman, Tipton, Trumbull, and Vickers—24. 
_ABSENT—Messrs. Fenton, Ferry of Connecticut, 
Flanagan, Kellogg, Morrill of Maine, Morrill of 
Vermont, Patterson, and Sprague—s. 

So the amendment was concurred in. 

Mr. EDMUNDS. I 
bill in the section just added to it by insert- 
ing after the word ‘ parish,’’ in the twenty- 
fifth line, the words ** which may have satis- 
fied said judgment, or the person out of whose 
property such judgment may have been satis- 
case may be.”’ 

Mr. TRUMBULL. Is that in order, to move 
to amend an amendment already agreed to? 


The VICE PRESIDENT. It is, to add cer- 


Stevenson, Stockton, > 


move to amend the 


| tain words. 


the words || 


subject to the criticism of the Senator from | 


Ohio, [Mr. THurMan. ] 

Mr. EDMUNDS. Very well, 
whole section is subject to that same criticism. 
I will modify the amendment so as to please 
my honorable friend from New Jersey, by pro- 


then; the | 


| posing to insert after the word ‘‘parish,’’ in | 


the twenty-fifth line, the words ‘‘if such judg- | 


ment shall be satisfied out of its property.”’ 
Mr. SHERMAN. That is not necessary, 
because the common law gives a remedy. 
Mr. EDMUNDS. 


dissatisfied, and I withdraw the whole amend- 


| ment. 


Mr. SHERMAN. 


My friend from Ohio is | 


Mr. TRUMBULL. 


But the amendment was 


made in Committee of the Whole, and has 
now been agreed to in the Senate. Is it still 


in order to amend it? 

Mr. POMEROY. 
the bill. 

The VICE PRESIDENT. It is now the 
same as the original text of the bill, which is 
of course open to amendment. ‘The only dif- 
ference aki isthat this section having been 
inserted, it cannot now be struck out; but 
words can be added to it. 

Mr. HAMLIN. Do I understand the Chair 
to rule that an amendment adopted in Com- 
mittee of the Whole and concurred in in the 
Senate in totidem verbis is now subject to 


It has become part of 


| amendment? 


No; I have no objection || 


to it, although I do not think it is necessary. || 


My remark was rather in reply to the remark 
of the Senator from New Jersey. 

Mr. BLAIR. I object to debate. 

The VICE PRESIDENT. TheSenator from 
Missouri objects to debate, and debate is not 
in order except by unanimous consent, in the 
opinion of the Chair, unless Senators them- 
selves see fit to violate the agreement. 

Mr. ROBERTSON. 
now to move to strike out-the whole 
section offered by the Senator from Ohio? 

The VICE PRESIDENT. The question 
now is On agreeing to it, and disagreeing to it 
would be rejecting it. The question is on con- 
curring in this amendment made as in Com- 
mittee of the Whole. 

Mr. ROBERTSON. 
ask for the yeas and nays. 

The yeas and nays were ordered. and taken. 

Mr. CONKLING, (when his name was 
called.) I will vote ‘*‘ yea,’’ because I assume 
that the Senate will amend this section after- 
ward. 


On that question I 


W ould it be in order | 
of the || 


The result was announced—yeas 38, nays 


|| 24; as follows: 
YEAS—Messrs. Ames, Anthony, Boreman, Brown- 


| from Maine must ce rtainly have 


The VICK PRESIDENT. 

Mr. HAMLIN. 

Mr. EDMUNDS. 
of it. 

Mr. HAMLIN. That is changing the text. 
I will not raise the point here; but if it is to 
be done, let it be done by unanimous consent, 
and let us not override the law that has always 
prevailed in this Senate ever since it has been 
a legislative body. 

Mr. EDMUNDS. The Senator from Maine 
astounds me. ‘The law isright the other way. 

Mr. SHERMAN. Letus doit by unanimous 
consent. 

Mr. STEWART. 

Mr. CONKLING. 
rule is. 

The VICE PRESIDENT. The rule has 
been so repeatedly stated in decisions, that 
words can be added to amendments prev iously 
agreed to, that the Chair thinks the Senator 
known of it. 

Mr. HAMLIN. If the Chair will look at 
the authorities, he will see that there is no 
such parliamentary law. 

Mr. EDMUNDS. What is 
question? 

The VICE PRESIDENT. If the Senator 
from Maine is correct, the amendment already 
agreed to is totally unamendable. 

Mr. HAMLIN. Certainly; it is totally un- 


By adding words. 
At the end of it. 
Or adding in the middle 


I ask unanimous consent. 
Let us know what the 


the pending 


| amendable. 


The VICE PRESIDENT. No words can 
be added to the end of it, even. Is that the 
opinion of the Senator from Maine? 

Mr. HAMLIN. You can add new words that 
have no connection with the words already 
agreed to, but you cannot change one word of 
the text already agreed to. 

The VICE PRESIDENT. Then words can 
be added at the end, but not in any other part 
of the amendment already agreed to. ‘The 
Chair is not aware of that rule. 

Mr. EDMUNDS. ‘The Chair has decided 
the question; let us have the amendment 
voted on. 

The VICE PRESIDENT. 


The question is 


F hostoait 


A RRR en ere V8 
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on agreeing to the amendment just moved by 
the Senator from Vermont. 
The amendment was agreed to. 


Mr. EDMUNDS. I move to add to 
the end of the section, in order to agree with 
my friend from Maine, the words ‘** and the 
person out of whose property such judgment 
shall have been satisfied shall, in such case, 
have contribution as at common law.”’ 

Mr. SHERMAN. Is not that the case 

Mr. EDMUNDS, It may be, 
want any criticism about it. 

Mr. SHERMAN. Very well. 

he VICE PRESIDENT. 
on this amendment of the 
mont. 

Mr. CARPENTER. I move to amend the 
amendment offered by the Senator from Ohio 
by adding to the amendment as it now stands, 
it having heen amended, the words ‘‘ and the 
circuit court of the United States for the 
proper district shall have jurisdiction of such 
actions 

Mr. EDMUNDS. 
my amendment. 

The VICE PRESIDENT. Doesthe Senator 
from Vermont withdraw his amendment? 

Mr. EDMUNDS. No, sir; this is proposed 
asan amendmentto my amendment, as [under 
stand, which I agree to. 

The VICE PRESIDENT. 
Vermont accepts it. 
the amendment as modified. 

The Chief Clerk read as follows: 

And the person out of whose property such judg- 
menotshall have been satisfied shall, in such case, 
have contribution as at common law; and the cir- 


cuit court of the United States for the properdistrict 
shall have jurisdiction of such actions. 


‘The amendment was agreed to. 

Mr. MORTON. Ilrenew the motion to strike 
out the concluding part of the sixth section ; 
that is, all of the section after the word 

‘crime,’’ in the thirteenth line. I think per- 
haps the motion was not understood before. 

The VICE PRESIDENT. The Senator from 
Indiana renews the amendment which was 
moved in Committee of the Whole by the Sen- 
ator from Florida to strike out the concluding 
part of the sixth section of the bill, being that 
clause which repeals the test-oath for jurors 
in the United States courts. 

Mr. CONKLING. I do not wish to inter- 
fere with the 
ask any consent to waive it. 


now 


now? 
but we do not 


The question is 
Senator from Ver- 


That can be added after 


The Senator from 
lhe Secretary will report 


I simply say that 


| have here the statute which that section pro- | 


poses to repeal, and if any Senator wishes to 
hear it read the Secretary may read it. 

The VICE PRESIDENT. Is it the wish 
of the Senate to have the statute which is 
sought to be repealed read ? 

Mr. ¢ ‘ASSER LY. If there is to be a gen- 
eral debate about it I am willing. 

The VICK PRESIDENT. The Senator from 
California objects. 

Mr. CONKLING. 
ator that I do not want to have it read; but I 
suggested that | was willing to have it read if 
any Senator desired to hear it. I know whatit 
is; | do not want to hear it re ad: but I thought 
some Senator might wish to hear the statute 
which it is proposed to repeal. 

The VICK PRESIDENT. 
on the 
ana, to strike out the concluding lines of the 
sixth section, being that part of the section 


The question is 


I will say to the Sen- | 


amendment of the Senator trom Indi- | 


which repeals the law as to the test-oath for | 


grand and petit juries in the courts of the 
United States. 

Mr. BAYARD. Isthatinorder? Has not | 
that amendment been voted upon? 

The VICK PRESIDENT. It was voted 
upon in Committee of the Whole, but it can 
be renewed in the Senate. 

Mr. THURMAN, Ithink the Senate ought | 
to have no controversy as to what that statute 
is. Ithink that ought to be understood. 

Mr. CONKLING. Then I Propose to send | 
up the statute and have it read. J] understood | 


unanimous agreement or even to | 


a Senator over the way to object to having it 


The VICE PRESIDENT. Is there objection 
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read. || to further debate. 


| to the reading by the Secretary of the statute || 


| proposed to be repealed ? 


The Chair hears no 


objection, and the Secretary will report it. 


The Chief Clerk read as follows from the 
act of Congress of June 17, 1862: 


* Be it enacted by the Senate and House of Represent- 
atives of the U nited States of America in Congress as- 
sembled, That in addition to the existing causes of 
disqualification and challenge of grand and petit 
jurors in the courts of the United States, the follow- 
ing are hereby declared and established, namely: 
without duress and coercion to have taken up arms, 
or to have joined 
against the United States; to have adhered to any 
rebellion, giving it aid and comfort; to have given, 
directly or indirectly, any assistance in money, arms, 
horses, clothes, or anything whatever, to or for the 
use or benefit of any person or 
person giving such assistance knew to have joined, 
or to be about to join, any insurrection or rebellion, 
or to have resisted, or to be about to resist with force 
of arms the execution of the laws of the United 
States, or whom he had good ground to believe had 
joined, or was about to join, any insurrection or 
rebellion, or had resisted, or was about to resist, with 


| force of arms, the execution of the laws of the United 


States, and to have counseled and advised any per- 


son or persons to join any insurrection and rebellion, | 


or to resist with force of arms the laws of the United 
States, 

“Sec. 2. And beit further enacted, That at each and 
every term of any court of the United States the 
district attorney, or other person acting for and on 
behalf of the United States in said court, may move, 
and the court in their discretion may require the 
cle rk to tender to each and every person who may 
be summoned to serve as a grand or petit juror or 
venireman or talesman in said court the following 
oath or affirmation, namely: ‘You do solemnly 


swear.’’’ 


Mr. CONKLING. The oathitself need not 
be read. The words of the first part of the 
section show that it is permissive merely. 

Mr. THURMAN. It isnot so; andif Sen- 


ators will make that assertion I must claim the | 


right to correct it. 


Mr. STEWART. Let the section be read 
again. 
Mr. CONKLIN( Let the first clause of 


the second section be read. 

Mr. THURMAN. Iam not talking about 
the second section. ‘The first section makes 
any of the matters therein contained a principal 
cause of challenge ; 
well enough that what isa principal cause of 
challenge gives no discretion to the court. 
The fact being found, either party challenging, 
the court is obliged to sustain the principal 
cause of challenge. 

Mr. CONKLING. I will not imitate the 
Senator in making an argument in spite of the 
understanding of the Senate. I simply remind 
him that the question was whether the impo- 
sition of this oath was peremptory or permis- 
sory; and I say expressly it is within the dis- 
cretion of the court to order the oath to be ten- 
dered or not. 

Mr. THURMAN. It is not so; and it 
requires a good deal of boldness to say it. 

Mr. CASSERLY. Ido not think it is worth 
while to be astonished at anything after what 
we have heard asserted here to-day. Mr. 


President, it is quite obvious that the Senator || 


from Ohio is right. It is impossible for any 
judge to exercise any discretion in the enforce- 
ment of that statute, and for this reason: if he 
orders it to be applied to one man he must 
apply it to all. .So, too, as to the district 
attorney; if he requires it as to one juror he 
must require it as to all. Consequently, in its 
practical effect it is obligatory. I desire to 
say now that | do not know how my objection 
to that reading was withdrawn; it certainly 
was not done by me. 

The VICE PRESIDENT. The Senator from 
Ohio who sits near to the Senator from Cali- 
fornia rose and stated that he desired the sec- 
tion be read. The Chair then asked if there 
was objection to its being read ; and the Chair | 
thinks that Senators near the Senator from 


California must have heard the Chair ask that 
question. 


and every Senator knows | 


any insurrection and rebellion, 


persons whom tbe | 
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Mr. HAMILTON, of + Maryland. 


I object 


Mr. HAMLIN. Let us vote. 

The VICK PRESIDENT. The question ig 
on the amendment of the Senator from Ip- 
diana. 

Mr. CASSERLY. I trust the Chair under. 
stands that I never want any indorsement of 
his word. 

The VICE PRESIDENT. He did not re- 
peat the request from the Chair until the Sen- 
ator from Ohio suggested that the section 
should be read. There may have been a mis. 
understanding ; but the Chair asked whether 
there was objection. 

Mr. CASSERLY. Of course the Chair 
understands that I accept his statement of 
what took place with per’ect cheerfulness. 

The VICE PRESIDENT. Certainly. The 
Senator from Indiana moves to strike from the 
bill that part of it of which the Senate are now 
well advised, relative to the oath of jurors in 
the United States courts. The question is on 
the amendment to strike out that clause from 
the bill. 

Mr. THURMAN ealled for the yeas and 
nays, and they were ordered. 

The VICE PRESIDENT. Before the yeas 


and nays are taken, the Chair desires to state, 


|as a matter of justice to the Senator from 


| to it. 











Mr. CASSERLY. I do not doubt that the 
Chair asked it, but I did not hear it. | 





| Stevenson, Stockton, Thurman, 


| and West—11. 


Maine, [Mr. Hamu, ] that on reflection he is 
satisfied that Senator is correct in what he 
stated a while ago as to the rule, that after an 
amendment is agreed to amendments to it 
must be inserted at the end, according to the 
practice, and not in the middle of it. That is 


| the rule as to an amendment which has been 
| previously agreed to. 


Mr. EDMUNDS. That, 


I hope, does not 


| reverse the vote of the Senate on that particu- 


lar amendment. 

The VICE PRESIDENT. It does not, in 
the opinion of the Chair; there was no objection 
‘The Chair says this simply in justice to 
the Senator from Maine. The question is on 
the amendment of the Senator from Indiana. 

The question being taken by yeas and nays, 
resulted—yeas 34, nays 25; as follows: 

Y EAS—Messrs. Ames, Anthony, Boreman, Brown- 
low, Cameron, Carpenter, Chandler, Clayton, Cole, 
Conkling, Corbett, Cragin, Edmunds, Ferry of Michi- 
gan, Frelinghuysen, Gilbert, Hamilton of Texas, 
Hamlin, Harlan, Howe, Lewi-, Morton, Nye, Osborn, 
Pomeroy, Pool, Pratt, Ramsey, Rice, Scott, Sherman, 
Stewart, Sumner, and Wilson—34. 


NAY S—Messrs. Bayard, Blair, Buckingham, Cald- 
well, Casserly, Cooper, Davis of Kentucky, Davis of 


West Virginia, Hamilton of M: iryland, Hill, Johnston, 


Kelly, Logan, Robertson, Saulsbury, Sawyer, Schurz, 


Tipton, Trumbull, 
Vickers, Windom, and W right—25 5 


ABSENT—Messrs. Fenton, Ferry of Connecticut, 
Flanagan, Hitchcock, Kellogg, Morrill of Maine, 
Morrill of Vermont, Patterson, Spencer, Sprague, 


So the amendment was agreed to. 


The amendments were ordered to be en- 
grossed and the bill to be read the third time. 
The VICE PRESIDENT. The question is, 
** Shall the bill pass ?’’ 

Mr. MORTON asked for the yeas and nays; 
and they were ordered. 

Mr. SPENCER. I am requested by the 
Seyator from Louisiana [Mr. KeELLoce] to 
state that he has been confined to his house 
by illness for several days. Although quite 
unwell, he came here this afternoon in order 
to vote on the bill ; but he was obliged to leave, 
being unable to wait here longer. 

Mr. ROBERTSON. I had intended to vote 
for this bill and desired to do so; but the 
striking out of the last clause of the sixth sec- 
tion, thereby making it necessary that every 
man in the South, before sitting on a jury in 
the United States courts shall take the test- 
oath, will prevent my voting for the passage of 
the bill. The sixth section of the bill provides : 


Every such juror shall, before entering upon any 
such inquiry, hearing, or trial, take and subscribe an 
oath in open court that he has never, directly or 
indirectly, counseled, advised, or voluntarily aided 


any such combination or conspiracy; and eaoh and 
every person who shall take this oath, and shall 
therein swear falsely, shall be guilty of perjury. 
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That provision, to my mind, is broad enough 
to secure @ proper jury ; but if you require all 
the jurors to take the test-oath, the result will 
be to prevent some of our best citizens from 
sitting on the juries. In my judgment, the 
men throughout the South, particularly in my 
State, are as honorable as any class of people 
in this country, and I am willing to let sit on 
a jury in a case like this any man there who | 
can subscribe the oath provided for in this sec- | 
tion. Wewant intelligent men as jurors; and 
if a jury is confined to ignorant men, they may | 
be honest, but they may not be able to do jus- 
tice according to law. The bill standing as | 
it does in this respect, I shall be compelled to 
vote against it. 

The en being taken by yeas and nays, 
resulted—yeas 45, nays 19; as follows: 

YEAS—Messrs. Ames, Anthony, Boreman, Brown- | 
low, Buckingham, Caldwell, Cameron, Carpenter, 
Chandler, Clayton, Cole, Conkling, Corbett, Cragin, 
Edmunds, Ferry of Michigan, Frelinghuysen, Gil- | 
bert, Hamilton of Texas, Hamlin, Harlan, Hitch- 
cock, Howe, Lewis, Logan, Morrill of Vermont, 
Morton, Nye, Osborn, Patterson, Pomeroy, Pool, 
Pratt, Ramsey, Rice, Sawyer, Scott, Sherman, Spen- 
cer, Stewart, Sumner, West, Wilson, Windom, and | 
Wright—45. 


NAYS—Messrs. Bayard, Blair, Casserly, Cooper, || 


Davis of Kentucky, Davis of West Virginia, Hamil- | 
ton of Maryland, Hill, Johnston, Kelly, Robert- | 
son, Saulsbury, Schurz, Stevenson, Stockton, Thur- | 
man, Tipton, Trumbull, and Vickers—19. 

ABSENT—Meesrs. Fenton, Ferry of Connecti- 
cut, Flanagan, Kellogg, Morrill of Maine, and | 
Sprague—6. 

So the bill was passed. 

Mr. EDMUNDS. I move that the bill, as 
passed, be printed for the use of the Senate. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
386) authorizing the Secretary of War to place 
certain condemned cannon at the disposal of 
the Pennsylvania Military Legion of the city 
of Philadelphia, in which the concurrence of 
the Senate was requested. 

The message also announced that the House 
had agreed to the concurrent resolution of the 
Senate for the printing of extra copies of the 
last report of the Commissioner of Education. 
JOINT COMMITTEE ON SOUTHERN DISORDERS. 

The VICE PRESIDENT. The Chair ap- 
points, to fill the vacancy on the joint select 
Committee to Investigate Alleged Outrages in 
the Southern States, the Senator from North 
Carolina, [Mr. Poo.. } 

Mr. NYE. I am a member of that com- 
mittee of investigation, and I should like to 


another. 

The VICEPRESIDENT. The Senator from 
Nevada asks to be excused from service on the 
joint Committee of Investigation into Alleged 
Outrages in the Southern States. If there be 
no objection he will stand as excused. How 
shall the vacancy be filled? 

Mr. POMEROY and others. By the Chair. 

The VICE PRESIDENT. If there be no 
objection that order will be made, and the 
Chair willappoint, to fill the vacancy occasioned 





by the declining of the Senator from Nevada, 
the Senator trom Indiana, [Mr. Prarr.] 
EXECUTIVE COMMUNICATION, 

The VICE PRESIDENT laid before the 
Senate a report of the Secretary of the Navy, 
communicating, in compliance with the reso- 
lution of the Senate of March 13, 1871, pro- 
posals made by the International Steamship 
Company for establishing iron ship-building 
yards and docks; which was ordered to lie on 
the table, and be printed. 


ADJOURNMENT. 
Mr. POMEROY. I move that when the | 


Senate adjourns to-day it adjourn to meet on | 
Monday next. 


Mr. CONKLING. Pending that motion, I 
move that the Senate adjourn. 





have my place filled by the appointmert of 


Kansas moves that when the Senate adjourns 

| to-day it adjourn to meet on Monday 
Mr. RAMSEY. I hope we shall have an 

executive session. 

| The VICE PRESIDENT. Pending which 
motion, the Senator from New York moves that 





\| the Senate do now adjourn. 


Mr. CONKLING. Iwill withdraw the mo- 
tion if the Senator from Minnesota will make 
a motion for an executive session, but I object 
to the other motion. 

Mr. RAMSEY. I make that motion. 

Mr. TRUMBULL. 


motion. 
Mr. SHERMAN. 
adjourn. 


The VICE PRESIDENT. 


The first ques- 





eration of executive business, which is 

debatable under the rules; and now the Sena- 

tor from Obio moves that the Senate adjourn. 
The motion was not agreed to ; there being, 

on a division—ayes 29, noes 82. 
The VICE 


PRESIDEN?Y. 
recurs on the 


motion of the 
Minnesota. 


Mr. POMEROY. 
question about adjournment over. 

Mr. CONKLING. The motion is not de- 
batable. 

Mr. EDMUNDS. 
consent 

Mr. TIPTON. I object. 

Mr. EDMUNDS. Wait a minute. 
unanimous consent that an order be made that 
we meet at twelve o’clock to-morrow instead 
of eleven. I hope my friend will not object to 
that. 

The VICE PRESIDENT. The Senator from 


Vermont asks unanimous consent that if the 








o'clock. 

Mr. POMEROY. 
not agreed 

Mr. EDMUNDS. 
morrow.”’ 

Mr. POMEROY. ‘‘Ifwemeetto-morrow.”’ 
I have no objection to it on that condition. 

Mr. TRUMBULL. I object. 

The VICE PRESIDENT. The question 
recurs on the motion of the Senator from Min- 
nesota, that the Senate proceed to the consid- 
eration of executive business. 

The question being put, there were, ona 
division—ayes 31, noes 29. 

Mr. TRUMBULL. I call for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. 
ate adjourn. 

Mr. TRUMBULL. I hope not. 

The VICEPRESIDENT. The Senator from 
Ohio moves that the Senate do now adjourn. 

The motion was not agreed to; there being, 
on a division—ayes 22, noes 37. 

Mr. ROBERTSON. Mr. President—— 

The VICK PRESIDENT. The yeas and 
nays have been ordered on the motion to pro- 


I object, because we have 





I -say ‘‘if we meet to- 





ayes 31,and noes 29. The Secretary will call 
the roll on that motion, which is not debatable. 
The question being taken by yeas and nays, 
resulted—yeas 30, nays 31; as follows: 
YEAS—Messrs. Ames, Anthony, Boreman, Buck- 
ingham, Caldwell, Cameron, Carpenter, Chandler, 
| Clayton, Cole, Conkling, Cragin, Edmunds, Ferry of 
| Michigan, Frelinghuysen, Hamlin, Harlan, Hitch- 
| cock, Howe, Lewis, Logan, Morton, Patterson, 
Ramsey, Sherman, Stewart, Tipton, Wilson, Win- 
| dom, and Wright—30. 


NAYS—Messrs. Bayard, Blair, Brownlow, Cas- | 


serly, Cooper, Corbett, Davis of Kentucky, Davis 
of West Virginia, Gilbert, Hamilton of Maryland, 
Hamilton of Texas, Hill, Johnston, Kelly, Nye, Os- 


The question | 
Senator from | 


I hope we shall fix the | 


I rise to ask unanimous | 


I ask | 


ness, on which, by the count, there were— | 
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‘ Ferry of Connecticut, 
Flanagan, Kellogg, Morrill of Maine, Morrill ot 
Vermont, Pool, Sprague, and West—9. 


So the motion was not agreed to. 
The VICE PRESIDENT. The Chair de- 


sires to state that he will retire from the chair 


| atthe close of this week, so that on Monday 


I hope we shall not go | 
into executive session until we adopt the other 


I move that the Senate | 


tion is on the motion of the Senator from Min- | 
nesota, that the Senate proceed to the consid- | 
not | 





I move now that the Sen- | 
|| land, Hamilton of Texas, 


ceed to the consideration of executive busi- | 


| 
| 


born, Pomeroy, Pratt, Rice, Robertson, Saulsbury, | 


Sawyer, Schurz, Scott, Spencer, Stevenson, Stock- 


| ton, Sumner, Thurman, Trumbull, and Vickers—3l. | 


the Senate may elect a President pro tempore 
to serve as such during the recess. The ques- 
tion recurs on the motion of the Senator trom 
Kansas, that when the Senate adjourns to-day 


| it adjourn to meet on Monday next. 


Mr. CHANDLER. 
do now adjourn. 

The VICK PRESIDENT. The Senator 
from Michigan moves that the Senate do now 
adjourn. 

A division was called for, and the ayes were 
27, noes 32. 

Mr. CONKLING.,. 
nays on this question. 

The VICK PRESIDENT. 
ment ? 

Mr. CONKLING. 
tion just taken. 

The VICK PRESIDENT. On the motion 
that the Senate do now adjourn the Senator 
from New York demands the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOWE. I| am paired on this vote with 


I move that the Senate 


I demand the yeas and 
On adjourn- 


Yes, sir; on the ques- 


| the Senator from Missouri, [Mr. Scnurz.] I 
_should vote to adjourn, and he would vote 
| against adjournment if he were here. 


Senate meets to-morrow it shall be at twelve || 


| ILOUSE 
| 
} 


The yeas and nays were taken on the motion 
to adjourn. 

Mr. EDMUNDS, (before the result was an- 
nounced.) I ask unanimous consent that if we 
adjourn to-day till to-morrow it be to meet at 
twelve o’clock. [** That is right.’’] 

The VICE PRESIDENT. Is there objec- 
tion for fixing twelve o’clock as the hour of 
meeting to-morrow in case the Senate shall 
meet to-morrow ? 


Mr. ROBERTSON. I object. 

Mr. THURMAN. Let the vote be an- 
| nounced. 

Mr. ROBERTSON. I withdraw the objec- 
; tion. 


The VICE PRESIDENT. Is there objec- 
tion to fixing twelve o’clock as the hour of 
| meeting hereafter unless otherwise ordered ? 

Mr. DAVIS, of Kentucky. I object to any- 
thing but the announcement of the vote. 

The result was announced—yeas 29, nays 
27; as follows: 

YEAS — Messrs. Anthony, Boreman, Brownlow, 
Buckingham, Caldwell, Cameron, Carpenter, Chand- 
ler, Clayton, Cole, Conkling, Edmunds, Ferry of 
Michigan, Gilbert, Hamlin, Harlan, Hitchcock. 
Lewis, Osborn, Pratt, Ramsey, Rice, Scott, Spencer, 
Stewart, Tipton, Wilson, Windom, and Wright—29. 

NAYS—Messrs. Ames, Bayard, Blair, Casserly, 
Cooper, Corbett, Cragin, Davis of Kentucky, Davis 
of West Virginia, Frelinghuysen, Hamilton of Mary- 
Hill, Johnston, Kelly, 
| Logan, Nye, Pomeroy, Robertson, Saulsbury, Saw- 
| yer, Stevenson, Stockton, Sumner, Thurman, Trum- 
bull. and Vickers—27. 7 

ABSENT—Messrs. Fenton, Ferry of Connecticut, 
Flanagan, Howe, Kellogg, Morrill of Maine, Morrill 
of Vermont, Morton, Patterson, Pool, Schurz, Sher- 
man, Sprague, and West—14. 





| So the motion was agreed to; and (at six 

o’clock and forty minutes p. m.) the Senate 
| adjourned. 

IN SENATE. 
SaturDay, April 15, 1871. 

| The Senate met at eleven o’clock a. m. 
| Prayer by the Chaplain, Rev. J. P. Newman, 
| D. D. 
| The Journal of yesterday’s proceedings was 


read and approved. 
BILL. 


The bill (H. R. No. 386) authorizing the 
Secretary of War to place certain condemned 
cannon at the disposal of the Pennsylvania 
military legion of the city of Philadelphia, 
was read a first time by its title, and laid on 
the table. . 
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PERSONAL EXPLANATION. 
Mr. OSBORN. Mr. President, I ask unani- 
ent of the Senate to make a personal 
exp anation. 
The VICE PRESIDENT. The Senator from 
] lorid 4 ASKS 
to make a pers 


mourn con 


unanimous consent of the Senate 
nal explanation. Is there 
objection? The Chair hears none. The Sen- 
ator from Florida will proceed. 

Mr. OSBORN. In the Capital newspaper 
of last Sabbath, April 9, there appeared what 
purported to be a statement made by my col- 
league of the Hiouse in the Forty- First Con- 
gress, accompanied by an affidavit in which 
serious Charges are made against myself both 
in the position of a private citizen and in my 
official capacity. It is impossible that I let this 
matter pass without notice. I am compelled 
to take a few moments to make an explanation. 
I now ask the Clerk papers 
which are in themselves a full statement of 
the matter. 


to read several 


I ask that especial attention be 
given to the se veral dates. 


The Chief Clerk read as follows: 


Sunday, 


from the ¢ pital, 
WASHINGTON CouNTY, 


Personally appeared before me, a justice of the 
peace in and for the county and District aforesaid, 
on this 4th day of April, A. D. 1871, Charles M. Ham- 
ilton, a citizen of Florida, and late Representative 
in the Fortieth and Forty-First Congresses from said 
State, who, in answer to a paper purporting to be a 
copy (unauthenticated) of an aflidavit made by one 
4. ©, Osborn, represented to be a Baptist minister, 
of Brooklyn, New York—a lobbyist at times, about 
the Capitol, at Washington, and at Tallahassee, 
Florida; and also to a letter signed by one Hl. M. 
Alberger, no place of permanent residence, a loi 
terer und lobbyist about the Congress of the United 

tates and the Legislatures of Georgia and Florida, 
filed in the office of the Attorney General of the 
United States on or about the 10th day of March, 
1871, in substan a copy of said papers being de- 
nied deponent he cannot answer verbatim—charging 
deponent with proflering his services and influence 
to secure the passage ot a bill introduced by “my 
brother, the Senator from Florida,’’ Hon. T. W 
Osvorn, in the United States Senate during the 
Forty-t 


District of Colu tia: 


t Congress, “granting lands to aid in the 
mstruction of certain railroads,” especially the 
Great Southern railway,’’ “in the State of Flor 

ida’’—beiwg duly sworn according to law, deposes 
and says: that he, deponent, never, at any time or 
pla nor for any purpose, “‘asked an interview 
with said A.C, Osborn,” nor did this deponent ever, 


at any time or place, seriously for an instant, proffer 
his “services and influence,”’ or silence, in any 
manner whatever, to secure the passage through the 
liouse of Representatives of said bill (Senate 438) 
in any of its various numbers, multiform phases, or 
‘vain, dark,” and triplicate purposes, for the ** mod- 
est and very moderate consideration of $1,000,000 
worth of stock; ‘the permanent attorneyship of 
id railroad company at an annual salary of $5,000, 
and this deponent’s confirmation as United States 
marshal for Florida,’’ or for any, all, or either of 
them, or for any other consideration whatsoever. 
Atliant further deposes and says, that, in answer 
to the distinct, direct, and repeated offers orally, 
and to similar propositions in writing hereunto ap- 
pended (marked “A,” “'B,”’ and ** C,’’) from the said 
A. ©. Osborn, of $1,000,000 worth of stock,’’ (or 
$1,000,000 of stock, the phrase may have been,) out 
ot an entire capital stock of $10,000,000, of which 


lion. ‘IT. W. Ossorn, and his brother “Dr. A. C. 
Osborn”’ aforesaid, with their own hands, at the 
ritth Avenue Hotel, in New York, on or about the 


idth January, 1870, subscribed $7,750,000 thereof, 
ind the employment of deponent as attorney for the 
“Great Southern Railroad Company ata permanent 
salary of $5,000 per annum,’’ he, deponent, said to 
“A. C, Osborn, doctor of divinity,” aforesaid, presi- 
dent of said railroad company, that he *’ would 
rather support, or would support said bill on its 


erits, i t had any, than for any pecuniary or 
‘ er consideration whatever, 


Deponent furthersays, that substantially the same 








{ d attempts to bribe, including the use 

\!berger’s) efforts and influence with Hon. 

ce. eae N to secure his cooperation with depo- 

tt ter adjust the Federal appointments in 

| la, were renewed and approved by the betore- 

‘ ned Li. M. Alberger, secretary of said railroad 
cCouTDpAaAnY. 

Atiant further deposes and says, that on several 

i frequent occasions during the sessions of the 

j bhirst Cong he wascalled from hisseatinthe 

ti fk esentatives by Hon. T. W. Osnorn, 

Dr. A rn, and Li, M. Alberger, aforesaid, and 

y ed nnuoyed, promised, threatened, and 

I i to this deponent to secure his codpera 

tto have said bill passthe House of 

Re} es: which annoyance, promises, bribes, 

and ‘ vere, in the mean time and subsequently, 

uade and revewed by the Rev. A. C, Osborn, presi- 

dent of lroad company, to deponent in writ- 

“ih yo ippended hereunto, and marked *‘A,”’ 
. and 


4 


| 


Affiant deposes further and says that H.M. Alber- } large stockholder? Ido not speak for these men 


ger, aforesaid, called upon him, on or about theclose | 


of the second session of the Forty-First Congress, |! 


in July, 1870, at deponent’s residence, No. 418 C | 
street, Washington, District of Columbia, and then | 
and there apologizing and disclaiming any volun- 
tary connection with or action in the object of his 
visit, as an individual, and protesting that he was 
authorized and directed, as secretary of aforesaid 
railroad company,to urge and attempt to induce de- 
ponent to lend his efforts in aid of the passage of the 
bill aforesaid to secure the proposed land grant, and 
in this behalf and for this purpose to offer and give 
deponent a draft for $20,000 (in addition of the offers 
previously made) “‘upon a bank in New York;” 
whereupon the said Jl. M. Alberger, factotum of 
Messrs. Osborn aforesaid, proceeded to draw from 
his pocket a paper purporting to be said draft, upon 
which deponent rebuked the said H. M. Alberger 
and denounced said Great Southern Railroad Com- 
pany for attempting to secure deponent’s codpera- 
tion and services by any such means. 

Deponent saith further that on the 3d day of 
March last, the day preceding the expiration of the 
Forty-First Congress, he rose in his seat in the House 
of Representatives and objected to the passage of 
said Senate bill No. 438, when reached in order on 
the Speaker’s table, and that thus said public land 
swindle was defeated, 

Further, at this time, deponent saith not by depo- 


sition. C.M. HAMILTON. 


Sworn and subscribed to before me this 4th day of 


April, A. D. 1871. 
DAVID R. SMITH, J. P. 


lL. . 


Letract from C. M, Hamilton's statement of Sunday, 
Apri 9, 1871. 
0. 
413 CLINTON STREET, 
Brook.iyn, New York, June 28, 1870. 

Dear Str: Mr. Bennett, Representative from Buf- 
falo, New York, tells Colonel Alberger thatin answer | 
to an inquiry he made of you, you said to him (Ben- 
nett) that youdid not wish Senate bill No. 438 to pass 
the Llouse this session, and that when it came up 
you intended to move its reference to the Committee 
on the Public Lands. I drop this line in order that 
there may be an understanding between us. 

Senator Osporn desires, and is determined, if pos- 
sible, to secure the material development of the 
State, to do something more as a Senator than draw 
his salary and procure places for a few friends. He 
has, thérefore, worked unceasingly to secure a rail- 
road down the peninsula, and the revival of the land 
grant to the Jacksonville, Pensacola, and Mobile 
railroad. 

At our last interview you said that you had con- 
cluded to enter the canvass for renomination for 
Congress. Iwrite this that we may understand each 
other definitely on that point, 

Should you remain of the same mind toward this 
bill throughout this session, we can, of course, antici- 
pate nothing more favorable next session. As we 
cannot, therefore, look for success during your term, 
it becomes a matter of vital importance that a man 
be returned who will codperate with us in the next | 
Oongress tor thedevelopment of these public works. 

If the bill giving grants of land to aid in the con- 
struction of those two trunk lines of railroad, which | 
has already passed the Senate, fails in the House 


this session you will not be nominated or elected to || 


Congress, if the friends of this bill, by the use of any 
and every honorable means in their power, can | 
possibly prevent it. } 

If you go into the convention with Wilson and 
his friends among the loyalists, already committed 
against you, with an indefinite number of other 
aspirants, and among them one of your personal 
friends, ready at any time to drop you to advance | 
their own interests; with the Jacksonville, Pensa- 
cola, and Mobile Railroad Company against you, 
for defeating a restoration of their grant; with 
the Great Southern Railway Company, and all its 
friends, determined to unite with the colored vote 
and put forward a colored man, or any available | 
man to defeat you; with the tact everywhere used | 
against you, that, while not securing the passage 
ot a single bill (so far as I know) for the direct and 
immediate benefit of the State or your constituents, 
you alone stood in the way of and stopped the con- 
struction of the two great railroads of the State, 
that would open up nearly every county, bring in 
fifteen or twenty millions of capital, and at once 
double the wealth and population of the State; if 
you go into the convention or canvass with such 
odds, influences, and combinations against you, 
with so many of your previous supporters maddened 
and determined to crush you, you can determine as 
well as I the probabie result. 

I do not write this letter by way of intimidation 
or threat. I write only that you may understand 
the course the friends of this bill will inevitably 
pursue after adjournment. The point is nearly 
reached when many of those who have hitherio been 
your supporters will be compelled to become your 
mostdetermined andimplacable political opponents. 
it would be a strange result indeed if Keed and 
Osborn, Purman and Stearns, Cheney and Went- 
worth, Jenkins and WaALLs, Pearce and Littlefield, 
should join hands to defeat Hamilton. And what 
else can these men do while you are stopping the 


public works, preveuting the development of the | 


State, and obstructing the great railroad companies 
in which each of these men is either a director or a 
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I only say things are rapidly drifting in that diree_ 
tion. I myself bore a letter to you in which the Goy- 
ernor says in substance that your political prospeetg 
will be affected by your course on the bill. : 

Adams writes that he has written you to the same 
purport. How can you expect the support of thess 
men, while throwing yourself directly athwart the 
great interests with which they are personally 
identified, is more than I can understand. [ haye 
reason, on the contrary, to believe that some of the 
men who are urging you to defeat this bill are doing 
so with the intention of thereby rendering your 
nomination impossible, thereby rendering a new 
man necessary, and so improving and opening the 
way for themselves or their friends. 

should be glad to know that your conversation 
with Mr. Bennett has been misunderstood, or that 
your mind had changed since your interview with 
1im. 

Should you yet take hold actively and secure the 
passage of the bill before the session closes, none of 
the friends of that bill could, as such, oppose your 
nomination, 

And I can speak for the Great Southern, that, if 
you thus identify yourself with its interests, it will 
give its influence in your favor, both in the conven 
tion and in the canvass. The other alternative they 
would greatly regret and gladly avoid. 

[ am, very truly, &c., , 

A. C. OSBORN. 


P.S.—I write this without suggestion, and without 
the knowledge of any other party, and prefer that 
it be between you and me only. If the events here 
foreshadowed become facts the public will know it 
soon enough. Y. 

Hon. C. M. Hamitton. 


UNITED States SENATE CHAMBER, 
V ASHINGTON, Apri/10, 1871. 

Sir: I inclose herewith an affidavit and statement 
made by C. M. Hamilton, my late colleague in the 
House of Representatives. 

This statement contains a list of the stockholders 
of the Great Southern Railway Company. Be so 
kind as to inform meif the statement agrees with 
the stock-books of the company. 

Was there at any time stock sent to Georgia or 
Florida for the purpose of influencing legislation in 
the ne of the Great Southern Railway Com- 
pany 1 

Did you at any time, for me, for yourself, for the 
company, or for any member of the company, tender 
or propose to give Mr. Hamilton a dratt, check, or 
other paper for $20,000, or for any other sum of 
money for his services? 

Did you at any time, with or without my consent, 
offer to arrange the Federal offices of the State of 
Fiorida in the interest of Mr. Hamilton in consider- 
ation of his support of Senate bill No. 438? 

shall be ebliess to you for an early reply, and 
also the return of this letter to me with your answer. 


Very truly, y 
T. W. OSBORN. 
Colonel M. H. A LBERGER, Secretary Great Southern 
Ratiway Company, St. Nicholas Hotel, New York. 


Str. Nicuo.tas Horet, New Yor«, 
Turspay EvENING, April 11, 1871 

Sir: I have the honor to acknowledge the receipt 
of your communication of yesterday, inclosing a 
printed list of the stockholders of the Great South- 
ern Railway Company. 

In reply to your inquiry whether this list agrees 
with the records of the company, I beg leave to 
state that the list as published is inaccurate in al- 
most every particular. It represents yourself as 
holding two thousand five hundred shares, while 
the records show that you hold but ten shares. 

The president of the company is represented as 
holding seventy-five thousand shares. This is far 
from correct. It was understood at the time the 
books were opened that Mr. Hamilton, who had had 
nothing to do with the enterprise, had a represent- 
ative present, with instructions to subscribe a ma- 
jority of the stock and thus get the control and 
crush the undertaking. ‘To defeat this it was ne- 
cessary for those who had inaugurated the work to 
subscribe in the first instance enough to centrol the 
company, to be subsequently transferred to those 
who could pay the installments. 

You were yourself with me on one occasion after- 
ward when Mr. Hamilton, in our presence, cursed 
his friends and swore bitterly because he had not 
been able to secure more than half the stock. Much 
of the stock thus subscribed has since been trans- 
terred to other parties. 

Hon. Jostan T. Wauus, A. R. Meek, J. S. Adams, 
5. B. Conover, and F, W. Webster, are represented 
as holding a large amount of stock. Neither of 
these gentiemen hold stock in this company. 

In reply to your second question, **‘ Was there at 
any time stock sent to Georgia or Florida for the 
purpose of influencing legislation in the interest of 
the Great Southern Railway Company?” I have to 
say that there never was any stock sent for such 
purpose, but was opened there for subseription, 
and to be paid for by assessment on demand of the 
company or to be forfeited according to law. This 
and nothing more is what is intended in the letters 
of the president of the company, as published with 
Mr. Hamilton’s affidavit. This Mr. Hamilton well 
knew. 

Stock was in this way offered to Mr. Hamilton, ag 
stated in the published letter of the president. Mr 
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Jiamilton declined this offer to me in person, on the 
er ind that he would not be able to pay the assess- 
men lie wante d unassessable or p: 1id up stock, 
and mode repeated demands for such stock, which 
wis neve r offi red his. 

In rey ly to your third question: “ Did you at any 
time, for me, for yourself, or for the company, or any 
ynemeber ol the company, Sp ler or propose to give 





Mr. Hamilton a draft, check, or other paper for 
¢9),000, or any other sum of money for his services ?”’ 
{ have to say that I did not offer Mr. Hamilton for 


upany, or for any member of the 
mpany any draft, check,or money for anything. 
In reply to your fourth question: “Did youat any 
time. with or without my consent, offer to arrange 
the Federal offices of the State of Florida mm the in- 
terests of Mr. liamilton, in consideration of his sup- 
ort of Senate bill No. ~t. Mr. Hamilton desired 
0 Use the bill referred to, to secure to himself the 
‘oeral patronage ot ‘the State. Herepeatedly stated 
o me that before he would take any action toward 
he passage of the bill in the House, Mr. Dockery 
must be removed from the custom-house at Jackson- 
ville, and Mr. Wentworth from the office of marshal, 
and personal friends of his put in their places. 
said to Mr. Hamilton that the most ready way to 
harmonize all the elements of the Republican party 
in the State was for the party to unite in promoting 
internal improvements and developing the State. 
I snid to him that as this bill covered the two trunk 
lines of the State, it was the proper measure for the 
party to espouse, that if this was done and jealousies 
removed, I had no doubt the Federal offices could 
be adjusted to his satisfac tion. The president of the 
company repeated the same in one of the published 
letters. When, however, I brought these demands 
of Mr. Hamilton to your attention, I have to say 
you refused to combine the Federal appointments 
with any other matter, and Mr. Ilamilton was so 
iniormed, 

I have the honor to be, very respectfully, your 


obedient serv ant, 
H. ALBERGER, 
Neeretary Great Southern Railway Company. 
Hon. T. W. Osborn, 


United States Senator, 


you, myself, the cor 


Washington, Be: CG. 
514 CLintToN STREET, 
BROOKLYN, New York, february 19, at 

Dear Sir: L have been informed that Hon. Ss 
Hamilton, upon the expiration of his term in % on- 
gress, will be an applicant for a Federal appoint- 
ment in the State of Florida. 

Che large interests our company has in that State 
render it very important to us thata man should 
not be appointed to office who will use that office 
for oppression andextortion, I theretore inclose an 

lidavit which you are authorized to use as you may 
in m best for the good of the Government, the State, 
and the country. 

Lam, &e., A.C. OSBORN, President. 
Colonel M. ALBERGER, 

Seeretary Great Southern Railway Company. 
1335 F Srrerer, 
WASHINGTON, D. C., March 10, 1871. 

Dear Srr: I notice in this evening’s Star that 
Charles M. Hamilton has been nominated by the 
President four United States marshal of the northern 
district of Florida. I desire most respectfully to 
protest against this appointment, and to urge upon 
you the necessity of his rejection. He is not, as you 
well know, the choice of the people or of the party, 
having at the nominating convention received only 
twenty-three votes out of ninety-eight. His con- 
testant on the last ballot was unanimously nom- 
inated. His confirmation would be an insult and 
an outrage on the few good men who have made and 
held the State to the Republican party, and who 
elected the Republican member of this Congress in 
the face of Mr. Hamilton’s opposition. 

It is with great reluctance and after much serious 
thought that I submit for your consideration a copy 
of a letter and an affidavit, which is herewith in- 
closed, and to request that you have them read tothe 
Senate when the name of Mr. Hamilton is reported 
for confirmation. 

Mr. Hamilton left the State immediately after Mr. 
WALLS’S nomination, refusing to return, though re- 
yeatedly requested to do so during the canvass. He 
las not since been in the State. 

Very respectfully, your obedient servant, 

M. H. ALBERGER. 
Hon. T. W. Ossorn, United States Senator. 

P. S.—Senator Conkuina, of New York, has been 
furnished with a copy of this correspondence and 
the original papers. 


‘the above tobe a true c opy: : 


. LAMMIS 


I certify 


Srate or New York, Kings County, ss: 

A. ©. Osborn, of the city of Brooklyn, in the State 
of New York, being duly sworn, deposes and says: 

That he is president of the Great Southern Rail- 
way Companys , & corporation erented by an act of 
the Legislature of the Siate of Fiorida; that Senat 
bill 438, which, as he has been inlormed and be 
lieves, has been passed by the Senate of the United 
States and is now upon the Speaker's table of the 
tHlouse of Representatives, proposesto make, and by 
its terms does make, agrant ot public land to aidin 
the construction of the road of said company. 

Deponent further says, that in the city of Wash- 
ington, on the afternoon of Thursday, February 9, 
1871, in the marble room of Seuate wing of the 
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Capitol, Charles M. Hamilton, member of the 
House of Re presentatives, from the State of Flor- 
ida, asked of deponent an interview at five o’elock 
of the same afternoon. An interview was given in 
accordance with this request, Mr. Hamilton calling 
upon deponent at deponent’s room, at No. 1320 F 
street, 

Deponent further says, that at the said interview 
the said Charles M. Hamilton did, in direct and ex- 
plicit terms, several times repeated, make to depo- 
nent the following proposition, towit: that he would 
give to said Senate bill 43s his influence and his vote, 
and would speak in nave acy of said bill before the 
House of Representatives, on the condition that 
stock of the said ane if Southern Railway Company 
to the amount of $1,000,000 be first given to him: and 
on the further condition thatthe be employed as at- 
torney of said company upon « permanent salary of 
$5,000 per year; and on the further condition that 
he beconfirmed by the Senate of the United States as 
United States marshal for the State of Florida, he 
affirming that he could get the nomination for the 
marshalship from the President, and assuming that 
deponent, or other friends of said bill, had influence 
with members of the Senate. 

Deponent further says, that when be informed Mr. 
liamilton that the said company could enter into 
no such engagements with him, and that the eondi- 
tion that a railroad corporation should pledge the 
action of the United States Senate upon an execu- 
tive nomination was abs urd and impossible. Mr. 
Llamilton, in a protracted conversation, insisted 
that his terms were, in his own words, “* very modest 
and very moderate forthe service involved,”’ and 
that these terms could all be met by the said eom- 
pany or the friends of the bill. Mr. Llamilton espe- 
cialiy desired deponent to bear in mind that without 
his assent and support it was not possible for said 
billto pass the House. 

De-ponent further says, that in said conversation, 
after proposing to deponent the terms and conditions 
above given, Mr. Hamilton three times repeated 
that these were his final terms; that if these terms 
were net he would speak in support of the said bill 
on the floor of the Llouse of Representatives, would 
work among the members to secure its passage, and 
would give it his vote; that if these terms were not 
met he should oppose the bill and prevent its passage. 

A.C.OSBORN. 


Sworn to before me this 18th day of Febru: ry a 37 


C. EK. PRATT, J.S. C. 


State oF New York, County of Kings, as: 

1, George G. Herman, clerk of the county of Kings, 
and clerk of the supreme court of the State of New 
York, in and for said county, (said eourt being a 
court of record,) do hereby certify that C. EK. Pratt, 
before whom the annexed deposition was taken, 
was, at the time of taking the same, a justice of the 
supreme court of the State of New York, in and for 
the said county, dwelling in said county, elected and 
sworn, and duly authorized to administer oaths for 
general purposes; and, further, that L am well ac- 
quainted with the handwriting of such justice, and 
verily believe the signature to said deposition is 
genuine, 

In testimony whereof Ihave hereuntoset my hand 
, and athxed the seal of said e pe and court 
+ this aes of | ene ry. 1871 


JEORGE G. HERMAN, Clerk. 


iL. 8 


Extract from a letter of (. M. Hamiltonto Rev. A. C. 
Osborn, D). D., dated Washington. District of Colum- 
bia, April 6, 1871. 

“If you mn ude the state ment on file in the Attor- 
ney General’s office, believing that I ever fora mo- 
ment seriously, or that I ever ‘directly,’ whether 
seriously or not, made any proposition whatsoever 


| to you, or toany of your ‘ring, to further that or aby 


other scheme, [ pity your simplicity. 

Mr. OSBORN. In the affidavit first read 
Mr. Hamilton charges, in the first place, that 
on several and frequent occasions he was called 
from his seat by myself. and by me lobbied, 
annoyed, promised, threatened, and that bribes 
were offered by me to him to secure his coup- 
eration to pass in the House of Representatives 
a certain bill—Senate bill No. 438, 

I need not remind the Senate that I have 
access to the floor of the House, and have no 
occasion to call a member to the lobby to com 
municate with him, or in any way to make use 
of the lobby of the House; and that I did not 
do so I will show hereafter. 

By implication it is made to appear in this 
statement that | with others had been engaged 
in an attempt to corrupt the Legislature of my 
own State and that of Georgia. The facts as 
] learn them from the of the company, 
for | bore no part in the 


otheers 
inatter, are these: 
the company referred to was organized under 


the gener&l incorpora 


z Lioh act, and stock BuDdD- 


scribed, subject to assessment, and certificates 
of stock were made subject to the iueaniiaeiie 
and the requirements of the original subserip 
tion in every particular. Many persons in 
Florida, believing that the stock of a railroad 
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down the peninsula, with a terminus within 
ninety miles of Cuba, would be of great future 
value, complained that the stock so far sub- 
scribed was in too few hands, and most of it 
held at the North. 

To satisfy the demand thus made, a stock 
book was sent to Tallahassee, and placed in 
the hands of one of the board of directors for 
the stock to be offered, and allowed to be taken 
by any person or persons who wanted it and 
would pay for it, in installments, as re quired by 
the terms of the subscription and by-laws. 
his book was returned without a share taken, 
and is now in the oflice of 
New York. 

In the same way, when the company desired 
to extend its franchise to connect with the 
Georgia system, a stock-book was sent to At- 
lanta for the same purpose, and to identify the 
citizens of Georgia with the undertaking. The 
Legislatures of both States were ready to give, 
and did give, as | understand, willingly, every 
concession asked. Stock was offered to Mr. 
Hamilton in the same way, to be paid for or 
forfeited ; and none was offered him in any 
other way. No stock has been taken or offered 
by this company oe upon the terms and 
conditions named, @. e., subject to assessment 
and forfeiture in case the assessments were not 
paid on demand of the —— 

As to the letter of A. C. Osborn, of which I 
had no knowledge until Ti saw it published in 
this statement of Mr. Hamilton, it appears to 
me to be more of a political letter than pos- 
sessing any other character. It says only, in 
language not easily misunderstood, that the 
friends of internal improvements and of the 


the company in 


development of the State would appeal from 


Mr. Hamilton to the voters of the State. The 
appeal was made. [am satisfied with the result. 
The Republican party is united and harmo- 
nious, and the man who opposed the develop- 
ment of the State was mustered out. 

Again, Mr. Hamilton says some person, 
who he says operated with me, offered him a 
draft of $20,000 for his vote and services on 
the billreferred to. In reply tothis lean only 
say | have no knowledge of such a transaction. 
Colonel Alberger, the secretary of the com- 
pany, says no such transaction took place. 

1 am charged, in the last place, with having 
introduced in the Senate a bill granting lands 
to a company in which I was atthe time a large 
stockholder. In an accompanying paper Mr. 
Hamilton places my stock at a quarter of a 
million dollars. The factis, I hold ten shares— 
$1,000—out of a capital stock of ten millions, 
and did not when the bill was first introduced 
in the Senate, and have not since, held more. 

I am informed that the stock referred to in 
the affidavit of Mr. Hamilton, and in the 
accompanying letters, was neither more nor 
less than an unsubscribed amount of stock of the 
company, which stock, if subscribed or taken, 
was subject to assessment. 

As to the matter of having at any time 
egies to bribe or threaten Mr. Hamilton 
by the use of the Federal patronage in any 
form, I deny it positively and emphatically. 1 
never atany time, directly or indirectly, offered 
or intimated that the patronage might, directly 
or indirectly, be used to advance the interest 
of any bill. On the other hand, I invariably, 
with perhaps one or two exceptions, not more, 
consulted Mr. Hamilton upon every appoint- 
meut made in the State since the commence- 
ment of this Administration. I considered it 
his due, as being the only colleague | had in 
the other House. Mr. Hamilton’s conduct 
in regard to the bill referred to, and of which 
| had charge in the Senate, was always singu- 


tet and unsettle ; alone tim declai iy he was 


1 favor of it, aud at another Oppose d to it 
I could never determine whether he favored 
or was opposed to it. I bore very little part 
In the matter alter the Dill leit the Senate I 


Commuiitee on Public 
my privilege and duty, once or 
twice to ask that committee to consider tke 


did appear before the 


Lands, as wa 


cs ty A cies 
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Mr. TIPTON. 


pired? 


Has the morning hour ex- 


The VICE PRESIDENT. It has not ex 
pired, 

Mr. TIPTON. I wish to present a memo- 
rial. 


Mr. SHERMAN. I have no objection to 
the reception of a petition or anything of that 
kind, 


The VICE PRESIDENT. 


The first order 


of business is the presentation of petitions 


’ I> 4 “7 
bill favorably. But toward Mr. Hamilton J 
always held myself as preferring that he wou ld 
act his own pleasure and be untrammeled in 
j ic min the i is¢ Dy auy de ire and ad 
\ tt own 1nd this was the attitude we 
i f the other in all] -gislative 
But | believe the beginning and end 
of my offending has been that I failed to in- 
‘ Ur. Llamilton’s renomination for Con 
} Sas ° 
pre . | ieved a change Lo be better for 
ariy i 1 the State, and | think so yet. 
I hae il pape read by the Cler! ure 
own x wa yn of the hol inatter,. 
‘ | f } wit | } 
1 ’ 1h tii buiaay does not ueny 
he made the propositions set forth in Dr. | 
{ i nioudavil, but yuly that he did not 
y = { ‘ } 
pUBLY bi ivy iis rvice 1Or a COnsId 
‘ 
7 : 
i I i Dr. Osh ron, wWrilten tWO Gays 
ri \ i ie uy 
If i ‘ nen i j } Attor 
y te \ ! j 4 it L ever for a mo 
riou that L ever iirectly,’ whether 
I usiy or i », nade al proposition whatsoever 
to y i. I I i y ir ring, ( urluer Lua oF 
lL pity your hie 
Mr. Hamilton here, also, in substance, 
acknowledges that he made the propositions 


covered by Dr. Osborn’s aflidavit, but inti- 


mates the propositions were not made seri 
ously. lhe proposition, whether made seri 
ously or not, is between these gentlemen, and 
a& matter with which Ll have nothing to do. 


Evidently Dr. Osborn considered it a serious 


business proposition. 

Ham- 
in this 
was in session, he 
introduced the subject and said to me that he 
avor of the bill referred to, and would 
vote for it on condition that I would secure 


ea Mr 
I can say that while Mr. 
ilion was yet a member of Congress, 


Chamber, while the Senate 


} conirm n as marshal. I then thought 
him serious and ve ry direct 

Let it be observed, Mr. President, that I 
make Osborn’ fidavit public only in self: 


defense. I have not sought this opportunity 
Lesire l lL. j have made ho 


attack upon 
r. Hamilt n, but have hit 


“f } } 
her LO guarded Lis 


reputation carefully for his own sake and for 
th ike of the party of which we are both 
members. It was not designed that this paper 
hould be made public. So far as I have 
knowledge, up to this time the only persons 


esides the author who have seen or even known 
, except as Mr 
ion published the fact in his affida- 
vil, were the secretary ot the company reterred 
yist who transcribed it, the Attorney 
General, and 
Committee, and myself; 
preferre 


iow to the 


‘ i existence 


by im plicat 
to, the copyis 


and because I- have 
dtorest under opprobrium rather than 
and deeds of 
it has by some 
been supposed and assumed that I had no 
ele ) lake, And let it be observed that 
Mr. Hamilton not only 


public the character 
the man who has attacked me, 

attacks me, but in his 
tatement, as Capital of last 
Sabbath, he maligns nearly every prominent 
Republican and party leader in the State that 
has twice honored him by a seat in Congress, 
and would, had he been true to his party and 
the State, been gratified to have returned him 
to Congress for many years to come. 


publishe din the 


VETITLONS AND MEMORIALS. 


Mr. SUERMAN. I move to take up the 
notion to reconsider the resolution offered by 
ue the other day. The Senator from Califor- 

a desired me to enter the motion, and I did 
it at his request. Now, if he will allow me, I 
vill withdraw the motion or let a vote be taken 
n On it, whichever course he prefers. 

Mr. CASSERLY. I havea word or two to 

iy about this matter, Mr. President. 

Mr. LIPTON. I desire to present a petition. 

Che VICE PRESIDENT. The Senator from 
Ohio has moved to proceed to the cons idera- 
tion of the motion to reconsider a resolution 


pLeUud Lie MON a#Y On his Mouon, Which Is 


Hamilton has | 


one member of the Judiciary | 


and memorials, if that be insisted upon. 
Mr. TIPTON presented a resolution of the 


Legislature of Nebraska, asking a grant of 
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| unanimous consent that a bill may be intro 
| duced, ret 1d twice, ead laid on the table. 


| to introduce ¢ 


There be ing gyno ot bjection, leave was granted 
bill (S. No. 315) for the relief 


| of John M. Lamb, of the State of New York ; 


and it was read twice by its title, and ordered 


| to lie on the table. 


REVISION OF TAXATION, 


Mr. SHERMAN. I move to take up the 
motion to reconsider the resolution adopted 


| On my nrotion re¥Ative to taxation. 


land for the endowment of normal schools in || 


that State ; 
table, and be printed. 

He also presented a resolution of the Legis- 
lature of Nebraska, asking relief for 
James Murrie ; which was ordered to lie on the 
table, and be printed. 

Mr. COLE. I present the petition of Wil- 
liam C. Mosher, one of the heirs of John 
Mosher, a lieutenant in the revolutionary army, 
for commutation pay. The petitioner asserts 
that this is a good claim, and he asserts further 
that he is the assignee of all the other heirs 
of the person mentioned in the petition as 
having rendered the aiekiaas 
it be referred to the Committee on Revolution- 
ary Claims, as that committee probably has 
the most leisure. 

The VICE PRESIDENT. According to 
the order of the Senate, the petition must be 
laid upon the table. The S 
fornia, however, asks that it be referred to the 
Committee on Revolutionary Claims. Is there 
objection? The Chair hears none, and the 
petition will be so referred. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. RAMSEY, it was 


Ordered, That James Tufts, acting Governor and 


| ex officio superintendent of Indian Affairs in Mon- 


tana Territory, have permission to withdraw the 


papers in his case now on file in the office of the Sec- 
retary of the Senate. 


On motion of Mr. PRATT, it was 

Ordered, That Emily J. Filer, administratrix, &c., 
be allowed to withdraw her petition and papers. 

On motion of Mr. PRATT, it was 

Ordered, That the Committee on Claims be dis- 
charged trom the further consideration of the peti- 
tion of Minerva Lewis, administratrix of the estate 
uf Ezekiel Lewis, and that the petitioner have leave 


o withdraw her petition and all papers and proofs 
relating to her claim against the United States. 


On motion of Mr. HARLAN, it was 

Ordered, That the petitions and papers of Mat- 
thew Wright, Antoinette Darling, Frank C. Darling, 
Clement Wettle, Miner Vanloon, Henry Blackwell, 
and Barnard Knowlton, administrator of S. B. 
Lowry, be taken from the files of the Senate and 
referred to the Committee on Claims. 

HOUR OF MEETING. 

Mr. ANTHONY. 
hour of the meeting of the Senate hereafter be 
twelve o'clock, unless otherwise ordered. 

The VICK PRESIDENT. Is there objec- 
tion to that proposition ? 

Mr. ANTHONY. ‘* Unless otherwise or- 
dered’’ is notice, so that the order can be re- 
scinded at any time without a day’s previous 
notice. Is not that the effect of it? 

The VICE PRESIDENT. It has been so 
held. 

Mr. ANTHONY. ‘That is the purpose. 

The VICK PRESIDENT, 
on the motion of the Senator from Rhode 
Island to fix the daily hour of meeting of the 
Senate hereafter, during the present session, 
at twelve noon, unless otherwise ordered. 

The motion was agreed to. 


BILL INTRODUCED. 

Mr. CONKLING. I desire to iatroduce a 
bill, which [ ask may be read twice and laid on 
the table, to be referred at the proper time to 
the Committee on Claims. 


The \ ICE PRESIDENT. By the restrict- 
ive ru Dill cannot be introduced at this 
session; but the Senator from New York asks 


I propose that | 


The question is | 
he question is || whole revenue system on some rational prin- 


which was ordered to lie on the | 


Captain 


Senator from Cali- | 


I move that the daily 


The question being put, it was declared that 
the noes appeared to have it. 

Mr. SHERMAN. Then I will withdraw the 
motion to reconsider. I thought it but justto 
the Senator from California that the motion 
should be called up. 

The VICK PRESIDENT. The Chair will 
again put the question, if that be desired. 

Mr. TRUMBULL. I will state why I voted 


| no. IL did so for the purpose of getting up 


j instruct ted, during the recess of C: ongress, 


the ne of the Senator from South Car- 
olina, [Mr. Roserrtson, ] so as to bring before 
us the amnesty bill. 

Mr. SHERMAN. This matter will take 
but a moment, and then I will vote with the 
Senator on that question. 

Mr. TRUMBULL. I do not know that it 
will take but a moment. Have we any assur- 
ance of that? 

Mr. SHERMAN. The Senator from Cali- 
fornia has but a word to say, as I understand. 

Mr. CASSERLY. I shall not occupy but a 
few moments. 

Mr. TRUMBULL. 
tion. 

The VICE PRESIDENT. If there be no 
objection the Chair will regard the ayes as 
having it, unless a division be demanded. The 
motion of the Senator from Ohio is agreed to, 
and the question is now on the motion to 
reconsider the vote by which the Senate agreed 
to the resolution of the Senator from Ohio. 

Mr. CASSERLY. Even had I[ much to say, 
I would prefer to postpone it rather than that 
any delays of mine should prevent the Senator 
from South Carolina from proceeding to get 
up his bill. I ask the Secretary to read the 
resolution. 

The resolution was read as follows 


Resolved, That the Committee on Finance is hereby 


to carefully 
examine the exis ting system of taxation by the Uni- 
ted States, with a view to propose such amendments 
to the bills of the House of Re presentatives repeal- 
ing certain taxes, now pending in the Senate, as will 


Then I have no objec- 


| simplify, revise, ‘and reduce both the internal taxes 


and the duties on imported goods now in force; and 
so that the aggregate of such taxes shall not exceed 
the sums required to execute thelaws relating to the 
public debt, and to pay the current expenditures of 
the Gov —o administered with the strictest 
economy; and so that such taxes may be distributed 
so as to impose the least possible burden upon the 
people. 


Mr. CASSERLY. 


Mr. President, the reso- 


| lution of the Senator from Ohio [ Mr. Sherman } 


} 
' 


| enue, requires revision. 


admits that the revenue system of the country, 
both as to internal revenue and foreign rev- 
It admits that it is 
unequal, unjust, and oppressive to the people. 

The country at large has held those views for 
along time. I am very glad that even now 
the chairman of the Committee on Finance 

realizes the situation, and proposes during the 
recess to have his committee inquire into the 
subject with a view to the adjustment of the 


ciples. 

What I wonder at is thatthe good work has 
not been commenced long ago. We had a 
protracted session in 1869-70, , extending from 
December far into last July. Why were not some 
measures for revenue reform taken during 
that session ofoverseven months? We have 
been sitting here now more than four months. 
Why was not something done in all that period’ 
Since the 4th of March we have been here, lim- 
ited to a particular class of business. Why 


Was not some opportunity taken during the 
| last six weeks to inaugurate the urgent reform 


y 
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. ° . i. : 
of the revenue which this resolution contem- || jcal allusion or reference. 


plates s and admits to be necessary ? 

No, sir, no time has been found for the great 
subjects of revenue reform and general relief 
io an overburdened and oppressed people. All 
the time that was required was found by the 
majority here to consider for days together 
partisan measures, to pass an extraordinary 
bill for which no public necessity was shown 
to exist upon the facts truly stated, but which 
was put through here upon a showing of facts 
grossly exagger rated, for the purpose of foment- 
ing @ feeling to sustain a bill that is without 
any warrant in the Constitution. 


Sir, the time so badly spent upon such evil | 


schemes might well have been devoted to the 
subje ct of the resolution of the chairman of the 
Committee on Finance. It is a good resolu- 
tion. Though it comes late, yet it is better late 
than never. It would have been much better 
had it come much earlier. I am glad the 


Senator from Ohio, whose influence here in | 


the field of revenue reform none is more free 
to acknowledge than myself, proposes at last 
to give the weight of his place and of his posi- 
tion to a reform so much needed. 

I have not asked for a reconsideration merely 
to make these very obvious remarks. The 
resolution has not been printed, and when I 
last heard it read it struck me that it did not 
contemplate the reform of the tariff as well as 
of theinternal revenue. I see now that though 
the first part of the resolution is ambiguous on 
the point, the ambiguity is cleared up by the 
latter sentence, which does in terms point to the 
revenue from duties as well as that from inter- 
nal taxation. Consequently [ shall offer no 
objection to the resolution now; I should not 
have interposed any except for the misappre- 
hension which I have just mentioned, and 
which the reading of the resolution a moment 
ago has corrected. 

Mr. SHERMAN. I exercised what I re- 
garded as a due courtesy to a Senator in sus- 
pending the action of the Senate on this reso- 
lution on my own motion to reconsider, but I 
did not expect that the Senator from California 
would take advantage of that courtesy to lec- 
ture either the Senate or myself for a neglect 
of public duty, or to make any party allusions. 
There is nothing in this resolution that affects 
parties at all. 

The tax list has constantly been the subject 
of revision. We have, from time to time, re- 
duced taxation. During the war the taxation 
was very heavy; and year in and year out, at 
every long session of Congress, we have reduced 
and revised taxation since the close of the war. 

When the Senator requested that this matter 
might be suspended for a little while on a 
motion to reconsider to allow him to make 


some remarks, I supposed he intended to | 


make some objection to the resolution; but 
instead of that he has availed himself of this 
courtesy merely to complain that I have not 


done this thing before, or that this Congress | 
have neglected their business or have violated 


the Constitution or have passed laws that are 
unworthy for them to pass, &c. 


Now, Mr. President, I do not wish to enter | 


into a debate of that kind or to reply in any 
such spirit. It struck me as out of place and, 
under all the circumstances, as rather extra- 
ordinary. 
is concerned in this body, I am willing to com- 
pare my consumption of time with that of the 


Senator from California, and, considering the | 


positions he and [ occupy in the Senate, I 
think the comparison would be rather in my 
favor. But, waiving that, this resolution was 
introduced without any party view and with 
the purpose of directing the Committee on 
‘inance to consider the general subject of our 
taxation, with a view to reduce as rapidly as 
possible the burden of taxes. It met the 
hearty assent and approval of the only mem- 
ber of the Committee on Finance who belongs 
io the Democratic party. There was no lan 
guage in it that could possibly bear any polit 


So far as the consumption of time | 


honest effort on the part of the Committee on 
I’inance to ask the attention of the committee 
to the general subject of a revision of the 
taxes for the future action of the Senate. 

I now withdraw the motion to reconsider, 


| which I interposed merely for the purpose of 





| is not just in accusing 


| Senator can do that; 
| point of order. 


enabling the Senator 
heard. 
Mr. CASSERLY. I hope the 
not withdraw it for a moment. 
Mr. SHERMAN. I feel that it is my duty 
to withdraw it under all the circumstances. 
Mr. CASSERLY. Then I renew it. 
Mr. SHERMAN. Ido not know that the 


but I do not make any 


from California to be 


Senator will 


Mr. TRUMBULL. The motion to recon- 
sider cannot be withdrawn without consent. 

Mr. SHERMAN. I will not withdraw it at 
present. 

The VICK PRESIDENT. The 
reconsider is still befure the Senate. 

Mr. CASSERLY. The Senator from Ohio 
me of being discour- 
teous. Let me remind him that when he intro- 
duced his resolution I objected to it. The next 
day I happened to be out of the Senate for ten 
minutes after the hour of meeting, engaged in 


motion to 


| the joint Committee on Printing on business 


| ator from Rhode Island 


The Sen 
AnTHory, | the 


ot special importance - urgency. 
» (Mr. 


| chairman of that committee, remembers the 





circumstances. I did suppose that I might 
remain from my seat for ten minutes with 
oe I took that course. Upon coming into 
the Senate Chamber. 1 understood that the res 

olution had been acted on in my absence. I 
also understood, however, that the Senator 
from Ohio, [Mr. SuerMan, | at the time of the 
passage of the resolution, had stated that, if I 
objected, his resolution should be reconsidered, 
and that was about the substance of the report 
in the Globe the next morning. 

I have not the Globe at hand, but that is my 
recollection. If I am wrong, I desire to be 
corrected. That left the reconsideration as a 
matter of right with me, not as a matter of 
courtesy. The Senator from Kentucky { Mr. 
Davis] at the time of the passage of the res- 
olution had a distinct understanding with the 
Senator from Ohio. Had it been otherwise, 
I know the Senator from Ohio while | was 
absent for a few minutes would not have sought 
the passage of a resolution to which he knew 
that I objected the day before. Of course I 


| acquit him, in advance, of any purpose of that 





= 


kind. If he will recall the facts he will see 
that the reconsideration was not a question of 
courtesy at all, but was a matter of clear and 
conceded right. There was no courtesy to 
abuse, and my remarks were within my right. 
The Senator moved the reconsideration, it is 


| true; but I would have moved it myself had 


he not done so. 

Mr. COLE. MayI interrupt my colleague? 

Mr. CASSERLY. No. Iwill be through 
in a moment; and consequently the Senator, 
I know, will not complain if I prefer to go on. 

I trust whileI am here I shallnever be found 
wanting in courtesy, though attimesI have had 
but scant measure of it myself; [ will not say 
from the Senator from Ohio, but from other 
Senators. The Senater has spoken of the dif- 
ference in our positions, in reference to a com- 
parison of the time consumed by us both. I| 
do not know of any difference between the 
position of one Senator and another here. 

Mr. SHERMAN. My friend will allow me 
to say that it was not personal position that I 
referred to; but I occupy the position of chair- 
man of the Committee on Finance, and | have 
sometimes. had to occupy time for that com- 
mittee, and not for myself merely as a Senator. 
That was the reference | intended to make. 

Mr. CASSERLY. The Senator seems to 
have misunder onthe point. I 
of the time wasted by his party on 
legislation. I did not complain of the 


Ee me spoke 
partisan 


length 


It was simply an | 
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of time occupied by him. I concede that he 
occupies but little time, considering, as he says, 
the duties cast upon him by virtue of his posi- 


tion in his party and in the Senate as the chair- 


man of one of its most important committees. 
l have never challenged the consumption cf 
time by that Senator, oc, indeed, by any other 
Senator on this floor. My complaint was 


| directed to the fact that the Senator and his 


| ing that I found that misapprehension. 


party here had sacrificed the great public 
necessities for revenue reform to debate and 
legislation for partisan purposes. Having now 
ecalled the facts to the Senator from Ohio, I 
am sure he will not insist that | was wanting 
in courtesy, and will fully agree that it was 
my right to act and speak precisely as I did 
under the circumstances, 

The VICK PRESIDENT. Does the Sen- 
ator from Ohio withdraw the motion? 

Mr. SHERMAN. Not now; the Senator 
from California [Mr. CoLe] wishes to speak 
for a moment. 

Mr. COLE. Tunderstand my colleague now 
te make his point against the Senator from 
Ohio as neglecting to let the resolution go over 
because of the understanding that my colleague 
was opposed to the resolution ; but it turns out 
that he was not opposed to it; 
favor of 


that he is in 
it, and the proposition to reconsider 
was not for the purpose of opposing it in any 
sense, but evidently for the sole purpose of in- 
dulging in some remarks against the Republican 
party. 
Mr. CASSERLY. But the Senator did not 
understand me, [think. I stated that as I had 
formerly heard this resolution read it appeared 
to me that it did not cover the case of foreign 
duties ; and it was not until [ heard it this morn- 
Ishould 
have moved to correct the resolution in that 
point had I found my first impression justified. 
Mr. COLE. It was open to the Senator’s 
observation at any time that day or the next 
day, and he could have mentioned that little 
fact, if it had been a fact, to the mover of the 
resolution, after one midunaedk s observation, at 
anytime. The resolution could have been seen 
at any time at the Clerk’s desk and its correct 


|| purport have been determined by the Senator. 


But my colleague certainly overlooks some 
important facts in connection with the Repub 
lican party. He overlooks, it seems to me, 
the fact that as the result of the great economy 
of that party, of the numerous actual reforma- 
tions that have been effected by that party, a 
large surplus revenue is accruing, which is 
applied to the payment of the public debt from 
time to time. If he will soak back at the his- 
tory of his own party, he will find that even in 
periods of great prosperity and profound peace 
the country was running in debt, and that, too, 
when we were raising large amounts of reve- 
nue; and lam sure he ought not, and he could 


| not if he were to undertake it, indulge in any 


unfavorable comparison between his own party 
and that which controls the Government at 
present. 

I am in favor of this resolution, because I 
believe that the taxes and tariffs can be re- 
duced, and I earnestly hope that the Commit- 
tee on Finance will, during the summer, pro 
vide some measure for the abolition of the 
most objectionable of the taxes that we are 
now compelled to pay. Among them [ would 
include, as most prominent, the income tax, 
which can yield no large revenue as it is now 
levied; and in addition to that, I see no rea- 
son why we cannot dispense with the duties on 
coal and salt, and likewise on sugar and tea, 
the way the Government is running now. I 
am sure we are tending in the direction of 
economy all the while. We are growing more 
and more economical as an administration. 
Notwithstanding the great amount of reduction 
that has been made already and that is now 
operating on the country, the 
to be k and the surpl isabove the n 


revenue seems 
pl Up, ; 
sary expe ‘8 even continues large, and we 
can Wilh Our present econ 


2nditure 


mical tendency very 





much reduce the burdens of the people; and 


I have no doubt such will be the result of the 
investigations of the Committee on Finance 
of th mma 

Mr. SHERMA I now withdraw the 
motion to reconsider. 


Che VICK PRESIDENT. The motion to 
i ° 1 1 ° 
withdrawn, with the consent of 


BUSINESS OF TILE SESSION. 
Ir. ROBERTSON. I move that the Sen- 
ate proces d to the consideration of the reso- 


lution proposed by me amending the restrictive 


The VICE PRESIDENT. 
id the resol 
( nsiaer, 


The Chief 


ierolved, That the order of the Senate 
the legislative business 


The Secretary 
:tion which it is moved to 


Clerk read as follows: 


limiting 
to be considered by the Sen 
ante at its present session be amended by adding 
hereto the following words: “‘and also House bill 
No. 380, on the subject of the removal of political 
disabilities.’ 

Mr. CONKLING. Mr. President 

The Vit ie P RE SIDIEN . This does not 
involve debate on the merits. The motion is to 

ceed to the consideration of the resolution. 

Mr. CONKLING. I do not mean at this 
moment to involve any more than an inquiry 
of the Senator from South Carolina. 
to know of him what his purpose is. 

Mr. ROBERTSON, { 
the bill up, to get before the Senate House bill 
No. 380. for the } purpos 3e of securing the acti on 
of the Senate upon it. 

Mr. CONKLING. 

Mr. ROBERTSON, 

Mr, CONKLING. 


I wish 


To-day? 
To-day, if possible. 


good time to consider that bill, for various 
reasons. I will assign but one. The Chair 


sees, by casting its eyes about, that the Sen- 

ate is very thin. 

likely, but not much more than a quorum. 
Mr. ROBERTSON. 

ator prefers, | am willingtotake a vote at any 

hour he may indicate on Monday or Tuesday. 
Mr. CONKLING. My suggestion to the 


Senator would be that if this measure is to be 


THE CON 


My purpose is to get | 


I do not think this is a | 


There is a quorum here very 


If the honorable Sen- | 


proposed at all he had better now, having given | 
notice of it, call it up at some time when the | 


C 


Senate is not so thin, because he sees that the 
Senateis very thin. Itis Saturday and a num- 
ber of Senators have left the city; they are 
not merely out of their seats, but I know in 
the case of a numberof Senators that they are 
out of thecity. I think, therefore, that a mat- 
ter of this sort, the abrogation of a rule which 
ve have acted under during the whole session, 


ought not to be determined at a time chosen | 


like this. Of course I know that the Senator 


did not select this time in reference to the | 


Senate being thin; but I eall his attention to 
the fact that it so happens thaton this Saturday 
this is the case; and I think the understanding 
yesterday was rather that there would be a ses- 

to-day for the sake of executive business 
tian for anything else. For myself, I did not 


know that any suggestion of this sort was to 


be made to-day, and I think that was the case 
with the Senate generally. 


Mr. ROBERTSON. 


five day 


I gave notice four or 
s ago that immediately after the dispo- 
tion of the bill then under consideration I 
hould call up this resolution amending the 
restrictive rule, 
Mr. CONKLING., 
me. | remember that; 


if the Senator will allow 

but of course nobody 
anticipated then that the close ofthe preceding 
er would be late on Friday evening, and 


it is Would occur on Saturday under these 


rcumstanees; but so it happens, and the 

yw very thin. 

M ROBERTSON, | ask that the matter 
be taken up and discussed to oar but if the [ 
honorable Senator prefers, and any gentleman f 
wishes that the vote be taken in a full Senate, 
it will meet with my approbation to have an 


r that the vote be taken on Mon- 


underslandn 


|| allow this occasion to go by. 


day at one o'clock, if the Senate will agree to 
that. 

Mr. TRUMBUL L.. I think certainly we 
ard to get this matter before the Senate 
The Senate hs as been very full y apprised of it. 
Atte ntion has been called to it several times. 
If we are to consider it at all, it is certainly 
proper to decide the question of considering 
it, and there is no better time thannow. The 
Senate is not so very thin to-day. I think 
when we come to vote there will be found a 
pretty full Senate. ‘The fullest Senate I ever 
knew since [ have been a member of the body 
was last evening, when some sixty-four or 
sixty-five votes were cast. Ido not know how 
many are present to-day; there has been no 
occasion to test it; but I am sure there will be 
found to be at least the ordinary number. I 
trust that the proposition to change the rule 
so as to consider this subject will be acted 
upon now, and let us commence the consider- 
ation of it and see whatwe cando. I hopeno 
friend of amnesty will allow it to be postponed 
in this way. 

Mr. WILSON. 
times to come 
the purpose of 
day, and I so stated to the 8 
it in charge. 


I voted yesterday several 
here to-day, and I so voted for 


Senator who has 
I hope it will be taken up and 
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taking up th is resolution to- | 


passed, and that the subject itself will come || 


before us in a full Senate 
next week. I believe the time has come which 
we always hoped would come, when we may 
act on the subject; when, at any rate, we may 
relieve a large number of persons in the 
country of their disabilities. 


The VICE PRESIDENT. 


The question is 


on the motion of the Semator from South Car- | 


olina, that the Senate proceed to the consid- 
eration of the resolution named by him. 

Mr. CHANDLER. I move that the Senate 
proceed to the consideration of executive 
business. 

The VICE PRESIDENT. Pending the 
motion of the Senator from South Carolina, 


the Senator from Michigan moves that the | 
Senate proceed to the consideration of execu- | 


tive business. 

The motion was not agreed to; there being, 
on a division—ayes 17, noes 25, 

The VICE PRESIDENT. The question 
recurs on the motion of the Senator from South 
Carolina. 

Mr. MORRILL, of Vermont. I suppose it 
is not contemplated on the part of Senators or 
anybody that this bill shall pass, if it is to pass 
at all, until the bill that was passed by the 
Senate yesterday is secured by the action of 
both Houses. Now, I do not know whether the 
bill we passed yesterday will become a law or 


not. I think it will be quite time to act upon | 


this bill after the other bill shall have been 
acted upon by the other House. 
hope that those who are in favor of the bill 
will at least postpone such action until atter we 
see what shail be the result with the bill which 
we passed yesterday, 
Mr. SAWYER. 


time? 


Is debate in order at this 


The VICE PRESIDENT. Debate, but not 
on the merits. By the eleventh rule debate on 
the merits is prohibited on a motion to proceed 
to the consideration of a subject. 

Mr. SAWYER. Ido not understand that 


I therefore | 


at the beginning of | 
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withstanding what has been said by th 
orable Senator from Vermont, distinctly un- 
derstood to be the business of to-day. Whe n 
the que a yesterday was for adjournment 
over until Monday, there was a great deal of 
conversation on the floor between Senators 
that the session to-day was for the consider. 
ation of this identical subject. 

Now, Mr. President, to have it carried oyer 
by one dilatory motion and another—made by 
the oppone nts of the bill, I notice—in almost 
every case seems to me to be not vias the 
friends of the bill should allow to be done. 

Mr. SHERMAN. I should like to make an 
inquiry. What is the state of the bill referred 
to? Is it on its first or second reading? 

The VICE PRESIDENT. It has been read 
once and laid on the table. 

Mr. SHERMAN. Then it ean only be 
passed to-day by unanimous consent. 

The VICE PRESIDENT. It cannot be 
passed to-day, if the amendment to the re- 
strictive rule now proposed prevails, exce pt 
by unanimous consent, as it cannot have its 
second and third readings on the same day. 

Mr. SHERMAN. My intention is to vote 
to take up this resolution, and to vote for an 
amnesty bill at this session; but I do not wish 
to do it until the bill we sent to the other House 
yesterday is finally passed. I want the two to 
go together. Iam inclined to think it would 
be better to adopt the proposition of the Senator 
from South Carolina now, change the rule, and 
then, as a matter of course, a majority of the 


hon- 


Senate, and in fact even a single member, can 


prevent the passage of the amnesty bill before 
luesday, because it could only be read the 
second time on Monday and the third time on 
Tuesday. I feel inclined to vote for the prop- 
osition of the Senator from South Carolina 
now; but at the same time I shall object, if 


'| no one else does, to the consideration of the 


the motion of my colleague proposes at all to 


act upon this bill finally to-day, or any particu 
lar day of the session; but it simply proposes 
to amend the resolution fixing the order of 
business, to which we shall give attention at 
this session, by including the House bill in 
reference to this subject. I think if there 
ever is coming a lime when this subject is to 
be considered, itshould be just at that moment 
when we have sent forth to the country a law 
like that which passed this body yesterday. It 
is the most opportune moment which has yet 
occurred for the passage of such a measure as 
this, and [ trust the friends of the bill will not 
It has been, not- 


| 


amnesty bill until the bill we passed yesterday 
has gone beyond the power of factious opposi- 
tion anywhere. 

The VICE PRESIDENT. Perhaps the Sen- 
ator from Ohio misunderstood the Chair. If 


_ the restrictive rule were not in the way and the 


bill was taken up and read a second time 
to-day, it could be read the third time on 
Monday if debate was exhausted upon it. 

Mr. SHERMAN. Under those circum- 
stances, I think the Senator from South Caro- 
lina had better let the matter go over until 
Monday. 

Mr. ROBERTSON. 
taken up to-day. 

Mr. TRUMBULL. Let us change the rule 
to day, so that we can consider the bill. We 
shall never get to consider it if we go on in 
this way. 

Mr. SHERMAN. Then I will ask this still 
further: will there be any effort to press the 
vill itself to-day by the friends of the bill? 

Mr. ROBERTSON, There will be no effort 
to press it to a vote to-day. 

Mr. TRUMBULL. Nobody expects to pass 
it to-day; but it has not been read the second 
time. Does not the Senator from Ohio see 
that a single person can prevent its being read 
the second time on Monday? 

Mr. SHERMAN. I do not think it ought 
to be read a second time until the House act 
on the other bill. 

Mr. TRUMBULL. I think it ought to be 
read the second time so as to get in position; 
and we’ certainly ought to change the rule. I 
hope the friends of the measure will insist on 
changing the rule to-day so as to allow it to be 
considered. 

Mr. SAWYER. There is no disposition to 
press the House bfll toa vote at once. ‘There 
is a disposition to give everybody a chance to 
debate it and say everything he possibly can 
upon it; but we do wanta consideration of the 
subject, and we want the order of business so 
| changed that it can be considered. Wedo not 


I insist on its being 


want to press it to a vote to day or to-morrow 
or the next day. 








Mr. RAMSEY. 
propose to at jjourn? 

Mr. SAWYER. 
public business. 

Mr. RAMSEY. 
Senator be pleased to inform us? 

Mr. SAWYER. Not certainly until we have 
ps assed this very important bill, to go with the 

» that passe 2d vesterday. 

"The VICE PRESIDENT. 
on the motion of the Senator from South Car- 
olina, [Mr. Roperrson. } 

Mr. CONKLING. Mr. President, the merits 
of an amnesty bill are not now 

Mr. ROBERTSON. I object to the honor- 
able Senator discussing the merits. 

The VICK PRES IDENT. The Senator from 
New York has not yet spoken of the merits 
so that the Chair could interpose. 

Mr. CONKLING. I am glad my friend 
from South Carolina agrees with me in one 
point. I was trying to make him believe, and 
it seems he is converted, that the merits of 
the question of amnesty were not before the 


When does the Senator 


When we get through the 
[ Laughter. ] 





| 
| 


the discussion will be as brief as it will if it is 
done otherwise; and if the purpose is not to 
proceed to-day, then in spite rot the statement 


| which my friend has made, which is as good a 


When will that be, willthe || 


The question is | 


Senate; and I was going to add that it is not | 


worth while for anybody, however zealous in 
favor of amnesty, to try to put those who 
think this is an inopportune moment in the 
attitude of being partisans upon that question 
one way or the “other. 

We are told that there is no purpose to 


press this bill to-day, no purpose to press the | 


bill on Monday. What is the reason, then, 
what is the sense of pressing this motion? 
The Senate after considerable deliberation, 
and after having been accused by some of cur 
Democratic friends of obeying the dictates of a 
consultation or caucus on that subject, adopted 
arule confining the business of this session 
to certain subjects. 
likely, the occasion has arisen to change that 
rule;@but what is the point of doing it to-day, 


on Saturday, unexpectedly, as I say? What 
is the use of it? 
Look at the Senate, Mr. President. How 


mauy southern Senators are there here? And 
how many Senators do not know that many of 
the Senators from the South said yesterday 


they would be compelled to be away on this | 


day, for a reason which I need not repeat, 
although I have heard it stated on the floor, 
they being bound to see to something which 
was occurring at a distance from here; anda 
number of them have gone. See how many 
other Senators have gone away. And what is 


the use of seizing on this particular day thus to | 


change this rule? That is the question. I 
have not heard any reason assigned at all. 

Mr. ROBERTSON. I will give the Senator 
my reason if he will allow me to do so. 

Mr. CONKLING,. Certainly. 

Mr. ROBERTSON. My reason is that the 
friends of this bill wish to discuss it. It is well 
known that several days ago, four or five days 
ago, I gave notice that I would bring this bill 
up immediately after the passage of the bill 
which was then under consideration. 
time has come, and I ask the friends of this 
bill to stand by it now, to bring the matter up 
and let it be discussed to-day. I do not ask 
for a vote to-day. If the honorable Senator 
will allow me, I will repeat what I said a few 
moments ago, that lam willing that the vote 
shall be taken at some time when a full Sen- 
ate can be brought together. I do not ask 
that the bill be passed when the Senate is 
thin. 

Mr. CONKLING. Nobody can have sat 
here, as I have done, for six weeks, making 
no speech himself, without fe eling keenly the 
need of some discussion in the Senate of the 
United States. [Laughter.] If we could, by 
abrogating this rale, or in some other way, have 
a wholesome discussion here, which should be 
free to all, I think, with my friend, it would be 
desirable, without much reference to the sub- 
ject to which that discussion might relate. 


Now, perhaps, and very | 


But | 


statement as I think can be made on that side, 
I shali have to repeat the question, what rea 
son is there for acting upon this to-day ? 

The colleague of the mover of this resolution 
said a few moments ago that it was understood 
yesterday that the special object or one special 
object of sitting to-day was to consider this 
question. I beg. to say to that Senator, having 
been somewhat anxious myself and a little 
active in regard to it, having asked some Sen- 


ators to vote to adjourn until to-day that we 


might save the day, | assigned a good many 
times the reasons which I heard assigned by 
others for having a session to-day. I stated, 
as the honorable Senator from Pennsylvania 
{[Mr. Cameron] had stated in open session, 


| that he had matters in executive session which 


he wanted disposed of, and I referred to other 
matters in executive session which | heard Sen- 

ators wished a disposition of. I had none my- 
self, but I represented what others said to me; 
and in the course of all the conversation and 
suggestion on the subject, it never once reached 
my ears that this subject was to be considered 


1 


to-day, and it was so very generally talked | 
about, particularly in the central part of the | 


Chamber, in this aisle, where much of the con- 
versation went on, that I wonder I did not 
hear it. For my own part, I am taken by sur 


prise. I could name a number of Senators who | 


are not here, and who would have been here 


| to-day had they understood that this vote was 


| time is to be lost, 
| voted to the purpose for which this session 
| occurred, in the judgment of many of those, at 


to be taken, who feel quite as much interest in 
it as the honorable Senator does. 

Now, I think the better way, and I suggest 
it to my friend—the Senator from Ohio made 
the suggestion in substance—would be, us no 
to allow this day to be de- 


any rate, who voted for it, and on Monday let 


| this question be taken up and acted upon by a 


| possible, in 


That || 


| to overlook all that, 


if this rule is to be abrogated, and if it is done || 


by a vote of the Senate when the Senate is full, l| the 


| instructed. 


| much more judiciously than we 
| an unexpected vote in a very thin Senate. 


full Senate, when, among others, so many of 
the colleagues from the South of my friend 
from South Carolina will have returned, 


they have gone to be absent only to-day, I am | 


Certainly no time can be lost, no 
harm can come; and I think we can proceed 


Mr. CAMERON. I wish my friend, 
Senator from South Carolina, would allow this 
bill to go over until Monday. He is certs uinly 
aware that nearly all of the Senators from the 
southern States have gone to New York upon 
business very important to the interests of the 
South ; and he must know, also, that those gen- 
tlemen would like to be here when this ques- 
tion is considered. Iam very desirous to get 
some little matters belonging to the Commit- 
tee on Foreign Relations passed to-day, if 
executive session, and there are 
a number of nominations of the President to 
be actedupon. I think we can close this busi- 
ness to-day in a short time, and then we can 
adjourn, and come back here on Monday and 
take up this bill. 

I am very much inclined to vote for the bill 
of the Senator from South Carolina; and I am 
free to say that when 1 do sol am giving up 
the prejudices probably of long years. I have 
some very unpleasant associations connected 
with the war, and those unpleasant feelings 
I attribute to some bad acts of the people of 
the South. However, | am very much inclined 
because I believe that no 
good comes to either individuals or 
by remembering the bad “acts ol individuals or 
communities; but I should greatly prefer 
have time to thir ituntil Mo j 
only those gentlemen from the South but other 
Senators lett last night with the belief that 
nothing but the ordinary business of the session 
would be taken up to day. Now I appeal to 
Senator from South Carolina, as one who 


nations 


lr al t ndaw K 
in AVUUUL huny, AN Ut 


can by taking | 
the 


, that we can consider the subject. 
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has some right to appeal to him, to allow this 
matter to lie over until Monday. 

Mr. ROBERTSON. I wish to correct an 
error into which my friend from Pennsylvania 
has fallen, as also my friend from New York, 
that mest of the southern Senators are absent. 
On looking over the Chamber I find at least 
three fourths of themhere. Both the Senators 
from Virginia are here, both the Senators from 
Florida are here, the Senator from Georgia 
{Me. Hin] here, both the Senators from 
South Carolina $i here, the Senator from 
Mississippi [Mr. AMes] ishere. The Senator 
from Louisiana [Mr. KeLioge) is sick, and 
that accounts for hisabsence. In fact, / think 
all are here with one or two exceptions. If 
those Senators are absent it is no fault of 
mine, no fault of other Senators who are here 
in attendance upon the Senate. I insist on the 
motion to take up the resolution. I repeat, I 
do not ask for a vote on the bill itself to-day. 

Mr. TRUMBULL. It is manifest that there 
is an effort, and I hope all the friends of am- 
nesty will see it, and doubtless they do, to pre- 
vent action on this subject. Now, we are ina 
condition where there is an anxiety to adjourn. 
Senators around me are expecting to adjourn 
in the early days of next week. ‘This rule is 
in the way of doing any business on this sub- 
ject. The object now is to change the rule so 
as to consider the question of amnesty. It is 
not for the purpose of passing an amnesty bill 
to-day, but itis merely to change the rule so 
If that ques- 
tion goes over until Monday it will be fought 
again; there will be opposition to changing 
the rule on Monday; we shall lose that day ; 
and if we should succeed in the effort, so as to 
be able to change the rule by Tuesday, we 
should do very well. If it goes over until next 
week, and the bill be called up on Tuesday, it 
can be read but once on that day, and that 
puts it over until Wednesday before you can 
get action upon it. By that time you will see 
a pressure for an adjournment of Congress. 

Now, if there is a disposition to act on this 
subject, let us change the rule to-day, sb that 
we can ‘have this bill read a second time, and 
put it in a condition where it can be considered 
next week. It cannot be passed to-day with- 
out unanimous consent. Nobody expects it 
to pass to-day. I hope the friends of this 
measure will insist that we take up this resolu- 
tion of the Senator from South Carolina to- 
day, and put this bill in a shape where it can 
be considered at some time this session, and 


_where it will not be in the power of a smail 


| misunderstanding. 


minority to defeat any action upon it. That 
is the object; and I trust that its friends will 
vote together on this bill, that there will be no 
If it is intended ever to 
act on this subject, I assure them, if they let 
the occasion go by to get a change of this rule, 


| it is very doubtful whether they will get any 


action this session. 

Mr. MORRILL, of Vermont. If there could 
be a general understanding that there should 
be no final vote upon this measure until after 
the measure that passed the Senate yesterday 
shall be acted upon, 1 should have no objec- 
tion to it. 

Mr. CONKLING. 

Mr. ROBERTSON. 
as | am concerned. 

Mr. MORRILL, of Vermont. Then, if the 
Senator will allow me, I will present an amend- 
ment to the resolution which will secure that. 

The VICE PRESIDENT. An amendment 
can be entertained only by unanimous cousent, 
he motion is to proceed 

Mr. TRUMBULL. 
get the resolution up 

Mr. MORRILI 
ment to the 


Finally acted upon. 
I agree to that, so far 


| object to it until we 


,of Vermont. Itisan amend- 


proposition now pending and is in 


' order, 


* 


The VICK PRESIDENT. 


[he Chair must, 


| however, state to the Senator from Vermont 


that, by the unifi 


’ 


rm ruling, a motion to pro 
ceed to the 


consideration of any particular 


Pi Re ae ee 
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proposition is not amendable except by unani- 
a motion to take 
up a bill is not amendable by a proposition to 
up some other bill. After the resolution 
shall be taken up, if it shall be taken up, it 
will be amendable. 

Mr. MORRILL, of Vermont. Perhaps, if 
the Chair will hear the proposition, it will pre- 
vent him from deciding it until he understands 


1 
wh 


mous consent, lor instance, 


take 


fhe VICE PRESIDENT. | It will be read. 


The Chief Clerk read as follows: 


But it shall not be in order to pass the bill to its 

ird reading until House bill No. 520 shall have 
passed both branches of Congress 

Che VICK PRESIDENT. The amendment 


first. is 
consideration 
solution cannot be amended, by 
ruling of the Senate, and the 
cond is, thatthe motion to amend the restrict 


reasons. ‘The 
that a motion to proceed to the 


snotin order for two 
of a bill or re 
the unttorm 


ive rule has not yet been taken up. 

Mr. MORRILL, of Vermont. Then I desire 
to say that those Senators who voted for the 
bill yesterday are very likely to be doomed to 
tment if they let this measure be 
acted upon now. 

MBULL. Nobody expects to act 


disappoim 
taken up an | 

Mr. TRU 
on it now 

Mr. CONKLING., 
broken so that it can be. 

Mr. LEWIS. I have no doubt there is not 
nd of this measure in this Chamber but 
will agree to the amendment proposed by the 
Senator from Vermont. I do not know of any 


a trv 


one who will disagree to that amendment. [ 
for one, am entirely willing to agree to it. I 
do hope that this measure will be taken up 
now lt is a very important matter to the 
people of the South. It is probable that we 


shall adjourn at 
that the 


a very early day, and | hope 
friends of the measure will stand by 
and take it up and discuss it hereafter. 

Mr. FRELINGHUYSEN. The rule which 
tis now proposed to abrogate or change was 
,lopted, as our friends will remember, after a 
eal of consideration. It is a rule that 


7) 
i 


iMBU igs J 


ir. Tl dislike to interfere 
with my friend from New Jersey, but | ask if 
in order te discuss what the rule is on a 


notion to take up this resolution ? 


Mr. FRELINGHUYSEN. 
comes very strangely from the Senator from 
[liinois, when he bas been engaged in making 
Lwo or three speeches on the rule. 

Ir. TRUMBULL. Not on the rule. 
Mr. FRELINGHUYSEN. As to the pro- 
priety of abrogating it. 

Mr. CONKLING. 
ind enemies of the measure were doing. 


The VICK PRESIDENT. The motion be- 


fore the Senate is to proceed to the consider- | 


amendment to the restrictive rule. 
taken up. When taken up it will 
open, of course, a very wide range of debate. 

Mr. FRELINGHUYSEN. T he only re mark 
il wish to make is this: I think, after a rule 


has been adopted with so much consideration 


ition of the 


It is not yet 


and acted upon so long, it would be wise for | 


one day to consider whether we will 
and I think the friends of this meas- 
ure will profit by giving that time for consid 
‘ration. I therefore move that we proceed to 
the consideration of executive business. 

Mr. rRU MBULL and Mr. ROBERTSON. 
l hope not. 

The VICK 


us to take 
hange iL; 


PRESIDENT. 


the consideration of executive business. 
rhe question being put, there were on a 
division—ayes 27, noes 25. 
— TSON and Mr. 
Let us have » yeas and ns Lys. 
Mr. HA MIL. TON, of Maryland. 1 make | 


this suggestion, as there is a difficulty about | 


THURMAN, 


this matter 


The VICE PRESIDENT. TheS 


enator from | 


| that, 


| on the rule. 


Or allow the rule to be 


That objection || 


| linghuysen, 


Charging what the friends | 


Pending the mo- | 
tion of the Senator from South Carolina, the | 
Senator from New Jersey moves to proceed to | 


THE CONGRESSIONAL GLOBE. 


| Maryland asks unanimous consent to make a 
| suggestion. 


Is there objection? 
hears none. 

Mr. HAMILTON, of Maryland. I suggest 
that, by unanimous conse nt, the bill be read the 
second time to-di ay and passed over, and then 
when we adopt the rule on Monday we can 
proceed to the consideration of the bill with- 
out any one being able to interpose a single 
objection to its consideration. 

Mr. CONKLING. I have no objection to 
for one. 


The VICE PRESIDENT. The Senator from 


| Maryland asks unaniraous consent that this 


bill may be read a second time and permitted 
to lie on the table. 


Mr. CONKLING. Withthe understanding 


| that the vote on changing the rule is not to be 


pressed to-day. 

Mr. TRUMBULL. I hope we shall havea 
vote on the change of rule. 

Mr. CONKLING. 
other proposition. 

The VICE PRESIDENT. Does the Sen- 
ator from Illinois object to the proposition ? 

Mr. TRUMBULL. I do. 
I do not object to the second read- 
ing of the bill. Donot put me in that position. 
I am in favor of its second reading. 

The VICE PRESIDENT. Is there objec- 
tion to the proposition of the Senator from 


_ Maryland, that the bill be read the second 
| time and laid on the table, the restrictive rule 


still remaining in force? 
Mr. TRUMBULL. 

remaining in force. 
Mr. CONKLING. 

understanding. 


Mr. CHANDLER. 


I object to the rule 
I do not object to that 


The Senator from IIli- 


| nois does not agree to the understanding that 


no action is to be had on the rule, and there- 
fore I feel compelled to object. 

The VICE PRESIDENT. The yeas and 
nays are demanded on the motion to proceed 
to the consideration of executive business. 

The yeas and nays were ordered. 

Mr. ROBERTSON. Mr. President—— 

The VICE PRESIDENT. The motion is 
not debatable. 

The question being taken a by yeas and nays, 

resulted—yeas 31, nays 24; as follows: 


Y EAS—Messrs. Ames, Anthony, Boreman, Cald- 
well, Cameron, Carpenter, Chandler, Clayton, Cole, 
( ‘onkling, Cragin, Edmunds, Ferry of Michigan, ' re- 
Gilbert, Hamilton of Texas, Hamlin, 
Howe, Morrill of Maine, Morrill of Vermont, Mor- 


|| ton, Patterson, Pratt, Ramsey, Rice, Scott, Sherman, 

| Stewart, Sumner, Windom, and Wright—31. 
NAYS—Messrs. Bayard, Blair, Buckingham, Cas- || 
| serly, Cooper, Davis of Kentucky, 


ginia, Hamilton of Maryland, 
Johnston, Kelly, 
yer, Schurz, Sprague, Stockton, Thurman, Tipton, 
Trambull, Vickers, and Wilson—24. 

ABSENT—Messrs. Brownlow, Corbett, 
Ferry of Connecticut, Flanagan, Hill, 
gan, Nye, Osborn, Pomeroy, 
son, and West—15. 


So the motion was agreed to. 
EXECUTIVE SESSION. 


Harlan, Hitchcock, 


» Fenton, 
i Kellogg, Lo- 
Pool, Spencer, Steven- 


The Senate proceeded to the consideration 
of executive business. After one hour and 
four minutes spent in executive session the 


| doors were reopened ; and (at one o’clock and 


forty minutes p. m.) the Senate adjourned. 
HOUSE OF REPRESENTATIVES. 
Saturpay, April 15, 1871. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burzer, D. D. 


On motion of Mr. DAWES, by unanimous || 


consent, the reading of the Journal was dis- 
pensed with. 
MESSAGE FROM TIE SENATE. 

A message from the Senate, by Mr. Gornam, 
its Secretary, announced that the Senate had 
passed House bill of the following title, with 
amendments, in which the concurrence of the 
House was re are 


An act (H. R. No. 320) to enforce the pro- 


The Chair | 





Then I object to the || Oe seg epl a 


1 want to vote | 








Davisof West Vir- | 


Lewis, Robertson, Saulsbury, Saw- | 









April 15 


| visions of the fourteenth amendment to the 


| Constitution of the United States, and for 
other purposes. 

The message also announced that the Sen. 
ate had appointed Mr. Poo. and Mr. Prarr jn 
place of Mr. Witson and Mr. Nye, excused, 
a members of the joint committee to inquire 
into the condition of the late insurrectionary 
States. 


DEFICIENCY APPROPRIATION BILL. 


The House resumed, as the regular order, 
the consideration of the Senate amendment to 
the bill (H. R. No. 19) making appropriations 
for the payment of additional “clerks and mes- 
sengers in the Pension Office, and for other 
purposes. 

The SPEAKER. The House when it ad- 
journed had under consideration an amend- 
ment to the Senate amendment No. 50, the 
final vote on amendment No. 49 having been 
postponed by unanimous consent on account 
of a quorum. Amendment 
No. 49, in relation to the printing of the cur- 
rency, was yesterday amended, on motion of 
the gentleman from Indiana, [Mr. Houtman, } 


| by inserting a proviso making the cost of the 


new notes payable by the banks. 

Mr. DAWES. I think we had better go on 
and finish amendment No. 50 before we re- 
sume the consideration of amendment No. 49. 

The SPEAKER. The Chair hears no 
objection to that arrangement. The pending 


| question is on the amendment of the gentle- 


man from Pennsylvania, [Mr. Dickey, | to add 
to the substitute of the gentleman from Illi- 
nois [Mr. Cook] for the fiftieth amendment 
of the Senate the paragraph which will be 
read. 

The Clerk read as follows: 


Provided, That the Baltimore and Potomac rail- 
road shall have the right to extend its tragk from 
Virginia avenue along Sixth street and across the 
canal to the open grounds between Sixth street, B 
street, and the canal, and to occupy said grounds 
for depot and railroad purposes, as authorized by 
the city councils of Washington: Provided, how- 
ever, That if at any time a park shall be established, 
including Sixth street, said railroad along Sixth 


| street shall beso adapted to the park avenues, either 


by tunnels or bridges, as the board of public works 
may direct, as not materially to interfere therewith; 
and that said Sixth street from the canal to Penn- 

sylvania avenue shall at all times be kept paved and 
in good repair by said railroad company, and that 
existing laws relative to the straightening of said 


{| canal shall not be affected thereby. 


Mr. SWANN. Mr. Speaker, I desire to 
say a very few words upon that amendment. 
It proposes to grant certain additional priv- 
ileges to the Potomac Railroad Company at 
the instance, I believe, of the councils of this 
city. I have no objection to granting all the 
facilities which are required to place these 


|| various roads in a position to accommodate 


the wants of the public. But here is a prop- 
osition to grant an exclusive privilege to a 
single company. I want the Mouse to under- 
stand that there are several roads making 
termini in the city of Washington; and while 
I entertain the most liberal views toward all 
these works of internal improvement, I desire 
that whatever concessions may be made to one 
company shall be extended to all the rest 
alike. 

This proposition contemplates the occupa- 
tion of several squares, for that must be the 
result; and this road is to be brought in con- 
tact with Pennsylvania avenue. Under any 
circumstances I should be opposed to any sueh 
arrangement, simply because of the large 
amount of travel which would be thrown in at 
that point. The inconvenience which would 
result from placing this road in contact with 


| Pennsylvania avenue ought, in my opinion, to 


preclude the granting of the privilege which is 


| proposed to be extended by the amendment 
_ of the gentleman from Pennsylvania. 


We have coming into this city the Point of 


| Rocks road, which will be completed in the 
| course of a very short time. 


That road will 


/be seeking a station and depot somewhere 
| within the limits of this city. 


We have also 
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the Baltimore and Ohio railroad, having its 
terminus some distance from the crowded part 
of the city. And we have now this applica- 
tion of the Potomac road. 
that all these roads shall be placed upon an 
equal footing. If this privilege is to be ex- 


What I desire is | 


tended to the Potomac road, | desire it shall | 
be extended to the Point of Rocks road, the | 


Metropolitan road, as itis called, the Baltimore 
and Ohio railroad, the Orange and Alexandria 
railroad, and all the roads that are seeking 
stations within the limits of the city of Wash- 
ington. 

Mr. MAYNARD. I would suggest to the 
gentleman that there should be a reciprocity 
in this matter. 


the privilege, but should require the roads to | 


We should not merely allow | 


| 


meet at a certain point in the city where they | 


could have a common depot. 


In 1867, I think | 
it was, the president of the road which the || 


gentleman from Maryland represents pledged | 


himself and pledged his road, before the Com- 
mittee for the District of Columbia, of which 
J was then a member, that within two years 
the Point of Rocks road should be completed 
to this city. But itis now no nearer than it 
was then, so far as I am aware. 

Mr. SWANN. Ie will 
Speaker, if the gentleman will permit me—as | 
cannot yield to him any further—it will be fin- 
ished in the course of a short time and seeking 
access into this city by some appropriate route. 

The measure to which the gentleman from 
Tennessee refers, that is, the consolidation of 
all these roads, is a matter beyond our control 
under the amendment submitted by the gen- 
tleman from Pennsylvania, [Mr. Dickry.] I 
have no objection if that reciprocity is recog- 
nized here upon proper terms. If the same 
privileges are extended to all these roads, I 
have no objection on the part of the House, 
so far as I am concerned, extending the amplest 
accommodation to any road seeking legislation 
at our hands. 

But, Mr. Speaker, I do object to the location 
of any depot so near Pennsylvania avenue as 
to destroy the beauty of that great thorough- 
fare and to interfere with the access to and fro 
of the citizens of this community. 


be finished, Mr. | 


'| ferred to is tunneling that city to have passen- 
| gers carried without change of cars from New 


|| both branches of it. 
| the city approved of it. 


| 


On that || 


| 


| to use Sixth street for that purpose. 
| propose to erect a public park, and this cor- 


|| interfering with that park, and why? 
|| it will accommodate the traveling public as | 


| 
| 


| factory, and [ addressed a letter to Governor 





| 
} 


ground, sir, I shall object to the amendment || 


of the gentleman from Pennsylvania. - All these 


roads, intended to accommodate the public, | 


should stand upon the same footing, and no 
privilege should be extended to one that is not 
conceded to all. 

Mr. DICKEY. Mr. Speaker, I have no 
kind of objection to the reciprocity which the 
gentleman from Maryland [Mr. Swann] asks, 


and if be will substitute an amendment re- | 


quiring Mr. Garrett of Baltimore to allow us 
‘to connect with his depot down here, I have 
no objection; but [do want an opportunity 
of buying a ticket out of Washington further 


north than the city of Baltimore, and I also | 


wish to have An opportunity of having my 


baggage checked further north than the city | 


of Baltimore. Thereisarailroad corporation 


building a railroad into this city, connecting | 


with a railroad in my State, built by capital 


from my State, and I have no doubt they are | 


very selfish in wanting to get near the horse- | 


cars. ‘lhey wish to get their share of travel, 
and they propose to get their share of travel 
by putting their depot in the vicinity of the 
Lorse-cars. 

Mr. SWANN. 
footing. 

Mr. DICKEY. I have no objection. 

Mr. SWANN. ‘The one having the same 
privileges as the other 

Mr. DICKEY. Begin with the existing 
road. Mr. Garrett can well say, put them on 
the same footing! 

Mr. SWANN. You have the power in your 
own hands. 

Mr. DICKEY. He has the two lines of 
horse-cars running in front of his depot. 

Mr. SWANN. He desires more depot ac- 
commodation. 


Put them all on the same 








| 


| quarrels of the different railroads. 


| District, in the letter which I hold in my hand, | 


Mr. DICKEY. This new railroad corpora- 
i 


! 
j 
j 
j 


tion, sir, do not want their depot located near || 
the Long bridge or beyond the navy-yard. || 
They wish an opportunity to come to Pennsyl- | 


| Vania avenue, and to put their depot there, | 


They have the permission of the city councils 
You 


poration should have this same privilege, not 
Because 


well as the business interests of Washington. | 


There is a proviso that it shall not interfere || 


with the park; that it shall be constructed 
subordinate to the direction of the board of 
public works. 
Before I offered the amendment, Mr. Speaker, | 
I desired to know whether it would be satis- 


Cooke, of this city. I have his reply in my 
hand, that, subordinating it to the control of 
the board of public works of this city, it would 
be for the best interests of Washington in 
meeting the just demands of the business here, 
as well as of public travel. We who come 
here have some rights. We have the right 
to get to the capital. We have the right to | 
go through Baltimore without paying twenty- | 
five cents toll to Mr. Garrett and without riding | 
in omnibuses. The corporation I have re- 


York and Philadelphia to Washington. 

They do not propose to build their railroad for 
charitable and humane purposes, but they do it 
as Mr. Garrett has done it, for the purpose of 
making money; but, unlike him, they propose | 
at the same time to accommodate the traveling 
public. We who come here have the right to | 
be landed near the horse-cars, so as to be car- | 
ried to any part of the city for five cents and 
not to be put out where we will have to employ 
hacks to get to the city. Therefore we want 
this depot near Pennsylvania avenue. The 
city council unanimously authorized this thing, 
The present mayor of 

The Governor of the 


approves of it under these conditions. And 
I hope, Mr. Speaker, that we will not legislate 
in the interest of a rival corporation. 

Mr. BUTLER, of Massachusetts. I do not 
propose, Mr. Speaker, to take any part in the 
But [ am 
anxious there should be a park at some time in 
this city. I will endéavor to state to the House 
what | understand to have been the history | 
of the original plan of this city as laid out by 
Washington. He proposed that the city should 


| all be built on the east front of the Capitol. 


There was to be the city. And he proposed 


| that the Executive Departments should cluster 


| that there should be nothing but ornamental || 


around the White House, that they should be 
all together, and that the ground between the 
two, which was low and marshy, should all be 
a public park like the park at Versailles, so 


grounds between the Executive Departments 
and the Capitol. 

Washington started the plan of the city upon 
that idea, but the persons holding ground east 
of the Capitol held it at a very high figure. 
Washington neglected to seize upon the lands 
between the Capitol and the White House, 
only holding on to some reservations, the other 
lands being so undesirable that he supposed 
nobody would buy them. But Mr. Van ain, 


if I recollect aright—I may be wrong in the || 
| name—but a gentleman came and bought the 


land between here and the White House and 
gave away every other lot for building purposes. 
The consequence was that the city began to be 
built down into the marsh exactly where it was 
supposed it would not be built. 

Now I hope some time to see that design of 
Washington carried out. It cannot be carried”) 
out to the full extent of the magnificent idea 
of the founder of the capital, because of the | 
changes which have occurred in the growth of | 
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the city. But I think it is due, not to the city 
of Washington, not to the inhabitants, but to 
the United States, that we should have here 
in the first place the Capitol—and we have the 
most beautiful building in all its architectural 
details, and the most highly ornamented ef any 
architectural structure in the world for a simi- 
lar purpose—simply put into such proper sur- 
roundings that it may be a pride to the Amer- 
ican citizen when he comes here, and that 
when foreigners come here they shall not find 
the most beautiful building in the world with 
the worst surroundings in the world. Nothing 
is so bad as the surroundings of this Capitol, 
and they ought gradually to be improved. 

Then why should we not have on these sub- 
stantially vacant lands a park? I[ do not say 
that we should commence it this year or next, 
or when it is best to establish it. That I have 
not considered. But I say that the grounds 
belonging to the United States should be kept 
from any further encroachments, and should 
some time be laid out as a park—not for the 
benefit of the District of Columbia, but for 
the benefit of the whole country—so that it 
may be possible for the representatives of the 

»eople to go from the Capitol to the Executive 
lemartmatle without driving over a swill cart. 
I think that is due to the citizens of the coun- 
try. Ido not care about the citizens of the 
District of Columbia in this view. They ought 
to make their own park, as other people do. 
But this is the city of the country, and we 
should take care to beautify and adorn it, so 
| as at least to make respectable that portion 
| which we occupy, and the largest portion of 
all that ground 1s now occupied by the United 
States with the reservations. 

Now, in regard to this matter of depot, I 
think no railroad coming into the city should 
be allowed again to have its depot anywhere 
| in this neighborhood, unless Congress takes it 
into its own hands to direct what the form and 
| architectural structure of the buildings about it 
shall be, so that right out here in front of 
our Capitol, a depot which is an eye-sore, like 
| the present depot, shall not be put up; that 
there shall be, as there is in every other city 
near the public buildings, a proper building for 
this purpose. A railroad is a public building, 
| and we should take the matter into our own 
hands here, so as to preserve the unity of the 
place. I hope, therefore, that there will be 
| nothing done by Congress that allows anything 

like an encroachment on the public grounds. 
Let us hold the matter where it is if we cannot 
reform it. 
Mr. MAYNARD. Mr. Speaker, I have sought 
| the floor for the purpose of expressing what I 
| had notan opportunity to say when I interrupted 
the gentleman from Maryland, [Mr. Swann. ] 
In my judgment, we ought not only to have a 
depot building of the character indicated by 
the gentleman from Massachusetts, [ Mr. 
Dawes, | one worthy of the capital of the coun- 
try, but we ought to have a common depot for 
all the roads that come into the District. I 
have had great opportunities for many years 
past of experiencing the inconvenience of 





|| things as they noware. All the southern travel 


that comes into this city or that has ever come 
into this city heretofore is brought here and 
left out in the mud and wet, or snow or heat, 
| as the weather happens to be. Passengers are 
| brought here from the North by the Baltimore 
and Ohio Railroad Company, and the entire 
travel going South is thrown out down here to 
seek its way further South as best it can. It 
is a condition of things that ought not to be 
tolerated, and as aremedy I would have one 
Large depot located at some convenient point 
in the city to which all the roads entering tho 
| city should not only be privileged to come, 
but to which they ought to be required to bring 
at least their passeuger trains to receive and 
deliver passengers. 

I am not, sir, disposed to complain of the 
Baltimore and Obio Railroad Company. I do 
| not join in the hue and cry and censure against 


| 
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that corporation. Railroads are managed upon 
the same principle that all other private inter- 
that of selfishness, an enlightened 
selfishnese, to be sure, when well and judi- 
ciously administered. The Baltimoreand Ohio 
Railroad Company are no exception. They 
have practically a monopoly of all the travel 

out of thiscitynorthward. They can 


esta are, 


that goes 


THE 
Tos 
I 


command all that travel with their present de- | 


pot, and with such conveniences as they now 
afford and at such rates of fare as they choose 
to impose, and they have no interest to pro- 
vide further accommodations for the public. 
Men do not build railroads pro bono publico, 
nor run them on that principle, and until we 
take hold of the matter in Congress and com- 
pel that road and all other roads that come 
into this city to bring their passenger trains 
where they can receive and discharge their 
passengers to their convenience, they will 
be left out here at this part of the city that, I 
believe, isknown as Swampoodle. It was with 
a view to make this suggestion that I sought 
to interrupt the gentleman from M: aryland, 
and I trasted that when he was speaking in 
behalf of this corporation he would have risen 
to the height of that conception, and would 
have consented that the road he represents, in 
common with every other road, should com- 
bine in establishing a common depot for all 
the roads that come into the city from every 
direction, 

I know that the 
the North and return to the North are not 
much interested in this matter; but travelers 


to the South and Southwest are very largely | 


interested in it; and [ will say to the gentle- 
man that unless something of the kind is done 
he will find thata large portion of the ‘‘ through 
travel,’’ as itis called, to the South, instead 
of coming through this city, will either go by 
the way of Norfolk and the sea board or élse 
by Richmond and the lower Potomac. This 


is the capital of the nation, a city which every | 


lover of his country delights in visiting and 
delights to see improved and built up, and yet 
it is a gratification that may cost the traveler too 


much when he bas an opportunity by avoiding | 


it to be relieved from the many personal dis- 
comforts that attend the passage through this 
cily. 

Mr. KELLEY. The gentleman from Mary- 
land [Mr. Swann] objected to the amendment 
of my colleague [Mr. Dickey] on the ground 
that it would impair Pennsylvania avenue or 
embarrass the travel upon it; the gentleman 
Massachusetts |Mr. Butter] on the 
ground that it would encroach upon the Gov- 
ernment grounds, which 
park. Now, it will do neither, 
the last Congress the Potomac Railroad Com- 
pany are authorized to build a depot on Vir- 
ginia avenue, after the style of the depot at 
Lancaster city, of which I hold a photograph 
in my hand. 


from 


gentlemen who come from || 


are destined to be a || 
! 
By an act of 





The company now ask and have | 


obtained from the ec ity authorities the right to | 


extend their road along Sixth street, subor- 
dinate to any plans which m iy be adopted for 
a park, to a lot of ground south of Pennsyl- 
vania avenue, but in the rear of buildings 
which front upon that avenue and Sixth street, 
so that they can make their oflices fronting 


to the Potomac Railroad Company the priv: | 
ilege of coming within two hundred feet of 
the avenue and of erecting their offices there 
|} and a handsome depot, which will embellish 
| the city, at the corner of Sixth street and 
Pennsylvania avenue. 

It is said that this road is to be under the 


Company. 
will put up no mean station. This [exhibiting 
a photograph] is the style of their depot at 
| Harrisburg. 
graph] is the style of their depot at Pittsburg. 
At Altoona they have an elegant hotel cover- 
ing a whole square. They propose here, how- 
ever, and have acquired the right to the grounds 
and the buildings as I understand, to put their 
ticket offices, &c., fronting on Pennsylvania 
avenue and extending back to the lot which 
makes the boundary of the grant under the 
| ordinance of the city which we are now asked 
| to confirm. 

| Mr. DAWES. Before moving to close 
_debate on this amendment of the Senate I 
desire to say a single word. 
have strengthened me in the conviction that I 
was right the other day in the position I took 


| in reference to this park it has been the debate 


/upon this subject on this occasion. But I 
have been misinterpreted in the remarks I 


words further. 

I am willing to vote for the proposition of 
the gentleman from Illinois, [Mr. Coox.] It 
is in precise accordance with the remarks I 
made the other day, although they have been 
| con’ trued as hostile to the park itself. Since 


was taken over them by the board of public 
works. And I would not say another word to 
| this House on the subject if every member 
of the House had also been over the grounds. 
I believe they would have been convinced, 
beyond a doubt, of two things: that what I 
said in my remarks is true, that it was capable 
of being made the most beautiful park in the 
world. More than then am I now convinced 
that these grounds are capable of being made 
the most beautiful park in the world; and 
that here, of all the places in the world, such a 
park ought ultimately to be. 

But | have also been convinced more than I 





be entailed upon the country by any undertak- 
ing to carry out the plan. I am here to-day 
to do what I can to save and keep that prop- 
erty for that time, when it may come, that we 
shall be justified in undertaking that work, 
which I believe it is fitting for the United 
States at some time todo. But no man can 


|| go over those grounds and say that it is possible 
|| to make anything decent of them and keep 


that canal there. There is the broad canal, 
of no mortal use in the world, except for two 
things: to allow boats loaded with coal, &c., 
to come down the Potomac river from George- 


| town until they get about off the Washington 


upon Pennsylvania avenue and bring their | 


railroad in to the rear of them, within one 
hundred and twenty feet of Pennsylvania ave- 
nue, 
the city, or citizens here, m: ly go into com- 
fortable offices just on Pennsylvania avenue, 
purchase their tickets, have their baggage 
checked, and pass to the rear and take their 
seats in the cars for travel. What possible 
advantage can come to Washington or to pub- 
lic business by compelling every traveler to 
walk a long distance or take a cab to and from 
the depot? 

The council of the city of Washington has 
carefully guarded the rights of the corpora- 
tion and all the prospective rights of those 
who may have charge of the park, and have 


In that way strangers who are within | 


monument, and then to run into this canal 
for half a mile and unload their cargoes for 
market. That is all the use it can be put to 
or was built to be put to. There is no outlet 
at the other end of the canal, and is but a 
long pool of dirty water. It is proposed to 
build this magnificent park with wooden 
bridges over that foul pool, full of all unclean- 
ness and every filthiness, so that the stench 
thereof is beyond endurance even now in the 
| month of April, 1871. 

The proposition which is attached to the 
amendment proposed by the gentleman from 
Illinois, [Mr. Coox,] that we shall stop exca- 
vating the canal until further order by Con- | 
gress, is worth the whole thing to the peo- 
\.ple of Washington. We appropriated last | 

year, without due consideration, the sum of 


| 


|| $100,000 to scoop out the canal and keep it a 


|| perpetual nuisance to this city. The contract 
\| is about to be entered into and the work com- 


If anything could | 


then made, and I desire now to say a few | 


| that time I have been over these grounds; I | 


was then of the immense expense that would | 
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management of the Pennsylvania Railroad | 
If so, that is a guarantee that they | 


This [exhibiting another photo- | 








| 


| 
| 


granted, and ask Congress to confirm the grant, % | menced. There is pending a proposition, 
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which I have moved as an amendment to the 
substitute of the gentleman from I]linois, [ Mr, 
Cooxk,] to stop all proceedings in that matter 
until the further order of C ongress. Sir, if [ 
could accomplish for the city of Washington 
the filling up of that canal I would risk all the 
unkind criticisms that are now made upon my 
position, in the faith that ten years hence [| 
would be blessed by every citizen of Washing- 
ton. Fillup that canal, which has no other use 
except that of which I spoke the other day, 
that it meets half- way the sewerage of Wash- 
ington and receives it before it gets out of the 
city. I see that a newspaper of this city has 
called me to account because I had overlooked 
that grand blessing and advantage of the canal, 
that the sewerage of the city can be emptied 
into it, and need not be carried off to the Poto- 
mac. What a blessing, to place the whole 
sewerage of this city right before the eyes of 
the people and under the windows of those 
who live adjacent to this canal ! 

I think there is danger of encroachments 
upon the ground which may be hereafter needed 
for this park. I think there are very many com- 
plications such as were suggested a few mo- 
ments ago by my colleague, [Mr. Buruer, } in 
whose remarks on this occasion | am happy to 
concur. There are squatters’ claims all along 
the line of this canal; there are claims of more 
or less value which have been acquired from 
the city, and the city has acquired from the 
Government a quasi claim to some of the prop- 
erty. All those matters are involved in this 
question. Let us do this much: let us put 
the ground in such a position that nobody can 
encroach upon it, and there let it wait for a 
favorable opportunity when the Government 
may be able to carry out this project. 

I do hope that the House will adopt my 
amendment striking out that clause of the sub- 
stitute of the gentleman from Illinois which 
contemplates a continuance of the expenditure 
for scooping out this canal. With this amend- 
ment adopted, we shall do two things: we shall, 
in the first place, put an end to that nuisance ; 
and we shall set apart this ground for the ulti- 
mate purpose of a park, on which we can ex- 
pend money hereafter as we may think best, 
and no faster, making at the present time no 
appropriation of money, but preventing people 
from encroaching upon this ground and letting 
them know that it is the property of the United 
States. 

With these views I support the amendment. 
I am opposed to entering now upon the con- 
struction of a great public park such as is pro- 


| posed in the originalamendment of the Senate. 


J am not opposed to the idea in itself, but I 
do hope that the Government will not enter 
upon it at this time. But, Mr. Speaker, there 


_ is danger on all sides of the opportunity being 


lost; and no greater danger can arise than from 
that very idea which some have, that they can 
build a wooden bridge over this nuisance, the 
canal. Let us keep our control of the ground 
suitable for a park, and then, some time or 
other, our children, if it be not our privilege, 
will see here in this city one of the grandest 
parks in the world. 

I move to close debate on the pending 
amendment of the Senate and all amendments 
thereto. 

The motion was agreed to. 


The first question was upon the amendment 
of Mr. Dickey, to add to the substitute offered 
by Mr. Cook the following : 


Provided, That the Baltimore and Potomac rail- 
road shall have the right to extend its track from 
Virginia avenue along Sixth street and across tho 
canal to the open grounds between Sixth street, B 
street, and the canal, and to occupy said grounds ior 
depot and railroad purposes, as authorized by the 
city councils of Washington: Provided, however, 
That if at any time a park shall be established, 
including Sixth street, said railroad along Sixth 
street shall be so adapted to the park avenues, either 
by tunnels or bridges, as the board of public works 
may direct, as not materially to interfere therewith ; 
and that said Sixth street from the canal to Penn- 
sylvania avenue shallat all times be kept paved and 


187 





——s 


in £00 
existi! 
eanal 

Mr 
comp 
canal 

Mi 
be pu 


Mi 


ex 
’ 
cia 


pu 








1871. 





in good repair by said railroad company, and_ that 
existing laws relative to the straightening of said 
eanal shi ill rot be affected there by. 

Mr. BECK. Are we to give the railroad 
company all that public ground between the 
canal and Missouri avenue ? 

Mr. KELLEY. Ido not understand that to 
be public ground. 

Mr. BECK, Let the amendment be read 
agal In. 

(he SPEAKER. Debate is exhausted; but 
if there be no objection the amendment will 
be read again. 

The Clerk again read the amendment. 

The amendment was not agreed to; there 
being—ayes 53, noes 81, 

The question recurred on agreeing to the 
following amendment of Mr. Bu RDETT to the 
ubstitute of Mr. Cook: 

Strike out in line fourteen the words ‘‘and the 
Botanie Garden and Capitol grounds.” 

In line thirty-seven strike out the word “ 
and insert the word * covered,” so 
* covered into the Treasury.”’ ie 

Strike out all after the word " States, in line 
thirty-eight, and insert the following: ** And no ex- 
* nse shall be incurred in the establishme nt of said 

vark save only as shall be provided for by th 1e legis- 
lative council of the District of Columbia.’ 

The amendment was not agreed to; there 
being—ayes twenty-six, noes not counted. 

The question then recurred on Mr. Cook’s 
substitute. 

Mr. MERRICK. I move to insert after the 
words ‘‘ said lots’’ the words ‘‘ and squares, not 
exceeding five.”’ ‘ 

Mr. DAWES. I hope we will not sell Judi- 
ciary and other public squares. 

Mr. MERRICK. It does not refer to the 
public squares for they are specially reserved. 

The amendment was rejected. 


Mr. FARNSWORTH. I move a substitute 
for the substitute of my colleague : 

Strike out all after the word ° 
thereof insert the following: A 

The sum of $100,000 is hereby appropriated, out of 
any money in the Treasury not otherwise appropri- 
ated, to be expended by the direction of the Secre- 
tary of the Interior, under the supervision of the 
architect of the C: ipitol extension, in grading, filling 
up, inclosing, removing buildings, and improving 
the public grounds and streets around the Capitol. 

The House divided; and there were—ayes 
twenty-four, noes not counted. 

So the amendment was disagreed to. 

Mr. MAYNARD. I offer the same amend- 
ment offered some time since by the gentle- 
man from Pennsylvania, [ Mr. Dickey, ] with a 
proviso which gives it a different character. 

The Clerk read as follows: 

Amend the amendment of the 
thereto the following: i 

Provided, That the Baltimore 
road shall have the right to extend its track from 
Virginia avenue along Sixth street and across the 

canal to the open grounds between Sixth street, B 
ateaek. and the canal, and to occupy said grounds 
for depot and railroad purposes, as authorized by 
thecity councils of W ashington: Provided, however, 
Thatif at any time a park shall be established, in- 
eluding Sixth street, said railroad along Sixthstreet 
shall be so adapted to the park avenues, eithe r by 
tunnels or bridges, asthe board of public works m: Ly 
direct, as not materially to interfere therewith; and 
that said Sixth street from the canal to Pennsyl- 
vania avenue shall at all times be kept paved and 
in good repair by said railroad company; and that 
existing laws relative to the straightening of said 
canal shall not be affected thereby: And provided 
further, That any other railroad which enters the 
city shall have the privilege of using the said depot, 
buildings, and grounds for the receipt and delivery 
of its passengers upon such terms as may be equal 
and just. 


The House divided; and there were—ayes 
28, noes 72; no quorum voting. 

MAY NARD demanded tellers. 

Tellers were ordered ; and Mr. 
Mr. MAYNARD were appointed. 

The House again divided; and the tellers 

orted—ayes 72, noes 67. 

Mr. BECK demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 96, nays 73, not voting 
61; as follows: 

YEAS—Messrs. Acker, Ambler, Averill, Barber, 


Barry, Beatty, Bell, Bigby, Bird, Austin Blair,George 
M. Brooks, Buckley, Burchard, Burdett, Caldwell, 


rd “* paid” 
that it will read 


‘that’ and in lieu 


Senate by adding 


and Potomae rail- 


DAWES and 


Cobb, Coburn, Conger, Cook, Cotton, Creely, De 
Large, Duell. Dunnell, Eames, Edwards, Elliott, 


Farnsworth, Farwell, Finkelnburg, Forker, Charles 
Foster, Henry D. Foster, Frye, Garrett, Getz. Griffith, 
Halsey, Hawley. Gerry W. flazleton, John W. Hazle- 
ton, Hill, Hoar, Kelley, Lamport, Lansing, Maynard, 
McClelland, McJunkin, Mereur, Merriam, Benjamin 
I’. Meyers, Monroe, Leonard Myers, Orr, Packard, 
Packer, Palmer, Isaae C. Parker, Peck, Pendleton, 
Piatt, Porter, Prindle, _ tainey, Randall, Ellis H. 
Roberts, Rusk, Sawyer, field, Seeley, Shoemaker, 
H. Boardman Sinith, Ho hu A. Smith, Thomas J. 
Speer, Sprague, Starkweather, Stoughton, Stowell, 
Strong, St. John, Suth oie faffe, Turner, Tyner, 
Vaughan, Wakeman, Walden, Waldron, Wallace, 
Walls, Whiteley, Whitt iorne, Willard, Jeremiah M. 


Wilson, and John T. Wilson—%6, 

NAYS—Messrs. Adams, Arth ur, Beek, Bingham, 
Braxton, J ames Brooks, Buflinton, Benjamin F. But- 
ler, Carroll, Cox, Critcher, Crossland, Dawes, Dox, 
DuBose, Duke, Eldridge, Ely, Garfield, Golladay, 
ILandley, Hanks, Ha rper, John T. Harris, Hay, Hib- 
bard, Holman, Kerr, King, Kinsella, Lamison, Lewis, 
Lowe, Manson, Marshall, McCormick, McHenry, 


McIntyre, McKinney, McNeely, Merrick, Morgan, 
Niblack, Aaron F. Perry, Eli Perry, Poland, Potter, 
Read, Edward Y. Rice, John M. Rice, Ritchie, Wil- 
liam R. Roberts, Rogers, Roosevelt, Shanks, Shel- 
lab arger, Sherwood, Slater, Slocum, Sloss, Steven- 
son, Storm, Swann, Terry, Dwight Townsend, Wash- 
ington Townsend, Van Trump, Waddell, Warren, 


Wells, Williams of New York, Winchester, Wood, 
and Young—73. 

NOT VOTING— Messrs. Ames, Archer, Banks, 
Barnum, Biggs, James G. Blair, Bright, Roderick 
RK. Butler, Campbell, Clarke, Comingo, Crebs, Dar- 
rall, Davis, Dickey, Donnan, Goodrich, Hak lem: in, 
Ilale, Hambleton, Harmer, George KE. Harris, Ha- 
vens, Hays, Llereford, Hooper, Kendall, Ker +h am, 


Killing oe ich, Lynch, MeCrary, MeGrew. Mc! Cee, 


Mitchell, Moore, Morey, Morphis, Negley, llosea W. 

Parker, Mp erce, p eters, Price, Robinson, S¢ ssions, 
Sheldon, Shober, Worthington C. Smith, Snyder, R. 
Milton Speer, Stevens, Sypher, Thomas, Tuthill, 


Twiehell, Upson, Voorhees, Washburn, Wheeler, 


| and Williams of Indiana—6l. 


So Mr. Maynarp’s 


Mr. BECK. The question now is on the 
substitute as amended ? 

The SPEAKER, There can be another vote 
on concurring after the substitution is made. 
The fact of substitution is not concurrence with 
the amendment, but only puts it in a shape for 


amendment was agreed to. 


| a final vote. 


| approval of theC 


il 


The question being taken on the substitute, 
it was agreed to. 

The SPEAKER. The question now is, 
shall the fiftieth amendment of the Senate, as 
amended by the House, be agreed to? 

Mr. BECK. 
nays. 

The yeas and nays were ordered. 

The SPEAKER, The amendment, asamend- 


ed, on which the vote is now to be taken, will 


be again read. 
ene xo read as follows: 
SKc. That for the purpose of connecting the 
grounils Pai ady owned and be nee to the U 
:tes in the city of Washington fo: 
ment of a public park the Commissioner of Public 
Buildings is hereby authorized to exercise such con- 
trol as nay be strictly necessary for this object over 
the public reservations . re in enumerated, namely, 
reservation No.1, south of the President’s House; 
reservation No. 3, whereon stands the Was! Lington 
Monument; reservation No. 2,including the peated 
occupied by the Agric ultural De partmentand around 
the Smithsonian Institution; Armory square, upon 
which is located the armory building; the grounds 
bounded by Missouri and Maine avenues, between 
Third and Sixth streets; and the Botanic Garden and 
Capitol grounds; and the Commissioner of Public 
Buildings may adopt, with the approval of the Pres- 
ident of the United States and the Committees on 
Publie Buildings and Grounds of the Senate and of 
the House of Representatives, any plan for the im- 
provement of said park which shall appear to offer 
the greatest advantages and shall be within the cost 
herein provided for: Provided, That the proceeds of 
thesaleof such lots, notincluding any public squares 
belonging to the United States in the Territory of 
Columbia, as may not be needed for public purposes, 
not exceeding ten in number, to be selected with the 
ommittees on Public Buildings and 
Grounds of the Senate and House of Representatives, 
shall be applied to the im prove ment and laying out 
of said park, and shall be sold by the officer in charge 
of public buildings and grounds insuitable buildin: r 
lots, at public sale, a minimum rate at which suc 
sale shall be authorized to be previously fixed by the 
Secretary of the Interior: and the funds arising 
therefrom shall be paid into the Treasury of the 
United States as a special fund, to be set apart for 
defraying the cost of opening roadways and walks, 
bridging streets, and other work attending the im- 
provement of the publie park. Noexpenseshall be 
incurred in laying out and improving said park 
except such sum as shall be reccived from the sale 
of said lots(which shali be used as the same shall be 
received) and such sums as shall be appropriated by 
the Legislative A 


nited 
* the establish- 





On that | demand the yeas and 
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for that purpose: Provided, That ne further steps 
shall be taken to excavate the canal until further 
ordered by Congress: And provided further, What 
the Baltimore and Potomae railroad shall have the 
ight to extend its track from Virginia avenue along 
Sixth street and across the canal tothe open grounds 
between Sixth street, B street, and the canal, and 
to occupy said grounds for depot and railroad pur- 
poses, as authorized by the city councils of Wash- 
ington: Provided, however, That if at any time a 
park shall be established, including Sixth street, 
said railroad along Sixth street shall be so adapted 
to the park avenues, either by tunnels or bridges, 
as the board of public works may direct, as not 
materially to interfere therewith; and that said 
Sixth street from the canal to Pennsylvania avenue 
iall at all times be kept paved and in good repair 
by said railroad company; and that existing laws 
relative to the straightening of said canal shall not 
be atfected hereby: And provided further, That any 
other railroad which enters the city shall have the 
privilege of using the said depot buildings and 
grounds for the receipt and delivery of its passengers, 
upon su h terms as may be equal and just. 


The question was taken; and it was decided 


in the negative—yeas 47, nays 113, not voting 


| Crary, McHenry, 


70; as tollows: 


YEAS — Messrs. Averill, Barry, 
Brooks, Cobb, Conger, ( ‘ook, C reely, 
Duell, Dunnell, Kdwi: irds, Klliett, Ely, 
Foster, Griffith, John W. Hazleton, 
port, Maynard, McJunkin, Mercur, Merrick, Mon- 
roe, Leonard Myers, Packer, Porter, Prindle, Rai- 
ney, Ritchie, Roosevelt, Sawyer, Seeley, Shellabar- 
ger, Shoemaker, H. Boardman Smith, Sprague, 
Starkweather, Stoughton, Stowell, St. Jolin, Turner, 
Wakeman, Waldron, Wallace, ind Wheeler,—47. 

NAYS—Messrs. Acker, Ambler, Archer, Arthur, 
Jarber, Beatty, Beck, Bell, Bingham, Bird, Austin 
Blair, Braxton, Bright, George M. Brooks, Buckley, 
Butlinton, Burchard, Burdett, Benjamin F. Butler, 
Caldwell, Carroll, Coburn, Cotton, Critcher, Cross- 
land, De Large, Dox, Du Bose, Hames, Finkelnburg, 
Forker, Charles Koste rs Frye, Garrett, Getz, Golla- 


James 
Dawes, 
llenry bD. 
Kelley, Lam 


Bigby, 
Davis, 


day, Handley, Ilan Harper, George Lk. Harris, 
John T. Harris, ne LI: uwley, Hay, Hibbard, 
Hioar, HLlolman, Kerr, King, Kinsella, Lamison, 


Lewis, Lowe, Manson, McCielland, MeCormick, Me- 
McIntyre, Me inne y, MeNeely, 


|| Merriam, Benjamin F. Me -yers, Morgan, Niblack, 
Orr, Packard, P almer, [sane C. Souha ar, Peck, Pen- 
dleton, Aaron F. Perry, Eli a Platt, Poland, 


Randall, Read, Edward Y. Rice, John M. Rice, 
Kilis H. Roberts, William R. Roberts, Rusk, Shanks, 
Sherwood, Shober, Slater, Slocum, Sloss, John A. 


| Smith, Thomas J. Speer, Stevenson, Storm, Strong, 
Sutherland, ‘Terry, Dwight ‘Townsend, Washington 
Townsend, Tyner, Van Trump, Vaughan, Waddell, 
Walden, Walls, Wells, Whiteley, Whitthorne, Wil- 
lard, Williams of New York, Jere miah M. Wilson, 
John T. Wilson, Winchester, Wo and Young—113. 
NOT VOTING— Messrs. A loomh Ames, Banks, 
Barnum, Biggs, James G. Blair, Roderick R. Butler, 
Campbell, Clarke, Comingo, Cox, Crebs, Darrall, 
Dickey, Donnan, Duke, Eldridge, F arnsworth, Far- 
well, Garfield, Goodrich, Haldeman, Hale, Halsey, 


| whole expense incurred under the 


sembly of the District of Columbia | 


Hambleton, Harmer, Uays, Gerry W. Hazleton, 


Hereford, Hill, Hooper, Kendall, Keteham, Killin- 
cer, Lansing, Leach, Lynch, Marshall, McGrew, 
McKee, Mitchell, Moore, Morey, Morphis, Negley, 


Hosea W. Parker, Perce, Peters, Potter, ; 
inson, Kogers, Scofield, Sessions, Sheldon, Worth- 
ington C. Smith, Snyder, R. Milton Speer, Stevens, 
Swann, Sypher, l'atie, Thomas, Tuthill, T'wichell, 
l pson, Voorhees, Warren, Washburn, and Williams 
of Indiana—70. 

So the amendment ofthe Senate, asamended, 
was non-coucurred in. 


Price, Kob- 


he House then resumed the consideration 
of the forty-ninth amendment of the Senate, 
which had been passed over informally. 

The question upon agreeing to the 
amendment, as amended by the House, as 
follows: 


was 


Sec. 18. That the Comptroller of the Currency, 
under the direction of the Secretary of the Treasury, 
hall cause to be engraved and prepared, on such 
paper and of such form and design as he may pre 
scribe, b L: ink circulating notes for national banking 
issociations, and shall issue the same to the national 
banking associations in place of their worn-out und 
mutilated circulating notes, andany additional issue 
of national bank notes that may be made in pursu 
ance oflaw shall bein the new notes herein provided 
for, so soon as the same are ready for issne: Pro- 


vided, That the expense incurred and which shal! 
yecome necessary in executing the provisions of this 
ection shall be paid by the said bunking associa 


tions in proportion to their cirealation, atsuch time 
and in such manner as the Secretary of the ‘Treas- 
ury shall prescribe, in addition to the tax now and 
heretofore imposed by law on such banking associa- 
tions. 


Mr. CONGER. Before the vote is taken 1 
desire to move adopted 
on the motion of the gentleman from Indiana 
{ Mr. Houtman | by striking out the words ** the 
cireulation’’ and inserting in lieu thereof the 
words ‘‘ to the relative expense of each to the 


to amend the proviso 


r 
> 


provisions 


,of this section.”’ 
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The SPEAKER. 
tain the amendment in thatform. It proposes 
to strike out the words which the House has 
inserted. 

Mr. CONGER. Then I move it gs an amend- 
ment to the section. 

The SPEAKER. It could be moved as an 
amendment to the proviso if it came in as 
additional words. 

Mr. CONGER. 


form, 80 as 


Then I will offer it in that 
Lo read as follows: 


Provided, Thateach banking association shall pay 
iis relative expense in proportion to the whole ex- 


| 
| 


pense incurred under the provisions of this section, | 


Mr. HOLMAN. ‘The same end is accom- 
plished exactly by the amendment as it now 
tands. The result is the same. 

Mr. CONGER, 
80 amended 


I wish to see the proviso 
that each bank may pay the ex- 
pense involved in its own change of circula 
tion. By the provisions of the proviso each 
whether it requires the additional print- 
ing of notes or not, must pay its proportion 
of the whole expense in proportion to its cir- 
culation. ‘That would make a new bank estab- 
lished to-day, which may not need new circu- 
lation for years, commence with paying its 
proportion of the expense of furnishing new 
circulation to the old banks, which I think is 
manifestly unjust. 

Mr. HOLMAN. The gentleman is aware 
that the object is to substitute an entire new 
currency for that now in circulation. It is to 
apply equally to all the banks. It is the pur- 
pose of the Treasury Department to substitute 
new currency for the old. 

lhe SPEAKER, Debate is not in order. 
Debate was closed by order of the House last 


evening. 
> 


bank, 


The question was put on Mr. ConceEr’s 


amendment; and there were eight votes in the 
afliirmative. 

Mr. CONGER. I desire to have the yeas 
and that amendment, so that the 
country may see who wishes to impose this 
charge upon the new banks. 

lhe yeas and nays were not ordered. 

So the amendment was disagreed to. 

Mr. STOUGHTON, 
amendment: 

ind provided further, That the proceeds arising 


from the tax on circulation shall first be expended 
forthe purpose aforesaid. 


Mr. HOLMAN. I make the pointof order 
that that is inconsistent with the text already 
adopted. It would amount tothe same thing 
as striking out the proviso. 

lhe SPEAKER. That isno point of order. 
It is the parliamentary privilege of the House 
to doanything of that kind. 

Mr. STOUGHTON.  Lhope the gentleman 
from Indiana will not object to this amend- 
ment, 

lhe question was put on the amendment ; 
and there were twenty-seven votes in the aflirm- 
ative. 


nays on 


1 offer the following 


Mr. STOUGHTON called for the yeas and 


Days. 


lhe yeas and nays were not ordered; only | 


eight members voting therefor. 


So the amendment was disagreed to. 

The question was put on concurring in the 
forty-ninth amendment of the Senate as 
amended; and there were—ayes 68, noes 69. 

Mr. ARCHER called forthe yeas and nays. 

The yeas and nays were ordered. 


[he question was taken; and it was decided 


in the negative—yeas 86, nays 87, not voting 
67; as follows: 


YEAS— Messrs. Acker, Archer, Arthur, Beck, 
Bird, Braxton, Bright, Benjamin F. Butler, Cald- 
well, Cobb, Cox, Critcher, Crossland, Davis, DeLarge, 


Dox, DuBose, Duke, Edwards, Eldridge, Ely, Fink 
eloburg, Forker, Henry D. Foster, Garrett, Getz, 
Golladay, Griffith, Hale, Handley, Hanks, Harper, 
Joloa T. Harris, Havens, Hay, Hereford, Holman, 
Kendall, Kerr, King, Kinsella, Lamison, Leach, 


Lewis, Manson, Marshall, McClelland, McCormick, | 


Melenry, McIntyre, Mchinney, McNeely, Merrick, 1 


Benjamin F. Meyers, Morgan, Niblack, Piatt, Por- 
ter, Potter, Rainey, Randall, Read, Edward Y. Rice, 
John M. Rice, Ritchie, Roosevelt, Sherwood, Slater, 


The Chair cannot enter- || Slocum, Sloss, Stevens, Storm, Sutherland, Swann, 


Terry, Dwight Townsend, Tyner, Van Trump, 
Vaughan, Waddell, W alls, Wells, Whitthorne, Wil- 
liams of New York, Winchester, and Young—386. 

NAYS—Meesrs. Ambler, Averill, Barber, Barry, 
Beatty, Bell, Bigby, Bingham, Austin Blair, George 
M. Brooks, James Brooks, Buckley, Buflfinton, 
Burchard, Burdett, Carroll, Coburn, Conger, Cotton, 
Creely, Dawes, Dunnell, Eames, Elliott, Charles Fos- 
ter, Frye, Garfield, Halsey, George E. Harris, Haw- 
ley, Gerry W. Hazleton, John W. Hazleton, Hib- 
bard, Hill, Hoar, Kelley. Lamport, Lansing, Lowe, 
Lynch, Maynard, McCrary, MeJunkin, Mereur, 
Merriam, Monroe,Leonard Myers, Packard, Packer, 
Palmer, Tsaac C. Parker, Peck, Pendleton, Aaron 
KF. Perry, Eli Perry, Poland, Ellis H. Roberts, Rusk, 
Sawyer, Scofield, Seeley, Shanks, Shellabarger, Shoe- 
maker, H. Boardman Smith, John A. Smith, Thomas 
J. Speer, Sprague, Starkweather, Stevenson, Stough- 
ton, Stowell, Strong, St. John, Washington Town- 
send, Turner, Wakeman, Walden, Waldron, Wallace, 
Warren, Wheeler, Whiteley, Willard, Jeremiah M. 
Wilson, John T. Wilson, and Wood—87. 

NOT VOTLING—Messrs. Adams, Ames,, Banks, 
Barnum, Biggs, James G. Blair, Roderick R. Butler, 
Campbell, Clarke, Comingo, Cook, Crebs, Darrall, 
Dickey, Donnan, Duell, Farnsworth, Farwell, Good- 
rich, Haldeman, Hambleton, Harmer. Hays, Hooper, 
Ketcham, Killinger, McGrew, McKee, Mitchell. 
Moore, Morey, Morphis, Negley, Orr, Hosea W. Par- 
ker, Perce, Peters, Price, Prindle, William R. Rob- 
erts, Robinson, Rogers, Sessions, Sheldon, Shober, 
Worthington C, Smith, Snyder, R. Milton Speer, 
Sypher, Taffe, Thomas, Tuthill, T'wichell, Upson, 
Voorbees, Washburn, and Williams of Indiana—d7. 


So the amendment of the Senate, as amended, 


| was not concurred in. 


The next amendment of the Senate, in refer- 
ence to which the special Committee on Ap- 
propriations recommended non-concurrence, 


| was as follows: 


Suc. 25. That the Secretary of War_is hereby 
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that if this amendment should be concurred 
in some change should be made in its phrase. 


| ology, as the preceding amendment, to which 


it refers, has been non-concurred in. 

Mr. DAWES. Ido not think it worth while 
dividing the House upon it. 

Mr. BECK. I do not care about it. 

The SPEAKER. If there be no objection, 
the amendment will be concurred in. 

No objection was made, and the amendment 


| was accordingly concarred in. 


The next amendment of the Senate, in which 


non-coucurrence was recommended, was as fo}- 


lows: 


Sec. 31. That there be, and is hereby, appropri- 
ated to pay expenses of the Legislative Assembly of 


| Wyoming Territory convened October, A. D. 1870, 


authorized to furnish to the National Freedmen’s | 


Kelief Association clothing and bedding on hand 
not needed by the Army, not exceeding $5,000 in 
value, for distribution among the destitute aged per- 
sons above mentioned. 


Mr. DAWES. Theecommittee reeommended 


non-concurrence in this and the succeeding | 


amendment because they thought that the 
$12,000 appropriated by a preceding amend- 
ment was as far as they could ask the House 
to go at this time. 

(he amendment was non-concurred in. 


The nextamendment of the Senate, in which 


the committee recommended non- concurrence, | 


was as follows: 

Src. 26. That the use of the buildings in Armory 
square occupied by the quartermaster’s depart- 
ment, ifnot needed for the publicservice, be granted, 
in the discretion of the Secretary of War, to the 
association above mentioned, for the purpose of 
enabling it still further to relieve the destitute per- 
sons above mentioned. 


Mr. HOAR. I trust the House will concur 
in this amendment of the Senate. I would 
ask my colleague [ Mr. Dawes} whether there 


would otherwise remain unoccupied ? 
Mr. DAWES. We had no facts before us, 


and for printing Journals of said Assembly, and 
incidental expenses of the office of secretary for 
the year 1870, the sum of $4,250. 

Mr. DAWES. The committee have con- 
cluded to recommend a concurrence in this 
amendment. 

The amendment was concurred in. 


The next amendment, in which non-concur- 
rence was recommended, was as follows: 

Sec. 33. That to enable the Postmastér General to 
pay such sum as he may determime is justly duo 
Thomas Hollis, a loyal citizen of Georgia, for carry- 
ing the mails of the United States prior to June 1, 
1861, $280: Provided, The Postmaster General is sat- 
isfied from the evidence on file in the Department 
that the mail service was performed and that tho 
claimant remained loyal to the Government of the 
United States during the war of the rebellion. 

Mr. SPEER, of Georgia. I ask that a vote 
be taken upon concurring in this amendment. 

The question was taken upon’ concurring in 
the amendment; and upon a division—ayes 
eight, noes not counted—the amendment was 


| non-concurred in. 


The next amendment, in which non-concur- 


| rence was recommended, was as follows: 


| shelter for troops and storage for goods: 


Seo. 34. That, to enable the Secretary of War to 
enlarge the military depot at Fort Leavenworth, 
Kansas, to meet the necessities of the public service, 
the sum of $100,000 is hereby appropriated, to be 
expended under the direction of the Secretary of 
War, in building at Fort Leavenworth the necessary 
Provide 1 
That such extension and buildings shall not cost 


| over $100,000. 


Mr. LOWE. I desire to make asingle state- 
ment in favor of thisamendment of the Senate. 


| It does not stand here simply upon the rec- 
/ ommendation of a member of this House or of 


a member of the Senate. It is recommended 
by the Secretary of War, by the General of the 
Army, and by Brigadier General Pope, com- 
manding the department of the Missouri. The 


| object of the amendment is to enable the Sec- 
would be any harm in allowing the mere use | 


of these buildings during such time as they | 


retary of War to complete the construction of 
such additional buildings at Fort Leavenworth 


as will enable the post to accommodate a regi- 


and we thought the appropriation of $12,000 || 


was suflicient. 1 do not know of any particu- 
lar objection to this amendment. 

Mr. HOAR. This amendment simply pro- 
poses to allow the Secretary of War, at his 


discretion, to permit the use of these buildings | 


by this society. If they shall be needed for 
any public purpose they can be used at any 
time. It would be a great convenience to this 
society in making its charitable distributions. 
Mr. DAWES. Ido not know that I have 
any particular objection to the amendment; 
but we had no knowledge in reference to it. 


The question was taken upon concurring in | 


the amendment of the Senate; and upon a 
division there were—ayes 62, noes 70. 

Before the result of the vote was announced, 

Mr. HOAR called for tellers. 

Tellers were ordered; aud Mr. Hoar and 
Mr. Beck were appointed. 

Mr. DAWES. do not think it is worth 
while to take up the time of the House in a 
division upon this amendment. 

Mr. BECK. I care nothing about it my- 
self; but nobody has ever asked for it. 

Mr. DAWES. Mrs. Griffith did not ask 
for it. 


The SPEAKER. 


The Chair would suggest 


ment of cavalry in winter quarters. ‘There is 
no demand for cavalry upon the plains in the 
Indian service except during the summer 
months. During the winter months our cav- 
alry must be subsisted somewhere. ‘They can- 
not be subsisted upon the plains for want of 
proper posts and accommodations ; and the 
most economical and expedient method of 
furnishing the necessary accommodations is 
to complete at Fort Leavenworth such public 
buildings, barracks, and store-houses as _ will 
accommodate a regiment of cavalry at that 
point. 

It was suggested by the honorable gentleman 
from Pennsylvania [Mr. RANDALL] in the gen- 
eral debate upon this bill that Fort Leaven- 


' worth is so remote from the theater of Indian 


operations as to render the construction oi 
these buildings wholly useless. The gentleman 


| stated that he was credibly informed that Fort 


Leavenworth is fifteen or eighteen hundred 


| miles from the nearest theater of operations 


of hostility against the Indian tribes. A mo- 
ment’s reflection must show any gentleman the 
error of this statement. Going westwardly or 
southwestwardly from Fort Leavenworth fifteen 
or eighteen hundred miles, you would travel 
entirely across the continent and reach a con- 
siderable distance into the Pacific ocean. The 
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fact is that within two hundred miles of Fort | 
Leavenworth Indian hostilities have quite 
recently annoyed very greatly the people of 
the frontiers. But a little over two years ago 
a raid was menaced upon the border by the | 
Arapahoes and Cheyennes; and this move- | 
meut was so formidable that the State of Kan- 
sas was compelled, under the authority and | 
with the approval of the Secretary of War, to | 
raise and equiparegiment of volunteer cavalry 
for the purpose of protecting the frontier. No 
longer ago than last July a raid was made by 
the same band into Solomon valley, and a 
number of settlers were killed and a large 
amount of stock driven off. Fort Leavenworth 
has access to the Indian country northwardly 
by the Missouri river, westwardly and south- 
westwardly by railroads. 

I have not time to discuss the matter fur- 
ther; but I ask the Clerk to read the recom- 
mendation of the War Department and the 
General of the Army in favor of this appro- 
priation, as contained in Executive Documents 
Nos. 41 and 48 of the third session l’orty-l'irst | 
Congress. 

The Clerk read as follows: 

War DeparTMENT, /ebruary 10, 1871. 


The Secretary of War has the honor to submit to 
the Senate of the United States, in obedience to the | 
resolution of February 9, 1871, the report of Brig- | 
adier General Pope, United States Army, in favor of | 
the enlargement of the military post and depot of 
Fort Leavenworth, and recommending an appropria- 
tion of $350,000 for that purpose. 

WILLIAM W. BELKNAP, 


Secretary of War. 


HEADQUARTERS DEPARTMENT OF THE Missourl, 
Fort LEAVENWORTH, KANSAS, 
January 2, 1871. 


GENERAL: I have the honor to submit the follow- 


military reservation of Fort Leavenworth, and to | 
ask that they be submitted to the Secretary of War, | 
with such remarks from yourself as you may think 
appropriate. If approved by the Secretary of War, 
I respecttully ask that they be laid before the Mili- | 
- tary Committees of Congress, with the recommenda- 
tion of the War Department that legislation be had 
accordingly. 


Remarks. 

The military reservation at Fort Leavenworth con- | 
sists of six thousand eight hundred and forty acres | 
of good arable land, well watered, and admirably | 
suited to every military purpose. It lies on the | 
Missouri river, at a point to which the river is 
always navigable unless obstructed by ice. It is 
connected by railroad with all points east, west, and 
south as far as the Indian country west of the State | 
of Arkansas. In this last region railroads are being 
rapidly pushed through the entire Indian country, 
west of the Rio Grande and south of the Texas line. | 
It lies on the best settled and most fertile portion | 


of Kansas, where all supplies can be as cheaply, and |) 


many more cheaply, bought than at any other point | 
in this whole region. Its natural situation, as well 
as its connection by rail, with all the vast region 
lying west and south in which military operations 
are conducted, and which for years to come will | 
need military protection, renders it altogether the 
best and most suitable point in all this country as 
the headquarters of the military forces and the depot 
for all military supplies. 

The cavalry forces, which are required to protect 
the long lines of rail and wagon road leading west 
and south from the Missouri river, and the exposed | 
settlements in Kansas, Colorado, and New Mexico, | 
are only needed for active service during the sum- 
mer months, say from May 1 to November 10. 

During this season alone are the Indians able to 
carry on hostile operations in any part of this great 
region, and, except for the protection of prominent 
points, the cavalry alone is efficient against them. 
The expense of keeping up cavalry, very consid- 
erable under any circumstances, is increased in 
geometrical ratio with its distance from forage- 
producing districts. 

Ceeping cavalry at remote posts on the plains 


during the winter is a very great, and, under exist- || 


ing circumstances, an unnecessary expense. 

n the summer only they are needed in these 
remote places, and during that season they can be | 
almost wholly subsisted on the prairie grass. For 
economy’s sake and for other sufficient reasons itis 
very desirable, when the season for field operations 
closes, to bring in the cavalry to points where it can 
be most cheaply subsisted and brought into condi- | 
tion for active and efficient use at the least expense. 
Fort Leavenworth better fulfills these conditions 
than any other point that could now be chosen, and 
being already the property of the Government, it 
would seem that good policy should prompt the 
immediate adaptation of its extraordinary advan- | 
tages to these purposes. 


Recommendations. 
Fort Leavenworth was built originally for a cav- 
alry post. It contains barracks and quarters for ten 
companies. The berracks for four companies are 
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| reservation in the West. 
ing remarks and recommendations concerning the || 


| an appropriation might be made. 


now used (though badly fitted for the purpose) for 
the offices of department headquarters and the offi- 
cers’ quarters for the officers of the department staff 
and the depot. 

Appropriation should be made for constructing 


| suitable buildings for department officers and quar- 


ters for officers belonging to the department staff 
elsewhere on the reservation. 
The depot buildings should be enlarged and con- 


| venience of storage of public supplies increased. 


By these means the entire post could be given up to 
the cavalry. During the summer one building for 
barracks for two companies should be put up, so 
that the post would hold twelve companies of cav- 
The quarters for officers for that number of 
companies are already built. 

I therefore ask that the Secretary of War recom- 
mend a special appropriation for these purposes of 
$350,000, to be expended under his direction and in 
accordance with plans approved by him. 

lt is my well-considered opinion, as I know it to 
be that of the General-in-Cnief of the Army, Gen- 
eral Sheridan, and every otlicer of rank who has 
served here, that every intersust of the Government 
in its military service would be promoted by such 
legislation as is here recommended. 

n this connection I invite attention to the re- 
marksand recommendations contained in my annual 
report, dated October 31, 1870, under the head of 
**Fort Leavenworth,” to the nature of the services 


of the cavalry in this department, as sct forth therein | 
| and to the want of suitable quarters and stabling for 
(| that arm of the service at the posts on the plains 


during the winter season, as well as to the largely 
increased expense of maintaining itat those posts as 
compared with Fort Leavenworth. 

am, General, respectfully, your ohedient ser 
vant, JOHN POPE, 

Brevet Major General, Commanding. 

General Wiiurtam T. SuHerMan, 

General-in- Chief U.S. A., Washington, D.C. 


Indorsement. 
_ HEADQUARTERS OF THE ARMY, 
WasHINGTON, D.C., January 7, 1871. 
RKezpectfully forwarded to thé Secretary of War, 


| approved and recommended. 


Fort Leavenworth is the most valuable military 
It will always be the most 
appropriate depot and headquarters of a depart- 
ment, and should have barracks for a battalion of 
infantry, regiment of cavalry, and suitable build- 
ings for headquarters. These in part already exist, 
andthe appropriation herein asked for is deemed 
ample to begin and complete the whole. In my judg- 
ment, itis better toask this appropriation ‘‘special,’’ 
rather than to undertake the work by driblets out 


of the annual appropriation for the maintenance of | 


the Army. ‘Though the amount asked for may seem 
large, it is, in fact, small as compared to the sums 
expended on our sea-coast forts, which are not half 
as important for the immediate uses of the Army. 
W. T. SHERMAN, Genera? 


War DepartTMeEnt, /ebruary 28, 1871. 


The Secretary of War has the honor to report to 
the Senate of the United States, in answer to the 


28 ion of February 27, 1871, that certain recom- | . . 
resolution of February 27, 1871 mene || Other things connected with the cavalry. 


mendations of the commander of the department 
of the Missouri, for the enlargement of the military 
depot at Fort Leavenworth, have already been sub- 
mitted to the Senate in answer to its resolution of 
February 9, 1871, and it remains only for the Sec- 


of the United States could not fail to be greatly 
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the proposition on the ground that in the gen- 
eral division he ought to have a share for his 
State. As I see this in the Globe, I suppose 
it is not unparliamentary to allude to it. He 
wanted in the first place $300,000 as his share 
in this bill. But the Senate refused to vote 


| that amount. ‘Then he came down to $200,000, 


which also the Senate refused to vote. Then 
he said that if he could not get $200,000, he 
vould take $100,000, and the Senate con- 
sented to give him that amount. That is all 
there is in the matter. 

The SPEAKER. The Chair must say, and 
he takes the opportunity now, that the senior 
member of the House has— 

Mr. DAWES. I apologize to the Speaker 
and to the House if | have transgressed any 
rule. 

The SPEAKER. The Chair only desires 
to take this occasion to say that there has been 
in the recent debates of the House a great deal 


_ too much reference to what has taken place jn 


| censured. 


| has infracted the rules of the 


promoted and the military expenditures in future | 


greatly economized by the proposed enlargement 
and improvement of the military establishment at 
Fort Leavenworth; and for those reasons, concur- 
ring with the department commander and the Gen- 
eral of the Army, a grant of the necessary appro- 
priation is strongly recommended, 
WM. W. BELKNAP, 
Secretary of War. 

Mr. DAWES. Mr. Speaker, this provision 
is one which it seems to me has properly no 
claim to a place in this bill. The proposition 
was originally suggested by the general com- 
manding in that region of country. It was 
submitted to the last Congress by the Secre- 
tary of War, and referred to the Committee on 
Military Affairs, who did not see any reason 
for recommending any legislation. ‘lhe Sec- 
retary of War himself was before the Com- 
mittee on Appropriations and made his explan- 
ation of the matter. The committee appointed 
one of their number to confer with the Depart- 
ment, so that if necessary to meet any exigency 
But from 
beginning to end there never was a sugges- 
tion from the Department that we should make 
an appropriation of this kind. The proposi- 
tion at this session originated in the laudable 
ambition of anew member of the other branch 
to do something for his State. As I see by 
the Globe, he announced that this was the 


| retary of War to state that the military interests || 


the Senate. 
Mr. DAWES. 


respect. 


{ made my remarks with all 
[ said that it was a very laudable 
effort on the part of the Senator in question. 

The SPEAKER. No debate or vote in the 
Senate ought ever to be used as an argument 
in this House. 

Mr. COX. I hope there will be no resolu- 
tion censuring the gentleman from Massachu- 
setts. [Laughter. | 

Mr. DAWES. I only stated what I saw in 
the Globe. 

Mr. COX. 
censured. 


Mr. DAWES. 


The gentleman should not be 


I insist that I should not be 
{ Laughter. ] 

The SPEAKER. The Chair did not mean 
it as any censure. 

Mr. DAWES. I have only stated what I 
have seen in the Globe. 

Mr. CONGER. I apologize for my friend 
from Massachusetts. [ Laughter. ] 

Mr. COX. My friend from Massachusetts 
louse; but | 
hope no one will offer a resolution of censure. 

The SPEAKER. Business has intervened, 
and itis too late to raise the point. [ Laughter. ] 

Mr. BECK. Mr. Speaker, we gave $28,- 
000,000 in the regular appropriation bill for 
the Army ; $4,000,000 were for quartermas- 
ter’s supplies, $1,000,000 were for stables and 
The 
Department hus not come before the commit- 
tee and asked for this. It is a Kansas propo- 
sition, and any one reading the debate must 
see that the great idea was to improve the 


| value of property in Leavenworth. 


Mr. LOWE. Ido not suppose any gentle- 
man would say that because the Secretary of 
War and the General of the Army are inter- 


| ested in property in Leavenworth they recom- 


mend this appropriation. It is not the case 
at all that they are interested in property 


| there. 


first thing he asked for his State; and he put || 


| amendment goes into this bill or not. 


The chairman of the Committee on Appro- 


| priations suggests that this should not be 


adopted in this bill because it is independent 
legislation. When we have included appro- 


| priations for orphan asylums and provisions 


for an entirely new issue of currency and other 
things, it seems to me gentlemen ought not to 
object to thisamendment. It seems whatever 
may be desired by a majority of members 
should go into this bill. My amendment is as 
appropriate to this bill as three fourths of the 
items in it. 

Mr. RANDALL. Mr. Speaker, it is amat- 
ter of perfect indifference to me whether this 
J con 
sider it a wasteful and unnecessary appropri 
ation. [believe Leavenworth is not the proper 
place for these cavalry barracks. They should 
be further west. It is wellknown that Indian 
hostilities are almost exclusively in southern 
Arizona and New Mexico. This cavalry bar- 


rack, therefore, cannot certainly be designed for 


troops operating in that region of country. My 


AGUA N ne 
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g 
returned from the Indian country, and who is 
as well informed upon that subject, perhaps, 
as any other man in the country. He has no 
possible interest in this matter except it be the 
one which I feel to 
ble, the } ublic goo f 


information is from a gentleman who has just 


ubserve, as far as possi- 

I trust the House will 
action of the Forty lirst Congress 
and will reject this appropriation as one alto- 
gether unnecessary. 

Mr. MeCORMICK, of Missouri. I wish to 
say that this appropriation, in my judgment, 
is wholly unnecessary. It will require more 
money to bring cavalry horses to Leavenworth 
than to take forage out to them on the plains 


confirm the 


where the cavalry may be operating against 
the Indians. One hundred thousand dollare 
to provide shelter for one regiment of cavalry 
is undoubte dly an extravagant appropriation, 
and Iam strongly impressed with the belief 
that forage can be carried much cheaper to our 
cavalry out upon the plains where their ser 
vices are necessary against the Indians than in 
bringing them away trom their field of opera- 
tions such a long distance to Leavenworth. 

The amendment was rejected, 

Mr. DAWES. I move the following amend 
ment: } 
; For covering the steam pipes in the Capitol with 
fire proof, non-conducting felting, $8,000, 

It is ascertained that must be done, and it 
ought to be done before the cold weather sets in. 

The amendment was agreed to. 

Mr. DAWES. 
ment: 

And there is hereby appropriated $975 in gold and 
$400 in currency to enable the Secretary of the Treas- 
ury to refund these sums to James M. Hagar, owner 


of theship Lda Lilly, erroneously collected from the 
master of said vessel contrary to law. 


Mr. HOLMAN. 
on that amendment. 

Mr. DAWES. I can briefly state the facts 
in this case. The master of this vessel was 
compelled hy one of our consuls to pay a cer- 
tain sum of money contrary to law, which has 
been covered into the Treasury under the law 
passed by us last summer. I have all the 
papers in the case, and I am satisfied the money 
ought to be refunded, the Secretary of the 
Treasury having decided that the money was 
unlawfully collected. 

Mr. FARNSWORTH. Is not this like 
those cases where taxes have been unlawfully 
collected? 

Mr. DAWES. Something like them. This 
was submitted from the Treasury Department 
only this morning. 

The SPEAKER. 
point of order. 

Mr. L. MYERS: I move to amend the 
sixty-fifth amendment of the Senate, which 
repeals the act to fix the time for the regular 
meeting of Congress, by adding thereto the 
following words: 


I move the following amend 


[ make the point of order 


The Chair sustains the 


Provided, That this repeal shall not take effect 
until after the 4th of March, 1881. 


Mr. DAWES. I believe that that section 
has been passed. Is it now in order to move | 
an amendment ? 

Mr. L. MYERS. The amendment I have 
offered is a proviso, adding words to the sec 
tion, and does not in any way interfere with 
what has been already passed. 

The SPEAKER. The Chair would regard 
the amendment as in order. 

The question being taken on the amendment 
offered by Mr. L. Myers, there were—ayes 
70, noes 83. 

Mr. TYNER called for tellers. 

Mr. BINGHAM. I demand the yeas and 
nays. 

lhe yeas and nays were ordered. 

Mr. COX. If Iam not too late, I desire to 
make the point of order that the question 
involved in the amendment has already been 


decided. 


The SPEAKER. The Chair is glad to re- 


make a brief statement. In considering a bill 
in the House as in Committee of the Whole 
the mode of its consideration is rather unde 
fined. It is an abnormal proceeding. The 
Chair, in pursuance of what is the obviously 
correct course in Committee of the Whole, has 
refused to entertain motions to reconsider or 
to lay on the table. This restricts the power 
of the House over the bill very much, and 
cuts off the power which ordinarily belongs to 
members; because after a bill has been con- 
sidered with its various amendments in Com- 
mittee of the Whole it is the right of any mem- 
ber to have a separate vote in the House 
afterward on any of the amendments. ‘This 
is cut off by the arrangement to which the 
Chair is now adverting. The agreement here 
was that the amendments of the Senate should 
not be considered one by one, but that they 
should be considered in three separate classes ; 


| first, those in which concurrence was recom: 


mended: second, those in which concurrence 
with an amendment was recommended; and 
next, those in which non-concurrence was rec- 
ommended. But there was no order made in 
regard to it, and the Chair would feel it to be 


| very restrictive upon the power of the House 


| Arthur, Beck, Bell, Bird, Austin 


spond to the point of order made by the gen- || 


tleman from New York, [Mr. Cox, ] and will | 


} 
t 


to rule out an amendment us not in order. The 
Chair however holds that debate is closed upon 
this section and upon the amendments thereto, 


| and therefore no debate can be raised upon 


the amendment of the gentleman from Penn- 
sylvania. 

The question was on the amendment offered 
by Mr. L. Myers to the sixty-fifth section, on 
which the yeas and nays bad been ordered. 

The question was taken; and it was decided 
in the negative—yeas 85, nays 96, not voting 
49; as follows: 


Y EAS—Messrs. Averill, Barber, Barry, Beatty, 
Bigby, Bingham, George M. Brooks, Buckley, Buf- 
finton, Burchard, Burdett, Benjamin F. Butler, Cobb, 
Coburn, Conger, Cotton, Creely, De Large, Duell, 
Dunnell, Eames, Elliott. Finkelnburg, Charles Fos- 
ter, Garfield, Halsey, George Kk. Harris, Havens, 
Hawley, Hay, Gerry W. Hazleton, Johu W. Hazle- 
ton, Hill, Hoar, Hooper, Kelley, Lamport, Lansing, 
Lowe, Lynch, Maynard, McJunkin, Merriam, Mon- 
roe, Leonard Myers, Packard, Packer, Palmer, Isaac 
C. Parker, Peck. Pendleton, Aaron F. Perry, Piatt, 
Poland, Porter, Prindle, Rainey, Ellis H. Roberts, 
Rusk, Sawyer, Seeley, Shanks, Shellabarger, H. 
Boardman Smith, John A. Smith, Snyder, Thomas 
J. Speer, Sprague, Stevenson, Stoughton, Stowell, 
St. John, Taffe, Washington ‘Townsend, Turner, 
Tyner, Wakeman, Walden, Waldron, Wallace, Walls, 
Whiteley, Willard, Jeremiah M. Wilson, and John 
T. Wilson—85, 

NAYS—Messrs. Acker, Adams, Ambler, Archer, 
Blair, Braxton, 


Bright, James Brooks, Caldwell, Carroll, Cook, Cox, | 


Critcher, Crossland, Davis, Dawes, Dox, DuBose, 
Duke, Eldridge, Ely, Farnsworth, Farwell. Forker, 
Henry D. Foster, Frye, Garrett, Getz, Golladay, 
Gritlith, Hale, Handley, Hanks, Harper, John T. 
Harris, Hereford, Hibbard, Holman, Kendall, Kerr, 
King, Kinsella, Lamison, Leach, Lewis, Manson, 
Marshall, McClelland, McCormick, McCrary, Me- 
Ifenry, McIntyre, McKinney, McNeely, Merecur, 


Merrick, Benjamin F. Meyers, Moore, Morgan, Nib- | 
lack, Eli Perry, Potter, Randall, Read, Edward Y., | 


Rice, William R. Roberts, Rogers, Roosevelt, Sco- 


field, Sherwood, Shober, Shoemaker, Slater, Slocum, | 
Sloss, Stevens, Storm, Strong, Swann, Terry, Dwight | 
‘Townsend, Van Trump, Vaughan, Waddell, War- | 


ren, Weils, Wheeler, Whitthorne, Williams of New | 


York. Winchester, Wood, and Young—96. 

NOT VOTING—Messrs. Ames, Banks, Barnum, 
Biggs, James G. Blair, Roderick R. Butler, Camp- 
bell, Clarke, Comingo, Crebs, Darrall, Dickey, Don- 
nan, Edwards, Goodrich, 


Haldeman, Hambleton, | 


Harmer, Hays, Ketcham, Killinger, MeGrew, Mce- | 


Kee, Mitchell, Morey, Morphis, Negley, Orr, Hosea 
W. Parker, Perce, Peters, Price, John M. Rice, 
Ritchie, Robinson, Sessions, Sheldon, Worthington 
C. Smith, R. Milton Speer, Starkweather, Sucher- 
land, Sypher, Thomas, Tuthill, Twichell, -Upson, 
Voorhees, Washburn, and Williams of Indiana—i9, 


So the amendment was not agreed to. 

During the roll call the following announce- 
ments were made: 

Mr. ARCHER. My colleague, Mr. Rrrcute, 
is paired with Mr. Perce. Mr. Rircuie would 
have voted ‘‘no,’’ and Mr. Perce ‘‘ay.”’ 

Mr. RICE, of Kentucky. I desire to state 
that [ am paired on this question with Mr. 
Sue pon of Louisiana. Mr. Sue_tpon would 
have voted ‘‘ay,’’ and I would have voted 
ete 

Mr. HARRIS, of Mississippi. My colleague, 
Mr. McKes, is paired with Mr. Parker of New 


| the city of Philadelphia in which his personal 
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Hampshire. If he were here he would have 
voted **ay,’’ and Mr. Parker *‘ no.”’ 

Mr. SHANKS. My colleague, Mr. Wy. 
LIAMS, is paired with Mr. Cress. Mr. Wy 
LIAMS would have voted ‘‘ay”’ if he had been 
here. 

Mr. WHEELER. My _ colleague, Mr. 
KerTcHAM, is paired upon this question with 
Mr. Barnum. My colleague would have voted 
Mee? 

Mr. TWICHELL. Upon this question I am 
paired with my colleague, General Banks. If 
he were here he would vote ‘*no,’’ and | would 
yote ‘ay.’’ 

Mr. KERR. I desire to say for the gentle. 
man from Delaware, Mr. BicGs, in reference 
to this and all other votes to-day, that he is 
compelled to beabsent by the trial of a cause in 
presence isindispensable, being himself'a party 
to the litigation now on trial. 

Mr. L. MYERS. I desire to state that my 
colleague, Mr. Harmer, is paired upon this 
question with Mr. Hatpeman. Mr. Harmer 
would have voted in the affirmative. 

‘The result of the vote was announced as 
above recorded. 

Mr. BINGHAM. I move to lay the bill upon 
the table. 

Mr. DAWES. I raise the question of order 
on that motion that, as we are acting as in 
Committee of the Whole, if we cannot move a 
reconsideration we cannot Jay the bill upon 


| the table. 





The SPEAKER. The Chair will rule upon 
that point. In this abnormal position that the 
Chair has referred to the only way in which the 


| consideration of the bill can be terminated, and 


in which that motion also can be in order, is 
that the gentleman shall call the previous ques- 
tion on the amendment to the title of the bill. 
‘That is the last thing to be considered, and if 
the House will sustain the previous question 
on the amendment to the title which is at the 
end of the bill, pending that the motion to lay 
upon the table will be in order, and not before. 

Mr. GARFIELD, of Ohio. Is it in order to 
move to recommit the bill? 

Mr. DAWES. Not while we are acting as 
we are now, as in Committee of the Whole. 

Mr. CONGER. The gentleman who raised 
a point of order on the amendment | offered 
yesterday withdraws the point of order. 

The SPEAKER. No amendment to the bill 
will now be in order except one germane to the 
concluding paragraph. 

Mr. CONGER. I ask unanimous consent 
of the House to offer the followingamendment: 
Add to the end of the first section the following: 

And the Secretary of the Treasury is hereby au- 
thorized to graduate the clerical force in the oftice 
of the Second Comptroller to the requirements of 
the public service, and to allow extra compensation 
to such clerks in said office having discretionary 
powers, as way be recommended by the head thereot; 
and that the pay of the Second Comptroller shall, 
from and after July 1, 1871, be the same as that of 
the First Comptroller: Provided, That the entire 
expenditure for the support of said office shall not 
exceed the amount already appropriated by law for 
that office. And the pay of the First Comptroller of 
the Treasury and of the Register of the Treasury 
shall be $4,500 each, from and after the 30th day of 
June, 1871, and a sufficient sum to pay any increase 
of salary herein provided is hereby appropriated. 

Mr. COX. I object. 

Mr. CONGER. I ask the gentleman to 
withdraw his objection until the chairman of 


| the committee can makea remark to the House. 


Mr. COX. Oh no; Il amthoroughly posted 
as to this business of the Comptrollers. 

Mr. KERR. I desire leave to offer the fol- 
lowing amendment, to come in as an addi- 
tional section at the close of the bill. It isthe 
proposition | offered the other day, and to 
which objection was then made by the gentle- 
man trom Massachusetts. He now withdraws 


that objection, as Iunderstand it. The amend- 
| ment is as follows: 

And be it further enacted, That the Secretary of 
the Treasury be, and he is hereby, authorized and 


directed to pay to the lawful owners, without delay, 
or their legal representatives, the proceeds of all 
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cotton seized in the possession of the rightful own- 
ers, or their legal representatives, on and after the 
2 But! ) day of June, 1865. 


Mr. DAWES. I must raise the point of 
order on that amendment. 

Mr. KERR. I hopethe gentleman will not 
make any point of order on it. It is a mere 
matter of justice. 

Mr. DAWES. Ido not know the full ex- 
tent of it. I know the gentleman thinks he 
understands how far it will reach, some four 
or five hundred thousand dollars, but I am not 
satisfied. There is no doubt there are pro- 
ceeds of property of this description in the 
Treasury which should come out, but such a 
measure should not be passed without fair 
consideration, 

Mr. GARRETT. Iask unanimous consent 
to offer the following amendment: 

Be it further enacted, That the sum of $2,000 be, 
and the sawe is hereby, appropriated for the pay- 
ment of Mrs. Catharine Odlam for her stock, provis- 


ions, and household goods taken and used for the | 
benefit of the armies of the United States during the 


late rebellion. 

Mr. LYNCH, and Mr. BUTLER of Massa- 
chusetts, objected. 

Mr.GARKRETT. Will the gentlemen with- 
draw their objection for one moment, until I 
can state the facts ? 

Mr. BURCHARD. I object to any debate. 

Mr. FARNSWORTH. [I ask unanimous 
consent to go back- 

Mr. SHANKS. I object. 

Mr. FARNSWORTH. 
Indiana [Mr. SHanxs]} does not know what I 
want. 

Mr. SHANKS. 
any purpose. 

Mr. FARNSWORTH. 
adopted by the House on Wednesday last, 
which repeals a portion of a very important 





I object to going back for 


act passed last summer, with reference to par- | 
donsand amnesties and their effect upon claims | 


in the Courtof Claims. I think very few gen- 
tlemen understood the effect of that amend- 
ment, which was moved by the gentleman from 


‘Tennessee, { Mr. Maynarp, ]and whichrepealed | 


a proviso which takes up nearly a printed page 
in this book. 

Mr. HOAR. I object to debate. 

Mr. FARNSWORTH. I de sire to ask that 
that amendment may be reconsidered. 

Mr. MAYNARD. I must object to that. 

Mr. DAWES. If it is in order now, I wish 
to call the previous question on the amend- 
ment of the Senate to the title of this bill. 

Mr. MAYNARD. [ask the gentleman to 


allow me to offer an amendment of which I| | 


spoke to him the other day. 
Mr. DAWES. I will hear it. 
Mr. MAYNARD. Thethirty seventh amend- 


ment of the Senate, which has been concurred | 


in by the House, is as follows: 


Sec. 6. That any appropriations heretofore made 
for any public works, ee or grounds, for the 
year commencing July 1, 1871, shall be available for 
the current year: 


beyond the several sums already appropriated shall 
be authorized by this section. 

I desire to move to amend by inserting before 
the proviso the following: 

And untilsuch works, buildings, and grounds shall 


be completed, as provided by the law making said 
appropriations. 


Mr. FARNSWORTH. I object. 
Mr. DAWES. _ Lnow renew my motion for 


the previous question upon the amendment to 
the bill. 


Mr- BRIGHT. Will the gentleman with- 


draw that call until I can offer the following | 


amendment? 
SEc. — 
Leonidas Russell, and his wife, Martha L. Russell, 


for pro,erty taken and used by the Federal Army at | 
Ten- 


the battle of Stone River, Rutherford county, 
nessee. 


Mr. BLAIR, of Michigan. 


I object. 


The question was upon seconding the call || 


for the previous question; and being taken, 
the previous question was seconded. 

Mr. BINGHAM. I now move that the bill 
and amendments be laid upon the table. 


THE CONGRES 


The gentleman from || rph 
the poor, perishing, starving, 
'| colored people of this District trom getting 
| $12,000 for their support. 


An amendment was || 


|| Garfield, 
| son, 


Provided, ‘That no expenditure | 





|| Ellis H. Roberts, William R. 
. That the sum of $17,760 be paid to Dr. | 


| ‘Dickey, 


The SPEAKER. 


The gentleman from Mas- 


sachusetts [Mr. Dawes] is entitled to the 
floor. 
Mr. DAWES. The gentleman frem Ohio 


oa BinGuam] proposes to move to lay this 
bill upon the table. 


Mr. BUTLER, of Massachusetts. 
in order! 

Mr. DAWES. Certainly it is. 

Mr. BUTLER, of Massachusetts. 


Is debate 


Afterthe 


| previous question has been seconded ? 


The SPEAKER. 
ported the bill has 
Mr. DAWES. 
four minutes of it, 


The SPEAKER. 


The gentleman who re- 
the closing hour. 

1 do not propose to occupy 
The gentleman from Mas- 
sachusetts (Mr. Burier| objects to his col- 
league [Mr. Dawes] speaking for more than 
an hour. [Laughte r.] 


Mr. BUTLER, of Massachusetts. Well, I 


| did not know but he would want to talk more 


than an hour, and I[ thought I would enter my 
caveat against it. 

Mr. DAWES. In anticipation of the motion 
of the gentleman from Ohio [Mr. Bixcuam] I 
desire to call the attention of the House to the 
fact that laying this bill on the table will pre- 
vent carrying out provisions of law granting 
pensions to the soldiers of the war of 1812, and 


| paying assistant marshals extra pay for taking 
| the census; it would prevent the Sisters of 


Mercy in Charleston from getting $20,000 to 
rebuild their orphan asylum ; it would prevent 
aged, decrepit 


O say. 

Mr. GARFIELD, of Ohio. The speech of 
the gentleman proves the value of this spring 
session. 

Mr. BINGHAM. The gentleman from Mas- 
sachusetts [Mr. Dawes] says that laying this 
bill on the table would prevent all the import- 
ant results he has indicated. It would prevent 
no such thing, for there is nothing to prevent 
the gentleman from bringing in a bill for those 
purposes at any moment. 


Mr. BUTLER, of Massachusetts. I call for 


| the yeas and nays on laying this bill on the 


table; we may as well come to that at once. 
‘The yeas and nays were ordered. 


The question was taken; and it was decided 


| in the negative—yeas 55, nays 126, not voting 


49; as follows: 
YEAS—Messrs. Ambler, Barber, Barry, 
sigby, Bingham, James Brooks, aes kley, 

ard, Burdett, Benjamin F. Butler, Jobb, Coburn, 

Conger, Creely, Crossland, Duell, Pikes ll, Eldridge, 

Gerry W. Hazleton, Hoar, meley, Lami- 

Lansing, Lynch, Manson, Maynard Me onroe, 
Packer, Isaac C. Parker, Aaron F. Perry, Platt, 

Porter, Rainey, Rusk, Seeley, Shanks, LH. Boardman 

Smith, John A. Smith, Snyder, Thomas J. Speer, 
Stevenson, Stowell, St. John, Sutherland, Was hing- 

ton Townsend, ote r. Tyner, W akeman, Wallace, 

Whiteley, W illard, Jeremiah M. W ilson, and J¢ yhn 

Ta Wilson—55. 


Beatty, 
Burch- 


NAYS— Messrs. Acker, Adams, Archer, Arthur, 
Averill, Beck, Bell, Bird, Austin Blair, Braxton, 
Bright, George M. Brooks, Buflinton, Caldwell, 
Cook, Cotton, Cox, Critcher, Davis, Dawes, De 

| Large, Dox, DuBose, Duke, Eames, Edwards. 
| Elliott, Farnsworth, Farwell, Fink elnburg, Forker, 
| Charles Foster, Henry D. Foster, Frye, Garrett, 
Getz, Golladay, Griffith, Hale, Halsey, Handley, 
Hanks, Harper, George E. Harris, John T. Harris, 
llawley, Hay, John W. Hazleton, Hereford, Hib- 
| bard, Hill, Holman, Hooper, Kendall, Kerr, King, 
Kinsella, Lamport, Lewis, Lowe, Marshall, Me- 
Clelland, McCormick, McCrary, McHenry, MeIn- 
tyre, McJunkin, McKinney, McNeely, .Mercur, 
Merriam, Merrick, Benjamin F. Meyers, Moore, 
Morgan, Leonard Myers, Niblack, Orr, Packard, 
Palmer, Peck, Eli Perry, Poland, Potter, Prindle, 
Randall. Read, Edward Y R ice, John M. Rice, 


Roberts, Rogers, Roose- 
Shellabarger, Shober, Shoe- 
Sloss, Sprague, Starkw eather, 


velt, Sawyer, Scofield, 
maker, Slater, Slocum, 


Stevens, Storm, Stoughton, Strong, Swann, Taffe, 
Terry, Dwight Townsend, Twicbell, Van Trump, 
Vaughan, Waddell, Walden, Waldron, Walls, War- 


ren, Wells, Wheeler, Whitthorne, Williams of New 
York, Winchester, Wood, and Young—126. 

NoT VOTING — Messrs. Ames, Banks, Barnum, 
Biges, James G. Blair, Roderick R. Butkr, Camp- 
bell, Carroll, Clarke, Comingo, Crebs, Darrail, 
Donnan, Ely, Goodrich, Haldeman, Haw- 
bleton, ‘Harmer, Havens, Hays, Ketcham, Killinger, 
Leach: McGrew, McKee. Mitchell, Morey, Morphis. 
Negley, Hosea W. 
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| district of 


That is all L have | 


| man amendment,’’ 


| he is chairman, 


Parker, Pendleton, Perce, Pe- | 
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ters, Price, Ritchie, 
Sherwood, Worthington C. Smith, 
Sypher, Thomas, Tatbill, Upson, Voorhees, Wash- 
burn, and Williams of Indiana—49. 

So the motion to lay the bill on the table was 
not agreed to. 


Robinson, Sessions, Sheldon, 


R. Milton Speer, 


The question then recurred on ordering the 


| main que stion upon the motion to amend the 


title. 

The main question was ordered; and under 
the operation thereof the amendment to the 
title was agreed to. 

Mr. DAWES moved to reconsider the vote 
just taken; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. DAWES. I! that a conference 
with the Senate on the disagreeing votes of the 
two Houses be requested. 

The motion was agreed to. 


nove 


Mr. DAWES moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 


The latter motion was agreed to. 
ELECTION CONTEST——BOLES VS. EDWARDS. 


Mr. KERR, by unanimous consent, submit- 


| ted the following resolation ; which was referred 
| to the ¢ 


Yommittee of Elections: 


Resolved, That in the contested-election case of 
Thomas Boles against John Edwards, from the third 
Arkansas, the time to take testimony by 
the parties be extended for sixty days after the 
expiration of the time allowed by law. 


ENFORCEMENT OF FOURTEENTH AMENDMENT. 
Mr. SHELLABARGER. I move that the 


House take from the Speaker’s table Senate 
amendments to the bill (H. R. No. 320) to en- 
force the provisions of the fourteenth amend- 
ment to the Constitution of the United States, 
and for other purposes. 

Mr. COX. What is the object of the gen- 
tleman? I reserve any point of order till I 
hear the gentleman’s statement. 

Mr. SHELLABARGER. I desire that we 


| shall now proceed to the consideration of 


thoseamendments. Unless debate is desired, 
[ shall move the previous question upon the 
series. I shall not ask the House to concur in 
all the amendments. Upon the last two I 
shall ask the sense of the House upon non- 


| concurring, that there may be a committee of 


conference. As to the others, I should be 
glad to have them concurred in. The two 
amendments in which I desire non-concurrence 
are, first, the provision in relation to the jury 
oath, and second, whatis known as *‘ the Sher- 
being the last section of the 
comes from the Senate. On these 
amendments I desire non-concurrence 
and the appointment of a committee of con- 
ference. 

Mr. WOOD. 


bill as it 
two 


I can see no possible objection 
| J 


to agreeing to the suggestion of the gentleman 


from Ohio in regard to the consideration of 
these amendments, so that we may reach a 
conclusion on this question at the earliest pos- 
sible moment. I am glad that he proposes to 
move, on the part of the committee of which 
a non-concurrence on those 
two most obnoxious amendments made by the 
Senate. I hope the House will proceed to the 
consideration of these amendments. 

The SPEAKER. If there be no objection 
the amendments of the Senate will be taken 
from the Speaker’s table for consideration at 
this time. 

There was no objection. 

Mr. SHELLABARGER,. I demand the 
previous question on the amendments of the 
Senate. 


Mr. COX. Does the gentleman from Ohio 


propose to non-concur in the amendments 
which are so obnoxious? 
Mr. SHELLABARGER. 1 do. 


Mr. FARNSWORTH. Does the gentleman 
propose to concur in all the amendments to 
the second section? 


Mr. SHELLABARGER. Iunderstand that 


MCU ns cans 


at 





Pt kei meaneel ee 


every member of the House has the right to 
demand a vote on any separate amendment. 

The SPEAKER. Of course, a separate 
vote can be demanded on each amendment by 
any member. 

Mr. BROOKS, of New York. But the de 
mand for the previous question cuts off all 
dist i On). 

The SPEAKER. tdoes. The gentleman 
from Ohio himself will have no right to discus 
any of these amendments if the previous ques- 

in be seconded. 

Mr. SHELLABARGER. So far as I am 
myself responsible for the management of this 
Inil | do not wish to cut off debate. I have 
previous question { 


manded the because of 


ryyestions coming not only from this but 

from the other side of the House; and if it ” 
igreeable to a majority of the Hou e 

cut off debate on these Senate a 

they will vote down the demand for the pre- 

ious question. I have no other inclination 
than to conform to the a 3 of the House 


Nr. COX. I gentlemen 

ly around me that they do not desire 

any further discu this bill. These 

amend Senate, so far as they are 
should be passed with the 

and the Let gentlemen who 


ponsibility. 


can state for the 
mmediate 
ssion of 
ments of the 
rned, 


cones silence 


of death grave. 

vote for it take the re 
] ne pre vious que Lion was sec ynde d and the 

main question ordered, 

lhe question was taken separately on the fol 

lowing amendments of the S second 


ey were severally concurred in: 


‘natetl ythe 
ction; and th 
Strikeout the words “against the will and;” strike 
tthe words “‘of the United States’’ and in lieu 
heteof insert in the nineteenth line in- 
rt alter the word “any ” the words “ party or;”’ in 
line twenty, after the word “‘from,’’ insert the words 
rfrom;’’ in linetwenty-two 


‘“thereof;”’ 


ert the words “‘ party or;’’ in line twenty-three 
in tthe words “ attended or;” and in lines twen- 
ty-cight and twenty-nine insert the words “oron 
int of bis being or having been such jJuror;’’ so 

} lread follows: 
' . That if two or more persons within any 
r Territory of the United States shall conspire 
gether tooverthrow, or to prt down, or to destroy 
by foree the Government of the United States, or to 
vy war against the United States, or to oppose by 
iutherity of the Government of the United 
or by foree, intimidation, or threat to pre- 
ent, hinder, or delay the execution of any law of 
United States, or by force to se ize, take, or pos 
any property of the United States contrary to 
wuthority thereof, or by force, intimidation, or 


reat to prevent any person from accepting orhold- 


in © or trust or place of confidence under 
United States, or trom discharging the duties 
thereof, or by force, intimidation, or threat toinduce 
ny ofl rot the United States to leave any State, 
trict, or place where | duties as such officer 
might lawfully be performed, or to injure him in bis 
person or property on ac ntof his lawful discharge 
ot the duties of his oflice, or by torce, intimidation, 
threat to deter any party or witness 1n any court 
the United States from attending such court, or 


from testifying inany matter pending in such court 
y, free , and trathtully, or to injure any such 
party or with in his person or property onaccount 
his having so attended or testified, or by force, 

, or threat to influence the verdict, pre- 

nt, or indictment, of anyjuror or grand juror 
y court of the United States, or to injure such 


his person or property on account of any 
rdict, presentment, or indictment lawfully as- 
ted to by him, or on account of his being or hav- 


*h juror, or shall conspire together, or go 
disguise upon the public highway or upon the 
I nother for the purpose, either directly 
indirectly, of depriving any person or any cla 
persons of the equal protection of thelaws, or of 
| privile immunities under the laws, or 
purpose of preventing or bindering the con- 
ited authorities of any State from giving or 
uring to all persons within such State the equal 
mn of the laws. 


Mr. FARNSWORTH demanded a separate 

‘te on the following 

section; 

In line seventeen strike out the word “his’’ and 

i lieu thereof insert the words “ or while engaged in 
»it will read, “or to injure him in his per- 


\ property on account of or while engaged in 
the lawful discharge of the duties of his office,’’ Ke. 


res or 


amendment to the sec- 


lhe H use « livided : 
14, noes &). 


So the amendment was non-concurred in. 


and there were—ayes 


The question next recurred on the following 
amendment: 


THE 


In the second section, line thirty-six, after the || 


words “equal protection of the laws” insert the 
following: 

Or shall conspire together for the purpose of in any 
manner impe ding, h inde ring, obstruc ting,or defeat- 
ing the due course of justice in any Stateor Terri- 
tory, with intent to deny to any citizen of the United 


States the due and equal protection of the laws. 

Mr. WOOD demanded a separate vote. 

The House divided; and there were—ayes 
87, noes 71. 

Mr. BROOKS, of New York, demanded the 
yeas and nays 

The yeas and nays were ordered. 

‘The question was taken; and it was decided 
in the aflirmative—yeas 97, nays76, not voting 
57; as follows: 

Y EAS — Messrs. 


Ambler, Averill, Barber, Barry, 
Beatty, Bigby, Bingham, 


Austin Blair, George M. 


Brooks, Buck ‘le ‘y, Buflinton, Burchard, Burdett, 
Benjamin F. But ier, Cobb, Coburn, Conger, Cook, 
Cotton, Creely, Dawes, De Large, Duell, Dunnell, 


Kames, Elliott, Finke Inburg, Charles Foster, Frye, 
Gartield, Halsey, George larris, avens, Hawley, 
Gerry W. Hazleton, John W. Hazleton, Hill, 
llooper, Kelley, Lamport, Lansing, Lowe, Lynch, 
Maynard, McCrary, MeJunkin, Mereur, Merriam, 
Monroe, Leonard Myers, Orr, Packard, Packer, 
Palmer, Peck, Pendleton, Aaron F. Perry, Platt, 
Poland, Porter, Prindle, Rainey, Ellis Il. Roberts, 
Rusk, Sawyer, Scofield. Seeley, Shanks, 
barger, Shoemaker, H. Boardman Smith, John A, 
Smith, Snyder, Thomas J. Speer, Sprague, Stark- 
weather, Stevenson, Stoughton, Stowell, Strong, St. 
John, Taffe, Washington Townsend, Turner, ‘Ll wich- 
ell, Tyner, Wakeman, Walden, Waldron, Wallace, 
Walls, Wheeler, Whiteley, Willard, Jeremiah M. 
Wilson, and John T. Wilson—$97. 


NAYS — Messrs. Acker, Adams, Archer, Arthur, 
Beck, Be i, Bird, Braxton, Bright, James Brooks, 
Caldwell, Carroll, Cox, Crossland, Davis, Dox, Du- 
Bose, Duke, Forker, Henry D. Foster, Garrett, Getz, 


Golladay, Griffith, Ilandley, Hanks, Harper, John 
Tl. Harris, Hereford, Hibbard, Holman, Kendall, 
Kerr, King, Lamison, Leach, Lewis, Manson, 
shall, McClelland, McCormick, McHenry, 


McIntyre, 
McKinney, Me me ely, 


Merrick, Benjamin F. Myers, 
Morgan, Niblac i, li Pe ‘rry, Potter, Randall, Read, 
Kdward Y. Rice, i hn M. Rice, William R. Roberts, 
Roosevelt, Sherwood, Slater, Sloss, Stevens, Storm, 
Sutherland, Swann, Terry, Dwight Townsend. Van 
frump, Vaughan, Waddell, Warren, Wells, Whit- 
thorne, Williams of New York, Winchester, Wood, 
and Young—76. 


NOT VOTING — Messrs. Ames, Banks, Barnum, 
Biggs, James G. Blair, Roderick R. Butler, Camp- 
bell, Clarke, Comingo, Crebs, Critcher, Darrall, 


Dickey. Donnan, Edwards, Eldridge, Ely. Farns- 
worth, Farwell, Goodrich, Haldeman, Hale, Hamble- 
ton, Harmer, Hay, Hays, Ketcham, Killinger. Kin- 
sella, Mere w, McKee, Mitchell, Moore, Morey, 
Mor phis, } gle y. Hosea W. Parker, Isaac C. Parker, 
Peree, P = ~ Price, Ritchie, Robinson, Rogers, 
Sessions, Sheldon, Shober, Slocum, Worthington 
C. Smith, R. Milton Speer, Sypher, Thomas, Tut- 
hill, Upson, Voorhees, Washburn, and Williams of 
Indiana,—97. 


So the amendment of the Se 
curred in. 


nate was con- 

During the call of the roll the 
announcements were made: 

Mr. RANDALL, My colleague, Mr. Hat- 
DEMAN, is paired with Mr. Harmer, of Pennsyl- 
vania. If he were here, Mr. HALDEMAN would 
vote ** no,’’ and Mr. Harmer would vote ‘ay.’ 

ROGERS. I desire to state that I am 
paired with Mr. Syruer, of Louisiana. If he 
were here he would vote ‘‘ay,’’ and I would 
vote *no.’’ 

Mr. MORGAN. My colleague, Mr. Camp- 
BELL, is absent in consequence of ill-health. 
He is paired with Mr. Dickey, of Pennsylva 
nia. If he were here he would gote *‘ no.’ 

Mr. ARCHER. My colleague, Mr. Ritcute, 
is paired with Mr. Perce, of Mississippi. If 
my colleague were here he would vote ‘‘no. 
My colleague, Mr. HAMBLETON, is paired with 
Mr. Parker, of Missouri. If Mr. Hampieron 
were here he would vote ‘‘ no.’’ 

Mr. POTTER. My colleague, Mr. Turi, 
is paired with Mr. Upson, of Ohio. If my col- 
league were here he would vote ‘‘no.”’ 

Mr. CRITCHER. I am paired with Mr. 
Perers, of Maine. I would have voted ‘‘no.’’ 

Mr. DAWES. My colleague, Mr. Wasu- 
BURN, who is necessarily detained at home, is 
paired on all votes on this bill with Mr. Speer 
of Pennsylvania. My colleague, on thisamend- 


ment, would vote ** ay. 

Mr. TYNER. My colleague, Mr. WiLttaMs, 
is paired with Mr. Cress, of Lilinois. 
WiLLIAMS would have voted ‘ay. 
My colleague, | 


Mr. 


Mr. ELLIS H. ROBERTS. 


Hoar, | 


Mar- 


following 
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Mr. Ciankg, is paired with Mr. Mircnett 


44 OF 


Wisconsin. If present, Mr. CLarkKE would 
have voted ‘ay. 
Mr. HIBBARD. My colleague, Mr. Par. 


KER, is paired with Mr. McKee, of Mississippi, 
on all political questions until next Tuesd; LV 
morning. If present, my colleague would vote 
**no. 

The result of the vote was then announced 
as above recorded. 

The next amendment of the Senate was as 
follows: 

In section two, 


line forty-three, after the word 
| *‘Jaws” add the following: 
Or by force, intimidation, or threat to prevent 


any citizen of the United States lawfully e ntitle dt to 
vote from giving his support or advocacy ina la 


| ful manner toward or in favor of the election of any 


lawfully qualified person as an elector of President 
or Vice President of the United States, or as ame 
ber of the Congress of the United States, or to . 
jure any such citizen in his person or property on 
account of such support or advocacy. 

Mr. HOLMAN. I call for a division on 
that amendment. 


The amer-dment was concurred in, on a divis- 


| ion, by sound. 
Shella- 


The next amendment of the Senate 
follows: 

In section two, line sixty-seven, 
“any” insert the word ‘‘such,’’ and 
““conspiracy” strike out the words ‘ 


Was as 


after the word 
after the word 
“such as is de- 


fined in this section.”’ 


The amendment was concurred in. 
The next amendment of the Senate was as 
follows: 


In section three, line three, 
strike out the word “ far.”’ 


The amendment was concurred in. 


after the word ‘‘s 


The next amendment of the Senate was as 
follows: 


_ In section three, line six, after the word 
ities”’ insert the words “or protec tion,’’ and after 
the word “‘in” insert the words “the Constitution.’’ 


The amendment was concurred in. 


*immun- 


The next amendment of the Senate was as 
follows: 


In section three, line ten, strike out all after the 
word “rights” down to and including the word 
** behalf’’ in line twelve, as follows : 

And shall fail or neglect, through the proper. 
authorities, to apply to the President of the United 
States for aid in that behalf. 


Mr. McCORMICK, of Missouri. 
a division on that amendment. 

lhe amendment was concurred in, on a 
division—ayes eighty-six, noes not counted. 

rhe next amendment of the Senate was as 
follows: 
In section three, line fourteen, after the word 
eases’’ add the following words: 
Or whenever any such insurrection, violence, un- 
lawful combination, or conspiracy shall oppose or 
obstruct the laws of the United States, or the due 
execution thereof, or impede or obstruct the duc 


[ call for 


se 


course Of justice under the same. 


Mr. ELDRIDGE. 
on that amendment. 
The amendment was concurred in, on a 


I call for a separate vote 


division—ayes 89, noes 54. 


The next amendment of the Senate was as 


| follows 


_In section four, lines thirty-one to thirty-three, 
after the word “after” strike out the following 
words: “‘the lst day of June A. D, 1872,’”’ and insert 
in lieu thereof the words ** the end of the next regu- 
lar session of Congress ;” so it will read: 

And provided also, That the provisions of this sec- 
tion shall not be in force after the end of the next 
regular session of Congress. 


Mr. ELDRIDGE. 
curring in that ar 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 86, nays 93, not voting 


1 call fora vote on con- 
nendment, and demand the 


| 51; as follows: 


YEAS—Messrs. Averill, Barber, Barry, Beatty, 
Bigby, Bingham, George M. Brooks, Buckley, But- 
finton, Burdett, Benjamin F. Butler, Cobb, Coburn, 
Conger, Cook. Cottpn, Creely, De Large. Duell, Dun- 
nell, Eames. Elliott, Farwell, Charles Foster. Frye, 
Hale, Halsey, George E. Harris, Havens, Hawley, 
Gerry W. Hazleton, John W. Hazleton, Hill, Hoar, 
Hooper, Kelley, Lamport, Lansing, Lowe, Maynard, 
McCrary, Me unkin, Mercur, Merriam, Leonard 
Myers, Orr, Packard, Packer, Palmer, Peck, Pendle- 
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Aaron F, nu: 
Rainey, Ellis Roberts, Rusk, Sawyer, Scofield, 
Seeley, Shi on Shellabarger, Shoemaker, H. Board- 


Platt, Poland, Porter, Prindle, | 


man smith, John A, Smith, Snyder, Thomas J. 

Speer, Sprague, Stevenson, Stoughton, Stowell, St 
Taffe, Washington ‘Yownsend. Turner, Twich- 

ell, “ityner,. Wakeman, Wailace, Walls, Wheeler, 


W hite ley, Jeremiah M. Wilson, and John T. Wil- 


N AY ‘S—Me ssrs. Acker, Adams, Ambler, Archer, 
Ar chur, Beck, Bell, Bird, Austin Blair, Braxton, 
Bright, James Brooks, Burebard, Caldwell, C: irroll, 
Cox, CI rossland, Davis, Dawes, Dox, DuBose, Duke. 
i.lwards, Eldridge, Ely, Farnsworth, F inkelnburg, 
forker, Garfield, G: irrett, Getz, Golladay, Griffith, 
Handley, Hanks, Harper, John T. Harris, Hay, 
Hereford, Hibbard, Holman, Kendall, Kerr, King, 
Kinsella, Lamison, Leach, Le Wis, Lyne h, Manson, 
Marshall, McClelland, McCormick, Me Henry, Me- 
Intyre, McKinney, MeNeely, Merrick, Benjamin F. 
Mevers, Monroe, Moore, Morgan, Niblack, Eli 
Perry, Potter, Randall, Read, Edward Y. Rice, 
John M. Rice, William R. Roberts, Roosevelt, Sher- 
wood, Shober, Slater, Sloss, Stevens, Storm, Strong, 

herland, Swann, Terry, Dwight Townsend, Van 
emenies V aughan, Waddell, Warren, Wells, Whit- 
thorne, Willard, Williams of New York, Winchester, 


Qe? 


Wood, and Young—3. 


Nor VOTING—Messrs. Ames, Banks, Barnum, 
Bi James G. Blair, Roderick R. Butler, Camp- 
- Clarke, Comingo, Crebs, Critcher, Darrall, 
Dickey, Donnan, Henry D. Foster, Goodrich, Hal- | 
deman, Hambleton, Harmer, Hays, Ketcham, Kil- 


linger, McGrew, Mc Kee, Mitchell, eeneY Morphis, 
} y, Llosea W.P arker, Isaac Parker, Perce, 
Peters, Price, Ritchie, Robinson, wie Se ssions, 
Sheldon, Slocum, Worthington C. Smith, R. Mil- 
ton Speer, Starkweather, Sypher, Thomas, Tuthbill, 
Up son, Voorhees, Walden, Waldron, Washburn, and 


Williams of Indi ma—5dl. 

So the amendment was not concurred in. 

During the eall of the roll, 

Mr. PARKER, of Missouri, said: I am 
paired on this amendment with Mr. Hambie- 
ron, of Maryland. If he were here he would 
vote **no,’’ and I would vote ‘‘ay.”’ 

The result of the vote was then announced 
as above recorded. 

The next amendment of the Senate was as 
follows: 

In section six, line three, after the word ‘*' 
insert the words “* or arising under.” 

‘The amendment was concurred in. 


upon” 


Whe next amendment of the Senate was as 
yilows: 
In section six, line thirteen, after the word 

rime’’ strike out the following words: hh 

‘An l the act entitled “*An act defining additional 
causes of challenge and prescribing an additional 
oath for grand and petit jurors in the United States 
‘ourts,’’ approved June 17, 1862, be, and the same is 
iereby, repealed. 

Mr. ELDRIDGE. I think we 
have the yeas and nays on that amendment. 

Mr. SHELLABARGER. Oh, no; we ask 
that the amendment be non-concurred in. 

‘The question was put on conc urring in the 
amendment of the Senate, and there were— 
ayes 12, noes 114. 

So the amendment was non-concurred in. 





The next and lastamendment of the Senate 


was then read, as follows: 


Sec. 7. That if any house, tenement, cabin, shop, 
building, barn, or granary shall be unlawfully or 
teloniously demolished, pulled down, burned, or de- 
stroyed, wholly or in part, by any persons riotously 
und tumultuously assembled together; orif any per- 
son shall unlawfully and with force and violence be 
Ww whip ped, scourged, wounded, or killed by any per- 
onsr iotously andtumultuous ly assembled together; 
and if such offense was committed to deprive any 
person of any right conferred upon him by the Con- 
titution and laws of the United States, or to deter 
b im from or punish him for exercising any such 


zht, or by reason of his race, co lor, or previous | 


‘ ondition of servitude, in every such case the in- 
bitants ofthe county, city, or parish in which any 
of the said offenses shall be committed, shall be 
lis iable to pay fullcompensation to the person or per- 
ns damnified by such offense, if living, or to his 
le egal representative, if dead; and such compensa- 
tion may be recovered by such person or his repre- 
sntative by a suit in any court of the U nited Stat es 
0 ofe -ompetent jurisdic . in the districtin which the 
offense wascommitted, to bein the name of the per- 
son injured, or his legal representative, and against 
said county, city, or parish; and execution may be 
issued ona judgme nt rendered insuch suit, and may 
be le vied upon any property, real or personal, of any 
pe rson in said county, city, or parish: and the said 
ounty, city, or parish which may have satisfied said 
Judgment, or the person out of whose property said 
judgment shall have been satisfied, as the case 
may be, may recover the full amount of said judg- 
ment, costs, and interest from any person or persons 
engaged as principal or accessory in such riot, in an 
action, in any court of competent jurisdic tion, and 
the person out of whose property such judgment 


had better || 


i 


shall have been satisfied shall in such case have 
contribution as at common law; and the circuit 
court of the United States fo vr the proper district 
shall have jurisdiction of such action. 

The question was put on concurring in the 
amendment; and there were—ayes 28, noes 118. 

Mr. FARNSWORTH. I call for the yeas 
and nays. I want an expression of the opin- 
ion of the House. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 45, nays 152, not votir 
53; as follows: 

Y EAS—Messrs. Barber, Barry, Buckley, Bufin- 
ton, Burdett, Benjamin F. Butler, Cobb, Creely, 
Duell, llavens, Gerry W. Lazle- 


Dunnell, E! 
Lowe, Maynard, MeJunkin, 


ton, Kelley, Lansing, 
Merriam, Monroe, Le onard Myers, Orr, Palmer, 





Peck, Pendleton, Porter, Prindle, Rainey. — ll. 
Roberts, Rusk, Sawyer, Seeley, Shi inks Board- 
man Smith, Sprague, Stevenson, aves y ghton, Stowell, 
St. John, Taffe, ‘Turner, Walden, Tallaece, Wall ; 


and W heeler—45, 
NAYS—Messrs. « Ambler, Archer, 
Arthur, Averill, Be t Beek, Bell, Bighy, Bing- 
ham, Bird, Austin B lai ir, "B raxton, Bright, Georg reM. 
Brooks, James Brooks, Burchard, C aldwell, Carroll, 
Conger, Cook, Cotton, Cox, Crossland, Davis, Dawes, 
De Large, Dox, DuBose, Duke, Eames, Edwards, 
Eldridge, Farnsworth, Farwell, Finkelnburg, bien 
ker, Charles Foster, Henry D. Foster, Frye, Garfield, 
Crarrett, Getz, Golla da 4 Grifiith, ilalsey, Hi: colin. 
Hanks, Harper, Georg: Harris, John T. Harris, 
Ilawley, Hay, Sohn WV. “Hazleton, Ilereford, Hib 
bard, Hill, Holman, Hooper, Kendall, Kerr, King, 
Kinsella, Lamison, Lamport, Leach, Lewis, Lynch, 
Manson, Marshall, McClelland, McCormick, Me- 
Crary, McHenry, McIntyre, McKinney, McNeely, 
Mereur, Merrick, Benjamin F. Meyers, Moore, Mor- 
gan, Niblack, Packard, Packer, Aaron F. Perry, Eli 
Perry, Platt, Poland. Potter, Randall. Read, Edward 
Y. Rice, John M. Rice, William R. Roberts, Roose- 
|velt, Scofield, Shellabarger, Sherwood, Shober, 
| Shoemaker, Slater, Slocum, Sloss, John A. Smith, 
}Thomas J. Speer, Starkweather, Storm, Strong, 
Sutherland, Swann, Terry, Dwight Townsend, 
Washington ‘Townsend, ‘Iwichell, Tyner, Van 
Trump, Vaughan, Waddell, Wakeman, Waldron, 
Warren, Wells, Whiteley, Whitthorne, Willard, 
| Williams of New York, Jeremiah M. Wilson, Win- 
chester, Wood. and Young—182. 
NOT VOLTING—Messrs. Ames, Banks, 
Biggs, James G. Blair, Roderick R. Butler, Camp- 
bell, Clarke, Coburn, Comingo, Crebs, Critcher, 
Darrall, Dickey, Donnan, Ely, Goodrich, Haldeman, 








Larnum, 


Hale, Hambleton, Harmer, Hays, Lloar, Ketcham, 
Killinger +, McGrew, McKee, Mitchell, Morey, Mor- 
phis, Negley, llosea W. Parke r, Isaac C. Parker, 


Perce, Peters, 
Sessions, 


Price, Ritchie, Robinson, Rogers, 
Sheldon, Wortl ington C. Smith, Snyder, 
R. Milton Speer, Stevens, Sypher, Thomas, Tuthill, 
Upson, Voorhees, Washburn, Williams of Indiana, 
and John T’. Wilson- 

During the roll-call, 

Mr. ARCHER said: My colleague, Mr. 

| Rircuie, is paired upon this question with the 
gentleman from Mississippi, Mr. Perce, 

Mr. DUKE said: Mycoileague, Mr. Crircu- 
rr, is paired with Mr. Perers of Maine. My 
colleague would have voted ‘* no.’’ 

The result of the vote was an 
above stated. 

Mr. SHELLABARGER. I now move that 
a& committee of conference be asked on the 
disagreeing votes of the two Houses on the 
amendments of the Senate. 

‘Lhe motion was agreed to. 






nounced as 


GEORGE PLI 

Mr. SCOFIELD. I believe all objections 
are removed to the billallowing Mr. Plunkett 
to be appointed a paymaster in “the Navy, and 
I ask unanimous consent that the bill may be 
put upon its passage. 

The bill. was read for information. It au- 
thorizes the President of the United States to 
nominate and appoint George Plunkett a pay- 
master in the United States Navy 

The SPEAKER. If there be no objection 
the bill will be read three times and passed. 

Mr. BARBER. I object. 

INDIAN AFFAIRS IN 

Mr. McCRARY, by unanim 
submitted tl nol lowing resolution ; 
read, considered, and adopte od : 


Resolved, That the Secretary of the Interior be 
requested to furnish this House copies of the aflida- 
vits Bled in his De partm e ont in answer to the tharges 
made by M. M. Mc‘ aul ainstJ. A. Pyle iper- 
intendent of Indian affairs in 5 io ntana Territory. 


WILLIAM FAIINESTOCK. 
Mr. WHITTHORNE, by unanimous con 


INKETT. 


MONTANA. 
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sent, obtained leave to have withdrawn from 

the files of the House the papers in the case 

of William Fahnestock. 
We De 


Mr. GOLLADAY, by unanimous consent, 
obtained leaveto have withdrawn from the files 
ofthe House the papers in the case of W. D, 
Boyer. 


30YER. 


JOSEPH W. 


HAVENS, by unanimous consent, ob- 
tained leave to have withdrawn from the files 
of the House the papers in the case of Joseph 
W. Cormack. 

JAMES 8. 


Mr. ARCHER, by unanimous consent, ob- 
tained leave to have withdrawn from the files 
= House the papers in the case of James 

. Re ds re le y. 


CORMACK. 


REDGELEY. 


LEAVE OF 


Mr. HAMBLETON was granted leave of 
absence for the remainder of this session. 

Mr. WILLIAMS, of Indiana, was granted 
leave of absence for the remainder of the 
session. 

Mr. BIGGS was 
until Monday next. 

Mr. PARKER, of 
granted leave of 
the session. 

Mr. ORR was granted leave of absence until 
Tuesday next. 

Mr. AMBLER was granted leave of absence 
or the remainder of the session. 

Mr. WINCHESTER was granted indefinite 
leave of absence. 

Mr. HAYS was granted leave of absence 


ABSENCE, 


granted leave of absence 


New Hampshire, was 
absence for the remainder of 


for the remainder of the session. 
MILDRED YARRINGTON. 
Mr. PORTER, by unanimous consent, was 


= .d leave to have withdrawn from the files 
of the Louse the papers in the case of Mildred 
Veit neton. 


EXPLORATION OF 


PALMER, by unanimous consent, ob- 
ti a d the order of the House for printing for 
the use of the House the report accompanying 
House bill No. 260, to pay Samuel Adams for 
services rendered in exploring the Colorado 
river and its tributaries. 


COLORADO RIVER 


RELIEF OF COMMERCE, 


Mr. TOWNSEND, of New York, by unan- 
— consent, introduced a bill (H. R. No. 
)to relieve the commerce of the United 
Reiki ; which was read a first and second 
time, ordered to be printed, and to be referred 


to the Committee of Ways and Means when 


appointed. 

Mr. RANDALL moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid 
on the table 

The latter motion was agreed to. 

ORDER OF BI 

Mr. DAWES. 
adjourn. 

Mr. TWICHELL. I ask my colleague [ Mr. 
Dawes] to withdraw his motion until I can 
submit to the House a proposition to authorize 
the Secretary of War to give to a society of 
colored people in this city an old Government 
building which is on private property and must 
soon be torn down. 

RANDALL. 


reguiar order 0 


JSINESS. 


I move that the House now 


I object, and call for the 
f business. 


COMMITTEE OF CONFERENCI 


The SPEAKER announced the appointment 
of Mr. SHettaparcer of Ohio, Mr. Scorreup 
of Pennsylvania, and Mr. Kerr of Indiana, 
as the conferees on the partof the House upon 
the disagreeing votes of the two Houses upon 
the amendments of the Senate to House bill 
No. 820, to enforce the provisions of the four- 
teenth amendment, and for other purposes. 


OORT oe 
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The q 1estion then recurred upon the motion 
of Mr. Dawes, that the House adjourn. 

The motion was agreed to ; and accordingly 
{at four o’clock and forty minutes p. m.) the 
House adjourned. 


PETITION. 

The following petition was presented under 
the rule, and referred to the appropriate com- 
mittee : 

By Mr. LOWE. Phe petition of Mrs. C. K. 
Holliday and 186 others, ladies of Kansas, for 
such legislation as will secure to women the 
right of suffraye in the several States, to which 
they deem them entitled as citizens of the Uni- 
ted States under the fourteenth and fifteenth 
articles of amendments to the Constitution of 
the United States, 


IN SENATE. 
Monpay, April lve BOC hs 


The Senate met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. P. Newman, D. D. 
ELECTION OF PRESIDENT PRO TEMPORKE., 


The Secretary (Hon. Georce C. Gornam) 
called the Senate to order and said: I have 
received the following communication from 
the Vice President: 

Vick Prestpent’s CHAMBER, 
WASHINGTON, Apri 15, 1871. 

Dear Str: Ploase inform the Senate, on its assem- 
bling Monday morning, that L shall not occupy the 
chair during the remainder of this session, 

Respectfully yours, . 3 E 4 

SCHUYLER COLFAX. 
GeorGce C. GornamM, 
Secretary United States Nenate. 

Mr. SUMNER. Mr. Secretary, I send to 
the desk a resolution which I ask to have the 
Senate adopt. 

The Secretary. The Senator from Massa- 
chusetts asks the present consideration of the 
following resolution: 

Resolved, That in the absence of the Vice Pres- 
ident llon, Us 
chosen President pro tempore, 

The resolution was considered by unani- 
mous consent, and agreed to, nem. con. 

On motion of Mr. SUMNER, it was 

Ordered, That the Secretary wait upon the Pres- 
ident of the United States and inform him that in 
the absence of the Vice President the Senate has 
chosen lon, Ilenny B. ANrHony, a Senator from 
the State of Rhode Island, President of the Senate 
pro tempore; and that he make a similar communi- 
cation to the Llouse of Representatives. 


Mr. ANTHONY took the chair as President 
pro tempore aud called the Senate to order. 

‘The Journal of the proceedings of Saturday 
last was read and approved. 

EXECUTIVE COMMUNICATIONS, 

The PRESIDENT pro tempore laid before 
the Senate a communication of the Secretary 
of the Interior, in answer to a resolution of 
he Senate of the 13th instant, requiring a 
statement of the total and the representa- 
tive population of each State of the Union, as 
ascertained by the ninth census; which was 
ordered to lie on the table, and be printed. 

Ile also laid before the Senate a letter of 
the Secretary of War, transmitting a report of 
an engineer reconnoissance of the Yukon 
river, Alaska territory, made under the orders 
of the commanding general of the military 
division of the Pacific; which was referred to 
the Committee on Military Affairs, and ordered 
to be printed. 

WASHINGTON CITY SAVINGS-BANK. 

The PRESIDENT pro tempore laid before 
the Senate the annual report of the Wash- 
ington City Savings Bank, in compliance with 
law, which was referred to the Committee on 
the Distriet of Columbia. 

PETITLONS AND MEMORIALS. 

Mr. SHBRMAN, I have two petitions, one 

from Syracuse, New York, signed by seventy- 


vey LB. Anraony be, and he is hereby, 


| levied on all importations of machinery manu- 


| them in consequence of failure of the United | 


| attend to this duty. 
| considerable interest manifested in the matter, 


|| that they shall receive samples of the various 


ertson county, Tennessee, signed by fifty-one 
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persons, makig the same complaints in regard 
to the rulings of the Commissioner of Internal 
tevenue as the petitioners whose petitions I 
presented the other day. As the Committee 
on Finance have been directed to sit during | 
the recess on questions involving the matters 
stated in these petitions, l ask that the petitions 
which I now present, together with those which 

[ presented the other day on the same subject, 
be referred to the Committee on Finance. 

The PRESIDENT pro tempore If there 
be no objection the petitions will be referred. 
The Chair hears no objection, and they will be 
referred to the Committee on Finance. 

Mr. BOREMAN., I present the petition of 
James V. Boughner, of West Virginia, in 
regard to a defect in the title of some land | 
which he seems to have entered during the | 
war, and praying for relief. There were some || 
papers presented on the same subject a year 
or two since which I[ should like to bave with- 
drawn and referred, with this petition, to the 
Committee on Public Lands. 

The PRESIDENT pro tempore. It requires 
unanimous consent to refer petitions, as under 
the rule they are to be laid on the table. The 
papers, however, can be withdrawn. 

Mr. BOREMAN. I donot wish to carry the 
papers away; but I want them to go to the 
Committee on Public Lands. 

The PRESIDENT pro tempore. If there 
be no objection the order for the withdrawal 
of the papers heretofore presented will be made; 
and they, together with the petition now pre- 
sented, will be referred to the Committee on 
Public Lands. ‘The Chair hears no objection, 
and that course will be pursued. 

Mr. RICK presented a petition of citizens of 
the counties of Columbia and Hempstead, 
Arkansas, praying the establishment of a post 
route from Lamartine, in Columbia county, 
running northwest and intersecting the Cam- 
den and Washington route at Centreville, in 
Hempstead county, Arkansas; which was 
ordered to lie on the table. 

The PRESIDENT pro tempore presented a 
memorial of manufacturers of machinery, call- 
ing the attention of Congress to the interests 
of their branch of manutacture and the rela- 
tion of the present tariff thereto, and praying | 
that a duty of sixty per cent. ad valorem be 





factured in part or in whole of iron or steel; | 
which was, by unanimous consent, referred 
to the Committee on Finance. 

Mr. LOGAN presented a memorial of Rob- 
ert Tillson & Co., of Quincy, Illinois, praying | 
allowance of claim for damages sustained by 


States to fulfill a certain contract for equip- 
ments, &c.; which was, by unanimous con- 
sent, referred to the Committee on Military 
Affairs. 


COMMITTEE ON PUBLIC BUILDINGS. 


Mr. MORRILL, of Vermont. By the act | 
of the 8d of March the Committees on Public | 
Buildings and Grounds of the two Houses are || 
required to decide as to the kind of stone of 
which the new State Department shall be con- 
structed. In consequence of there being no 
committee appointed by the House. till a few 
days ago, the committees have been unable to 
In consideration of the 





it is deemed important by the two committees 


kinds of stone, and also statements from par- 
ties owning quarries as to the prices at which 


| they will be willing to enter into a contract to 


furnish the same. ‘To this end@n advertise- 
ment has been issued and circulars will be sent 
to parties stating that the committee will meet 
on the 26th of this present month to decide || 
upon the guestion. But it occurs to us that 
if Congress should adjourn our action might 
not be strictly legal; and therefore l am re- 


two persons, and one from Springfield, Kob- || quested to ask that the Committee on Public || 


| . ‘ 
| Buildings and Grounds on the part of the Sen. 





April 17, 


ate have leave to sit until the Ist of May, 

Mr. SHERMAN. Let them have leave to 
sit during the recess. There is no objection 
to that. 

Mr. MORRILL, of Vermont. Very well, 

The PRESIDENT pro tempore. ‘The Sen: 
ator from Vermont moves that the Committee 


on Public Buildings and Grounds have leaye 


to sit during the recess. 
The motion was agreed to. 

ORDER OF BUSINESS. 

Mr. POMEROY. 


I ask, renewing the 


| request 1 made the other morning, that the 


Senate consider a bill which was reported from 
the Committee on Indian Affairs relative to 
selling a strip.of land in the State of Kansas 
which has been settled upon. It is known as 
the Cherokee strip. It has been settled upon, 


| and the parties settling desire their patents. 


There seems to be no objection to it now. The 
Senator who made the objection before author- 
izes me to say that he has examined the mat- 
ter and will not make any further objection 
to the consideration of the bill. He does not 
think it is a good bill, but he will not object 
to its consideration at this time. If there be 
no objection, | ask for its present considera- 
tion. 

The PRESIDENT pro tempore. The Sen- 
ator from Kansas asks unanimous consent to 
proceed to the consideration of the bill indi- 
cated by him. 

Mr. HAMILTON, of Maryland. For the 
present | shall object to the consideration of 
any bill which is not in order. 

PROFESSOR HENRY. 

Mr. CASSERLY. The other day I objected 
to the consideration of a House resolution 
giving the consent of Congress to Professor 
Henry, of the Smithsonian Institution, to 
accept certain testimonials conferred upon him 
by the king of Norway. I wish to say now, 
in withdrawing that objection, why I made it 
and why | withdrawit. I made it, sir, because 
I considered the practice an objectionable one. 
[ regard it as in conflict with the letter and 
the spirit of the Constitution, certainly with 
the spirit of it, that there should be any such 
thing as aclass of men growing up here with 
decorations and orders, and perhaps even titles 
of rank and nobility, derived from foreign Gov- 
ernments. But, sir, the practice has existed, 
and | do not wish now to take an objection to 


| the continuance of it in this particular case. 
| 1 do not wish it, because that might seem to 


make an invidious distinction against Professor 
Henry. From what I know of him, | know of 
no one against whom such a distinction might 
not better be made than against him. He is, 
I believe, an able man, a faithful servant of 


| the Government, an acccomplished and esti- 
| mable citizen in every respect, and | am very 


glad to yield to the representations of the Sen- 
ator from Maine [ Mr. Hamuin] who is not now 
here, and the Senator from Kentucky near me, 
{Mr. Davis,] both members of the Board of 
Regents of the Smithsonian Institution, and 


|. to withdraw my objection. 


The PRESIDENT pro cempore. Does the 
Senator ask unanimous consent to proceed to 
the consideration of that bill ? 

Mr. CASSERLY. I believe the Senator 
from Kentucky wishes to put the resolution on 
its passage now. 

Mr. DAVIS, of Kentucky. Yes, sir. 

Mr. HAMILTON, of Maryland. Itis under 
stood that it is that resolution only; that noth 
ing else is to come in. 

By unanimous consent, the joint resolution 
(Hi. R. No. 42) giving the consent of Congress 
to Professor Joseph Heury, Secretary of the 


| Smithsonian Institution, to accept the title and 


regalia of a commander of the Royal Norwegian 
Order of St. Olaf, conferred upon him by the 
king of Sweden and Norway, grand master of 
said order, was read the second time, and con- 
sidered as in Committee of the Whole. 
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The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 

Mr. DAVIS, of Kentucky. I wish the Sec- 
retary to note, in making up the Journal, that 
it was On my motion that joint resolution was 
taken up, as Iam one of the Regents and was 
requested to call it up. 

The PRESIDENT pro tempore. 
so journalized. 


USE OF TILE SENATE CHAMBER. 


Mr. WILSON. I offer the following res- 
olution, and ask for its present consideration: 

Resolved, That the use of the Hall of the Senate 
be granted to the general convention of Young 
Men’s Christian Associations of the United States 
ane the British provinces, which convenes May 24, 
187 

The PRESIDENT pro tempore. The Chair 
will suggest that the Senate have passed an 
order prohibiting the use of the Chamber in 
that way. 

Mr. COLE. I dislike very much to make 
an objection, but I think that resolution is so 
much in violation of our precedents to allow 
persons to have the use of this Chamber as 
to make it rather objectionable. I believe 
this Hall has not been devoted to any such 
convention, or any convention whatever. 

Mr. RAMSEY. And then, again, have they 
not a very excellent hall in the city, where 
lectures are delivered, and which can conven- 
iently accommodate a much larger body than 
this? 

Mr. COLE. Certainly they have. 

The PRESIDENT pro tempore. The reso- 
lution of the Senator from Massachusetts being 
objected to, goes over. 


MESSAGE FROM THE ILOUSE. 


It will be 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the Hoase agreed to some and dis- 
agreed to mo or ene of the Senate to 
the bill (H. No. 19) making appropriations 
for the ae of additional clerks and mes- 
sengers in the Pension Office, and for other 
purposes, and agreed to other 
of the Senate with amendments, asked a con- 
ference on the disagreeing votes of the two 
llouses thereon, and had appointed Mr. Henry 
LL. Dawes of Massachusetts, Mr. Wittiam D. 
KELLEY of Pennsylvania, and Mr. James B. 
Beck of Kentucky, managers at the confer- 
ence on its part. 

The message also announced that the House 
had agreed to some and disagreed to other 
amendments of the Senate to the bill (H. R. 
No. 820) to enforce the provisions of the four- 
teenth amendment to the Constitution of the 
United States, and for other purposes, asked 
a conference on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. 
S. SHELLABARGER of Ohio, Mr. G. W. Scorie.p 
of Pennsylvania, and Mr. M. C. Kerr of Indi- 
ana, Managers at the same on its part. 


PAPERS WITIDRAWN. 


On motion of Mr. OSBORN, it was 

Ordered, Tnat Frederick J. James, of North Car- 
olina, have leave to withdraw his petition and papers 
from the files of the Senate. 
ENFORCEMENT OF FOURTEENTH AMENDMENT, 

Mr. EDMUNDS. _ I move to take up the 
amendments of the Senate to the bill (H. R. 
No. 820) to enforce the provisions of the four- 
teenth amendment to the Constitution of the 
United States, and for other purposes, dis- 
agreed to by the House. 

The motion was agreed to. 

Mr. EDMUNDS. I move that the Senate 
insist on its amendments disagreed to by the 


House, and agree to the conference asked by 
the House. 
Mr. TRUMBULL. Which has precedence, 


ao 
a motion to recede from the amendments, or 
to insist? 
The PRESIDENT pro tempore. 
to recede. 


A motion 


amendments | 





i Mr. TRUMBULL. 


| and let the bill become a law. 


| wished to preserve a large part of the amend- 








| not 
| reported by the committee I certainly regard, 
| and I think the committee regard, as of quite 
| essential importance to the perfectness of the 











| 


| tion is, Will the Senate recede from its amend- 


| ments, at least two that I think of now, were 


| whatever. 


| oath to jurors, to the sixth section of the bill, 
| was another. 
| of either of those amendments, and I do not 


| act on these amendments by receding from 


I think the better way | 
would be to recede fiote those amendments, | 
| 
| 


Mr. SHERMAN. Oh, no; 
a committee of conference. 


Mr. TRUMBULL. They add nothing to 


let them go to | 
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affirm that we have here in our proceedings 


the efficiency of the bill in any respect, I think, i 


except the provision which the Senator from 
Ohio put upon it, which is meeting with great | 
opposition. It seems to me that the better 
way 
Mr. SHERMAN. If my friend will allow 
me, I was present at the time the vote was 
taken, and | am assured by members of the 
House there was no opposition to it except in | 
regard to one clause, and, as they had cut 
themselves off by the previous question from the 
power to amend, they non-concurred. They 





ments, but objected to the latter part. 

Mr. TRUMBULL. That amendment was 
defeated by a vote of more than two to one. 

Mr. SHERMAN. I know it was, because | 
they could not amend it. 

Mr. TRUMBULL. By receding from these | 
amendments we dispose of the bill at once, 
and can have an earlier day of adjournment. 
I hope the Senate will recede from its amend- 
ments and let the bill become a law; and I 
make that motion. 

The PRESIDENT pro tempore. The Sen- 
ator from I]linois moves that the Senate recede 
from its amendments. 

Mr. EDMUNDS. I hope the Senate will | 
recede, because one of the amendments | 





bill. Ido not wish now, after the discussion 
we have had, to go into any part of it again; 
but I hope the Senate will stand by its pre 


| one body or the other. 


in the line of propriety no mode of ascertain- 
ing to how much of this amendment the House 
objected, nor for what reason. There is, how- 

ever, & mode, appropriate and long accepted, 

of gaining this information; and that is the 
mode proposed by my honorable friend from 
Vermont. It is a full and free conference 
between the two Houses, in which all the par- 
ties to that conference may be apprized, not 
only of the proceedings, but of the reasoning 
and of the causes moving on the part of the 
Therefore, I think the 
Senator from California, and, indeed, all the 
Senators who have intimated opposition to this 
motion, assign themselves a sufficient reason 
for our knowing precisely how far we can agree 
os the House in these amendments, and how 
far the House essentially and finally differs with 


| us. I hope, therefore, for that rez ASON, as wellas 


vious action and agree to the conference and || 


not recede. 


The PRESIDENT pro tempore. The ques- 


ments which have been disagreed to by the 


House of Representatives ? | 


Mr. CASSERLY. 


Several of those amend- 


adopted in the Senate without any discussion 
The amendment of the Senator 
from Ohio [Mr. SHERMAN] was one that was 
so adopted. The amendment of the Senator 
from Indiana, [ Mr. Morton, | applying the test- 


I certainly heard no discussion 


think any other Senator did; and if I may be 
allowed to refer to the proceedings in the 


[ should say that the 
motion of the Senator from Illinois is one very 
proper to be made; that the Senate at once 


them. Of course 1 cannot state what informa- 
tion outside of the official publication may be 


| in the possession of any Senator as to the | 


| future action of the 


House; but it seems to me 


that it is simply a waste of time to appoint | 


/a@ committee of conference upon subjects on 


which the action of the House seems to be so 
decided ; at ail events, upon which the House 
has taken such action as is now reported to us. 
And in the next place I desire to say that I 
think the standing objection to committees of 
conference, that they do not carry out-the will 
of the Houses, the one House or the other, and 
sometimes fail to carry out the will of both, | 
applies particularly in this case. I hope the | 
motion of the Senator from Illinois will be | 
pressed by him and that it will be adopted by 
the Senate. 

Mr. CONKLING. The 


rules and the 


pro- 
prieties of this body debar us from knowing | 
here the reasons which actuated | he doings in 


the House. I do not mean to eriticize the 
Senator from California or any other Senator 


| who has referred to the proceedings in the | 


for others, that we shall concur in the request 
of the House of Representatives and grant the 
conference. 

Mr. THURMAN. Do I understand the Sen- 
ator from New York to say that it is not allow- 
able to refer here to the votes on these amend- 
ments in the House of Representatives? 

Mr. CONKLING. I did not say that; bat 
I do say now that it is not proper, by our rules 
or by the parliamentary law, to introduce as 


| an argument into this body to affect votes or 


proceedings, the doings or the sayings in the 
other House ; and when Senators come to state 
that a part of an amendment was in the estima- 
tion of some of the members objectionable and 
the other part was not, and, therefore, they are 
informed that such and such i is the reason and 
that such and such things would take place 


| hereafter, I do say now, although I did not go 


to that extent before, that it is a breach not 
only of the rule, but of the privileges of this 


body. 

Mr. THURMAN. Mr. President, I must 
say —— 

Mr. CASSERLY. The Senator will allow 
me—— 


Mr. THURMAN. I wish only to say a 


| word. 


| ing to the Senator from California. 
| expressly that I did not wish to criticise the 


| House, both amendments were rejected by a || 
| H , both d t jected by 
| large and decided vote. 


| states it. 


Mr. CASSERLY. Of course; unless the 


Senator from Ohio yields, | cannot say a word 
in my own defense. 
Mr. CONKLING. I was attributing noth- 


1 said 


Senator from California. It isa very common 
thing indulged in here and common otherwise. 
Nevertheless I submit the rule; the law is as [ 


| have stated. 


Mr. THURMAN. I rose to say that if that 
is the rule it is news to me, at any rate, to the 
extent to which the Senator from New York 
That we cannot take into consider- 
ation a vote in the House of Representatives 
on any measure strikes me as a very extraor- 
dinary proposition ; ; that we cannot take notice 

of what is laid on our table every day, the 
printed Journal of the House of Representa- 
tives, and see how the vote is there on any 
articular me: asure, is really a very strange 
idea, it does seem to me. It may be the law, 
for I do not pretend to understand much about 
the rules; [ never studied them, and I never 
expect to do so. 
trust them to the Presiding Officer and the 
older Senators; but if that is the rule, I sub- 
mit it ought not to beso any longer. Nothing 


| is more common than to refer to the action of 


the House of Representatives, not to take no- 
tice of debates in the House, not to take notice 
of the opinions of members of the House on 
this subject or that subject or the other; but 


the votes in the House are a different thing ; 


House of Representatives; but I mean to |! 


they go upon the Journal, they are laid before 
us. We havea fair right to take notice of 
them, and it is a fair matter for us, as much 
as it is for any conference committee, to con- 
sider whether or not any course that we may 
be inclined to adopt is likely to meet the sanc- 
tion of the House, so that if it is not likely to 


bine 
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meet the sanction of the House we can come 
to some agreement on a measure that will 
meet the sanction of the House. I may be 
all wrong about this, however. 

Mr. CONKLING. As the honorable Sen- 
ator has rather brought me up for my remark 
about this, as I shall not plume myself spe- 
cially on a knowledge of the rules and of par- 
liamentary law, I beg to call his attention to 
Jefferson’s Manual, pages 162 and 163, for 
example: 

‘It is highly expedient, says Hatsel, for the due 
preservation of the privileges of the separate 
branches of the Legislature, that neither should 
encroach on the other, or interfere in any matter 
‘depending before them, so as to preclude, or even 
influence, that freedom of debate which is essential 
to a-free council. They are therefore not to take 

tice of any bills, or other matters depending, or 
of votes that have been given, or of speeches which 
have been held, by the members of cither of the 
other branches of the Legislature, until the same 
havo been communicated to them in the usual par- 


liamentary manner 2 Hatsel, 252; 4 Institutes, 15; 
Neld. Jud., 53 

hat is one thing to which | ec ill the Sen- 
ator’s attention. And again, passing over 
various other matters, on page 180: 


“Tt isa breach of order in debate to notice what 
been said on the same subject in the other 
liouse, or the particular votes or majorities on it 
there, because the opinion of each Louse should be 
left to its own independency. not to be influenced 
by the proceedings of the other; and the quoting 
them might beget reflections leading to a misunder- 
unding between the two Houses.”’— 8 Grey, 22 


Thus the Senator will see that the rule covers 
entirely the particular application which he 
uttributed to me, although { did not speak 
especially of votes. | spoke more particularly 
of the other things which had been referred to; 
but it does, as the Senator sees, in its reason- 
ing and enunciation, cover votes as well as 
the other proceedings of the House. 

Mr. THURMAN. 1 confess that what has 
been read by the Senator from New York does 


support his proposition ; but I cannot agree to 


his remark, if | understood him correctly, that 
the reason of itis sound. Itis simply stulti- 
ying ourselves 


Mr. CONKLING. If the Senator will allow 
me, I will say that he having come to the con- 
clusion to differ with Jefferson upon almost 
all other points, I forgive him for differing 
upon that point also. [Laughter. ] 

Mr. THURMAN. Ah! How smart that 
is! [Laughter.] The Senator after having 
had twenty-four hours’ rest has found his intel- 
lect a little brighter, for it seemed to have 
been in a state of abeyance for the last six 
weeks. [Laughter.] I must say, however, 
that this parliamentary law is nota rule of the 
Senate absolutely, | suppose, though it may be. 

Mr. EDMUNDs. My friend will allow me 
to suggest to him that since 1 have had the 
honor of a seat in this body | have known the 
point to be made and to be sustained by the 
Chair as a matter of high propriety. 

Mr. THURMAN, 1 willnot pretend to say, 
as | remarked before, what is or is nota rule 
of parliamentary law. It is a subject that | 
have given so little attention to that I am not 


authority upon it atall; but it does seem to | 


me to lack any good and sufficient reason for 
it. However, if itis the rule of the Senate, 
that is enough. 

lhe PRESIDIENT protempore. The ques- 
tion is, Willthe Senate recede from its amend- 
ments to the bill of the House? 

Mr. TRUMBULL. On that question I ask 
for the yeas and nays. 

Che yeas and nays were ordered; and the 
Secretary proceeded to call the roll. 

Mr. AMES. Ido not feel at liberty to vote 
on this question, Although not actually paired 
with the Senator from West Virginia, Mr. 
Davis, the understanding was such that I feel 
precluded from voting on any question con- 
nected with this measure. I should vote ** nay’’ 
on this monen if | felt free to vote at all. 

Mr. HAMILTON, of Maryland. Upon this 
question | am paired with the Senator from 
Maine, Mr, Hamuin, who would vote ‘*nay’’ 
il present, and I should vote ‘‘yea.”’ 


Mr. BOREMAN. Itis oe Ish 
say that the Senator from North Carolina, 
Mr. Poot, is too ill to be present. 

The result was announced—yeas 17, noes 
33: as follows: 

Y EAS—Messrs, Bayard, Blair, Caldwell, Casserly, 
Cooper, Davis of Kentucky, Hill, Johnston, Kelly, 
Robertson, Saulsbury, Schurz, Stevenson, Thurman, 
Trumbull, Vickers, and Wright—17. 

NAYS—Messrs. Anthony, Boreman, Chandler, 
Clayton, Cole, Conkling, Corbett, Cragin, Edmunds, 
Fenton, Ferry of Michigan, Frelinghuysen, Gilbert, 
Hamilton of Texas, Harlan, Howe, Lewis, Morrill 
of Vermont, Morton, Osborn, Patterson, Pomeroy, 
Pratt, Ramsey, Rice, Sawyer, Scott, Sherman, Spen- 
cer, Stewart, Sumner, Wilson, and Windom—33. 

ALBSENT— Messrs. Ames, Brownlow, Bucking- 
ham, Cameron, Carpenter, Davis of West Virginia, 
Ferry of Connecticut, Flanagan, Hamilton of Mary- 
land, Hamlin, Hitchcock, Kellogg, Logan, Morrill 
of Maine, Nye, Pool, Sprague, Stockton, Tipton, and 
West—2v., 

So the motion to recede was not agreed to. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the motion of the Senator from 
Vermont, that the Senate insist on its amend- 


ments disagreed to by the House of Represent- | 


atives and agree tothe conferenceasked by the 
House. 

‘The motion was agreed to. 

The PRESIDENT pro tempore. How shall 
the committee be appointed. 

Several Senarons. By the Chair. 


By unanimous consent, the President pro | 


tempore was authorized to appoint the con- 
ferees on the part of the Senate; and Messrs. 
EDMUNDS, SWERMAN, and SreyENSON were 
appointed. 


DEFICIENCY APPROPRIATION BILL. 


Mr. COLE. I move that the Senate take 


up the bill (H. R. No. 19) making appropri- | 


ations for the payment of additional clerks 
and messengers in the Pension Office, and 
for other purposes, being the deficiency bill 
returned from the House of Representatives, 
The motion was agreed to. 
Mr. COLE. I move that the Senate insist 


on their amendments disagreed to by the | 
House of Representatives, and disagree tothe | 


amendments of the House to other amend- 
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ould | Mr. EDMUNDS. I withdraw my objection. 


The PRESIDENT pro tempore. The Chair 
hears no objection, and the bill is before the 
Senate as in Committee of the Whole. It wil] 
be read. 

The Chief Clerk read the bill. 

The PRESIDENT protempore. Theamend.- 
ments reported by the Committee on Post 
Offices and Post Roads will be regarded as 
agreed to without being read, unless objection 
be made. They are agreed to. 

The amendments thus agreed to were to add 
to the Inll the following post routes in the 


|| States and Territories named: 


ments of the Senate, and agree to the confer- || 


ence asked by the House thereon. ; and 

The motion was agreed to; and the Pres- 
ident pro tempore being, by unanimous con- 
sent, authorized to appoint the conferees on 
the part of the Senate, Messrs. Cone, Mornin. 
of Vermont, and Bayarp were appointed. 


POST ROUTE BILL. 
Mr. RAMSEY. 


consent of the Senate to take up House bill 
No. 181, being the post route bill, in which 


' some ten or fifteen States are interested. I 


| of the bill (H. R. No. 181) to establish post | 


should like to have it disposed of. 

The PRESIDENT pro tempore. The Sen- 
ator from Minnesota asks unanimous consent 
that the Senate proceed to the consideration 


routes. 


Mr. RAMSEY. 


There is no legislation in 


it except simply the establishment of post | 


routes. 

The PRESIDENT pro tempore. 
objection ? 

Mr. EDMUNDS. Let us hear it read at 
length first. 

Mr. HAMILTON, of Maryland. 
to be considered dnd nothing else? 


Mr. POMEROY. 


Is there 


The PRESIDENT pro tempore. 
vitiate the rule; it requires unanimous consent. 

Mr. EDMUNDS. Will the bill be open to 
amendment when it is up? 

The PRESIDENT pro tempore. 
it will, 

Mr. EDMUNDS. Then I object. 

Mr. CONKLING. Let me inquire, will it 
be open to any amendment that is not fairly 
germane to it? 


The PRESIDENT pro temporé. It will not, 


Certainly 


| under the decision of the Vice President, 


Is that bill | 


Nothing else while the | 
| Senate are considering that. 
It does not | 


I should like to have the || 


MINNESOTA. 
From Rush City, via Stanchfield, to Princeton. 
From Benson to Lac-qui-Parle. 
From Forest City, via Silvan Hill, Forest Prairio, 


| to Cold Spring. 


From Carver to Henderson. 
MONTANA. 
From Virginia City to Summit City. 
NEVADA. 
Irom Winnemucca to Camp Winfield Scott. 
NEW MEXICO. 
From Mesilla to La Union. 
From Cliffton to Dry Cimarron. 
WEST VIRGINIA. 
From Princeton, via Jordan’s Chapel, to county 
seat of Sommer county. 


From Red Sulphur Springs, via Salt Wells, to 
Princeton. 


Mr. RAMSEY. I now send to the Chair a 
number of amendments agreed on by the Com- 
mittee on Post Offices and Post Roads. There 
is no occasion to read them, I presume. 

The PRESIDENT pro tempore. The amend- 
ments will be considered agreed to, there being 
no objection. : 

The amendments thus agreed to are to add 
to the bill: 

ARKANSAS. 

From Lamartine, in Columbia county, to Centre- 
ville, in Hempstead county. —” 

From Mount Ida, via Tron Sulphur Springs and 
Shipman Reeds’, to Bluffton. 

INDIANA. 

From Bono, via Saltilloville and Claysville, to 
Livonia. 

IOWA. 

From Sidney to Riverton. 

KANSAS. 
From New Chicago to Fredonia. 
MICHIGAN. 

From Amadore to Goodland. 

From Northville to Milford. 

From Lapeer to North Branch. 

From Lapeer to Madley. f 

From North Branch to Doyle’s Mill. 


From North Branch to Newbury, via Clifford. 
From Milford to Holly. 


MINNESOTA. 


From Rush City, via Anderson post office, to Grants- 
burg, Wisconsin. 

From Cambridge to Stark. 

From Medalia to Golden Gate. 

From St. Cloud, via St. Wendall and Young’s Cor- 
ners, to Holdingsford. 

MISSOURI. 

From Brookfield, via North Salem, Owasco, and 
Kedsville, to Unionville. ; 

From Osceola, via Humansville, to Bolivar. 

From Stoutland, via Hazle Green, Nebo, Pine 
Creek, and Competition, to Hartville. 

From Forsyth, Missouri, via Long Creek, to Berry- 
ville, Arkansas. / ; 
« From Marshfield, via Arno and Gainesville, to 
Batesville, Arkansas. 

From Plymouth to Dunkle’s Store. 

From Richey to Washburn. , 

From Richey, via Newtonia, to Huntsville. 

From Marshfield, via Miteomah, Elma, Ming’s 
Springs, and Eik Creek, to Aurora. ; 

From Marionsville, via Berryville, to Clarksville, 
Arkansas, 

From Marianville, via Flat Creek and Hazle Bar- 
rens, to Huntsville, Arkansas. 

From Ozark, via Goff Creek, to Galena. 


NEBRASKA. 


From Wisver, via Fairfield and Santee City, to 
Niobrara. 
From Hooper, via valleys of Logan and Omaha 
creeks, to Covington. 
OHIO. 


From Wilmington, via Cuba, to Blanchester. 

The bill was reported to the Senate as amend- 
ed, and the amendments wereconcurred in. The 
amendments were ordered to be engrossed 
and the bill to be read a third time. The 
bill was read the third time, and passed. 
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BILLS INTRODUCED. 


Mr. SPENCER asked, and by unanimous | 


i} 


consent obtained, leave to introduce a bill (S. 
No. 316) to protect the lives and property of 
the crews and passengers on board sea-going 
and coasting vessels; which was, by unanimous 
consent, read twice by its title. 

Mr. SPENCER. 
referred to the Committee on Commerce. 

The PRESIDENT pro tempore. 
quires unanimous consent. Is there objec- 
tion to the reference to the Committee on Com- 


I 


if there is no objection I should like unanimous 
consent to have the amendment concurred in. 
r oO 
rhe PRESIDENT pro tempore. The Sen- 


|| ator from Arkansas asks unanimous consent 
| for the consideration of an amendment of the 


I ask that the bill be | 


House of Representatives to a bill of the Sen- 
ate. The amendment will be read. 
Mr. CASSERLY. I suppose it is merely 


i} read for information. 


That re- || 


merce of the bill introduced by the Senator | 


from Alabama? 
tion, and the bill will be so referred. 
Mr. WILSON. I now ask unanimous con- 


sent to call up the bill to carry out the decision | 


of the Supreme Court in regard to soldiers’ 
bounties. It has been amended, I believe, 
satisfactorily. 

The PRESIDENT pro tempore. The title of 
the bill proposed to be considered will be read. 

Mr. WILSON. 
the restrictive rule was adopted and after- 
ward reconsidered. 

The PRESIDENT pro tempore. 
seems to be a difficulty in finding the bill. 

Mr. HARLAN asked, and -by unanimous 
consent obtained, leave to introduce a bill (S. 
Ne. 317) relating to rights of actual settlers 
upon ‘pablie lands ; ; W hich was read a first time 
by its title. 

Mr. HARLAN. This bill passed both 
branches of Congress at the last session, but 
at a very laie hour, and it was lost in the 
enrollment or in the confusion of final adjourn- 
ment. I should like to have it taken up and 
passed now. The Senator from Vermont [ Mr. 
Morri.u] asks to have it read for informa- 
tion, and I shall be g 
way 

The PRESIDENT pro tempore. 
will be read for information, subject to objec- 
tion. 

The bill was read, as follows: 


Beit enacted, &c., That should any settler upon any 
of the partic lands, who made said settlement with 
bona fic 
ions of the homestead or preémption laws of the 
United States, and who hascontinued to reside upon 
and improve the same, or the assigns of any such 
claimant, who has continued such settlement, as 
aforesaid, until judgment may have been, or may 
be, rendered against him by a competent court of 
the United States, such settler shall be entitled to 
all the remedies and reliefs provided by the laws of 
the State in which said lands are located, enacted 
for the purpose of protécting the righ tsof occupyi ing 
claimants. But nothing in this act shall be so con- 
strued as to affect adversely the rights of the United 
States. 


The PRESIDENT pro tempore. Is there 
objection to the consideration of this bill? 

Mr. HAMILTON, of Maryland. I object. 

The PRESIDENT pro tempore. The biil 
cannot be considered, objection being made. 

Mr. HARLAN. Then 1 ask that it be printed 
and laid upon the table. 

Mr. HAMILTON, of Maryland. 
objection to that. 

The PRESIDENT pro tempore. 


I have 


no 


The bill 


The bill was passed before | 


There | 


vlad to have itread in that | 


The bill | 


e intent to enter the same under the provis- | 


will be printed and ordered to lie on the table. | 


Mr. HARLAN alsoasked, and by unanimous 


consent obtained, leave to introduce a bill (S. 
No. 818) to authorize the President of the Uni- 


ted States to ascertain the value of certain lands | 


in the State of Lowa north of the Raccoon fork 


of the Des Moines river held by settlers under | 


the preémption and homestead laws of the 
United States, and subsequent to the settle- 


ment thereof determined by the Supreme | 


Court of the United States to be Des Moines 
river improvement lands; which was read a 
first time by its title, and ordered to lie on the 
table, and be printed. 


ARKANSAS RIVER BRIDGE. 


Mr. RICE. Some time since the Senate 
passed a bill (S. No. 245) amendatory of an 
act authorizing the construction of a bridge 
across the Arkansas river, and the Hcuse 
passed the bill with an amendment, which | 
amendment has been read in the Senate; and 


The Chair hears no objec- || 


| of 


| ing question is, 





| 
| 
il 


The PRESIDENT pro tempore. 


It will be 
read subject to objection. 


The Chief Clerk read the amendment, which | 


was to strike out in the second line of the bill | 


the words ‘* said act,’ 
‘an act to authorize the construction of a 
bridge across the Arkansas river at Little 
Rock, Arkansas, approved July 1, 1870; 


’ and insert in lieu thereof 


to | 


add at the end of the first section ‘the piers | 


said bridge shall be parallel with the cur- 
rent of said river ;’’ and in line eighteen of the 
second section to insert the words ‘‘ by the 
Secretary of War.’’ 

The PRESIDENT pro tempore. Is there 
objection to the present consideration of the 
amendment? 

Mr. CASSERLY. 
in the bill that this whole structure shall be 
under the control of the War Department I 
shall not object ; but otherwise I must object. 


Mr. RICK. 
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Mr. POMEROY. I was going to make 
statementif it was not objected to; but I thought 
I would not make the statement if there was 
any objection. 

Mr. HILL. I ask the unanimous consent 
of the Senate to take up House bill No. 213, 
to authorize the issuing of a certificate of regis- 


try to the brig Michael and Anna. [ will 
| state—— 

Mr. POMEROY. I have not yielded the 
| floor. 


The PRESIDENT pro tempore. 
ator from Kansas is on the floor. 

Mr. HILL. 1 beg pardon. 

Mr. POMEROY. The Senator from Ver- 


The Sen- 


mont inquired of me if some papers from the 


if there is a provision | 


There is such a provision, and 


also a provision that if changes are ever required | 


in the bridge in order to fi acilitate navigation, 


they shall be made at the expense of the com- |} 


pany alone, and not at the expense of the | 


Government. 
Mr. EDMUNDS. I should like to have the 
bill lie over a moment. I should like to look 
at the point of which my friend has last spoken. 
Mr. RICK. It was put in at your suggestion. 
The PRESIDENT pro tempore. 
being made, the bill will lie over. 
BOUNTIES TO SOLDIERS. 

Mr. POMEROY. 


HamiLton] is 
now in his seat. Nothing can be added to it 
that is not germanetoit. Il understood the 
Senator to object because there might be 
amendments offered which would be in the 
nature of legislation, but under the decision of 
the Chair nothing can be moved that is not 
germane. 

The PRESIDENT pro tempore. The pend- 
the Senator from Massachu- 
setts [Mr. Witson] asks unanimous consent 
to proceed to the consideration of a bill, the 
title of which will be read. 


The Chief Clerk read the title of the bill | 


as follows: ‘*A bill (S. No. 219) to carry into 
effect the decision of the Supreme Court relat- 
ing to bounty to soidiers enlisted between the 
3d day of May andthe 22d day of July, 1861.”’ 
Mr. SHERMAN. That is too important a 
matter, I think, to be considered now. Per- 
haps some of these persons ought to be re- 
lieved, but I think the bill ought to go over 


Indian nation and the Indian legislature were 


| in my possession giving authority to this dele- 


gation to consent to the sale of these lands. I 
have those papers. I thought there could be 
no objection to the bill, because the settlers 
had been on these lands for four years; they 


| are willing to pay $1 25 an acre for them; 


| there is no authority to sell. 


and the Indians are willing to take it. The 
settlers have occupied the land for four years ; 
but the Indians cannot get the money because 
This bill simply 


| authorizes the Secretary of the Interior to sell 
|| the lands to the settlers who are on them at 


$1 25 an acre, and allows the Indians to have 
the money, and it provides for the appraisal 
of that portion of the lands not occupied. 
Mr. SHERMAN. Are the settlers on the 
land without authority of law? 
Mr. POMEROY. ‘The lands were embraced 
| in the treaty, but by a mistake the fourth arti- 


\| cle of the treaty was numbered the third, and 


Objection 


If there be no objection, | 
I should be glad to have the bill I spoke of 

| this morning considered at this time. 
| Senator from Maryland [Mr. 


The | 


| . * ‘ . 7 
|| subject to take up in this informal way. 
| 





until the next session and be examined into. | 


The PRESIDENT pro tempore. 
ator from Ohio objects. 

SALE OF KANSAS CHEROKEE LANDS. 

Mr. POMEROY. I ask unanimous con- 
sent to proceed to the consideration of the 
bill (S. No. 272) to provide for the sale of cer- 
tain Indian 
‘* Cherokee strip.’’ 

The PRESIDENT pro tempore. Is there 
objection to the present consideration of the 
bill? 

Mr. EDMUN 
over fora ga 

The PRESIDENT pro tempore. 
over. 

Mr. CASSERLY. Ithink the Senator from 
Kansas should make some statement in regard 
to the bill 

The PRESIDENT pro tempore. 


ator from Vermont objects. 


The Sen- 


I think it had better lie 





It will lie | 


The Sen- | 


lands in Kansas known as the | 


| they could not adwinister uponit. They were 
| treated for and ceded to the United States and 
the settlers went on under the treaty. 
Mr. SHERMAN. How much is it? 
Mr. POMEROY. It is a strip two miles 
wide and extends almostto the western bound- 
| ary of the State. 
Mr. SHERMAN. It isa pretty important 
I do 
| not know anything about it. 


Mr. POMEROY, 


It has been brought up 
| here several times. 


I moved it as an amend- 
; ment on the appropriation bill, and Senators 
said it was not germane to that bill, but if it 
could be considered by itself they would not 
| object. Then the Committee on Indian Affairs 
| considered the subject again, and had before 
| them the representatievs of the Indians. I 
| believe the Senator from Kentucky [Mr. 
Davis] has been familiar with the matte: 
| several Senators have been; and I supposed 
| there could not be the least objection to the 
| bill. 
| Mr. DAVIS, of Kentucky. I am pretty well 
acquainted with this subject. The land is what 
| is called the Cherokee strip along the Kansas 
| southern line. It is about one mile wide at one 
end and two miles at the west end. The coun- 


| 
| 
cil and representatives of the Cherokees them- 


selves want the land sold. I have a request 
here on my desk from three or four of them, 
men of intelligence, now attending Washing- 
ton city, who want it sold. ‘There is but one 
objection to the sale, and that is this: there 


| are a portion of the lands that are worth $1 25 


| worth half as much. 


| them; 


an acre, and there are a portion that are not 
By the bill they are to be 
sold to the aioe for not less than $1 25 an 
acre. ‘The Cherokees, who are men of intelli- 
gence and understand the subject very well, 
are willing to accept the terms and desire the 
bill to be passed. 1 therefore hope the bill will 
be passed. 

The PRESIDENT pro tempore. 
sideration of the bill objected to? 
Senator from Vermont object to it? 

Mr. EDMUNDS. I bave looked at a doc 
ument, which appears to bea proper one, from 
the council of the nation authorizing the per 
sons who have made this arrangement, and 
who wish to have it carried out, to act for 
and being satisfied of that fact, I do not 


Is the con- 
Does the 
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feel it to be my duty to interpose any further 
objection 


Mr. CALDWELL. I hope there will be no 


eT to this u 


The Chair 
tes ands that = objection is withdrawn. 
Mr. CALDWEI 


the agent of the 


fhe PRESIDEN] pro tempore. 


I was going to say that 
{ oe is now here, and 


ettlers are going in there rapidly. All they 
ask is that they nay be authorized to buy and 
pay for this land =] 25 an acre. The matter 
has been In Ccontrove ray fora good while, and if 


nportant to thy it section of the country that 
i! ould be ge tiled, ] hope the bil | wi \l pass. 

lhe PRESIDEN] pro tempore. The objec 
tion is withdrawn 

Mr. ROBERTSON. TI object. I wish to 
ascertain from the Chair whether the consid 
eration of this bill or any other bill is not in 
violation of the rule adopted by the Senate? 

The PRESIDENT It is, and 
it can only be done by unanimous consent, as 
all other rules can be su pended. 

Mr. ROBER TSON. Then, inasmuch as the 
Senate have cast off a measure which, in my 
opinion, is more important than any measure 
that has been or can be presented to the Sen- 
ate, I 
or any other bill. 

the PRESIDENT pro tempore. 


] elng made, the 


pro te mpore. 


Objection 
bill hes over, 


BRIG MICHAEL AND ANNA, 


Mr. HILL. 1 


nmoment ago. 


renew the request I made 
l ask the unanimous consent 
Senate that this little bill, House bill 
suthorize the issuing of a certifi 
to the brig Michael and Anna, 
which passed the House after full considera 
tion, be put on its passage 1 hold in my hand 
Kepresentative from Georgia, 


of the 
NO. 215, to: 


cate ot registry 


letter trom the 


whit ves in the city of Savannah, in which he 
sets forth the fact that the vessel was an aban 


doned vessel called the 


Michael and Anna; 
wii a | rencn hip a 


bandoned at sea, and was 
ased by Marshall & Brother, of 
e city of Savannah, for $4,000. 

held it and they have repaired the 


sold and purch 
Chey have 
vessel. It 
is of no account to them unless they can have 
statement of the 
Representative, and upon it | suppose the bill 
passed the House. He says everything in re 
gaurd to it, all regular, is in the Treasury. I 
have not all the papers before me, but I have 
ent to the House lor them. 


t registered. ‘This is the 


] have submitted 
chairman of the Committee 
on Commerce, who says he is satisfied with 
them, and | have no doubt they are all right. 


li e papers t ythe 


shall object to the consideration of this 


Ll hope the Senate will allow the bill to be } 


pMASSE d, bec ause the vessel lie Ss there of no use 
io its owners, and we have few enough com- 
mercial ships now employe d, any Way. I think 
iL OULDL Lo pass 


Is there 
present consideration of the 


the PRESIDENT pro tempore 
obiecuon Lo the 
bill? 

Mr. ROBERTSON. I regret very much to 
be obliged to object to this bill; but it only 
iffects the r bill which 
| desired to have considered affects the 
of many, hat being ruled out, 
everything else. 

The PRESIDENT pro tempore. 


being made, the 


ights of a few, while the 
rights 
and t 


Objection 
bill cannot be considered. 
BRIDGE AT ST. JOSEPH, MISSOURI. 

Mr. SCHURZ. I ask unanimous consent 


to proceed to the consideration of the bill (H. 


it. No. 883) to authorize the construction of a 
bridge across the Missouri river at or near St. 
Joseph, ae ssouri. 

RESIDENT pro tempore Is there 

‘ to the prese a consideration of the 

Mr. ROBERTSON, — I object 

Mr. CALDWELI Il; se also to object to 
tili 


SUIP WILLIAM F. STORER 
Mr. FENTON. I ask the unanimous con- 


sent of the Senate to put House bill No. 322, 


I object to 


to authorize the Secretary of the Treasury to 
change the name of the ship William F. Storer, 
on its passage. If there is any objection, of 
course I shall not urge it; but I presume there 
will be none. Itisa House bill. 

Mr. ROBERTSON. I object. 

Mr. FENTON. Allow me to appeal to my 
friend from South Carolinain this case. This 
bill simply authorizes the change of the name 
of a vessel. It involves no principle, but only 
the formal practice of legislative bodies. It 
passed the House of Representatives a few 
days ago by unanimous consent. 

Mr. ROBERTSON. I regret that I am not 
able to comply with the wish of the Senator 
from New York. I must object to the bill. 

The PRESIDENT protempore. The Senator 
from South Carolina persists in his objection. 

EXECUTIVE SESSION. 

Mr. CONKLING. 
the Senate ? 

The PRESIDENT pro tempore. Nothing. 

Mr. CONKLING. As there are two con- 
ference committees for the reports of which 


| We are waiting, I suggest that we had better 


adjourn, unless some Senator desires an exec- 
utive session. 

Mr. SHERMAN. 
executive session. 

Mr. CONKLING. If any Senator wishes 
an executive session, I will make that motion. 

The PRESIDENT pro tempore. The Sen- 
ator from New York moves that the Senate 
proceed to the consideration of executive busi- 
hess, 


We had better have an 


The motion was agreed to; and the Senate 


| proceeded to the consideration of executive 


business. After thirty-three minutes spent in 


executive session the doors were reopened. 
SHIP WILLIAM F. STORER. 

Mr. FENTON. TI renew my request that 
House bill No. 322 be put on its passage. 

The PRESIDENT pro tempore. 
objection? The Chair hears none. 

Ihe bill (S. No. 822) to authorize the Secre- 
tary of the Treasury to change the name of the 
ship William F. Storer was read the second 
time, and considered as in Committee of the 
Whole. It proposes to confer on the Secretary 
of the Treasury authority to change the name 
of the ship William F. Storer, of which Charles 
ft. Marshall & Co., of the city of New York, 
are the agents and ship’s husband, to that of 
Hamilton I‘ish, and to grant to the vessel a 
register in the name of Hamilton Tish; and 
the vessel is to be exempted from any addi 
tional tonnage dues in consequence of the 
change of name. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

PENNSYLVANIA MILITARY LEGION 

Mr. SCOTT. Lask unanimous consent to 
put on its passage a House bill authorizing the 
Secretary of War to place certain cannon at 
tht disposal of a military association in Phila- 
delphia. 

There being no objection, the bill (H. 


Is there 
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No. 886) authorizing the Secretary of War to | 


place certain condemned cannon at the dis- 
posal of the Pennsylvania Military Legion of 


the city of Philadelphia was read the second | 


time, and considered as in Committee of the 
Whole. It provides for placing at the disposal 


of the Pennsylvania Military Legion of the city | 


of Philadelphia twelve condemned cannon, to 
be used in the erection of a monument in their 
cemetery. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

BRIDGE AT 8 MISSOURT. 

Mr. SCHURZ. I ask unanimous consent 
of the Senate to proceed to the. consideration 
of House bill No. 883, to authorize the con- 


JOSEPH, 


struction of a bridge across the Missouri river 


at or near St. Joseph, Missouri. 


Isthere anything before || 


Mr. CALDWELL. I object. 

The PRESIDENT pro tempore. The )ilj 
cannot be considered, objection being made, 

SCHOOL SYSTEM. 

Mr. STEWART. I desire unanimous econ- 
sent to offer a resolution proposing an amend- 
ment to the Constitution of the United States, 
and [ ask that it-be read for information, and 
if there be no objection, that it be printed and 
referred to the Committee on the Judiciary, 

nq BLAIR. 1 object. 

. STEWART. Levit be read for inform. 
‘aoe 

The PRESIDENT pro tempore. Does the 
Senator from Missouri object to its being read 
for information? 

Mr. BLAIR. 1 object to it coming in, 

Mr. HILL. I ask that the Senate take up 
the bill for the registry of the brig Michael and 
Anna. It isa House bill which | explained 
this morning. There is no objection to the 
bill, and it is a matter of form, I| take it. 

Mr. CONKLING. Without intending to 
interrupt the honorable Senator from Georgia, 
if the honorable Senator from Nevada is not 
accorded the courtesy of having a resolution 
read for information, [ think hardly any other 
Senator will ask to have business done. 

Mr. STEWART. No more business will be 
done this session. 

Mr. CONKLIN ( I hope nobody will ob- 
ject to the Senator having his resolution read 
for information. 

Mr. HILL. I certainly would not. 

Mr. CONKLING. No; I did not under- 
stand the Senator to object, and I do not know 
who did, but some ore objected. 

Mr. BLAIR. 1 objected to its consideration. 

The PRESIDENT pro tempore. Is there 
objection to reading the resolution? The Chair 
hears none, and the resolution will be read for 
information. 

the Chief Clerk read as follows: 

A joint res@lution proposing an amendment to the 
Constitution of the United States. 

Beit resolved by the Senate and House of Representa - 
tives of the United States of America in Congr. 8s assem- 
bled, (two thirds of both Houses concurring therein,) 
That the following artic'e be submitted to the Lezgis- 


latures of the several States, and when adopted by 
three fourths of the States shall become a part of 


| the Constitution of the United States, and known as 


i) know. 


article sixteen of amendments to said Constitution: 
ArticLe XVI. 

Section 1, There shali be maintained in each State 
and ‘erritory asystem of free cominon schools; but 
neither the United States nor any State, Territory, 
county, or municipal corporation shall aid in the 
support of any school wherein tbe peculiar tenets 
ot any religious denomination are tuught. 

Sec. 2. Congress shail have power to enforce this 
article by appropriate legislation, 


The PRESIDENT pro tempore. Is there 
objection to the introduction of the resolution ? 

Mr. BLAIR. I object. 

BRIG MICHAEL AND ANNA, 

Mr. HILL. 1 renew my request to take up 
House bill No. 213 for consideration. 

The bill (H. R. No. 218) to authorize the 
issuing of a certificate of registry to the brig 
Michael and Anna was read for information. 

Mr. CORBETT. Was this bill referred to 
the Committee on Commerce? 

Mr. HILL. In the House, and passed there ; 
and 1 have a letter here to which I called 
attention before. 1 have also submitted the 
papers to two of the members of the Commit- 
tee on Commerceof the Senate, the chairman 
being one, and he said he had no objection to 
the bill. JL would have had it referred if time 
allowed. I hold in my hand a letter from a 
member of the House of Representatives whe 
lives in the city of Savannah, where this ves- 
sel lies. He states that this was a Irench 
brig abandoned, which was sold and bought 
for $4,000 and has been fully repaired. 

Mr. oor BETT. What was the value o} 
the repairs piaced on hei 


Mr. HEL L. I have not the specific amount; 


bat I presume, being abandoned, it must have 
[ do not 
I have a letter here from the owners, 


been more than the original cost. 
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saying that they have been at considerable 
e) xpense. 

Mr. CORBETT. Does it come within the 
rule? There is a certain rule established by 


ae 


the committee within which they will pass such || 


a bill. 

Mr. HILL. 
says. He says, in a letter to me, ‘‘ the records 
of the Treasury show that the whole matter is 
all right and legal,’’ and this was shown to the 
House, or else it could not have passed. It 
passed there without objection. 

Mr. CORBETT. 
Secretary of the Treasury? 


Mr. HILL. 


I will state what Mr. Paine || 


Is there a letter from the | 


be continued until the 
and that the Secretary 
and pay the same, 


end of the present month; 
is hereby directed to allow 
I believe this is a resolution that has been 
adopted very often. These boys have done 
very well indeed, and merit this little tribute. 

The PRESIDENT pro tempore. The Chair 


hears no objection to the present consideration 
of the resolution. 


| 
| 
| 


That is in the House, and the || 


member was over here and told me he had the |} 


Clerk looking up the papers. 
account of the press of time that I urge it 
now. 

Mr. POMEROY. Has it been reported by | 
the Committee on Commerce? 

Mr. HILL. It has been, inthe House, not 
here. It has not been submitted to the com- 
mittee here. 

Mr. POMEROY. I do not believe in pass- 
ing bills which have not been reported by com- 
mittees. I should have no objection to the 
bill if the committee reported it. 


The PRESIDENT pro tempore. Does the | 
| 


Senator from Kansas object? 

Mr. HILL. It was reported in the other 
House, but has not been referred here. It is 
only the pressure of time that makes 
portant that it should be acted on now. There 
can be no mistake about it, for there is no 
more honorable man than Mr. Paine, who 
alleges what he knows of the matter person- 
ally. 
The PRESIDENT pro tempore. 
objection ? 

Mr. CORBETT. It may be all right, but 
still we ought to have a letter from the Secre- 
tary of the Treasury. 

Mr. HILL. ‘That is in the other House. 

The PRESIDENT pro tempore. ‘The Sen- 
ator from Oregon objects. 

Mr. HILL. 
made. I can send over to the House and pro- 
duce the papers. 


Is there 


The PRESIDENT pro tempore. Being 
objected to, the bill goes over. 
RECESS. 


Mr. SHERMAN. I submit a motion that 
the Senate take a recess until three o’clock. 

Mr. SUMNER. Had we not better adjourn? 

Mr. SHERMAN. We can get through 
to-night or to-morrow. I submit the motion. 

Mr. SUMNER. We might as well adjourn. 

Mr. MORTON. ‘There is nothing left to do 
but receive and act on the reports of two 
conference committees. 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio moves that the Senate do now 
take a recess until three o’clock. 

Mr. CONKLING. I wish to suggest to the 
Senator from Ohio, who makes this motion, 
that some time has elapsed since it was first 
talked of, and he had better say half past three 
o'clock, to give these committees time. 

Mr. SHERMAN. In deference to the Sen- 
ator from Vermont, who has charge of one of 
those conference committees, I will say half 
past three. 

The motion was agreed to; and (at one 
o’clock and forty-five minutes p. m.) the Sen- 
ate took a recess until half past three o'clock. 

The Senate resumed its session at half past 
three o’ clock 


p. m. 

Mr. SUMNER. I move that the Senate 
adjourn. 

Mr. THURMAN. Will the Senator with- 
draw that motion for one moment? 


Mr. SUMNER. If the Senator desires. 
PAY OF PAGES. 
Mr. THURMAN. I ask unanimous con- 


sent to offer a resolution in regard to the pay 
of the pages: 


| 


| 
| 
| 
| 


it im- | 


It is only on || 


1] 





I hope objection will not be | ‘ 
| a committee 7 


| 









The resolution was agreed to. 

PAY OF COMMITTEE 

Mr. RAMSEY. I desire to offer a resolu- 

tion of the same character in regard to the 

clerks of committees, paying them for the resi- 

due of the month, which has always been cus- 
tomary, I understand: 


Resolved, That the Secretary of the Senate be, and 
he is hereby, authorized and directed to pay the 


CLERKS. 


|} committeecierks of the Senateduring the remainder 


of the present month. 
The resolution was considered by 
mous consent, and agreed to. 


BARK A. L. 


Mr. WILSON. I ask unanimous consent 
to call up the bill to issue an American regis* 
ter to the bark A. L. Palmer. I will say that 
it is recommended by the Secretary of the 
Tre 2asUry, and has p: assed the House of Rep- 
resentatives unanimously, and I take it there 
will be no objection to it. 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts asks unanimous con- 
sent to proceed to the consideration of the bill 
(H. R. No. 330) to issue an American register 
to the bark A. L. Palmer. 

Mr. CONKLING. Let the bill be read for 
information. 

The Chief Clerk read the bill. 

Mr. CONKLING. Is not that the bill which 
was proposed to be considered an hour or two 
ago, and to which objection was made? 

Mr. CORBET. No; itis another bill. I 
have a letter from the Secretary of the T'reas- 
ury on the subject. I have examined the 
papers and I believe the bill is all right. 

Mr. CONKLING. Has it been referred to 


> 


unani- 


PALMER, 


Mr. CORBETT. Not referred to any com- 
mittee, but it has passed the House of Repre- 
sentatives. 

Mr. WILSON. It unanimously passed the 
Honse, and is recommended by the Secretary 
ofthe Treasury. 

Mr. CONKLING. Ido not wish to inter- 
pose objection to this bill or any other bill. 
The rule which we adopted was to relieve me 
and others from the responsibility of objecting 
in individual cases. Here is a bill which has 
not been referred to a committee. It relates 
to a subject which ought in all instances, | 
submit, to be carefully examined. Changing 


the names of vessels, granting registers to 
| vessels, vessels which have been under a for- 


| o’clock and thirty-five 


| 
| 
| 


eign flag, in all formsin which these questions 
are presented, if there are reasons 
giving privileges which the 
not accord, those reasons ought to be stated. 
Now, I am not going to object to this bill, but 
it seems to me that we ought either to go into 
general legislation with reports regularly made 
by committees, or we ought to stand by the rule. 

Mr. STEWART. I move that the 
do now adjourn. 

The motion was agreed to; 


special for 


Senate 


and (at three 
minutes p. m.) the 
Senate adjourned. 


* REPRESENTATIVES. 
April 17, 1871. 
at twelve o’clock m. Pray: 


Rev. J. G. Burter, D. D. 


HOU SE 
ee 
The House met 


by the Chaplain, 


‘] he Journal of oat irday last Was re ad and 
approved. 
DEFICIENCY APPROPRIATION BILL 
The SPEEA KER announced the ap ment 
| of Mr. Dawes, Mr. Ke.ury, and Mr. ‘Geo K as 


Resolved, That the pay of the pages of the Senate ij the committee of conference upon the part of | 


general law does | 
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the House on the disagreeing votes of the two 
Houses on the bill (H. R. No. 19) making 
appropri the payment of additional 
and messengers in the Pension Office, 
and for other purposes. 


ations for 
ts lerks 


ORDER OF 

The SPEAKER. This being 
first business in order will 
States and lerrit 
of Maine, 


Tint 
resoiul 


BUSINESS. 
Monday, 


be the call of 


the 
the 
ginning with the State 
introduction of bills and joint 
ions for reterence to 
committees 


ories, be 
for the 
their 
unted, and not to be 
ider. Under 
State 
order for 


appropriate 
when app 
brought back by motions to recons 
this call 


and 


inemorials and resolutions of 
territorial Legislatures are in 
printing and saieennnn 

DUTIES ON SIILP-BUILDING MATERIALS. 

Mr. HALE introduced a bill (H. R. No. 889) 
to relieve American-built vessels and steamers 
from import duties laid upon materials and 
articles entering into their construction, repair, 
and use; which was read a first and second 
time, referred to the Committee on Commerce, 


and ordered to be printed. 
. RICHARD M. GREEN. 
Mr. HALE also introduced a bill (IL. R. 
No. 390) for the payment of Richard M. Green 


| for the use of his patent in the United States 


| referred to the 
and ordered to be printed, 


Navy by the Government; which was read 
first and second time, and referred to the 
Committee on Naval Affairs. 

ALBERT W. GRAY. 


ARD introduced a biil (H. 
relief of Albert W. Guana 
was read a first and second time, referred 
to the Committee on and ordered to 
be printed. 
PUBLIC BUILDING, HARTFORD, CONNECTICUT, 
Mr. STRONG introduced a bill (11. tt. No. 
392) to provide for a building for the use of 
the post office, custom-house, pension office, 
United States cireuit and distri , and 
internal revenue Hartford, Connee 
ticut; which was read a first second time, 
referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 


Mr. WILL 


391) for the 


R. No. 


which 


Patents, 


‘tf cour 
othces at 


and 


JUDICIAL DISTRICT, NEW YORK. 

Mr. DUELL introduced a bill (IH. R. No. 
to create and establish an additional judi- 
cial district to be called the 
f New York, and to make further provisions 
in relation to the courts of the United States, 
in said State; which*was read a first and see 
ond time, and referred to the Committee on 


333) 


northern district 


the Judiciary. 
PUBLIC BUILDING, SYRACUSE, NEW YORK. 
Mr. DUELL also introduced a bill (H.R. 
No. 394) to authorize the erection of a build 
ing at the city ol Sy racuse, New York, for the 


accommodation of 
States courts; 


the post office and United 
which was read a first and see 
ond time, referred to the Committee on Public 
Buildings and ordered to be 
printed. 

JUDGMENTS IN FAVOR OF It 

Mr. DUK LLalso introduced a bill | 
395) to facilitate 
favor of the Uni 
which w 


' 
Grounds, 


and 
NITED STATES. 
H. R. No. 
the collection of judgments in 
ted States, and for other pur- 
t econd time, 


as read a first and 


Committee on the 


poses ; 


Judiciary, 


SAMUEL C. REED. 


Mr. DUELL also introduced a bill (H. R. 
No. 396) granting a pension to Samuel C, 
teed, of Onondaga couuty, New York; which 

ad a first and second time, referred to 
Committee on IJnvalid Pensions, and 
ordered to be printed. 
APPROPRIATION OF CONDEMNED ORDNANCE, 
Mr. MERCU RK introduced a bill (H. R. No. 


397)to appre priate oO} dand condemned | 
cannon for yidiers’ ents 


terics; which was read a first and second time, 


VrOnZze 


ane d ceme- 


monun 


rind Notre cra 


ee ee 
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referred to the Committee on Military Affairs, 
and ordered to be printed. 


ANN WALLACE 


I = ih, of Pennsylvania, introduced 


a bill (H. R. No. 398) for the relief “d Aan 
Wallace, a yw of Captain John Wall , of 
Indiana county, Pennsylvania; w hic h was 
read a first and second time, and referred to 


the Committee on Invalid Pensions. 
PROTECTION OF EMIGRANT 

Me. MeCLIELL AND presente: d reso 
lution of the Legislature of Pennsylvania, re- 
questing the Senators and Rey presentatives I . 
Congress from that State to vote for addition: 
legislation protecting emigrants in this coun- 
ry; which was referred to the Committee on 
Commerce, and ordered to be printed. 

PENSIONS, 

Mr. L. MYERS pre ented a bill iH. It. No. 
399) amending the act entitled ‘‘An act to 
grant pensions,’’ approved July 14, 1862; 
which was read a first and second time, re 
ferred to the Committee on Pensions, and 
ordered to be print d. 

JOUN ALLEN BIRCKITEAD, 

Mr. L. MYERS also introduced a bill (TH. 
hi. No. 400) for the relief of John Allen Birck 
head; which was read a first and second time, 
and referred to the Committee of Claims 

MARY ANN SHULTZ. 

Mr. L. MYEI also introduced a bill (HU. 
R. No. 401) cathe a pension to Mary Ann 
Shultz; which was read a first and second time, 
and referred to the Committee on Pensions. 


PENSIONS 
Mr. STORM introduced a bill (IL. R. No. 
402) to amend an actentitled ‘* An act supple- 


mentary to an act approved July 4, 1864; 
which was read a first and second time, and 
referred to the Committee on Pensions. 
TONNAGE DUTIES 
ARCHER introduced, by request, a bill 

(Hl. R. No. 403) to reénact the act apptoved 
March 17, 1800, entitled ** An act declaring the 

sent of Congress to certain acts of the States 
of Maryland and Georgia;’’ which was read a 
first and second time, and referred to the 
Committee on Commerce. 

PAYMENT FOR SUPPLIES. 

Mr. HARRIS, of Virginia, introduced a 
bill (H. R. No. 404) to pay for quartermaster 
and commissary stores when purchased and 
accepted without requiring an oath of past 
loyalty ; which was read a first and second 
time, referred to the Ci ymmittee on the Judi- 
ciary, and ordered to be printed. 


WAR OF 1812 


Mr. HARRIS, of Virginia, also introduced 
a bill (H. R. No. 405) to amend an act grant- 
ing pensions to the survivors of the war of 
1812 who served sixty days, and to their 
widows, so as to strike out so much of said 
bill as requires the widow to have been mar 
ried before the treaty of peace; which was 
read a first and second time, and referred to 
the Committee on Revolutionary Pensions 
and War of 1812. 

REMOVAL OF CAUSES, ETC. 

Mr. PORTER introduceda bill (H. No. 
106) for removal of civil and ae causes 
from the State courts to the Federal courts, 
aud the commencement of such causes there- 
in in the States herein named, and for the 
removal of all legal and political disabilities 
imposed by the third section of the fourteenth 


article of the amendments to the Constitution | 


the United States from all persons, and to 
enforce the provisions of the said fourteenth 
article, and for other purposes ; which was read 
u first and second time. 

Mr. PORTER. I ask that it be referred to 
the Committee on Re construction. 

Mr. BECK. I move that it b2 referred to 


the Committee on the Judiciary. There isno 
Committee on Reconstruction. 
The bill was referred to the Committee on 
the Judiciary, and ordered to be printed. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Goruam, 
its Secret: ary, notified the House that the Sen- 
ate, in the absence of the Vice President, had 


elected Hon: Henry B. Anruony, a Senator | 


from Rhode Island, President pro tempore. 
REMOVAL OF DISABILITIES. 

Mr. DOX introduced a bill (H. R. No. 407) 
to remove legal and political disabilities from 
John W. Wigginton, I’rancis M. Kirby, Sam- 
uel K. MeSpadden, John Howard, Jesse D. 
Prince, S. W. Cameron, and G. B. Douthil; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 

A.D. BRAZEALE, 


Mr. TURNER introduced a bill (H. R. No. | 


108) to remove the disabilities of A. D. Bra- 


zeale, of Dallas county, Alabama; which was || 
read a first and second time, and referred to | 


the Committee on the Judiciary. 
F. M. CORDEIRO. 
Mr. MONROE. 
duced a bill authorizing the proper account- 
ing oflicers of the Treasury to settle with I’. 
M. Cordeiro. I ask that it be printed. 


There was no objection; and it was so |! 


ordered. 


WILLIAM WARD AND OTIIERS. 


Mr. RICK, of Kentucky, introduced a bill | 


I. Rh. No. 409) to relieve William Ward and 
others. of Kentucky, from the legal and politi- 
cal disabilities imposed by section three of the 


fourteenth article of amendments to the Con- | 
stitution; which was read a first and second | 
time, and referred to the Committee on the | 


Judiciary. 
REVOLUTIONARY CLAIMS. 
Mr. ARTHUR introduced a bill (H. R. No 


110 ) to provide for the settlement of the claims 


of the otticers and soldiers of the revolutionary | 


army, and the widows and children of those 
who died in the service; which was read a first 
and second time, referred to the Committee on 


Revolutionary Pensions and War of 1812, and || 


ordered to be printed. 
BOUNTY LANDS TO SOLDIERS AND SEAMEN. 
Mr. HOLMAN introduced a bill (H. R. No. 
411) granting bounty lands to soldiers and sea- 
men of the Army and Navy of the United 
States in the late war; which was read a first 
and second time, referred to the Committee on 


the Publie Lands, and ordered to be printed. 


COMMERCE AMONG TITE STATES. 
Mr. MARSHALL introduced a bill (H. I. 


No. 412) to promote commerce among the 


| States, and to cheapen transportation of the | 


mails and military and naval stores ; which was 


read a first and second time, referred to the | 
Committee on Commerce, and ordered to be | 


printed. 
ILARRISON B. BRANCH. 
Mr. PARKER, of Missouri, introduced a 


bill (H. R. No. 413) authorizing the Com- | 
missioner of Indian Affairs to examine and | 
| adjust the accounts of Harrison B. Branch, 


late superintendent of Indian affairs ; which 
was read a first and second time, referred to 


| the Committee on Indian Affairs, and ordered || 


to be printed. 
LOUISIANA AND NEW MEXICO RAILROAD, 
Mr. HANKS introduced a bill (H. R. No. 


| 414) to incorporate the Louisiana, Arkansas, 
| and New Mexico Railroad Company; which 


was read a first and second time, referred to 


| the Committee on Railways and Canals, and 


ordered to be printed. 
INDIAN RESERVATIONS IN MICHIGAN. 


Mr. WALDRON presented a joint resolu- | 


tion of the Legislature of Michigan, in relation | 


A few days ago I intro- || 
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to Indian reservations in Michigan ; which was 
referred to the Committee on the Public Lands, 
and ordered to be printed. 

JAMES ROCK. 


Mr. SUTHERLAND introduced a bill (H, 


_R. No. 415) for the relief of James Rock, of 


Saginaw, in the State of Michigan; which was 
read a first and second time, ‘referred to the 
Committee on Military Affairs, and ordered to 
be printed. 
BRIDGE ACROSS PORTAGE LAKE. 
Mr. SUTHERLAND also introduced a bj]| 


| (H. R. No. 416) to authorize the construction 
| of a bridge across Portage Lake at or near 


the villages of Houghton and Hancock, Michi- 
gan; which was read a first and second time, 
referred to the Committee on Commerce, and 
ordered to be printed. 


PAYMENT OF KANSAS MILITIA. 


Mr. LOWE introduced a bill (H. R. No 
417) making an appropriation for the payment 
to the State of Kansas of moneys expended for 
the United States in enrolling, equipping, and 
provisioning militia forces to aid in suppress- 
ing the rebellion ; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 

PRESTON PLW. 

Mr. DAVIS introduced a bill (H. R. No. 

418) to relieve Preston Pew, of Wood county, 


|| West Virginia, from the leval and political 
| disabilities imposed by the fourteenth amend- 


ment of the Constitution of the United States; 

which was read a first and second time, and 

referred to the Committee on the Judiciary. 
LAND GRANT TO NORTIT CAROLINA. 

Mr. LEACH introduced a joint resolution 
(H. R. No. 46) granting public lands to North 
Carolina for purposes of public education ; 
which was read a first and second time, re- 
ferred to the Committee on the Public Lands, 
and ordered to be printed. 

SCILOOL LANDS IN NEBRASKA. 


Mr. TAFFE presented a memorial of the 


|| Legislature of the State of Nebraska, relative 
| to the title to school landsin that State ; which 


was referre d to the Committee on the Public 
Lands, and ordered to be printed. 


PUBLIC EXPENDITURES. 
The SPEAKER. The States and Territo- 


ries having been called through for bills, the 


next business in order during the morning hour 
is the call of the States and Territories for res- 
olutions for present consideration. At the 
expiration of the morning hour on Monday 
last the call rested with the State of New 


| Hampshire, and the gentleman from New 
|| Hampshire [Mr. Be.u] had offered the resolu- 
| tion which the Clerk will now read. 


The Clerk read as follows: 


Whereas the Government of the United States 
was established by the people for their own protec- 
tion and benefit, and should be administered on the 
strictest principles of frugality and economy in its 
expenditures, and that ne money should be taken 


| from the people by taxation except to supply the 


necessary wants of the Government administered 
upon such principles; and whereas the money an- 
nually raised by taxation upon the people should 
not exceed the sum of $250,000,000, said sum being 
amply sufficient to prov ide for the ordinary expend- 
itures of the Government, the payment of the inter- 
est of the public debt, and in part liquidating the 
interest of said debt: Therefore, ; 
Resolved, That this House disapproves the inordi- 
nate taxation to pay off immense sums of the pub- 
lie debt, as heretofore practiced by the Secretary of 
the Treasury, and would limit the sum for the prin- 


|| cipal of said debt to $25,000,000. 


The SPEAKER. The pending motion when 
the morning hour expired on Monday last was 
for the previous question, and the question now 
is will the House second the previous question. 

Mr. COX. Would it bein order to move 
to lay the resolution on the table with a view 
to get a test vote of the House upon it? 

The SPEAKER. It would. 

Mr. COX. I make that motion, intending 
to vote the other way. 
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Mr. KELLEY. Would it be in order to 


move to refer the resolution to the Committee | | to the resolution. 


of Ways and Means? 

The SPEAKER. It will be in order éf the 
yrevious question is not sustained. 

Mr. MAYNARD. If the previous ques- 
tion is not sustained, will it be in order to 
debate the resolution ? 

The SPEAKER, 
the previous question the gentler nan from New 
York [Mr. Cox] moves to lay the resolution on 


the table, and as to the sequence of motions || 


the Chair respectfully refers gentlemen to the 
rules. 


Mr. MAYNARD. I wish to debate the res- 
olution. 
Mr. COX. I will withdraw my motion if a 


test vote can be had on a motion to refer the 
resolution. 


Mr. KELLEY. I will move to refer the res- 


Pending the demand for | 


i} 


| 


the call for the previous question on agreeing 


Mr. MAYNARD. 
resolution. 

The SPEAKER. If the House should re- 
fuse to second the call for the previous ques- 


desire to debate the || 


tion, the Chair will recognize the gentleman 


| from Tennessee [Mr. Maynanp] to debate the 


resolution. 
Mr. KELLEY. Would not the motion to 
refer then be in order ? 


The SPEAKER. 


Should a gentleman rise 


| todebate the resolution, it would go over under 


olution to the Committee of Ways and Means, || 


and we can take the yeas and nays on that. 
Mr. HOLMAN. ‘There has been no Com- 
mittee of Ways and Means appointed this ses- 
sion. 
Mr. KELLEY. Well, the Committee of 


Ways and Means when appointed. 
Mr. COX. 


the resolution on the table, and cnit I demand | 


the yeas and nays. 


Mr. KELLEY. When that eiisltinds is beaten | 


I will move to refer the resolution. 
The yeas and nays were ordered. 
The question was taken; and it was decided 

in the negative—yeas 3, nays 163, not voting 

64; as follows: 

YEAS—Messrs. Maynard, Sprague, and Taffe—3. 
NAYS—Messrs. Acker, Adams, Archer, 
Averill, Barber, Barry, Beatty, Beck, Bell, 


Bigby, 
Bingham, Bird, Austin Blair, Braxton, 


Bright, 


George M. Brooks, James Brooks, Buckley, Buftlin- | 


ton, Burchard, Burdett, Benjamin F. 
well, Cobb, Coburn, Conger, Cook, ae Cox, 
Creely, Crossland, Davis, Dawes, De Large. Don- 
nan, Dox, DuBose, Duell, Duke, Dunnell, Eames, 
Edwards, Eldridge, Farnsworth, Farwell, Finkeln- 
burg, Forker, Charles Foster, Garfield, Garrett, Getz, 
Golladay, Griffith, Halsey, Handley, Hanks, Harmer, 
Harper, George E. Harris, John T’. Harris. Havens, 
liawley, Gerry W. Hazleton, John W. Hazleton, 
llereford, Hibbard, Hill, Hoar. Holman, Hooper, 
Kelley, Kendall, Kerr, King, Kinsella, Lamport, 
Lansing, Leach, Lewis, Lowe, Manson, Marshall, 
McClelland, McCormick, McIntyre, McJunkin, Mc- 
Kee, McKinney, Me Neely, Mercur, Merriam, Mer- 
rick, Benjamin. F. Meyers, Monroe, Morgan, Leon- 
ard Myers, Niblack. Packard, Packer, Palmer, lsaac 
C. Parker, Peck, Pendleton, Aaron F. Perry, Eli 
Perry. Platt. Poland, Porter, Potter, Prindle, Ran- 
dall, Read, Edward Y. Rice, John M. Rice, Ritchie, 
Ellis H Roberts, William R. Roberts, Logers, Rusk, 
Sawyer, Scofield, Seeley, Shanks, Sheldon, Shella- 
barger, Sherwood, Shoemaker, Slater r, Sloss, 
Boardman Smith, John A. Smith, Snyder, Thomas 
J. Speer, Starkweather, Storm, Stoughton, Strong, 
St.John, Sutherland, Swann, Terry, Turner, Twich- 
ell, Tyner, Vaughan. Waddell, Wakeman, Walden, 
Waldron, Wallace, Walls. Warren, Wells, Wheeler, 
Whiteley, W hitthorne, Will: ere. Williams of New 
York, Jeremiah M. Wilson, John T. Wilson, Wood, 
and Young—163. 

NOT VOTIN Banks, 
Barnum, Biggs, 
Campbell, Carroll, Clarke, Comingo, Crebs, Critcher, 
Darrall, Dickey, Elliott, Ely, Henry D. Foster, Frye, 
Goodrich, Haldeman, Hale, Hambleton, Hay, Hays, 
Ketcham, Killinger, Lamison, Lynch, McCrary, 
McGrew, McHenry, Mitchell, Moore, Morey. Mor- 
phis, Negley, Orr, Hosea W. Parker, Perce, Peters, 
Price, Rainey. Robinson, Roosevelt, Sessions, Sho- 
ber, Slocum, Worthington C. Smith, R. Milton Speer, 
Stevens, Stevenson, Stowell, Sypher, Thomas, 
Dwight Townsend, Washington Townsend, Tuthill, 
Upson, Vun Trump, Voorhees, 
of Indiana, and Winchester—#4. 


Sutler, Cald- 


G—Messrs. Ambler, Ames, 


So the motion to lay on the table was not | 


agreed to. 

During the call of the roll, 

Mr. VAN TRUMP said: On all political 
questions I am paired with Mr. Lyncu, of 
Maine. I suppose if he were here he would 
vote ‘‘ay;’’ at any rate, I would vote ‘‘no.”’ 

Mr. WILLARD. I desire to announce that 
Mr. Amber, of Ohio, is paired with Mr. 
Rooseve.t, of New York. If Mr. AmBLer 
were here he would vote ‘‘no.”’ 

Mr. KELLEY. Imove that this resolution 
be referred to the Committee of Ways and 
Means when appointed. 

The SPEAKER. 


Arthur, | 





James G. Blair, Roderick R. Butler, | 


Washburn, Williams 


The question recurs on 


I willinsiston my motion to lay || 








| cannot discharge this function which ha: 


the rules. 

The question was then taken upon second- 
ing the call for the previous question; and 
upon a division there were—ayes sixty-two. 

Before the noes were counted, 

Mr. COX called for tellers. 

Tellers were ordered; and Mr. Kew 
Mr. Cox were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 65, noes 71. 

So the previous question was not seconded. 

Mr. MAY NARD. I rise to debate the reso- 
lution. 

The SPEAKER. 
over under the rules. 
COMMITTEE ON BUILDINGS, ETC. 

Mr. WILLARD submitted the following 
resolution, upon which he called the previous 
question : 

Resolved, That leave be granted to the Committee 
on Public Buildings and Grounds to sit during the 
approaching vacation for the purpose of determin- 
ing, in conjunction with the Seni ite committee, the 
kind of stone to be used in the construc tion of the 
new building authorized by law to be built for the 
accommodation of the State, War, and Navy De- 
partments; and that said committee be authorized 
to employ a clerk on the same terms that the Com- 
mittee of Elections has been authorized to employ 


Mr. SCOFIELD. I think the gentleman 
from Ve rmont [Mr. Wintarp] ou; ght to modify 
his resolution so far as the em ployme ont of a 
clerk is concerned. ‘This eommit tee does not 
want a permanent clerk with a salary the year 
round ; the Committee of Elections does want 
such a clerk. The clerk of this committee 
should have the same pay that the clerks of 
committees ordinarily receive. 

Mr. DAWES. Would it be in order for us 
to relieve the committee of this duty by fixing 
ourselves the kind of stone to be used? 

Mr. RANDALL. I would ask if the reso- 
lution could not be divided so that a separate 
vote shall be taken on the portion authorizing 
the employment of a clerk? 

Mr. MAYNARD. How does this resolution 
come in? 

The SPEAKER. It was offered by the gen- 
tleman from Vermont [Mr. Writarp] when 
his State was called for resolutions. 

Mr. WILLARD. I offered it on behalf 
of the Committee on Public Buildings and 
Grounds. 

Mr. MAYNARD. Is it necessary tc limit 
the action of the committee to this one thing? 
Why not allow the committee to consider all 


LEY and 


The resolution will go 


BLIC 


}} one. 


| similar subjects? 


Mr. DAWES. It is evident the committee 
been 
imposed upon them without authority be given 
them. 1 would not, however, be willing to 
give them general authority over all such sub- 
jects. 

The question was taken on seconding the 
previous question ; and upon a division there 
were—ayes 63, noes 58. 

Before the result of the vote was announced, 

Mr. MAYNARD called for tellers. 

Mr. RANDALL. I think if the gentleman 
will modify his resolution by witl hdrawing the 
portion authorizing the employment of a clerk 
there will be no objection to it. 

Mr. BLAIR, of Michigan. Or fixing his 
compensation at the same rate ordinarily paid 
committee clerks. 


Mr. GETZ. Under the new rule enlarg- 
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| ing the powers of this committee it is abso- 
| lutely necessary that we should have a clerk. 


Mr. WILLARD. I will modify my resolu- 
tion so that it shall read that the clerk shail 
receive the same pay as the clerk of the Com- 
mittee on Naval A ffuirs. 

The SPEAKER. No Committee on Naval 
Affairs has been appointed for this session, 
and consequently there is no clerk for that 
committee. The pay of officers that are au- 
thorized by resolutions of the House is very 
closely scrutinized and audited at the Treasury 
Department. Gentlemen, therefore, had bet- 
ter be exceedingly careful in the wording of 
their resolutions. 

Mr. SCOFIELD. Most of the committee 
clerks are paid atthe rate of $4 80 a day while 
employed. <A few, like theclerk of the Com- 
mittee on Appropriations and the clerk forthe 
Committee of Elections, are paid a salary run- 
ning through the year. If we allow this clerk 
higher pay than is allowed to most of the other 
clerks we shall only make confusion and dis- 
satisfaction. 

Mr. MAYNARD. Let the resolution be 
modified so as to provide that the clerk shall 
receive, while employed under the direction 
of the committee, the usual compensation 


| allowed to committee clerks. 


Mr. GARFIELD, of Ohio. 
ology is very indefinite. ‘There is no uniform 
rule. The clerksof several of the committees 
have been paid the year round. 

Mr. MAYNARD. I modify my motion so 


That phrase- 


| as to provide that this cl rk shall be paid five 


| the main question ordered ; 


| the following resolution, on which 


| process 


dollars a day during the time he is employed 
by the committee. 

Mr. GARFIELD, of Ohio. 
day is a new figure. No clerk now receives 
pay at that Those who are paid a per 
diem receive S4 80 a day. 

Mr. WILLARD. Very well; make it $4 80. 

Mr. RANDALL. I want the word * actu- 
ally’’ inserted before the word ‘* employed.”’ 

Several Members. All right. 

The SPEAKER. The Chair hears no ob 
jection to the modification suggested by the 
gentleman from Pennsylvania, [Mr. RanDA.t, } 
and if there be no objection the previous ques- 
tion will be considered as seconded upon the 
resolution as modified. 

There was no objection. 


Five dollars a 


rate, 


seconded and 
and under the 
operation thereof the resolution was adopted. 

Mr. WILLARD moved to reconsider the 
vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


INDEMNITY 
Mr. BU 


So the pre vious qi uestion was 


TO FENIAN 


TLER, of 


PRISONERS, 
offer 


I demand 


Massachusetts. I 


the previous question : 


Whereas the claims of American and British : ate 
jects against their several Governments, respec 
ively, are about being submitted to the joint hig 
commission now in session in Washington: The i. - 
fore, 

Be it resolved, That the House of Representatives 
respectfully request the President of the United 
States to cause to be submitted to such commission, 
and urged for adjustment, the claims of each and 
every American citizen for damages and Joss suf- 
fered on account of his imprisonment without due 
of law or trialin British prisons for supposed 
complicity with the Fenian cause in Lreland. 


Mr. RANDALL. 
lution? 

The SPEAKER. In either form it would 
be in order under this call. 

Mr. RANDALL. I would like to know 
whether it is a concurrent or simply a Houss 
resolution. 

The SPEAKER. Does thegentleman from 
Massachusetts { Mr. BurLer] intend this to be 
a mere declaration of the House? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. RANDALL. 1 suggest to the gentle- 
man to make it a concurrent resolution. If it 


Is this a concurrent reso- 
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be passed by both Houses the President may | 


be more 1 If | have been 
rightly informed, he characterized in not very 
proper terms a certain resolution which was 
passed by the —— alone. 

Phe SPE, bab. The 
the strictness of the morning hour of Monday 
to be relaxed. Debate isnot inorder. Does 
the gentleman from Massachusetts modify his 
resolution 7 

Mr. BUTLER, of Massachusetts. I agree 
to the modification suggested and make the 
resolution concurrent. 

On seconding the demand f{ 


que stlion 


likely to recognize it. 


previous 
noes 24; no 


for the 
there were ayes ane 
quorum voting. 

and Mr. 
rLer of Mas 


lellers were ordered : 
Michigan, and Mr. B: 
were @] porte d. 

The House divided ; 
ed—ayes 103, no quorum voting. 

During the division the following proceed- 
ings occurred: 

The SPEAKER. Members remaining in 
their seats and not voting may necessitate a 
call of the House. The rule requires every 
member present to vote. 

Mr. GARFIELD, of Ohio. 
House now adjourn. 

The SPEAKER. The Chair cannot enter- 
tain that motion pending the division by 
tellers. 

Mr. RANDALL. The gentleman from Ohio 
who wants us to adjourn has not voted. 

Mr. SCOFIELD. Mr. Speaker, has not the 
morning hour expired? 

The SPEAKER. Not quite. 
time enough for members to vote. 

Mr. STEVENSON. Some of us do not 
understand this resolution. Is it in order to 
bave it again read? 

The SPEAKER. It is not, 
count by tellers. 

Mr. STEVENSON. 
excused from voting. 

The result of the count by tellers was an- 
nounced as above stated. 

The SPEAKER. No quorum has voted. 

Mr. COX. I would like to know who are 
the absentees, so that we may 
resolution censuring them. 

Mr. SCOFIELD. 
( x}) red ? 

the SPEAKER. It has; but the Chair 
can entertain no business till the presence of 
a quorum 18 disclosed. 

Mr. COX. I move a call of the House. 

‘The motion was agreed to. 

Phe SPEAKER caused the roll to be called, 
and the following members failed to answer 
to their names: 

Messrs. Banks, Barnum, Bigg 
Roderick R. Butler, Camp rhe ll, Clarke, Comingo, 
Crebs, Criteher, Darrail, Dickey, Edwards, Eldridge, 
Kiliott, Frye, Goodrich, Hat jeman, Llambleton, 
llay, Llays, Ketebam, Killinger, Kinsella, MeGrew, 
Mitchell, Moore, Morey, .Morphis, Negley, Orr, 
Parker, Peters, Price, John M. Rice, Robinson, 
Roosevelt, Sessions, Worthington C. Smith, Snyder, 
Ki. Milton Speer, Sypher, Thomas, Dwight Town- 


end, Tuthill, Upson, Voorhees, Washburn, Wil- 
liames of Indiana, and Winchest 


The SPEAKER. 
five members have answered to their names, 
more than a quorum. 

The resolution went over under the rules. 

MESSAGE FROM THE SENATE. 

A message received from the Senate, by Mr. 
SymMpPson, one of its clerks, notified the House 
that that body insisted on the amendments dis- 
agreed to by the House to House bill No. 320 
to enforce the provisions of the fourteenth 
iment to the Constitation of the United 

snd for other purposes, agreed to the 
conference asked by the House on the dis 
the two Houses, and had 
KpmMunps, Mr. SHERMAN, and 
Mr. STeveNsoN, managers of said conference 
on its part. 

The message further announced that the 


ree of 
husetts, 


and the tellers report- 


noes S; 


I move that the 


There is yet 


pending the 


Then I desire to be 


introduce a 


s, James G. Blair, 


amen 


States 


otes of 


appointe d Mr. 


agreeing Vv 


Has not the morning hour | 


One hundred and seventy- | 


Chair cannot allow 
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Senate insisted on the amendments disagreed | 


to by the House, and disagreed to the amend- 
ments of the House to House bill No. 19, 
making appropriations for the payment of 
additional clerks and messengers in the Pen- 
sion Office, and for other purposes, agreed to 
the conference asked by the House on the 


disagreeing votes of the two Houses, and had || 


appointed Mr. Cote, Mr. Moretti of Ver- 
mont, and Mr. Bayarp, managers of said con- 
ference on its part. 

‘The message further announced that the Sen- 


ate had passed House joint resolution No. 42, | 


giving the consent of Congress to Professor 


Joseph Henry, secretary of the Smithsonian | 


Institution, to accept the title and regalia of a 
commander of the Royal Norwegian Order of 
St. Olaf, conferred upon him by the king of 
Sweden and Norway, grand master of said 
order. 
PAYMENT OF INTEREST TO SOUTI CAROLINA. 
Mr. WALLACE introduced a bill (H. R. 
No. 419) author izing the payment of interest | 


due to the State of South Carolina; which was | 


read a first and second time, referred to the 
Commiitee on the Judiciary, and ordered to be 
printed. 


REMOVAL OF POLITICAL DISABILITIES. 

Mr. WALLACE also introduced a bill (H. 
R. No. 420) to remove political disabilities 
from certain persons therein named; which 
was read a first and second time, and referred 
to the select Committee on the Condition of 
the South. 

LAND OFFICE REPORT. 


Mr. SAWYER submitted the following res- | 


olution; which was referred to the Commit- 
tee on Printing: 

Resolved, (the Senate concurring,) That there be 
printed five thousand copies of the report of the 
Commissioner of the General Land Office of 1870 for 
the use of the House, two thousand for the use of 


the Senate, and one thousand for the use of the 
General Land Office. 


HOMESTEAD FUND ASSOCIATION, 
Mr. BURDETT introduced a bill (H. R. 


No. 421) to incorporate the Homestead Fund | 


Association; which was read a first and sec 
ond time, and referred to the Committee on 
Education and Labor. 


COLLECTION OF TAXES. 

Mr. COX introduced a bill (H. R. No. 422) 
tu provide judicial proceedings in all cases of 
assessment and collection of Federal taxes; 
which was read a first and second time, re- 


ferred to the Committee of Ways and Means, 
and ordered to be printed. 
ALABAMA CLAIMS. 

Mr. STARKWEATHER introduced a bill 
(H. R. No. 423) to provide for a commission 
to determine all claims for damages committed 
upon our commerce by steamers Alabama, 
Shenandoah, Florida, Georgia, and other Brit- 
ish steamers; which was read a first and sec- 
ond time, referred to the Committee on Foreign 
Affairs, and ordered to be printed. 


LAURA BAKER. 


Mr. STARKWEATHER also introduced a 
resolution relating to the pension of Laura 
Baker; which was referred to the Committee 
on Invalid Pensions. 


MOBILE AND NORTHWESTERN RAILROAD. 


Mr. PERCE presented a joint resolution of 
the State of Mississippi, asking Congress to 
aid by grant of lands the Mobile and North- 
western Railroad Company; which was referred 
to the Committee on the Public Lands, and 
ordered to be printed. 


ST. LOUIS WOMAN’S SUFFRAGE ASSOCIATION. 


Mr. FINKELNBURG presented a memo- 
rial of the St. Louis County Woman’s Suffrage 
Association ; which was referred to the Com- 


mittee on the Judiciary, and ordered to be 
printed. 


| 
| 





= a, 


KILLING OF DEPUTY MARSHALS. 


Mr. COBURN. I ask the Clerk to read 4 
telegram I have received. 
VTheClerk read as follows: 
MARVEEER. TENNESSEE, April 15, 1871. 
Hon. Jonn Copurn 


One of my deputies was killed and one mortally 
wounded, in White county, Tennessee, while at- 
tempting to serve process,-on the 13th instant. 

T. J. HARRISON, 
United States Marshal. 


Mr. RANDALL. That was whisky. 

Mr. BROOKS, of New York. What pro- 
cess? 

Mr. COBURN. 

States court. 

Mr. BROOKS, of New York. 
or something of that sort. 

Mr. COBURN. How do you know? 

Mr. BROOKS, of New York. I do not 
want any false impression to go out that this 
has reference to any political difficulty. 

Mr. COBURN. Do you jest at or justify 
murder on the grounds that it was a whisky- 
tax transaction? 

MACHINERY FOR POLISHING PLATE GLASS. 

Mr. KERR, by unanimous consent, intro- 
duced a bill (H. R. No. 424) to permit the im- 
portation without duty of machinery for pol- 
ishing and grinding plate glass; which was 
read a first and second time, and referred to 
the Committee of Ways and Means. 


NORTHWESTERN BOUNDARY. 
Mr. SWANN. I move to suspend the rules 


Process from the United 


Whisky raid 


/ and put upon its passage a bill authorizing the 





| 


President to cojperate with the Government 
of Great Britain in the appointment of a joint 
commission for determining the boundary line 
between the United States and the British pos- 
sessions between the Lake of the Woods and 
the Rocky mountains. 

The bill was read. It authorizes the President 
of the United States, by and with the advice 
and consent of the Senate, to codperate with the 
Government of Great Britain in the appoint- 
ment of a joint commission, in accordance 
with the plan and estimates of A. A. Hum- 
phreys, brigadier general and chief of engin- 
eers, submitted November 23, 1870, for determ- 
ining the boundary line between the United 
States and the British possessions between 
the Lake of the Woods and the Rocky mount- 
ains, at such time as he may deem advisable, 
and appropriating $100,000, or so much there- 
of as may be required, out of any money in the 
Treasury not otherwise appropriated, to carry 
into effect the object of said joint commission 
on the part of the United States and Great 


| Britain, until the said boundary shall have 
| been established. 


Mr. SWANN. I will merely state for the 
information of the House 

Mr. RANDALL. Ishall objeet to any state- 
ment unless we have an opportunity of replying. 

Mr. SWANN. I am perfectly willing to 
allow a reply. 

Mr. BLAIR, of Michigan. I object to debate. 

Mr. RANDALL. The gentleman from Mary- 
land [Mr. Swann] will understand that in mov- 
ing a suspension of the rules he has no right toe 
discuss the question at all. 

Mr. SWANN. I ask the unanimous con- 
sent of the House to say what I have to say. 

TheSPEAKER. Thegentleman from Mich- 
igan [Mr. Buair] objects to discussion. 

The question was taken on the motion to 
suspend the rules and pass the bill; and there 
were—ayes 45, noes 70. 

Mr. SWANN. I demand tellers. 

Tellers were not ordered. 

So (two thirds not having voted in favor 
thereof ) the rules were not suspended. 


TAX ON LEAF TOBACCO, 
Mr. PLATT. I offer for present considera- 





tion a bill to amend the act imposing a tax on 
distilled spirits and tobacco, and for other pur- 
poses, approved July 28, 1868. 
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The bill was read. It provides that section 
fifty-nine of the act imposing a tax on dis- 
tilled spirits and tobacco, and for other pur- 
poses, approved July 20, 1868, be amended 
by adding after the clause relating to dealers 
in leaf tobacco: 

Retail dealers and leaf tobacco shall each pay $500. 
Iivery person shall be regarded as a retail dealer in 
leaf <atlees who shall sell or offer to sell leaf to- 
bacco other than that of His own growth and pro- 
duction in quantities less than twenty-five pounds, 


or to other persons than authorized dealers in leaf | 


tobaeco, or licensed manufacturers of tobacco, snuff, 
and cigars. 

Mr. PLATT. 
and pass the bill. I hope no objection will 
be made to my saying a few words in explan- 
ation of the bill. I desire to say that this 
bill was fully considered by the Committee 
of Ways and Means of the last House, and 
that it was approved and its passage desired 
by every member of this House who was a 
member of that committee. It is particularly 
desired by the Department. And I am author- 
ized to say that the passage of this resolution 
will yield to the revenue of the country sev- 
eral million dollars between now and the meet- 
ing of Congress in December. The amend- 
ment I have offered has been very carefully 


I move to suspend the rules | 


fl wecae | 
lhe bill passed last session was, as I have said, | 


guarded so as not to interfere with any person | 
who raises tobacco himself; neither does it | 


impose any new burdens on wholesale dealers. 
If gentlemen will refer to the circular which 


| 


intended to include these provisions, but by a 
construction of the Department a fee of twenty 
five cents is imposed on each car passing from 
the East to the West, and from the West to the 
East. It is the wish of the Treasury Depart 


| ment that this correction shall be made, and I 


>_— 





I have caused to be laid on their desks they || 
will find an extract from the report of the | 
Commissioner of Internal Revenue which sus- | 


tains the amendment I have offered. 

Mr. HOLMAN. I object to debate. 

Mr. PLATT. I ask that the statement of 
the Commissioner be read to the House. 

Mr. HEREFORD. I object. 

Mr. L. MYERS. I desire to have the bill 
again read. 

The bill was again read. 

Mr. RANDALL. The effect of the bill, if 
passed, would be to drive out every small man- 
ufacturer of tobacco. 

Mr. PLATT. It would have no such effect. 
Its effect would be to protect small manufac- 
turers. 

Mr. DUKE. It would destroy the small 


dealers in leaf tobacco. 


The House divided; and there were—ayes | 


46, noes 70. 

So (two thirds not having voted in favor 

thereof) the rules were not suspended. 
FEES ON FERRY-BOATS. 

Mr. CONGER. I movetosuspend therules 
and put upon its passage a bill to exempt ferry- 
boats from the payment of entrance and clear- 
ance fees, and for other purposes. 

The bill was read. It provides in its first 
section that vessels used exclusively as ferry- 
boats carrying passengers, baggage, goods, 
wares, and merchandise shall not be required 
to enter and clear or to pay entrance or clear- 








trust there will be no objection to it. 


I will 


| only add further that this was recommended 


by the Committee on Commerce of the last 
Congress. 

The question was put on the motion to sus- 
pend the rules and pass the bill; and there 
were—ayes 58, noes 36; no quorum voting. 

Tellers were ordered; and Mr. Concer and 
Mr. W. R. Roserrs were appointed. 

The House divided ; and the tellers report- 


| ed—ayes 67, noes 54. 
So (two thirds not voting in favor thereof) 


the rules were not suspended. 
OFFENDERS AGAINST NEUTRALITY 
Mr. KINSELLA. I move a suspension of 
the rules and the adoption of the resolution 
which I send to the desk. 
Mr. FARNSWORTH. I move that the 
House do now adjourn. Some gentlemen de- 
sire to go to business on the Speaker’s table, 


LAWS. 


and if that can be done I will withdraw my | 


motion; but it is useless for us to do this kind 


|| of business, as the Senate will not take up new 


business. There are gentlemen here who desire 
to attend conference committees but who can- 
not leave, and [ think we had better adjourn. 

Mr. GARFIELD, of Ohio. If the gentleman 
will not insist on his motion to adjourn I will 
move to go to business on the Speaker’s table. 

The SPEAKER. The gentleman from New 
York [Mr. Kinse.ua] is recognized to offer a 
resolution. 

Mr. FARNSWORTH. 
my motion. 

The Clerk then read Mr. Kinsevua’s reso- 
lution as follows: 
i Whereas a conference is now being held between 
joint high commissioners representing the Govern- 
ment of the United States and that of Great Britain; 
and whereas it is expected and desired that the 
several questions which keep up unkind feeling be- 
tween the people of the respective countries shall 
be settled through the labors of such joint high 
commission; and whereas the prolonged incarcera- 


I will not insist on 


| tion in the prisons of the Dominion of Canada of 
| persons accused of violating the neutrality laws is a 
| source of irritation to a large number of American 


ance fees, but shall on arrival in the United || 


States be required to report such goods, wares, 


and merchandise to the proper officer of the | 


customs according to law. ‘The second sec- 
tion provides that railroad cars or other vehi- 
cles with goods, wares, and merchandise, 
sealed by a customs officer under the provis- 
ions of section six of the act of July 28, 1868, 
and the regulations of the Secretary of the 
Treasury, passing from one port or place in the 
United States to another therein through for- 
eign contiguous territory, shall be exempt from 
the payment of any fees for receiving or certi- 
fying manifests thereof. 

Mr. CONGER. A bill passed last session 
which was intended to include these provisions, 
but by mistake they were left out. This is to 
correct an error in that bill. The object is to 
prevent the collection of twenty-five cents a 
car for goods and merchandise passing from 


the West to the eastern markets, or from the | 


East to the West, through Canada. It is an 
unnecessary expense and burden upon the trade 
and productions of the West and of the East. 


citizens: Therefore, 

ltesolved, That the President of the United States 
is respectfully requested to have the case of such 
persons presented before such joint high commis- 
sion, to the end that their release may be effected. 

Mr. ELDRIDGE. Lask for the yeas and 
nays on the motion to suspend the rules. 

‘The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 97, nays 60, not voting 73; as follows: 

YEAS—Messrs. Acker, Archer, Arthur, Barber, 
Beatty, Beck, Bird, Braxton, Bright, James Brooks, 
Butlinton, Caldwell, Conger, Cox, Critcher, Cross- 
land, Davis, De Large, Dox, DuBose, Diéke, Eames, 
Edwards, Eldridge, Farwell, Finkelnburg, Forker, 
Garrett, Getz, Golladay, Griffith, Halsey, Handley, 
Hanks, Harper, John T. Harris, Hereford, Hibbard, 
Holman, Kendall, King, Kinsella, Lamison, Leach, 
Lewis, Lowe, Manson, Marshall, MeClelland, Me- 
Henry, McIntyre, McKinney, McNeely, Merecur, 
Benjamin F. Meyers, Morgan, Leonard Myers, Nib- 
lack, Palmer, Isaac C. Parker, Peck, Pendleton, Eli 
Perry, Porter, Potter. Randail. Read, Edward Y. 
Rice, John M. Rice, Ritchie, William R. Roberts, 
Rogers, Sheldon, Sherwood, Shober, Slater, Slocum, 
Sloss, Starkweather, Stevens, Storm Stoughton, 
Strong, Swann, Terry, ‘Turner, Van ‘Trump, 
Vaughan, Waddell, Warren, Wells, Whiteley, Whit- 
thorne, Williams of New York, Jeremiah M. Wilson, 
Wood, and Young—97. 

NAYS—Messrs. Adams, Barry, Bigby. Bingham, 
Austin Blair, Buckley, Burchard, Burdett, Benjamin 
F. Butler, Cobb, Coburn, Cook, Creely, Donnan, Da- 
ell, Dunnell, Charles Foster, Garfield, Hale. Tarmer, 
George E. Harris, Havens, Hawley, Gerry W.Uazle 
ton, John W. Hazleton, Hooper, Maynard, McCrary, 
McJunkin, Merriam, Monroe, Moore, Packard, 
Packer, Poland, Prindle, Rainey, Ellis H. Roberts, 
Sawyer, Seeley, Shanks, Shoemaker, H. Boardman 
Smith, John A. Smith, snyder, Thomas J. Speer, 
Sprague, St. John, Taffe, Washington Townsend, 
Twichell, Tyner, Wakeman, Walden, Waldron, 
Wallace, Wheeler. Willard, and John T. Wilson—60, 

NOT VOTING—Messrs. Ambler, Ames, Averill, 
Banks, Barnum, Bell, Biggs, James G. Blair, George 
M. Brooks, Roderick R. Butler, Campbell, Carroll, 
Clarke, Comingo, Cotton, Crebs, Darrall, Dawes, 
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Dickey, Elliott, Ely, Farnsworth, Henry D. Foster, 
Frye, Goodrich, Haldeman, Hambleton, Hay, Hays, 
Hill, Hoar, Kelley, Kerr, Ketcham, Killinger, Lam- 
port, Lansing, Lyneh, McCormick, McGrew, McKee, 
Merrick, Mitchell, Morey, Morphis, Negley, Orr, 
Hlosea W. Parker, Perce, Aaron F. Perry, Peters, 
Platt, Price, Robinson, Roosevelt, Rusk, Seofietd, 
Sessions, Shellabarger, Worthington C. Smith, R. 
Milton Speer, Stevenson, Stowell, Sutherland, Sy- 
pier, Thomas, Dwight Townsend, Tuthill, Upson, 

oorhees, Walls, Washburn, Williams of Indiana, 
and Winchester—73. 

So (two thirds not voting in the affirmative) 
the rules were not suspended. 

During the call of the roll, 

Mr. WILLARD said: 1 desire to state that 
AmsBuer, of Ohio, is paired with Mr. 
Rooseve.it, of New York. If Mr. AMBLER 
were present he would vote ‘* no.” 

BUSINESS ON SPKAKER’S TABLE, 


Mr. BLAIR of Michigan. I move that the 
rules be so suspended that the House shall now 
proceed to the consideration of business on the 
Speaker's table, and that the debate on each 
bill shall be limited to five minutes for and five 
minutes against. 

Mr. FARNSWORTH. I 
House now adjourn. 

Mr. RANDALL. Would it be in order to 
move that the House now take a recess until 
half past three o’clock? I understand that the 
Senate have taken a recess till that time, when 
it is hoped the conference committees will be 
ready to report. 

Mr. MORGAN. There is business on the 
Speaker’s table that should be considered as 


move that the 


| soon as possible. 


The question was taken on the motion to 
adjourn, and it was not agreed to. 


Mr. RANDALL. I move that the House 


| now take arecess until half past three o’clock. 


The question was taken; and upon a division, 
there were—ayes 57, noes 74. 

Before the result of this vote was announced, 

Mr. FARNSWORTH called for tellers. 

The question was taken upon ordering tell- 
ers ; and there were thirteen ayes. 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered, 

Mr. FARNSWORTH called for the yeas 
and nays. 

The question was taken on ordering the 
yeas and nays; and there were—ayes seven- 
teen; not one fiith of the last vote. 

Before the result of this vote was announced, 

Mr. FAKNSWORTH called for tellers on 


| ordering the yeas and nays. 


The question was taken on ordering tellers ; 
and there were twenty-one yeas. 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

The yeas and nays were accordingly not 
ordered. 

The motion to takea recess was not agreed to. 

The question recurred upon the motion of 
Mr. Buiair, of Michigan, to suspend the rules 
and proceed to business upon the Speaker's 
table under the five- minutes rule. 

Mr. BROOKS, of New York. What bills 
are there on the Speaker’s table? Let ds 
know, 

Mr. TAFFE. That would not be fair. 

Mr. BUTLER, of Massachusetts. Does it 
require a two-thirds vote to go to business on 


| the Speaker’s table ? 


The SPEAKER. A simple motion to pro- 
ceed to business on the Speaker’s table can be 
decided by a majority vote, But should such 
a motion be adopted on Monday, the consid- 
eration of the business on the Speaker's table 
could be interrupted at any time by a motion 
lo uspend the rules for s0me other purpose 

The question was taken on the motion of 
Mr. Buair, of Michigan; and upon a division 
there were—ayes 87, noes 47. 

Before the result of the vote was announced, 

Mr. BLAIR, of Michigan, called for tellers. 

Tellers were ordered; and Mr. Brair, of 


| Michigan, and Mr. FarnswortH were ap- 
\| pointed. 


fore etm 
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The House again divided; and the tellers 
reported that there were—ayes 74, noes 49, 

So (two thirds not voting in the affirmative) 
the rules were not suspended. 


BEULAH BAPTIST CHURCH, 
Mr. TWICHELL. I ask 


unanimous con- 


sent to introduce, for consideration at this 
time, a bill in regard to the Beulah Baptist | 
church 

Ihe bill, which was read, authorizes the 


Secretary of War to give to the Beulah Bap- 
tist church of Washington the old building 
known as the Wisewell barracks, in 
be removed 
to be used only for religious and educational 
purpose 


Mr. TWICHELL. Thisisa building belong: | 


ing to the Government. It stands upon pri- 
vate land, and notice has been given that it 
must be removed forthwith. 

Mr. RANDALL. Is any land involved? 

Mr. TWICHELL. None at all; only an 
old building not now in use by the Govern: 
ment, and which must be torn down. 

No objection being made, the bill (H. R. 
No. 425) was received, read a first, second, and 
third time, and passed. 

BROOKLYN NAVY-YALD. 


Mr. SLOCUM. I ask unanimous consent 
to submit the following concurrent resolution 
for consideration at this time: 


Resolved, (the Senate concurring,) That the Presi- | 
dent is hereby requested to organize a commission 
composed of Army and Navy officers, five in num- 
ber, to examine and report to Congress on or before 
the 20th of December next: 

/iurest. Upon the propriety of removing the Brook- 
lyn navy-yard from its present site and selling the 
land connected with the yard and the marine hos- 
pital, and the probable sum that could be realized 
to the Government by such sale. 


yustructing a new yard, and, ifdeemed advisable, 


ere thesame, in theirjudgment, should be located; 
’ 


Second. Upon the propriety, incase of said removal, 
i 


tructioi 


liird, Upon the propriety of building a new ma- | 


iospital in ease of the removal of the one at 


Brooklyn, where it should be located, and the esti- || wounds received in action. The Special Order No. 


| 272, mustering him out under the provisions of Gen- 


ited cost thereof, 
Mr. ARCHER, 
Mr. SLOCUM. 
be suspended, and the resolution adopted. 


I must object to that. 


lhe question was taken; and (two thirds | 
voting in favor thereof ) the rules were sus- 


pended, and the resolution adopted. 
AMERICANS IN CANADIAN PRISONS. 

Mr. W. R. ROBERTS moved that the rules 
be suspended, and the following resolution 
adopted ; 

Resolved, That the President of the United States 
be requested to intercede with the authorities of the 


Dominion of Canada for the release of American 
citizens now confined in Canadian prisons. 


lhe question was taken; and (two thirds 
in favor thereof) the rules were sus- 
pended, and the resolution adopted. 


‘ iine 
yOu 


ELECTION OF MISSISSIPPI MEMBERS. 


Mr. POLAND reported, from the Commit- 
tee of Elections, the 
which was read, considered, and agreed to: 

Resolved, That the Committee of Elections be au- 
thorized to take testimony in relation to the creden- 
tials of the sitting members from the State of Missis- 
sippi, the validity of the election ander which said 
members claim seats, and the allegations touching 
the same contained in the memorial of A. C. Fisk, 
and that said committee for that purpose are author- 
ized to send for persons and papers. 


REVOLVING CHAIRS FOR MEMBERS, 


Mr. NIBLACK. I move to suspend the 
rules in order to adopt the following resolu- 
tion ° 

Resolved, That the Clerk of the House of Repre- 
sentatives be directed to furnish for the Hall of the 
Llouse at the next session revolving chairs similar 
to samples now in the Journal-room of the House. 

Mr. Speaker, the chairs which this resolu- 
tion provides for are similar to those rotating 
chairs which some of us had last summer, and 


which were found not only comfortable but 
substantial. 


which | 
said church lave worshiped, said building to 
the cost of said church, and | 


o, the estimated cost of a suitable site, and of con- 


Then I move that the rules | 


following resolution; | 


\ 


Mr. RANDALL. I would like to know | 
| something about the cost. 


On the motion to suspend the rules there 


| were—ayes 69, noes 48. 


Mr. NIBLACK. I propose that, by unani- 


| 


mous consent, the resolution be referred to | 


Public 


the Committee on 
Grounds. 

There being no objection, the resolution was 
so referred. 


Buildings and 


JOUN E, 


Mr. HOLMAN. I ask unanimous consent 
to have taken from the Speaker’s table, for 
consideration at the present time, the bill (S. 
No. 90) for the relief of John E. Wheeler, 
If the House will hear a very brief statement, 
I know there will be no objection to the bill. 
It appropriates only $247. 

The bill was’ read for information. It ap- 
propriates $247 74 to John KE. Wheeler, late 
a first lieutenant in the second Connecticut 
heavy artillery, in full payment for his ser- 
vices as such, from May 15, 1865, to June 15, 
1865, and for commutation of transportation, 

Mr. STOUGHTON. I object, unless there 
is a statement in support of the bill from the 
Adjutant General. 

Mr. HOLMAN. I have here the report 
made during the last Congress by the Com- 
mittee on Military Affairs of the Senate. I 
ask that it be read. 

The SPEAKER. If there be no objection 
the documents will be read. 

There being no objection, the Clerk read as 
follows: 


WHEELER. 


The Committee on Military Affairs, to whom was | 


referred the bill for the relief of John KE. Wheeler, 
have had his case under consideration, and submit 
the following report: 

John E. Wheeler, first lieutenant second Connec- 


| ticut heavy artillery, and aid-de-camp on staff of 
| General Mackenzie, was discharged May 15, 1865, 





| under the provisions of General Orders No. 82, mus- | 


tering out those officers at home on account of sick 


| leave, 


At the time of the issuing of General Orders No. 82, 
May 6, 1865, Lieutenant Wheeler was at his home in 
Connecticut, he having, April 25, 1865, been granted 
leave of absence for twenty days on account of 


eral Orders No. 82, was not issued until June 2, 1865, 
seventeen days after he had returned, according to 
the requirement of his leave, to his command, and 
was not received by him until June 15, 1865, which 
was his first intelligence that he was out of the ser- 
vice, having then been on duty at Richmond, Vir- 
ginia, thirty days after the time from which his dis- 
charge was to take effect. For this thirty days’ service 
he has made repeated trials at the War Department 
to obtain compensation, but without success. 

In view, therefore, of the plain justice of the case, 
the committee recommend the payment to him of 
the sum of $247 74, the amount of his pay for one 
month, and mileage from Hartford, Connecticut, to 
Richmond, Virginia, and return. 


Memorandum of amount due First Lieutenant John E. 
Wheeler, second Connecticut heavy artillery, and 
aid-de-camp to Brigadier General Mackenzie, for 
one month's pay and allowances, and for commuta- 
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When discharged I was serving as aid-de-camp to 
General Mackenzie. 


I was obliged to bear my own expenses from Con- | 


necticut to Richmond, Virginia, and back, which I 
should not have incurred had I received my dis- 
charge before leaving home. 


JOHN E. WHEELER. 

Mr. HOLMAN. This issoclear a case that 
I hope there will be no objection. 

Mr. BURCHARD. I move that the bill be 
referred to the Committee on Military Affairs. 

The SPEAKER. The pending motion is a 
motion to suspend the rules. 

Mr. BURCHARD. I understand unanimous 
consent wasasked. 

The SPEAKER. The gentleman from In- 
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diana [Mr. Hotman] being on the floor, the 
Chair will recognize him as moving to suspend 
the rules. 
The rules were suspended, and the bill was 
passed, 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Syyp. 
son, one of its clerks, announced that the 
Senate had passed, withoutamendment, House 
bills of the following titles: 

An act (H. R. No. 322) to authorize the 
Secretary of the Treasury to change the name 
of the ship William F. Storer ; and 

An act (H. RK. No. 386) authorizing the 
Secretary of War to place certain condemned 
cannon at the disposal of the Pennsylvania 
military legion of the city of Philadelphia. 

The message also announced that the Senate 
had passed a bill of the following title, with 
amendments, in which the concurrence of the 
House was requested : 

An act (If. R. No. 181) to establish post 
routes. 

LEGISLATURE OF NEW MEXICO. 

Mr. TAFFE, by unanimous consent, intro- 
duced a bill (H. R. No. 426) for convening the 
next Legislative Assembly of the Territory of 
New Mexico, and for other purposes; which 
was read a first and second time. 

The bill authorizes the Legislature of New 
Mexico to convene on the first Monday of 
December, 1871, and provides that an elec- 
tion for members of both branches of the 
Legislature be held on the day of the next 
general election under the existing laws of the 
lerritory. 


Mr. TAIFFE. I desire to state that there is 


| now a law of Congress making the legislative 
| sessions in all the ‘Territories biennial; yet 


every Territory has its own time for holding 
the election. A question has arisen whether 
the next Legislative Assembly in New Mexico 
would be legal under the law of Congress; in 
other words, whether the Legislature should 
meet biennially or after an interim of three 
years. That Territory not being now repre- 
sented on this floor, the matter has been 
ine. It is desirable that this 


definitely the time for the meeting of the 
Legislature. 

There being no objection, the bill was 
ordered to be engrossed for a third reading ; 
and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. TAFFE moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

POST ROUTE. 

Mr. YOUNG, by unanimous consent, intro- 
duced a bill (H. R. No. 427) declaring the 
route from Tunnell Hill to Dirt Town a post 
route ; which was read a first and second time, 
ordered to be engrossed and read a third time; 
and it was accordingly read the third time, and 
passed. 

ENROLLED JOINT RESOLUTIONS. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that it had examined and 
found truly enrolled a joint resolution (H. LR. 
No. 42) giving the consent of Congress to 
Professor Joseph Henry, secretary of the 
Smithsonian Institution, to accept the title and 
regalia of a commander of the Royal Nor- 
wegian Order of St. Olaf, conferred upon him 
by the king of Sweden and Norway, grand 
master of the order; when the Speaker signed 
the same. 


LEAVENWORTH AND GALVESTON RAILROAD. 
Mr. COOK. Iask unanimous consent of 


the House to take up and pass Senate bill No. 
45, to enable the Leavenworth, Lawrence, and 
Galveston Railroad Company to relocate & 
portion of its road. 

Mr. SHANKS. I object. 
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Mr. COOK. I move to suspend the rules | 


and pass the bill. 

Mr. RANDALL. I ask the gentleman to 
let me offer this amendment: 

Provided, That nothing in this act shall be con- 
ctrued in any manner to enlarge said grant of land 
in the aggregate of acres of land now given by pres- 
ent law. 


Mr. COOK. That is in the bill already. 


‘The rules were suspended and the bill passed. | 


STEEL RAILWAY BARS. 


Mr. POTTER. I submit the following reso- | 


lution: 

Whereas the improvementin the manufacture of 
railway iron by the Bessemer or pneumatic process 
has been such that steel railway bars can now be 
purchased in England for eleven pounds per ton; 
ana whereas Congress, atits last session, passed a tax 
bill in which was incorporated, without any oppor- 
tunity being offered for a separate vote thereon, a 


clause fixing the tariff upon steel rails at oneand a | 


quarter cents per pound, or twenty-eight dollars per 
ton: and whereas a tariff so disproportionate to the 
cost of the article is calculated to prevent the intro- 
duction of better rails, to limit the extension of rail- 
ways by increasing their cost, and to diminish the 


vantage except to the few persons who control the 
patent under which such rails are madein America, 
who will thereby be enormously enriched to the 
public injury: Therefore, 

Resolved, That the Committee of Waysand Means 
be instructed to bring in a bill imposing a rate of 
duty upon steel railway bars and rails made by the 


Bessemer or pneumatic process of not exceeding | 


twenty dollars per ton. 

Mr. BLAIR, of Michigan. I move to refer 
it to the Committee of Ways and Means. 

Mr. POTTER. I move to suspend the rules 
and pass the resolution. 

Mr. 
adjourn. 

Lhegpotion was agreed to. 

ROBERT BRIGDEN. 

Pending the announcement of the adjourn- 

ment, 


On motion of Mr. GRIFFITH, by unani- 
mous consent, leave was granted for the with- 


drawal from the files of the House of the papers | 


in the case of Robert Brigden. 


MARTHA G. RUDOLPH. 

On motion of Mr. GARFIELD, of Ohio, by 
unanimous consent, leave was granted for the 
withdrawal from the files of the House of the 
papers in the case of Martha G. Rudolph. 

CILESAPEAKE COLLEGE, ETC. 

On motion of Mr. BUTLER, of Massachu- 
setts, leave was granted for the withdrawal 
from the files of the House of the papers in 
the cases of Muldrow and of the Chesapeake 
College. 

JAMES N. CARPENTER. 


On motion of Mr. BINGHAM, by unani- | 


mous consent, leave was granted for the with- 

drawal from the files of the House of the 

papers in the case of James N. Carpenter. 
LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was 
granted for the remainder of the session to 
Mr. McCrary, Mr. Moore, Mr. Duet, Mr. 
Lyncn, and Mr. Speer of Georgia, from 
Wednesday next. 

And then (at two o’clock and forty-five 
minutes p. m.) the House adjourned. 


PETITIONS. 

The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees : 

By Mr. LOWE: The petition of A. W. 
Tousey and 185 others, citizens of Kansas, to 
set apart a strip of land ten miles in width, 
from Texas through the Indian country to 
Kansas, to be used as a roadway for the driv- 
ing and transporting of cattle. 

By Mr. L. MYERS: The petition of Wil- 
liam Huffman, company I, fifth United States 
infantry, for a pension. 

By Mr. PECK: The petition of M. H. 


Kelly, J. H. Bateman, and 47 others, soldiers | 


and citizens of Lucas county, Ohio, asking the 


42p Cone, Ist. Sess.—No..47. 


MAYNARD moved that the House | 


| 











I 


passage of the act granting to every soldier, 


sailor, and marine who served in the Union 
Army one hundred and sixty acres of land 


‘res 
| without settlement, and bounty at $8 33} to all 


who have not received the same. 


HOUSE OF REPRESENTATIVES. 
Tvrespay, April 18, 1871. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. Burier, D. D. 
The Journal of yesterday was and 
approved. 


read 


ORDER OF BUSINESS. 
Mr. BUTLER, of Massachusetts, rose. 
Mr. BECK, and Mr. BLAIR of Michigan, 


| demanded the regular order. 


The SPEAKER. For what purpose does 
the gentleman from Massachusetts [Mr. Bur- 
LER] rise? . 

Mr. BUTLER, of Massachusetts. For the 
purpose of asking leave to make a personal 


t ; t } | explanation. 
revenue to be derived from this source, with no ad- |} ps 


Mr. BECK. I object. So long as the gen- 
tleman’s indictment against my State stands 
on the record he makes no explanation on 
this floor. 

The SPEAKER. The regular order having 
been called for, the morning hour begins at 
twenty-five minutes past twelve, and reports 
from committees are in order. 

Mr. FARNSWORTH. There are some 
Senate amendments to the post route bill 
which I should desire to have disposed of. 

The SPEAKER. The regular order having 
been called for, the Chair must proceed with 


| the call of committees. 


Mr. COX. Would it be in order for me to 
call up, as a privileged question, a motion to 
reconsider? 

The SPEAKER. The Chair will call the 
committees, and will then recognize the gen- 
tleman from New York. 

CLAIMS FOR PENSIONS. ‘ 

Mr. BUFFINTON, from the Committee on 
Accounts, reported the following resolution, on 
which he demanded the previous question : 

Resolved, That the clerk of the Committee on 
Invalid Pensions of the Forty-First Congress be 
employed during the present session and until the 
committee shall be appointed to examine and brief 
the evidence in the claims for pensions now on the 
files of the House, and paid at the same rate as dur 
ing the last session of Congress. 

ry’ . 42 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. BUF FINTON moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

SILIP GOOD RETURN. 

Mr. BUFFINTON, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of State be directed 
to furnish the House, at the commencement of the 


| next session, with a copy of the official correspond- 
| ence on file in his Department with the Chilian 


Government in regard to the seizure and destruction 
of the American ship Good Return. 
WITHDRAWAL OF PAPERS. 

On motion of Mr. BROOKS, of Massachu- 
setts, by unanimous consent, leave was given 
to withdraw from the files of the House the 
papers of A, J. Duncan, and Patrick Me- 
Anally. 

ORDER OF BUSINESS. 

Mr. KERR. I rise to offer a resolution. 

The SPEAKER. The gentleman from New 
York [Mr. Cox] is on the floor for the purpose 
of calling up a motion to reconsider. 

Mr. RANDALL. I demand the regular 
order. 

PUBLIC EX 

The SPEAKER. The committees having 
been called through, the regular order is the 
consideration of the resolution offered yester- 


PrAWHITmyp rea 
PENDITURES. 


| 


|| Mr. HOAR. 


i} 


} upon such principles; 


|| expenditures, as I made it. 
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day by the gentleman from New Hampshire 
[Mr. Bex] in regard to public expenditures 
and taxation, which went over under the rule, 
and comes up this morning for discussion. 
Mr. COX. I do not propose, nor did | 
expect, to discuss that resolution now. But I 
should like a fair vote on this proposition for 
fiscal reform. We have been endeavoring all 
this session to get a test-vote. I want a vote 
| to test the value of the last elections as a reform 
in revenue. I proposed on one occasion ares 
olution foracommittee of sevento be appointed 
for the purpose of going over all this business 
of revenue with a view to a general, systematic, 
and just system. The same resolution sub- 
stantially was afterward introduced in the Sen- 
ate by the Senator from Ohio, Mr. Suerman. 
‘That gentleman stated in the Senate—if I may 
| be allowed to refer to it—that the Financt 
| Committee of the Senate were all in favor of 
| this reform. They were for a tariff for revenue 
only. Although the Senate have not passed, 
nay, have refused to pass our bill, striking off 
| the customs duties upon salt and coal, yet 
one would suppose after our action that a dis- 
position, on the part of this House at least, 
| existed to follow up their petty reform on two 
articles by a more sweeping measure. 
I should like, therefore, Mr. Speaker, that 
| the House should give me the committee which 
I asked for. If the Committee of Ways and 
Means be not appointed this session, let there 
| be a committee who are familiar with all the 
| varied interests of the country, who will go 
over all this matter carefully and at leisure 
during the recess. The country would approve 
' such action. 


Jask for the reading of the 
| resolution. 
Mr. COX. The gentleman from Massachu- 

setts [Mr. Hoar] asks that the resolution upon 
| which we are to pass may be read. I have no 
objection to that. Ido not propose to detain 
the House very long in the remarks I may make 
| upon it. 
| The SPEAKER. The Clerk will report the 
| preamble and resolution. 
| The Clerk read as follows: 


W hereas the Government of the United States was 
established by the people for their own protection 
and benefit, and should be administered on the 
strictest principles of frugality and economy in its 

| expenditures, and that no money should be taken 
from the people by taxation except to supply the 
| necessary wants of the Government administered 
and whereas the money an- 
| nually raised by taxation upon the people should 
not exceed the sum of $250,000,000, said sum being 
| amply sufficient to provide for the ordinary expend- 
| itures of the Government, the payment of the inter- 
| est of the publie debt, and in part liquidating the 
interest of said debt: Therefore, 

Resolved, That this House disapproves the inordi- 
nate taxation to pay off immense sums of the pub- 
lic debt, as heretofore practiced by the Secretary of 
the Treasury, and would limit the sum for the prin- 
cipal of said debt to $25,000,000. 

| Mr. COX. I was inclined, Mr. Speaker, to 
make some alteration in this resolution, which 
the gentleman from New Hampshire so kindly 
offered for me. But I find it is not necessary. 
So happily did the gentleman from New Hamp- 


} 


| shire confirm my own careful calculation as to 
what was necessary, that I leave the maximum 
| of taxation for all purposes, debt, interest, and 
I leave the sum of 
| $250,000,000 as it was in my original resolu- 
| tion and as reoffered by my friend from New 
| Hampshire. Iam the more satisfied with this 
| sum since the speech of my distinguished and 
| honorable colleague, [Mr. Brooxs.] No one 
| is so familiar as he with these matters. He 
has not only the ability, but, as one of the 
Ways and Means Committee, he has had the 
opportunity of ascertaining the sums to be 
| raised and appropriated. In his speech of 
April 11 he showed that we were raising 
| $100,000,000 more of a surplus than we 
should. He showed that for the fiscal year 
ending June 30, 1871, of which ten months 
| have passed, we will show a surplus of that 
| amount. He made it plain that our revenues 


| had not been reduced by the pretentious legis- 


one opi 
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lation of the last Congress, and that the re- 
ceipts are far beyond expectation and beyond 


| 


needs. He startled the House with the 
stement that while gentlemen boasted that | 
were reducing the tariff, we were increas- 
the nue the present fiscal year over 
millions! Whereas the year before the 
revenue was $14,538,000, the year ending 
! ), 1871, it will be nearly two hundred | 
a 
| may be allowed also to recall the compar- 


le made between the expenditures of 1860 
lof 1870. In 1860 they were about sixty 
lions. Adding thirty percent. for increase 
population and ten per cent. for deprecia- 

tion of currency, my colleague then added 
pension, Indian, and interest expenditures 
for 1570—making as a total and as a proper 
expenditure, on a frugal basis, $226,690,905. 
» nearly with my resolution that 
iam proud to be confirmed by the superior 
my colleague for adding, as I 
1,000 for the reduction of the 
bt, and you will have $251,690,905 ; 
that the maximum of my resolution of 
0,000,000 is more nearly correct than I 
pposed. Why, then, Mr. Speaker, should 
t the resolution pass? 


nent of 


biGhy 2,V 


ua rit 


public de 


nce a motion has been made in the Sen- 
ate upon this subject by the Senator from 
Ohio, I should think, if he were in earnest in 
the matter, there would be a strong feeling in 
this [louse to second his movement. ‘This 
‘lution is preliminary to a resolution which 
ried all day yesterday to offer, and which 


f ] a 
reauas as tolow 


| people by such a reform as he proposed. 

| What we want is a general system of reform, 

| such as was so ably indicated by my colleague 
[Mr. Brooks] in his speech the other day. 

I know the gentleman from Pennsylvania 
was not ‘‘in dead and bloody earnest ’’ in pre- 
senting that resolution. I will say that much 
with all respect for him. He desires, and no 
wonder, to have all our taxes collected by a 
tariff. His peopleare special beneficiaries of 
the tariff. I desire no tax collected which 


| will give bounty to one class against others; 
| and, though this may be an old song in this 


House, it will be sung and sung again in this 


| House and out of this House until something 
liberal is accomplished in the interest of equal | 
taxation, which is the interest of the great | 
| mass of the consumers and the people. 


/ ed, That a committee of seven be appointed 
by the Speaker, who are hereby instructed during 
the rece to carefully examine the existing system 
of taxation, with a view to propose such amend- 
ments to the present laws as will simplify and 
reduce b the internal taxes and the duties on 
muported goods, now in force, in such a manner that | 


iggregute of 
ims required for 
litul 


‘ tT eat € 


such taxes shall not exceed 
the public credit, and the current 
of the Government, administered with 
omy, so that the taxes may be dis- 
ited to impose the least possible burden upon 

the people: 7?’ ufed, That, in case the Committee 
{ Way ind Mean be appointed at 
ill perform the dutie; 


eA] li 


this session, 
assigned by this reso- 


| should 
; } ] ; 7’ : 
to the present resolution. ‘The pending res- 
olution is @ proper premise for this conclusion. 
if assert 
ple believe, at least the business portion, that 
the S$100,000,000 or he $ 119,000,000 paid in 
Secretary of the Treasury on the 
public debt is a premature payment, and that 
we are exhausting the energies of the people 
by this extraordinary system. If there is one 
thing upon which the people of this country 
ure wreed, irr 


this Congre 


Is70 by the 


‘ss adjourns, it is derelict unless it 


mitigates the severity of taxation. All your 
measures here about the South, enforcement 
mingo, every thing pertaining to our current 
busine 
reduction of the burdens of taxation. 

(he gentleman from Pennsylvania [Mr. 
KeLLey | the other day offered a resolution for 
the purpose of striking down at once the in- 
ternal revenue system. The House leaped 
forward to embrace it with eagerness ; 
it embraced a cloud. There was nothing in 
The gentleman from Pennsylvania took 
to leave spirits and tobacco still taxable 
under the same pernicious internal revenue 


care 


ystem. 


1 like to offer that as an amendment | 


» What we all know, and what the peo- | 


voting, or Ku Klux, about San Do- | 


;, are as dust in the scale compared toa | 


but | 


lhatsystem must be continued ; and | 


from what transpired the other day, and from | 


the papers read by the gentleman from Vir- 


nia, | Mr. PLarr,] it appears that two fifths | 


t 
Ol 


allthe wrongs in ourrevenue are committed 
n the 


much is committed with respect to distilled 


tobacco business, and we know how | 


and brewed liquors; so that if the gentleman’s | 


resolution should sueceed and is made legisla- 
tion the same pernicious internal revenue 
system, with all its enginery and corruption, 
its inquisitorial powers and odious features, 
remains, Nothing would be gained to the 


| the masses, is that such an examination of our | 


This matter was called up this morning with- 
out my anticipatingJt, and I do not know pre- 
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cisely what is the condition of the question | 


now before the House, so I would like to take 
the instructions of the Chair. Would it be in 


order for me to move the resolution I have | 


read as an addendum or amendment to the 
resolution of the gentleman from New Hamp- 
shireas to this committee? Before I conclude, 
if it be in order, I should like to offer that 
amendment, and then if the House chooses 
we can organize this general investigation dur- 
ing the recess. Who can object to such a fair 
disposition of a matter about which there are 
so many real grievances confessed, as requir- 
ing remedy at our hands? Why not have a 
special committee appointed this session? All 
I demand in behalf of my constituents and of 


varied interests affected by taxation be had, 


and a remedial system be adopted, without | 


| disturbing the business, the vested interests of 


the || 
| the internal revenue system in important or 


the people. Lam not partial, and no gentleman 
here should approve of tinkering the tariff or 


| unimportant details. Let us not merely repeal 


the duty on one article, and then on another. 
Let us if possible make a thorough reform, 


| looking to all the articles taxed and the inter- 


ests of every part of the country, whether 
manufactures, agriculture, trade, commerce, 
mining, or any other class of interests. ‘Thus 
we will make a reform which will be satisfac- 
tory and permanent. It will be a reform of 





| which the people will approve, a reform which | 
1] 


| 





| industry of the country, as any other class of 





will have the effect of settling the business of 
the country which requires some repose from 


our reckless, changeful, and fluctuating legis- | 


lation. 


I now yield to the gentleman from Indiana, | 


|| [Mr. Nisiack,] who desires to say something. 
pective of party, it is that if |) 


MESSAGE FROM THE PRESIDENT. 

A message from the President was communi- 
cated to the House, by Mr. Horace Porrer, 
his Private Secretary, informing the House 
that the President had approved and signed an 
act (H. Rt. No. 381) relating to the harbor at 
Buffalo, New York. 

REVENUE 

Mr. NIBLACK. 
one point to which I desire to call attention in 
regard to this matter, and thatis to the man- 
ifest impropriety, in my judgment, in this 


REFORM, 


House adjourning without first organizing some | 
committee which shall be charged with the con- | 
sideration of this matter of a revision of the | 


tariff and tax laws of the country. We have 


heard, especially during the past year, a great | 


deal of talk about revenue reform. A portion 
of the Republican party, many friends of the 
Administration now in power, claim to be as 
much in favor of revenue reform, of a revis- 
ion of the revenue laws with reference to the | 
revenue merely, for the purpose of removing | 
many of the burdens now fastened upon the 


men in the country are. 

So decided was this feeling inside of the 
Republican party, as expressed by many gen- 
tlemen after the elections last fall, that a strong 


Mr. Speaker, I have but | 
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| opinion went out that they would vote for no. 
body for Speaker of this House who would not 

| in all reasonable probability, so organize the 
committees of this House that this feeling in 
favor of revenue reform would at least haye a 
hearing during the present session of Congress, 
As many predicted, however, that movement 
inside of the Republican party resulted in noth. 
| ing practical. But still we at least have some 
gentlemen here in this House supported by 
many Republican newspapers all over the coun- 
try, who insist that the Republican party js 
varnestly in favor of some revision of the tax 
and tarilf laws, as much so as are any mem. 
bers of any other political party. 

Mr. DAWES. I would like to ask my friend 
a question. 

Mr. NIBLACK. Wait one moment. Now, 
| sir, everybody who has any experience upon 
| the subject of legislation knows very well that 
no system of tax laws can be adopted, such as 
we should have in the present condition of 
this country, except by patient, exhaustive re- 
search and inguiry. It must be the work of 
months at least; and it ought to be the work 
of months devoted to nothing else, for it is a 
sort of work that is scarcely compatible with 
any other kind of labor of a legislative char- 
acter. 

Now, for us to adjourn this House and go to 
our homes without organizing some committee 
which shall be charged with the subject of a 
revision of the revenue laws of the country, is 
simply to acknowledge to the country that we 
are not in earnest when we insist that those 
laws ought to be revised; it is an acknowl- 
edgment to the country that this species of 
talk about revenue reform was intendedimerely 
for campaign purposes, and not to have any 
practical result in legislation. 

Mr. COBURN. Will my colleague allow 
me to ask him a question? 

Mr. NIBLACK. Yes, sir. 

Mr. COBURN. Is my colleague in favor 
of taking the duty off tea, coffee, and sugar, 
as a measure of revenue reform ? 





Mr. NIBLACK. My colleague wants to 
divert me from the subject about which I am 
talking. 

Mr. COBURN. We raise a very large 


amount of revenue from tea, coffee, and 
sugar. 

Mr. NIBLACK. I will talk about that 
matter when it comes within the range of prac- 
tical discussion. 

Mr. COBURN. That isa practical matter. 

Mr. HOLMAN, I would like to answer my 
colleague by saying that I am in favor of taking 
the tariff off tea, coffee, and sugar. 

Mr. COBURN. You are in favor of that 
measure ? 

Mr. HOLMAN. L[am. 

Mr. COBURN. 1 would like my other col- 
league [Mr. Nisiack] to answer my question. 

Mr. NIBLACK. If my colleague | Mr. Co- 
BURN] will allow me, [ will manage this matter 
as I started out to manage it, without being 
interrupted by any extraneous matter inter- 
jected into my remarks by him or any one 
else. I will say that 1 have voted to take the 
tax off tea, coffee, and sugar. If we cannot 
get any other and better proposition for the 
reduction of the revenues, and have to take it 
by piecemeal, I will vote to take the tax or 
tariff off almost everything in the country, 
until we can bring the taxes of the country 
down to the proper standard. My colleague 
knows very well how I voted on this measure 
two or three weeks ago. 

Mr. COBURN. 1 voted against it. 

Mr. NIBLACK. I voted for it. , 

Mr. COBURN. Well, I voted my senti- 
ments; I want to know if my colleague voted 
his sentiments. 

Mr. NIBLACK. That remark is entirely 
gratuitous and is unworthy of my colleague, 
{| Mr. Conurn, ] although I know nothing about 
what value he places upon himself, especially 
when he is at home. 





tion. 
M 


not 


Say | 
rupt 
I m: 
of o 
app 
side 
we. 
the 
this 
no! 
mit 
this 
the 
it. i 
do. 
bel 
ati 
me 
tha 
not 
tio! 
to | 
on 


> 


‘ 
of 
an 
pr 
ou 
ha 
be 
sh 
nc 
Wi 
m 
to 
su 


pe 








1871. 


——— 


- = — — ——- ——— - 


Mr. COBURN. I intended no reflection 
upon my colleague. : 

Mr. NIBLACK. The gentieman intimated 
that I did not vote my sentiments. 

Mr. COBURN, 1 know very many who 
did not. 

Mr. NIBLACK. That is no reason why 
you should intimate that I did not. 
" Mr. COBURN. I merely asked the ques- 


tion. 

Mr. NIBLACK. Now, Mr. Speaker, I do 
not want to be diverted from what I have to 
say; and hence my impatience at being inter- 
rupted. The Senate of the United States (and 
[| may refer to this, | suppose, without a breach 
of order) have, it seems, in contemplation the 
appointment of a committee to take into con- 
sideration this subject of tax reform. Now, 
we have decided in the most solemn way that 
the Senate have no right to originate bills upon 
this subject. If, however, we sit by and take 
no measures ourselves to organize such a com- 
mittee, the effect will be to allow the Senate on 
this question to steal a march upon us, which | 
they have no right to do, or which, at all events, 
it is great folly on our part to permit them to 
do. ‘This matter of taxation, in all its forms, 
belongs peculiarly to the House of Represent- 
atives. It is our province to originate all 
measures with reference to it; and I insist 
that we ought to initiate this work. We ought 
not to sit quietly by in this disorganized condi- 
tion and allow the Senate of the United States 
to take precedence of us in this way. This is 
one objection, if there were no other. 

Sir, if we are honestly in favor of a measure 
of reform upon these questions, of the tariff 
and every form of taxation, then I wish to im- 
press upon the House that we are derelict in 
our duty if we adjourn and go home without 
having first organized a committee which shall 
be specially charged with this duty. If we 
shall do this, then, when we meet next winter, 
nothing will have been accomplished in the 
way of preparation for legislation. The com- 
mittee that may then be appointed will be able 
to devote but a few weeks in any event to the 
subject, if the measure which they may pre- 
pare is to be reported in time for the action 
of the House. ‘The result will probably be 
that at the adjournment of the next session 
of Congress we shall leave these tax questions 
unacted on, just as we did a year ago and three 
years ago. 

My object in seeking the floor to-day was 
simply to call the attention of the country to | 
the fact that while we are professing to be in 
favor of reforming the revenue system, of re- 
ducing the volume of taxation, of readjusting 
duties upon imports and internal taxes, yet we | 
are likely to adjourn and go home without 
adopting any measure which will efficiently 
look to any legislation at the next session upon 
these questions. If we shall do so, I shall be 
prepared to declare that all this talk about rev- 
enue reform by gentlemen who are acting with 
the majority of this House is simply for the 
purpose of influencing election campaigns, with- 
out reference to accomplishing, and without 
designing to accomplish, any practical results | 
in that direction. 

I do not intend in anything I have just said 
to refer to my colleague, [Mr. Conury.] 
Hence he need not take any of this to himself. 

Mr. COBURN. Ido not take a word of it 
to myself. 

Mr. NIBLACK. Iam a little afraid he may | 
consider himself in the category of gentlemen 
who talk revenue reform before the people 
without being earnest in urging it when they 
get here to Congress. Of course I do not at- 
tribute any unworthy motive to the gentleman ; 
but we judge people by their works. Faith is 
an excellent thing, but works, by universal | 
consent of mankind, are worth much more. | 
lf we mean reform in these matters, let us 
before this House adjourns adopt such a meas- 
ure as may bring about reform. 

Iam much obliged to my friend from New | 











York [Mr. Cox] for the time he has kindly 
yielded to me. 

Mr. COX. I yield tothe gentleman from 
Pennsylvania, [Mr. Keuuey. } 

Mr. KELLEY. Mr. Speaker, in the pre- 
amble of the resolution of the gentleman from 
New York [Mr. Cox] there are abstract prop- 
ositions with which | cordially concur. But I 
desire to bring to the attention of the House, 
and, if possible, of the country, one proposi- 
tion contained in the resolution which seems 
to be in accordance with a popular delusion. 
It declares that ‘‘this House disapproves of 
inordinate taxation to pay off immense amounts 
of the public debt as heretofore practiced by 
the Secretary of the ‘T'reasury.’’ 

I believe this side of the House disapproves 
of inordinate taxation for the sake of the speedy 
payment of the debt; I certainlydo. But, sir, 
we are older in legislation than the gentleman 
from New York, [Mr. Cox,] and have more 
experience in the management of affairs, and 
know that the Secretary of the Treasury has 
imposed notaxesupon the people. The taxes 
imposed upon the people are imposed by law, 
and not by order of the Secretary of the Treas- 
ury. He has had nothing to do with them, 
except to see that they are efliciently collected 
and that the funds derived thereby are faith- 
fully applied. 

Let me call the attention of the House to 
the history of this question. For thesix months 
preceding the election of General Grant and 
the installation of Secretary Boutwell the rev- 
enues of the country were inadequate to meet 
its current expenditures. Kach month for six 
months showed a declining balance in the 
Treasury. After the 4th of March, however, 
it was found that this was reversed. The same 
tariff and tax laws prevailed. No increase of 
duty, no increase of internal taxes; yet it was 
found that taxes which had been insufticient 
for the current expenses of the Government 
were, under Republican administration, not 
only adequate for that purpose, but sufficient 
to justify the Government in beginning to pay 
the public debt. Sir, in addition to paying 
the current expenses, Secretary LBoutwell has 
out of these taxes paid $204,000,000 of the 


public debt and reduced the annual payment | 
of gold interest more than twelve million | 


dollars. 


More than that, sir. Congress, atits last ses- | 
sion, repealed $55,000,000 annually of internal | 
000,000 duties from customs. | 


99 
oO, 


taxes and $ 
$26,000,000; 


The total repeal of duties was ¢ ) 
but by increase of duty on certain articles it 
is believed $3,000,000 additional of revenue 


will be derived, whereby the reduction wiill be | 


diminished, thus making a total reduction of 


$78,000,000 on the annual income of the Gov- | 


ernment. And yet, with that reduction, the 
Secretary of the Treasury goes on buying in 
bonds, paying the public debt, and reducing 
the annual interest so rapidly that the gentle- 
man and many Republicans find fault with 
him. ‘To what use would he have the Secre- 
tary apply the money thus collected? Would 
he have it lie dead in the Treasury ? 
he thus withdraw from circulation the money 
thus collected and produce embarrassment and 
a commercial crisis? By buying the bonds 
and restoring these funds to circulation the 
Secretary of the Treasury not only reduced 
our debt and annual interest, but has given us 
a steadiness in financial affairs pain as 


Would | 





unparalleled in the history of our country for | 


twenty-five years. Gold has stood for months 
between 110 and 111. Domestic and foreign 
commerce and the manufacturing industries 
of the country have gone on more steadily and 
even-handedly for the same period of time than 
they have in a quarter of acentury preceding it. 

Now, sir, I agree heartily with the gentle- 
man that there may and should be a great 
reduction of taxes; that the income of the 
Government should be largely reduced. I 
insisted on it during the last Congress that 
the reduction should have been $100,000,000, 
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| age so disagreeable to them. 
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instead of $80,000,000, at which the Commit- 
tee of Ways and Means aimed, and | believe 
that with judicious legislation, to be devised 
by the Committee of Ways and Means, we can 
repeal from seventy-five to eighty million dol- 
lars of taxes during the next session and still 
go on paying the debt. 

Let me assure the gentleman from New 
York that I am ‘in dead earnest’’ for the 
abolition of the internal revenue system at the 
earliest day compatible with the maintenance 
of the faith and credit of the Government. I 
am for freeing the American people from the 
system of supervision, inquisition, and espion- 
It was >ade 
necessary by the contingencies of the war, and 
should be abolished as soon as possible. 

Mr. BROOKS, of New York. With the gen- 
tleman’s permission, I will ask him a question. 
Admitting the fact that we are receiving now 
from taxes an income which can and ought to 
be reduced seventy-five or eighty million dol- 
lars, why not do it now, now, now, instead of 
putting it off to January, 1873? 
| Mr. KELLEY. Because we are in the last 
| day of this session of Congress. If the Com- 
mittee of Ways and Means were appointed | 
should favor charging that committee with an 
investigation and revision such as were given 
to the committee of the last Congress, of which 
the gentleman from New York and I were mem- 
bers, and to the fidelity of which lam sure he 
will bear testimony, although he did not agree 
in the conclusions reported. 

Mr. COX. I wish to ask a question. 

Mr. KELLEY. lam speaking in your time. 

Mr. COX. In your resolution abolishing 
internal taxes did you not except out of it spirits 
and tobacco ? 

Mr. KELLEY. No, sir. I merely indi- 
| cated that they should be retained as subjects 
of taxation so long as any internal taxes were 
required for the maintenance of the Govern- 
| ment. 

Mr. COX. And by what machinery did the 





is || 


|} Mr. 


gentleman propose to collect the tax on spirits 
and tobacco ? 

Mr. KELLEY. Why, so long as any internal 
taxes are required, I would collect them by 
appropriate machinery; but I would, at the 
earliest possible day compatible with the 
maintenance of the faith and credit of the 
Government, abolish the whole system. 

Mr. COX. Then the gentleman would break 
down the internal taxation on everything except 
tobacco and whisky, which arealways regarded 
as proper subjects of taxation ; and all the ma- 
| chinery of the inquisition, all the odium belong- 
ing to the internal revenue system, he would 
keep up until the very last moment—and what 
for? 

Mr. KELLEY. What last moment? 

Mr. COX. Well, the gentleman does not 
explain himself clearly, or else I would not 
interrogate him. 

Mr. KELLEY. I would, as I have said, re- 
tain these taxes so long as any internal taxes 
are necessary to the maintenance of the faith 
and credit of the Government, and not one 
moment longer. 

Mr. COX. The gentleman did not intend, 
therefore, so long as he cared for the credit 
of the Government, to abolish the internal 
revenue tax on tobacco and on spirits; avd 
| everybody knows that nearly all the frauds on 
the internal revenue are in regard to these two 
articles. 

KELLEY. You cannot strike down 
a system which yields $150,000,000, as the 
| internal revenue system probably will this 
| year, one third of which at least 3s absolutely 
| required to meet the expenditures of the Gov- 
| ernment ; you cannot strikethat system down, 
| I say, all at once. And therefore I indicated 
in my resolution the subjects of taxation which 
| | would retain to the last. 
| Mr. FINKELNBURG. Will the gentle- 
| man yield to me for a gaestion? 
Mr. KELLEY. Cortainly. 





740 


Mr. FINKLENBURG. I desire to ask the 
gentleman from Pennsylvania [Mr. Ketter] 
a question for the purpose of understanding 
the position he occupies on the question of 
taxation. Would he take off the internaltaxes 
upon ¢ uch articles a tobacco and whisky be- 
fore commencing to reduce the customs duties 


upon such articles of necessity as coal, salt, 
and woolen goods and other articles? 
Mr. COX. That is the question I wanted 


to get at. Will the gentleman answer that ? 
Mr. KELLEY. [will answer that question 
very fairly and very fully if not cut short by 
the gentleman from New York, in whose time 
! would not repeal those taxes 
hefore commencing to revise many of the pro- 
ions of the tariff. On galt I have already 
declared myself as believing that a reduction 
of fifty per cent. of the duty would be judi- 
cious. On the question of coal I am thor- 
atisfied that the existence of that duty 
does not add one farthing to the cost of a ton 
of coalto any Americanconsumer. It brings 
to our Treasury nearly half a miilion of dol- 
lars per annum, and if we were to repeal 
it, that half million dollars would go to pro- 
vincial and English coal producers to the 
detriment of the American tax-payers. I am 
satisfied of that, sir, from a careful examina- 
tion and analysis of the prices of coal in the 
city of Boston for years before the reciprocity 
reaty, for the ten years or more that the reci- 


,° 
| aim s8peaning. 


oughly 


1 

procity treaty existed, and forthe years that 
have succeeded the repeal of the reciprocity 
treaty. Such an examination of facts taken 
from the Boston Shipping- List will settle in the 
inind of any candid man the fact that to repeal 
this duty is to take from our ‘Treasury half a 
! 


llion dollars in gold per annum, and to 


re 
1 
) 


hestow it upon the pe ople of Nova Scotia asa 
bribe to them to remain English subjects and | 
That | 


free from our system of internal taxes. 


is the whole of the coal question. 
Mr. COX. I must resume the floor. 


Mr. KELLEY, 


Ty)! 


his indulgence. 


abies 


I would be glad to go on for 


an hour answering any questions that revenue 
reformers or free-traders might put to me. 
While grieving that I cannot be further cate- 
chised, I again thank the gentleman from New | 


York for his courtesy. 
Mr. COX, 
gentleman from Indiana, [Mr. Copury. ] 
Mr. COBURN. Mr. Speaker, the term 
‘revenue reform’’ used by my colleague [ Mr. 
Nin_ack] seems to me a very indefinite one. 


Now, ‘‘revenue reform’’ means something, or 
it means nothing. I asked him some practical 
questions in relation to the revenue reform he | 
is in favor of, and among them the taking off | 
ofthe duties on tea, coffee, and sugar, which is 
the highest high protective measure that pos- 


sibly could be adopted, and he said that he 
had voted for it, and did not deny but what he 
voted for it on general principles. Now, I 
voted against taking the duties off tea, coffee, 


I thank the gentleman for | 


[ now yield five minutes to the | 


| 


| 
| 
| 


a a 








and sugar on the ground that it was an ex- || 


; 


tremely high protective measure, not that I 
am opposed to protection, but I do not go quite 


so far as my Democratic colleagues in favor 


of high protection. I class them on that meas- 


ure, which was a practical one, alongside of 


the gentleman from Pennsylvania [Mr. Ket- || 


i.py]| who has just now taken his seat. 
Sir, [ presume that I am in favor of reve- 


nue reform as much as anybody in a practical | 
- | 


way,and I have offered resolutions and bills 


at divers times in relationto this matter. In 
the first place, I have been in favor of cutting | 


down internal taxes and the tariff to such a 


peint as thet we shall not raise one dollar 
more than would pay the interest on the public 
loht an . r y ‘ 

debt and the cerrent expenses of the Govern- 


It is not the busi- 

88 his year, or next year, or of this Ad 
ministration, to pay off the public debt. We 
should let tne country grow and be developed, 
and let the next decaas or the next generation 
do that thing. I do no think the gentleman 


ment; not a dollar more. 
ness of th 


will find that the majority of the Republican 
party consider it the particular mission of that 
party to pay off the public debt. 1t would be 
no great achievement, after all, to pay off the 
public debt and drain the resources of the 
people so that their prosperity would be de- 
stroyed. Whatever money there is over cur- 
rent demands in the Treasury I would apply 
to this payment at once, keeping no idle money 
there. 

There is another matter which I find a little 


fault with my Democratic friends for, in rela- | 


tion tothe cry for revenue reform. Every time 
we have had a measure to fund the public debt 
at a lower rate of interest they have voted 
against it. When we can cut down the interest 
on the public debt millions and tens of mil- 
lions of dollars annually we find gentlemen on 
the other side voting ‘‘ no,’’ without exception. 
There is a great measure of revenue reform; 
and if they want to do anything practical to 
lighten the burdens of the people, in the name 
of common sense why do they not vote for a 
funding bill to reduce the rate of interest on 
the public debt? 

Again, sir, last summer, when . the great 
French and Prussian war broke out, we found 
these gentlemen opposed to the measure of free 
shipping that we wanted to inaugurate and that 
was reported by a Republican committee here, 
and which we could have put through in fifteen 
minutes; but they delayed action of the House 
by dilatory motions, calling the yeas and nays, 
until the hour of adjournment rolled around, 
and we were prevented from adopting that ben- 
eficial measure by which we could have bought 
the ships of Prussiaand of l’rance, great ocean 
iron steamers, for half their value, and might 
have controlled by this time a large share of 
the commerce of the world. 

Mr. COX. Allow me a word, 

Mr. COBURN. Not just now. 

Mr. COX. The gentleman is speaking in my 
time. 

Mr. COBURN. I suppose I have liberty of 
speech during my five minutes. I did not 
promise to make a Democratic speech. 

Mr. COX. You have not liberty to tell what 
is not exactly the truth. [Laughter. ] 

Mr. COBURN. You can reply to me and 
show that I am mistaken. 

Mr. COX. I want to reply just now. The 
gentleman said that all the gentlemen on this 
side of the House voted against the measure 
for free ships. 

Mr. COBURN. Well, I say the great major- 
ity did not favor it, and the record shows it. 

Mr. COX. Wait a moment. The gentle- 
man knows well that I introduced the first 
resolution here for free ships. 

Mr. COBURN. I give the gentleman credit 
for that, though I do not think it was the first 
one. 

Mr. COX. Yes, it was the first one. An- 
other was afterward offered by the gentleman 
from Massachusetts, and another by Mr. Inger- 
soll, of Illinois. ‘They were both after mine; 
and after that your President’s message was 
rushed in here favoringit. AsIwas a pioneer 
on this subject, I am pleased to see gentlemen 
of protection tendencies striving to appear 
free-traders, on ships at least. Yet your Re- 
publican majority, your Republican House, 
scuttled free ships. 


trade. You had refused all the session to 


allow us to build ships, and then you adjourned | 


without allowing us to buy. 1 know that some 
Republicans from the West voted for free ships, 
but the great body of your party did not so 
vote. When the gentleman makes the sweep- 


ing charge that this side of the House, as a | 


body, voted against free ships, I shall confute 
him by the record. 
that I presented the first resolution. 

Mr. COBURN. I referto the record, and 
I say it is a fact that the great majority of the 
Republicans in the last days of the summer ses- 
sion of Congress voted in favor of free ships 
against the majority of those on the Democratic 


You voted down free | 


That record also shows ! 
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side, who voted for dilatory motions or faileg 
to vote at all, by which the last hours of Co- 
gress expired and we lost the bill. 

Mr. COX. The gentleman knows that the 
Republicans had more than two thirds of this 
House, and now he undertakes to say that that 
two-thirds majority was overcome. 

Mr. COBURN. I remember very well the 
filibustering on that occasion; my recollection 
is not wrong about that. 

Mr. KERR, Your arithmetic is wrong, 

Mr. COBURN. I only refer to the record, 

Mr. KERR. The statement is not correct, 


| The record does not sustain it. 


Mr. COX. And I have to say—— 

Mr. COBURN. One ata time, 

The SPEAKER. The gentleman from In. 
diana [Mr. Conury] is entitled to the floor. 

Mr. COBURN. I will risk my reputation 
for a good memory on that statement. Now, 
these Democrats, my friends over here, talk- 
ing about reform, what did the great bulk of 
them do the other day? The very same con- 


| duct that characterized them upon the propo- 


sition in relation to free shipping character- 


| ized their vote in reference to taking the duty 


off tea, coffee, and sugar. Do those genile- 
men say they were not sincere in that vote, 
when they vote for that high protective meas- 
ure? ‘They voted for that, and I voted against 
it. I do not blow hot and blow cold in the 
same breath and expect to gain popularity on 
this humbug cry of ‘‘revenue reform.’’ The 
tepublican is not a cut-throat party ready to 
break down the great woolen, iron, and other 
manufactures in the mad enterprise of revenue 
reform. I am in favor of cutting down the 
taxes, reducing the expenses of the country, 
and of funding the public debt at a low rate of 
interest. I am also in favor of free shipping, 
of hoisting the American flag upon a ship, no 
matter in what country it may have been built. 
There is but one interest in this country that 
is opposed to free shipping, and that is the 
ship-building interest. All the farmers of the 
country, all the mechanics of the country, all 
the producers, all the merchants, ali the com- 
mercial men, all the consumers of the coun- 
try, all of them are by their interests opposed 
to the ship- building interest and in favor of free 
shipping. 

Now, I say that on the last day of the session 
of last Congress, when the matter of ship- 
building came up, many of the Democrats, a 
large portion of them, united in filibustering 
out the session, by which means we were unable 


| to pass that measure, which, if passed, would 
| give us at this hour the scepter of the ocean. 


~ [Here the hammer fell. ] 

Mr. COX. I wish to refer the gentleman 
from Indiana [Mr. Cosurn] to the record. 
When he says that the body of the Democratic 
members in this House voted against free ship- 
ping either in the committee or in the House, 
he is mistaken. 

Mr. COBURN. I will show you by refer- 
ence to the record of the last vote. 

Mr. COX. On adjournment? 

Mr. COBURN. Yes; on that vote. 

Mr. COX. Why did you not, with your 
two-thirds majority, keep us in session ? 

Mr. COBURN. We could not control that 
matter at that time. 

Mr. COX. Qh! there are only fifteen Dem- 
ocrats recorded as against that measure finally. 

Mr.STEVENSON. Enoughto makea good 
filibuster. 

Mr. COX. 
[ Laughter. ] 

Mr. STEVENSON. 
theless. 

Mr. COX. Itisnotthefact. Fifteen could 
not overcome two thirds by filibustering or 
otherwise. When the House was considering 


I didnot ask you to put in here. 


It is the fact, never- 


the tariff question generally, during our long 
|| debates, the gentleman knows that whenever 
any motion was made for the purpose of cut- 
ting down the tariff on the several component 
paris of a ship, on iron, copper, hemp, salt, 
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or anything that enters into the composition 
of a ship, the great body of the Republicans, 
nder the lead of the gentleman from Penn- 
cylvania, [Mr. Ke.uey,] voted against it, and 
consequently against the revival of the ship- 
uilding and commercial interests of the coun- 


imself, who made so many futile efforts to | 


bi 
try. The gentleman from Maine, [Mr. Lyncu, ] 
hi 


‘revive shipping, 


’ really is responsible for its 
present decay ed and dead condition. 


When- 


ever an attempt was made to remove the | 


tariff duties on the materials of a ship, iron 
or wood, whether in committee or House, he 
nd his Republican friends failed to see what 
the country now knows, that unless there was 
a reduction of the tariff there could be no 
revival. 

Now, it is well known to every intelligent 
man on either side of the House, that unless 
you take the tariff off these various articles 


that go into the construction of a ship, all your | 
efforts for the revival of the shipping are futile. | 
Because you followed the lead of the | 


Why? 
‘son-daeieds. Need I refer to the bills pre- 
sented, the amendments offered, and the sig- 
nal failures? Yet the gentleman from Indiana 
{Mr. Copurn] undertakes to charge that this 
side of the House was opposed to the revival 
of the shipping interest of the country, and 
that, too, when he can find only fifteen men 
on this side of the House voting against it. 
Moreover, our members in the. committee, 
especially my colleague, [Mr. Brooks, ] as the 
record of the committee shows, made every 
effort, by resolution and bill, for the revival 
of the shipping interest of the country in a 
proper way, by taking off the unjust duties, 


whose imposition utterly forbids ship-building | 


in the United States. ‘The Democratic mem- 


bers did all in their power in the House as | 


well as in committee, and will do it again, to 
remove the tariff onws on ship-materials. 

I know that we have some sporadic cases 
of protection in the Democratic party. 
not stand here to defend any man in our party 
who 

Mr. GARFIELD, of Ohio. 
tleman allow me to ask him a question? 

Mr. COX. Yes, sir. 

Mr. GARFIELD, of Ohio. Is it not well 
known on both sides of the House that it was 
a Democratic member of the Committee of 
Ways and Means who turned the scale and 





kept the committee from reporting in favor | 


of the passage of the bill reeommended by 
President Grant ? 

Mr. COX. Does not the gentleman know 
that that report was made in the House by the 
committee ; and why did not you with your 
two-thirds majority pass the bill? Such gen 
tlemen as the gentleman from Ohio [Mr. Gar- 
FIELD] are responsible for our present onerous 
and unjust tariff. They are such liberal de- 
baters for free trade, but they put the knife 
into it whenever they have an opportunity to 
vote it into practical legislation ! 

Mr. GARFIELD, of Ohio. The gentleman 
admits that what I have said is a true state- 
mentofthecase. The fact that the committee 
was divided upon the President’s recommenda- 
tion was what embarrassed the whole question 
and made it impossible to pass a bill. 

Mr. COX. Now, Mr. Speaker, I want to 
—-r some other things which have been 
said. 

Mr. COBURN. I would like toanswer the 
gentleman in reference to the filibustering by 
which legislation was defeated. 

Mr. COX. The gentleman has not stated 
that matter properly. He stated that the 
whole body of Democrats in this House voted 
against the bill designed to favor free ships. 


I do | 


Will the gen- | 





By such misstatements the gentleman abused | 


the privilege which I gave him. He knew 
well that 1 was the pioneer of the free-ship 
movement, and that his President stole it fro 
me, [ Laughter. ] 

Mr. COBURN. The two gentlemen who 
called the yeas and nays during the last min- 


| 


| 











| You had control of the committees. 
| some smart men in the House at that session. 


| Free 


utes of the session were Democrats—Mr. 
Brooks, of New York, and Mr. MceNeety. 
Mr. COX. With your two-thirds majority, 
why did you not extend the session? You 
always had two thirds to crush us in debate. 
You commanded the previous question at all 
times. You could ete? bs vent us from 
obtaining the yeas and nays. You had nearly 
as much power by your immense preponder- 


ance as when you impeached President John- 
son. You had everything in your own hands. 


You had 


General Schenck was here then. I presume 
some of those smart men still remain. But, 
Mr. Speaker, the great body of your two-thirds 
majority were determined that they would not 
go to the country except under the lead of 
pig iron. Pennsylvania ‘‘bossed’’ the job. 
ships, free iron ships, the privilege to 
buy abroad freely, would interfere with the 
iron and coal monopoly. Pennsylvania still 
controls this tariff and tax legislation. Gen- 
tlemen on the other side voted in a body the 
other day for the resolution of the gentleman 
from Pennsylvania, [Mr. Ketiry,] although 
they knew, for I heard it said all around, that 


| it was a demogogical resolution. 


Mr. GARFIELD, of Ohio. Is that the rea- 
son gentlemen on your side voted for it ? 

Mr. COX. I did not vote for it. The whole 
concern was regarded as a humbug, and you 
all knew it well and know it now. Senator 
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made by the exhaustive speech of my colleague, 
[ Mr. Brooxs,] where he shows you, asalready 
ated, and as he proved by figures already 
quoted, that your reduction on the tariff has 
only been $5,000,000. 
Mr. BROOKS, of New York, (in his seat.) 
No; five millions of an increase over the year 


} before. 


Mr. COX. Yes; You 


five millions increase. 


| ought to read his speech; I have it here. 


Mr. KELLEY. Five million dollars of 


| internal taxes-—— 


|; Customs. 


Mr. COX. Five millions of revenue from 
There is another, if not a better 
answer, and that is, that your reduction has 
always been made with discriminations in favor 


| of monopoly, in favor of bankers, of brokers, 


| corporations. 


Chere, sir, is where you cut 
down the internal taxes, but when it comes to 


| taking the taxes off the masses of the people 


| you are dead failures. 


SHERMAN (if I may refer to proceedings in the | 


other branch without censure) has copied, 
almost in hac verba, the resolution I now offer. 
Is hein any more earnest? We willsee before 
we adjourn. You would like to go to the coun- 
try on the plea that you are in favor of revenue 
reform and for a revenue tariff, when you have 
not the pluck to cut down the salt and coal 
duties in the Senate, after you have ostenta- 
tiously helped to pass the measure here. 


posed it would be. Oh, you are whited sepul- 
chers, inside and outside. [ Laughter. ] 

Mr. CONGER. I call the gentleman to 
order, and ask that his words be taken down. 
[ Laughter. ] 

Mr. COX. 
[ Laughter. ] 

Mr. CONGER. I hope the gentleman will 
not be allowed to proceed until his words are 
taken down. 

Mr. COX. Iagree that my words may be 
taken down, provided that 1 am not taken 
down. [Laughter. | 

Mr. CONGER. That is the purpose of 
the pointof order. I object to the gentleman 
proceeding unless he retracts the obnoxious 
words. 

Mr. COX. I do most unhesitatingly take 
back the word ‘‘sepulchers.”’ 

Mr. CONGER. I donot ask the gentleman 
to take back the word ‘‘ white.”’ 

Mr. COX. I withdraw the word ‘‘ white,’’ 
too, because that is not the color of your party ; 
acolored ‘‘sepulcher.’’ [Laughter. ] 

Mr. L. MYERS. Will the gentleman yield 
to me for a question? 

Mr. COX. Yes, sir. 

Mr. L. MYERS. In order that the coun- 
try may judge of the sincerity of these profes- 
sions as to tariff and revenue reform, I| desire 
the gentleman to say whether at the second 


I withdraw the ‘* sepulchers.’’ 


The | 


question is dodged in the Senate, as you sup- | 


session of the Forty-First Congress thirty-four | 


Democrats did not record their votes against a 
reduction of $78,000,000 in the burdens of the 
people—$55,000,000 i in the form of internal 
revenue taxation, and $23,000,000 in the form 
of customs duties? 

Mr. COX. Now that will do. 

Mr. L. MYERS. 
did they not record their votes against it? 

Mr. COX. Do you not know that has been 
put and answered here three or four times ? 

Mr. L. MYERS. Answerit now. You are 


anxious the country should understand it. 
Mr, COX, 


Answer my question, | 


| speech of my colleague [Mr. 





The answer has already been }i x 


| I wish a vote on. 


| private. 


{ Laughter. } 

Let me recall attention to the report of the 
Commissioner of Stuatisties, where we have all 
these taxes reduced to an ad valorem standard. 

Mr. L. MYERS. Answer my question. 

Mr. COX. Let me finish my sentence. Let 
the gentleman between now and December 
read that document. Here are all the articles 
of taxation, many hundreds of them. Here 
they are! They are all reduced from a specific 
and a mixed standard to an ad valorem stand- 
ard. They run from thirty-five even up to 
five hundred per cent. on various articles. 

Mr. KELLEY. Under the existing tariff, 
not at all; under the old tariff. 

Mr. COX. It is worse under the old tariff 
on some articles, and worse on other articles 
under the present tariff. 

Mr. KELLEY. I deny that. 

Mr. COX. It is abundantly shown by the 
Brooks] the 
other day. I could show it again and again 
if I had time to read. 

Mr. KELLEY. The new tariff did not go 
into effect until the lst of January. 

Mr. COX. Idid not expect to make a speech. 
How much time have | left? 

The SPEAKER. Five minutes. 

Mr. COX. Lyield to the gentleman from 
Illinois for a moment, 

Mr. McNEELY. Mr. Speaker, I only desire 
to say this: I have been referred to as having 
assisted in defeating the measure for free ship- 
ping during the last Congress. I called the 
yeas and nays on the motion to lay upon the 
table. That motion was made by Mr. NeGiey 
of Pennsylvania, the leader, as | understood, 
of the opponents of free shipping ; and having 
always been in favor of free shipping, I de- 
manded the yeas and nays to see how many 
would put themselves upon the record against 
that measure. I[ voted against laying upon the 
table. 


Mr. COX. 


Mr. Speaker, I also voted against 


|| it. I did not anticipate this debate; but I 


am glad it has occurred. It is a subject which 


| should be ventilated. 


I recall the attention of the House to the 
original resolution and the amendment I pro- 
pose to offer. It is designed as a reprobation 
of the action of the Secretary of the Treasury 
under existing laws and under the recommend- 


| ation in his report for paying off $100,000,000 


That is what 
I say this unwise, onerous, 
and vicious policy of the Administr¢ ution has led 
to the bad condition of our affairs, public and 
The country is in a state of 
complaint and distress. The remorseless taxes 
collected have unnerved the public Sean 
If the Republican party desire to perpetuate 
its power it will have to reduce the taxes. Do 
this, and do it on the motions this side have 
often made, and we shall again have our flag 
floating in every sea as it did when the Demo 


of the public debt per annum. 


Cc hronic 


cratic party had control. It did float upon 
every sea until the Republican ~—_ with its 
baleful policy came into power You have 
iled Pelien upen Ogee in the way of tan 
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Why not reduce them now? Why adjourn 
:gain and leave these mountain loads of tax? 
Here we are in good weather, and | may add 
in good temper. The people are clamoring to 
be relieved from these cole “ns, and we make 
haste to leave the country a prey to the mis- 
fortunes you have brought upon it. 

Mr. COBURN. Thope the gentleman from 
New York {[Mr. Cox] will allow me to ex- 
plain just one point as to the filibustering. 

Mr. COX. My friend from Kentucky [ Mr. 
eck] has been investigating this question, 


and is prepared to show that the gentleman | 


from Indiana [Mr. Cosurn] was wrong in the 
weeping statement he made, 

Mr. COBURN. In what respect? 

Mr. BECK, 
Democrats voted to lay the reso- 
lutions relative to free shipping on the table, 
which was the only vote by yeas and nays on 
the question. 

Mr. COBURN. Inever stated that. What 
I said was that the majority of the Democrat: 
did not vote in favor of free shipping. 

Mr. BECK. The gentleman distinctly stated 
that the majority of the Democrats voted to 
lay on the table, whereas on every recorded 
vote the majority of the Democratic members 
were in favor of free shipping. 


ity of the 


Mr. COBURN. There were only twenty 
Democratic votes against laying on the table. 

Mr. BECK here were twenty-two Demo: | 
cratic votes against laying on the table and 
OuLY eventeen for it. 

Mr. COX. Lam glad the gentleman from 


Indiana {| Mr. Conurnn] has seen fit to make a 
correction of his former statement. 

Mr. COBURN. Imade no correction ; and 
the gentleman will not deny that it was the 
Democrats who called the yeas and nays twice, 
s0 as to use the whole time up. 

= COX. I will say this again and again, 
to rivet the respons sibility for the failure of 
fre e ships where it belongs 
on the opposite side had a majority of two 
hey were all-powerful. If they were 
so great intellectually, so strong politically, 

O Wise ¢ 


Liar ls. 


needed reforms? 
} 


for past derelictions, do they not now under- 


take the mitigation of taxation, and pass this 


resolution instructing the Secretary of the 


Treasury as to his duty about paying off the 
debt? 


ORDER OF BUSINESS. 


Mr. BLAIR, of Michigan. Mr, Speaker, the || 


morning hour has expired. I move that the 
llouse proceed to the consideration of busi- 
ness on the Speaker's table. 

Mr. MAYNARD. I rise to make a parlia- 
mentary inguiry. When will the resolution 
which has just now been under discussion 
come up again? 

The SPEAKER. 

Mr. COX, 
as | sat down. 

The SPEAKER. The 
Michigan [ Mr. Buain] had risen at the expir- 
ation of the morning hour to move that the 
Llouse proceed 


| called the previous question 


gentleman from 


ness on the Speaker's table, and the gentle 
man from New York [ Mr. € 
him off the floor. 

The motion to proceed to business on the 
Speaker's table was agreed to. 

POST ROUTE BILL. 

The first business on the Speaker's table 
was the bill (If. R. No. 181) to establish post 
routes, with Senate amendments. 

(ke amendments of the Senate were to add 
to the bill the following post routes in the 
States and Territories named : 

MINNESOTA, 


From Rush City, via Stanchfield, to Princeton. 
From Benson to Lac-qui-Parle. 


From Forrest City, via Silvan Lill, Forrest Prairie, 
to Cold Spring. 


From Carver to Henderson, 


In the statement that a major- || 


s: thatthe gentlemen | 


conomically, why did they not make | 
Why, instead of putting in || 
| pitiful excuses as we have heard to-day | 


In the next morning hour, | 


to the consideration of busi- | 


ox} could not take || 
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MONTANA. 
From Virginia City to Summit City. 
NEVADA. 
rom Winnemucca to Camp Winfield Scott. 
NEW MEXICO. 
From Mesilla to La Union, 
From Cliffton to Dry Cimarron. 
WEST VIRGINIA, 
From Princeton, via Jordan’s Chapel, to county 
seat of Summer county. 
Krom Ked Sulphur Springs, via Salt Wells, t 
Princeton, 
ARKANSAS. 
From Lamartine, in Columbia county, to Centre- 
ville, in Hempstead county. 
From Mount Ida, via Iron Sulphur Springs and 
Shipman Reeds’, to Bluffton. 
INDIANA, 
From Bono, via Saltilloville and Claysville, to 
Livonia. 
IOWA, 
From Sydney to Riverton. 
KANSAS. 
From New Chicago to Fredonia. 
MICHIGAN, 
From Amadore to Goodland, 
Krom Northville to Milford, 
Krom Lapeer to North Branch. 
rom Lapeer to Iladley 
From North Branch to Doyle’ s Mill. 
From North Branch to Newberry, via Clifford, 
From Milford to Holly. 
MINNESOTA. 
From Rush City,via Anderson post office, to Grants- 


i} , > 
|| burg, Wisconsin. 


From Cambridge to Stark. 
Krom Medalia to Golden Gate, ; 
From St. Cloud, via St. Wendall and Young’s Cor- 


| ners, to Holdingsford. 


MISSOURI. 
From Brookfield, via North Salem, Owasco, and 
Kedsville, to Unionville. 
From Osceola, via Humansville, to Bolivar. 
From Stoutland, via oon Green, Nebo, Pine 
Creek, and Competition, to Hartville. 
From Forsyth, Missouri, via Long Creek, to Berry- 


| ville, Arkansas. 


From Marshfield, via Arno and Gainesville, to 


|| Batesville, Arkansas. 


From Plymouth to Dunkle’s 

From Richey to Washburn. 

From Richey, via Newtonia, to Huntsville. 

From Marshfield, via Miteomah, Elma, Ming’s 
Springs, and Elk Creek, to Aurora. 

From Marionsville, via Berryville, to Clarksville, 
Arkansas, 

From Marianville, via Flat Creek and Ilazle Bar- 
rens, to Huntsville, Arkansas. 

From Ozark, via Goff Creek, to Galena. 

NEBRASKA. 

From Wisner, via Fairfield and Santee City, to 

Niobrara. 


From Hooper, via valleys of Logan and Omaha 
creeks, to Covington. 


Store. 


OHIO. 
From Wilmington, via Cuba, to Blanchester. 


On motion of Mr. FARNSWORTH, the 
amendments of the Senate were concurred in. 
NICHOLAS P. TRIST, 

The next business on the Speaker's table 
was the bill (S. No. 178) for the reliefof Nich- 
olas P. Trist, negotiator of the treaty of Gaad- 
alupe Hidalgo; which was read a first and 
second time. 

Mr. BANKS. Lhope the House will con- 
sent to put this bill on its passage. 

The bill was read. It proposes to pay Nich- 
olas P. Trist, negotiator of the treaty of Guad- 
alupe Hid: ilgo, the sum of $13,762 40, being 
balance due on account of salary, outfit, and 


return allowance as commissioner to Mexico | 


from April 15, 1847, to April 8, 1848, with 
juterest on the above sum from March 7, 1870. 


the date of the presentation of his petition, and | 
of $797 52 for contingent | 
expenses incurred, with interest from April | 


the further sum 


&, 1848, 


The question was on ordering the bill to be | 


read a third time. 

Mr. HOLMAN. I move that it be referred 
to the Committee on Foreign Affairs. 

Mr. BANKS. [hope the bill will be con- 
sidered and acted upon at this time. I will 
state very briefly the facts in relation to it. 


This bill was referred during last session to the 


Committee on Foreign Affairs, and the com- 
mittee directed its chairman to report in favor 
of the bill and ask its passage by the House, 
with an amendment striking out the words | 
authorizing interest, and directing the reduc- 
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nical 18, 


tion of so much in the amount as should haye 
| been computed for interest. This would reduce 
| the amount about two thousand dollars, making 
the appropriation $11,000, or thereabouts . 
— of $13,000, the amount now in the 
il 

Mr. Trist is an old man, ill and poor, with 
no expectation of enjoying life much longer, 


| and leaving a family, I believe, behind bim 
| without any support whatever, if he should be 





| the Territory of New Mexico, and he 
| the State of California. 

to Mexico by Mr. Buchanan, then chief of the 
| State Department, to negotiate a treaty. He 








taken away. He conferred upon this country 
one of the greatest benefits that any man has 
conferred upon it. There were political difj 
culties concerning it, but the United States 
accepted the result of his labors, and enjoys 
to-day the advantages of it. He put an end 
to the war with Mexico; he gave us peacefy| 
possession of the State of Texas; he gave us 
fave us 
He had been sent out 


was chief clerk of that Department. Before 
he had completed his work political difficulties 
arose and he was recalled, but he continued 
his negotiations with the Mexican Government 
aud finally consummated the treaty which now 
bears his name, the only name of an American 
which is upon that treaty which made peace 
with Mexico. 

Two commissioners were sent out by the 
United States to supply his place after his re- 
call. They found that the best they could do 
was to accept the treaty which Mr. Trist had 
made. ‘They bore that treaty back to the city 
of Washington. It was approved by the exec- 
utive department and ratified by the Senate, 
and those commissioners were paid what ouglit 
to have been paid to ministers authorized to 
negotiate a treaty; that is, their outfit, their 
return-fit, under the law at that time, and one 
years’ salary, which amounted in all to about 
twenty-two thousand five hundred dollars. 
Now the friends of Mr. Trist claim that he 
ought to have been paid a similar sum, for he 


| bore the highest grade of diplomatic rank, he 


had completed the service, the Government 
had accepted the result of his labors, and they 
enjoy to-day the results of those labors; and 
Mr. Trist, poor, old, sick, just about to depart 
from this life leaving nothing to his family, has 
never been paid anything whatever for those 
labors. He received the pay of a chargé 
d’ affaires, which amounted to about eight thou- 
sand dollars and a very small amount for 
certain expenses, not, | believe, making the 
amount he received more than between eight 
or nine thousand dollars. ‘This bill, which 
comes to us from the Senate, proposes to give 
him the balance that is necessary to make up 
the sum which he would have been paid if he 
had been one of the ministers that bore the 
treaty to the city of Washington. Tis claim 
included one year’s interest upon the appro- 
priation of the salary, and thirteen or fourteen 
years’ interest upon an item of seven or eight 
hundred dollars for incidental expenses. 

The committee last session directed me to 
strike out the appropriation for interest, which 
reduces the sum about two thousand dollars, 
upon the rule that seems generally to be estab- 
lished by the House, that the Government is 
not willing to pay interest, though even this is 
not well established by the precedents of the 
House. ‘The bill, therefore, requires an appro- 
priation of but $11,000. Mr. Trist forebore 
to make application to the Government for 
what is due him during the war. He has only 
asked for it within the last year or two, He 
believed that he was entitled to it, that he had 
been wrongfully treated by the Government, 
and his self-respect forbade him to press the 
Government in support of his claim; but now 
the necessity, not only for himself, lying at 


death’s door, but for his family that he will 
leave behind him, compels him to disregard 
all considerations of self-respect and to ask 
of the Government that to which he is richly 
entitled—the balance of compensation dye him 
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| 
for having negotiated the treaty of 1846 with | 


| 
the Government of Mexico. 

Mr. Speaker, I will not weary the House || 
with further discussion of this question, but | 
will ask the previous question, first yielding to 
the gentleman from Vermont [Mr. WILLarp] 
for a few moments. 

Mr. WILLARD. I had some occasion to 
examine this application during the last ses- 
sion of Congress, and it occurred to me then, 
as it occurs to me now, that the sum specified 
in this bill is much too large. I am not, of 
course, disposed to underrate the services 
rendered by Mr. Trist in negotiating the treaty 
with Mexico, but it seems to me that the House 
should understand the simple facts of the case 
before they give a larger salary to Mr. Trist 
for a year’s services than is now given to the 
highest minister who represents our Govern- 
ment abroad. 

Mr. BANKS. It was the law at that time. 

Mr. WILLARD. Mr. Trist was a clerk in 
the State Department when he was sent to | 
Mexico. He was sent to Mexico as a private | 
and confidential agent of Mr. Buchanan, the 
then Secretary of State. He went out to Mex- 
ico in April, and in November the President 
péremptorily recalled him from any further 
service as agent for the Government in Mex- 
ico. Notwithstanding that recall, Mr. Trist, 
who was upon the point of negotiating a tre: aty 
at the moment he received the notice of recall, 
remained and negotiated the treaty, and re- 
turned in the followiug April; so that he was 
gone from the country one year only. He re- 
ceived the pay of a chargé d'affaires for the | 
seven months from April to November. And I | 
have no doubt that he should properly enough 
have been paid by our Government the salary 
of a chargé d’affaires for the remainder of the 
year, from November until April. 

But it will be noticed that he has already 
received nearly nine thousand dollars for | 
that service. ‘This bill, even as proposed to 
be modified by the gentleman from Massachu- 
setts,[Mr. Banks, ] gives him some eleven thou- 
sand dollars more ; making in all about twenty 
thousand dollars fora year’s service, counting | 
the term of service one year. That is a larger 
compensation than we now give our minister 
to London, Paris, Berlin, or St. Petersburg. 

sete} in my judgment, there is no reason why 

should now follow the bad example of a 
fade Administration, whose President or 
Secretary of State, when our Treasury was 
full, sought to puta 1: arge amount of the public 
money into the pocket of some favored indi- 
vidual. If, ccuadl the device of a confi 
dential agency, a former Administration had 
paid to some favorite for a year’s service the 


sum of $20,000, or $ 10,000, or $100,000, there 
is no reason why we should follow the bad 
example. When a man comes here, having 


at the time received all the pay to which he 
was entitled strictly, and asks to be paid an 
additional sum for his services, if we give him 
anything it will be entirely out of our gener- 
osity. ifweare to pay him merely for his 
services, let us measure the amount to be 
given him by the sum we pay others for simi- 
lar services. 

Mr. BANKS. I cannot yieldfurther. J do 
not wish to trouble the House long with this 
subject, and therefore I will not say much 
more. Mr. T'rist was not merely the confiden- 
tial agent of the then Secretary of State. When | 
he was sent to Mexico he had a diplomatic | 
commission of the highest grade that any man 
ever received. I know he was the confidential 
agent of the State Department, but he also had 
a commission than which no man in I[’rance 
or England ever received one of a higher char- 
acter. 

Mr. WILLARD. Was he commissioned as 
a& minister extraordinary and envoy plenipo- 
tentiary ? 


Mr. BAN 


KS. He was not; but he was 


|| Sheldon, Slater, John A 


|} Wood, 


| 
| 
i] 


| 


Mr. WILLARD. Was his 
confirmed by the Senate? 

Mr. BANKS. No, sir, it was not; it was 
not necessary. His treaty was confirmed and 
ratified by the Senate. And let me say that 
the two commissioners that were sent out after 


appointment || 
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} 
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| 


he went out received $22,500 each for bringing | 


back the treaty that Mr. Trist had negotiated ; 
and the only American name that that treaty 
bears is the name of Nicholas P. Trist. 


I now move to amend by striking out all | 


| that authorizes the payment of interest, and 


call the previous question. 
Mr. HOLMAN. 


| refer this bill to the Committee on Foreign 


| Affairs when appointed? 


| pose. 


The SPEAKER, 


| 
Is the motion pending to 
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Joardman Smith, Worthington C 
Speer, Sprague, Stowell, Sypher, Thomas, Dwight 
Townsend. Tuthill, Upson, Van Trump, Voorhees, 

Wallace, Walls, Warren, Was shburn, Wheeler, W hite- 


. Smith, R. Milton 


ley, Williams of Indian: L, Jeremiah M. Wils nm, and 
Vinchester—81. 
So the bill was passed. 
BANKS moved to reconsider the vote 


by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 
The latter motion was 
COMMITTEE 
The 


agreed to. 
ON 
SPEAKER. 


SOUTHERN OUTRAGES, 


The Chair presumes that 


|} the concurrent action of the House and Senate 


If the gentleman from 


Massachusetts [Mr. Banks] will yield for that | 


purpose. 
Mr. BAN KS. 


I cannot yield for that pur- 
TheC 


Committee on loreign Affairs have 


| considered this matter at great le ngth. 


| ion there were—ayes 72, noes 2 


|| were—ayes 


The question was then ‘taken upon second- 
ing the previous question; and upon a divis- 
10; no quorum 
voting. 

Tellers were ordered; and 
Mr. HoLMAn were appointed. 

The House again divided; and the tellers 
reported that there were—: syes 86, noes 31. 

So the previous question was seconded. 

The main question was then ordered; and 
under “er operation thereof the amendment 
moved by Mr. Banks was agreed to. 

The bill, as amended, was then ordered 
a third reading, and read the third time. 

The question being on the passage of the bill, 

Mr. HOLMAN called for the yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and upon a division 
18, noes $2; not one fifth 


Mr. Banks and 


in the 
affirmative. 

Before the result of the vote was announced, 

Mr. HOLMAN called for tellers on order- 
ing the yeas and nays. 

Che question was taken; and there were 
thirty-two ayes. 


The SPEAKER. 


Enough have voted in the 


|| affirmative to order the yeas and nays; and 


| they will be regarded as ordered if there be 


no objection. 
No objection being made, the yeas and nays 


| were accordingly ordered. 


commissioned with the highest authority to || 


negotiate a treaty. 


| Beatty, Beck, 


| Golladay, 


| ward Y. Rice, 


and it was 
80, nays 6), 


The question was then taken; 
decided in the affirmative— -yeas 
not voting $1; as 


+ twee 
LOMOWS: 


YEAS— ate Archer, Averill, Banks, Bigby, |} 
Biren Aus tin B lain, Braxto l, George M. srooks, 
James Brooks, Buckle) , Buflin ton, Burdett, Benja- | 
min F. Butler, Carroll, Cobb, Cotton, Critcher, Cross- 
land, Dawes, Dox, Duke. Dunne il, Eames. Edwards, 
Elliott, Getz, Hale, Halsey, H: un lley, Hanks, Har- | 
mer, George IK. Harris, Lawley John W. Lazleton, 
Hereford, Hill, Hoar, Hooper, Kelley, Kendall, 
Lamison, Lans ing, Leach, Lowe, Me Junki in, Me- 
Neely, Merrick, Monroe, Leonard Myers, Isaac C., | 
Parker, Pendleton, Perce, Eli Perry, Platt, Porter, 
Rainey, John M. Rice, Ritchie, Rogers, Seeley, 


. Smith, Snyder, Thomas i 
Starkweather, Stevenson, csenn, St. 
Swann, Taffe, Turner, Twichell, Waddell, 
Waldron, Wells, Williams of New York, 
and Young—sv. , 

NAYS—Messrs. Acker, Adams, Arthur, Barber, 
Bingham, Bright, Burchard, Caldwell, 
Coburn, Conger, Cook, Creely, Donnan, 
Ely, Finkelnburg, Charles Foster, Garrett, 
Griffith, John ‘T’. Harris, Havens, Hibbard, 
Holman, Kerr, Killinger, King, Kinsella, Lamport, 

Lewis, Marshall, McClelland, McCormick, McHenry, 

McIntyre, McKinney, Mereur, Morgan, Niblack, 

Orr, Packard, Packer, Peck, Poland, Randall, Kd- 
Ellis H. William R. Rob rts, 


Speer, 
John, 
Wakeman, 


Campbell, 
Kidridge, 


"Roberts, 


Scofield, Sessions, Shanks, Shoemaker, Slocum, 

Sloss, Stevens, Storm, Strong, Suther “mag Terry, 
|; Washington Townsend, Tyner, Vaughan, Wald 

Whitthorne, Willard, and John T. Wilson +h 


|| Meyers, 
i! 


NOT VOTING—Messrs. Ambler, 
Barry, Bell, Bird, James G. Blair, 
ler, Clarke, Comingo, Cox, Crebs, 
Large, Dickey, DuBose, Duell, Farnsworth, Farwell, 
Forker, Henry D. Foster, Frye, Garfield, Goodrich, 
Haldeman, Hambleton, Harper, Hay, Llays, Gerry 
W. Hazleton, Ketcham, Lynch, Manson, Maynard, 
McCrary. MeGrew, McKee, Merriam, be 
Mitchell, Moore, Morey, 


Ames, Barnum, 
Roderick RK. But- 
Darrall, Davis, De 


Morp bis, Ne gle y, 


Palmer, Hosea W. Parker, Aaron F. Perry, Pete 
Potter, Price, Prindle, Read, Robinson, Ko poseve i. 
Rusk, Sawyer, Shellabarger, Sherwood, Shober, 


there | 


1] 


} 
| 
| 
} 


* 4] 
+ of the 


| the Committee on Na 
| served with the gentleman 


in ordering a joint select Committee for the 
Investigation of the Condition of the late In- 
surrectionary States dispenses with the action 
of the House in ordering a House committee. 
The Chair, considering the action under the 
House resolution alone as dispensed with, - 
nounces as the select committee on the pa 

of the House, Mr. Potanp, Mr. May coe 


Mr. Scorretp, Mr. Coox, Mr. Conurn, Mr. 

Srevenson, Mr. Buckiey, Mr. Lansine, Mr. 

Cox, Mr. Beck, Mr. Voornuers, Mr. Van 

Trump, Mr. Wappewi, and Mr. Robinson. 
MISSISSIPPI LEVEES 


TheSPEAKER also announced the appoint- 
ment of the following-named members as the 
select Committee to Investigate the Condition 
Mississippi Levees: Mr. Morey, Mr. 
KercuaM, Mr. MeKer, Mr. Gerz, and Mr. 
Dux 

COMMODORE GEORGE A. STEVENS. 

The next business on the Speaker's table 
was the bill (S. No. 53) for the restoration of 
Commodore George A. Stevens, United States 
Navy, to the active from the retired list ; which 
was read a first and second time. 

Mr. ARCHER. I move that the bill be 
referred to the Committee on Naval Affairs. 

Mr. HALE. I hope that will not be done. 

Mr. ARCHER. I yield to the gentleman 
if he wishes to explain the measure. 

Mr. HALE. ‘This matter was examined very 
1 fully in the last Congress, and by direction of 
yal Affairs, on which | 
from Maryland, 

[ Mr. - cHER, | I reported a bill similar to this, 
| which was passed by the House but failed in 
the Se st The circumstances of the case, 
briefly stated, are these: Commodore Stevens 
was in command of our vessel of war the T'al- 
lapoosa, which was sent in pursuit of the re ‘bel 
cruiser, the Tallahassee, which was then depre- 
dating along the coast of New England. He 
went into Portland to gain information as to 
the whereabouts of the rebel cruiser. While 
| he was there, waiting for information by tele- 
graph from pointy along the coast, the Talla- 
hassee escaped, without any fault of Commo- 
dore Stevens, he being on the passage to Kast- 
| port in pursuit of her and only four or five 
| hours behind her. 


|| But, in the disappointment which filled the 
i! public mind at that time at the escape of the 


jamin IK. | 


| 


. ti mire led 


| rebel cruiser, charges 
Commodore Stevens. Mr. Rice of 
| then chairman of the Committee on 
| Affairs of this House, took an interest in the 
matter, and Commodore Stevens was placed 
upon the retired list. But, as 7 ene cases 
of this kind where an official ¢ is done at 
the instigation of public Seaaaes Ctient vn 
in this case showed that wrong was 
Mr. Stevens, and Mr. Rice himself wa 
first man to recede from his position. I have 


against 
ton, 


Nav: il 


were preferred 


Bos 


done to 


the 


now at my room letters from Mr. ltice to the 
Navy Department, asking that justice may be 
cao? |e ' Stavanng { hea sctive 
doue by restoring Mr. Stevens to the active 


list. 

He is not an old not disabled ; 
he is not a man who should goupon this com 
paratively useless list of the Navy. ‘The gen- 
tleman from Maryland [Mr. Arcnéer| knows 
that it ig irksome to an able-bodied, ound- 

ON is * the Navy or Army to be 
othcer of the Navy or Army to 


man; he is 





on ee 
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placed upon the retir x list. 
stion of pay, ther 
in it to a man’s profes iona 


Apart from the 
thing offensive 
pete: 


que 


some 


The case of Mr. Stevens has been investi- 
gated thoroughly. I myself investigated it at 
the last ion and was directed by the com- 


mittee to r bill similar to that now 


before the Hou 


obiection to the pa sage of this bill. I call 
flor the ious question. 

iy. AR C SHE R. I did not yield the floor to 
the gentleman to call the previous question. 
J will say that when I moved the reference of 


bill to Naval Affairs I 


the Committee on 


\ not aware that it was one of the cases 
acted upon by our committee at the last ses- 
ion. In view of that fact, | withdraw my 


motion and shall not object to the passage of 
the bill. . 1 wish, however, to say that this is 
the last case in which I shall consent to placing 
any additional officer upon the active list of 
the Navy. At the last session we restored 
man after man to that list, although the Navy 
is fully supplied with officers and we do not 


need the services of 


any more. Under the 
per uliar circumstances of this case, however, 
1 withdraw any objection to the passage of the 


bi 1 

Mr. HHALE. Asa member of the Commit- 
Navai Affairs I shall join the gentleman 

expres s10n, 
que slion, 

he quest 
main question ordered ; 
tion thereof the 
reading, and it was accordingly read the third 
time, 

Mr. HOLMAN demanded a division on the 
the bill. 


previou ; 


and under the opera- 


mssave of 
The House divided; 
75, noes 13; no quorum voting. 
Mr. LOLMAN. I do not ask for any further 
division. 


So the bill was passed. 


Mr. HALE moved to reconsider the vote by | 


which the bill was passed ; and also moved 

that the 

table. 
The latter motion was agreed to. 


PAYMENT OF DUPLICATE CHECKS, 


The next business on the Speaker’s table | 


was Senate bill No, 137, to authorize the pay- 
ment of duplicate checks of disbursing officers; 
which was taken up and read a first and second 
time. 


The bill, which was read, provides that in 
place of original checks issued“for pensions, 
when lost, stolen, or — disbursing 
ollicers and agents of the United States are 
hereby authorized, after the e od of six 


months from * date of suéh checks, 
duplicate chec 


to issue 
ks, and the Treasurer, assistant 
treasurers, and designated depositaries of the 
United States are directed to pay such checks, 
drawn in pursuance of law by such officers or 
agents, upon notice and proof of the loss of 
the ori 
lations in regard to their issue and payment, 
and upon the execution of such bonds, with 
sureties, 
the Secretary of the ‘Treasury shall prescribe; 
provided that the act shall not apply to any 
check exceeding in amount the sum of $500, 
Mr. HOOPER, of Massachusetts. I move 
to put that bill on its passage; and I wish to 
state, before calling the previous question, that 
itisa bill which was reported by the Committee 
of Ways and Means and unanimously passed 
by the House at the last session. 
to extend authority to issue duplicate checks. 
it limits the amount. I demand the previous 
que Lion, 
he previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to a third 
reading, and it was accordingly read the third 
time, and passed. 


Mr HOOPER, of Massachusetts, moved to 


[ hope there will be no | 


I demand the previous | 
ion was seconded and the || 


| that bill be put on its passage. 
| up the other day I had a portion of the letter | 
The | 


bill was ordered to a third | 


and there were—ayes | 





motion to reconsider be laid on the 


ginal check or checks, under such regu- | 


to indemnify the United States, as | 








It is simply | 


| proposed to be built in Virginia. 
one will object, and I demand the previous || 
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| reconsider the vote by which the bill was 
| passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

POTOMAC, VIRGINIA. 

The next business on the Speaker’s table 
was Senate bill No. 89, to create a port of 
lelivery at Potomac, Virginia, and for other 
purposes; which was read a first and second 
time. 

The bill was read. The first section pro- 
vides that all the waters, shores, bays, har- 
bors, creeks, and inlets on the south side of 
the river Potomac, 
Boyd’s Hole and Cockpit Point, now a part 
of the collection district of 
Virginia, be and the same are annexed to the 
collection district of Alexandria, Virginia. 


The second section provides that Potomac, in | 


the State of Virginia, shall be, and is hereby, 
constituted and created a port of delivery 
within the collection district of Alexandria, 
and there shall be appointed, at a compensa- 


| tion not exceeding the rate of $1,000 per an- 


num, a deputy collector of customs, to reside 
at said port, who shall perform such duties as 


| may be conferred upon him, in pursuance of 
The | 


law, by the Secretary of the Treasury. 
third section provides that all acts and parts 
of acts establishing at Dumfries, in the collec- 


tion district of Tappahannock, Virginia, a port | 


of delivery, be and the same are repealed. 
Mr. HOOPER, of Massachusetts. I move 
When it came 


from the Secretary of the Treasury read. 
bill was prepared in the Treasury Department, 
and I now ask the Clerk to read the whole 


letter. I think no one will object to its pas- 
sage. 
Mr. RANDALL. Ithink some one will. 
Mr. HOOPER, of Massachusetts. ‘here 


is no pig iron in it. 
The Clerk read as follows: 
; Treasury DEPARTMENT, 
WASHINGTON, D. C., January 18, 1871. 


Sir: 


Commerce, Senate bill 
No. 1200, creating a port of delivery at Potomac, in 
the State of Virginia, on which you ask for an 
expression of my views as to the necessity and pro- 
priety of the proposed measure. 


[t has been represented to the Department that a | 
number of important railroads now in the process 


of construction terminate at the town of Potomac, 
and that to complete those roads a large quantity of 
railroad iron will in the course of the year be im- 


ported into the Malted t States which it is desired to | 
For these and other reasons it | 


land at that pla 
is submitted that Potomac should be made a port 


of delivery. I can see no objection to the measure | 
becoming a law. 


I would, however, recommend that the bill be so 
amended as to annex the waters and shores about 


Potomac, (now a part of the district of Tappahan- | 


nock) to the district of Alexandria, and also to 
create the office of deputy collector of customs at 
a fixed salary, in 


lieu of that of a surveyor of cus- 


toms, as well as to abolish the port of delivery at the | 


town of Dumfries,where there is not sufficient water 
for boats to touch, and which is no longer of any use 
as acustoms port, no officer having been stationed 
thereat for a number of years. 

I will inclose for your consideration an amended 
bill which meets with the views o f this Department, 
and under which all the receipts of the port would 
be required to _ deposited to the credit of the 
Treasurer of the United States 

It will also enable the Department to confer upon 
an officer all the necessary authority to transact 


} customs business at that place. 


Hon, Z. Cianpier, Chairman Comn 

United States Senate, 

Mr. HOOPER, of Massachusetts. It willbe 
seen that this bill abolishes a useless district, 
and establishes a port of delivery some ten 
miles below Alexandria, where it is proposed 
to center the several new lines of railroad 


. py 
iutleeaf Commerce, 


question. 
Mr. RAN 

heard. 
Mr. HOOPER 


YDALL. Ihopenot, till I have been 


,» of Massachusetts. How many 


| minutes do you want ? 


Mr, RANDALL, 


Ldonot think I want more 


comprehended between | 


Tappahannock, | 


| 25, noes 41; 


I have the honor to acknowledge the receipt | 
of your letter of the 16th instant, inclosing, by direc- 
| tion of the Committee on 








now | 
I think no | 





April 18, 








| than two minutes; but I do not want to be 


| restricted. « 


Mr. HOOPER, of Massachusetts. I ywjj} 


yield to the gentleman for five minutes, 


Mr. RANDALL. I should like, of course, 
that all these railroads should use American 
iron in their rails; but 1am quite aware we 
cannot have that. I know that these corpora. 
tions have no souls. I know that they go and 
buy iron where they can buy it cheapest, and 
I do not blame them forthat. Thatisthe duty 
of their trust. But I also hold that Congress 
should not be moving custom-houses about the 
country for the benefit of these corporations, 
Now, sir, the custom-house at Dumfries port 
of entry has for a long time been without busi- 
ness; and here is a proposition to create a 
port of entry 

Mr. HOOPER, of Massachusetts. No, sir ; 
onl a port of delivery attached to the district 

Alexandria. 

” Me RANDALL. And to have a custom- 
house officer there for the benefit of this cor- 
poration, simply that they may land their iron 
there. 

Mr. HOOPER, of Massachusetts. Itis just 
as likely to be American iron as English iron, 

Mr. RANDALL. If it was American iron 
I should not object. Now, I do not want to 
see that done. Let this company just take 
the same chance and have the same advyan- 
tages, and no more, as individuals. This mode 
of legislation is extraordinary, 2 and I do not 
believe any party other than a powerful cor- 
poration could secure such legislation. 

Mr. HOOPER, of Massachusetts. As there 
does not seem to be any further objection to 
the bill, I ask for a vote on its passage. 

The House divided; and there were—ayes 
no quorum voting. 

Mr. RANDALL. I move that the bill be 
referred to the Committee on Commerce. 

The SPEAKER. No quorum having voted 





|| on the question of passing the bill, the Chair 


will order tellers. 

Mr. RANDALL. I understood that the 
question was on seconding the demand for the 
previous question. 

The SPEAKER. The gentleman from Mas- 
sachusetts, supposing that the discussion had 
closed, did not move the previous question. 
There seemed to be no disposition to continue 
the discussion. 

Mr. RANDALL. The difference is that I 
would have had an opportunity to make a 
motion to refer the bill to the Committee on 
Commerce. 

The SPEAKER. That motion would still 
be in order if the House does not vote to pass 
the bill. The Chair appoints as tellers Mr. 
Hoorer, of Massachusetts, and Mr. Ranpa.. 

Mr. RANDALL. Is this vote on the pas- 
sage of the bill? 

The SPEAKER. Itis. No quorum having 
voted, the Chair has ordered tellers. Should 
the House refuse to pass the bill, the Chair will 
then put the motion of the gentleman from 
Pennsylvania [Mr. Ranpa.1] to refer it to the 
Committee on Commerce. 

The House again divided ; 
reported—ayes 67, noes 55. 

So the bill was passed. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 


and the tellers 


| be laid on the table. 


‘The latter motion was agreed to. 
ATLANTIC AND PACIFIC RAILROAD COMPANY. 


The next business on the Speaker’s table was 
the bill (S. No. 242) to enable the Atlantic 
and Pacific Railroad Company to mortgage its 
road ; which was read a first and second time. 

Mr. BURDETT. I move that the bill be 
put upon its passage. 

Mr. HOLMAN. I move that the House take 
a recess for onehour. I understand that there 


will be noreports from the committees of con- 
ference until then: 








1871. 





The question was taken on Mr. Houmay’s | 


motion; and there were—ayes 46, noes 71. 

So the House refused to take a recess. 

Mr. BURDETT. Inow insist on my motion 
to put upor its passage the Atlantic and Pacific 
railroad bill. 

The bill was read. It authorizes the Atlantic 





in 


and Pacific Railroad Company, organized under | 


act of Congress of July 27, 1866, to make and 
issue its bonds in such form and manner, for 
such sums, payable at such times, and bearing 
such rates of interest, and to dispose of them 
on such terms as its directors may deem advis- 
able. 
said bonds the said company may mortgage ils 
road, equipment, lands, franchises, privileges, 
and other rights and properties subject to such 
terms, conditions, and limitations as its direct- 
ors may prescribe. It is further provided that, 
as proof and notice of the legal execution and 
effectual delivery of any mortgage hereafter 
made by said company, it shall be filed and 
recorded in the office of the Secretary of the 
Interior; provided, that if the company shall 
hereafter suffer any breach of the conditions 
of the act above referred to, under which it is 
organized, the rights of those claiming under 
any mortgage made by the company to the 
lands granted to it by said act shall extend 
only to so much thereof as shall be contermin- 
ous with or appertaining to that part of said 
road which i all have been constructed at the 
time of the foreclosure of said mortgage. 


The question was upon ordering ‘the bill to 


a third reading. 

Mr. BURDETT. 
by the act of July 27, 
the only road which has been chartered by 
Congress whose charter does not contain a 
provision, which the charter of every other 
road in the United States contains, permitting 
a mortgage of its rights. The road has pro- 
gresse .d now just about one hundred miles 
from the point of its beginning. A very large 
amount of money has been expended thus far 
in its construction. It has now reached the 

‘point where for nearly three hundred miles it 
must passthrough a Territory in which there is 
no land grant. There is no provision, by intend- 
ment or otherwise, in this bill which in any 
wise increases any right the road had under its 
original charter. Itis simply & proposition to 
put this road upon an equality with every other 
existing road chartered by Congress, so as to 
enable those who are conducting it to raise 
the money necessary to press this great enter- 
prise to a successful conclusion, as they are 
authorized to do by the act of Congress. I 
hope there will be no objection to the bill, and 
I ask the previous question. 

Mr. HOLMAN. 
tion will not 
importance. 
made to this corporation have already ceased, 
and I hope the House will not pass the bill 
without some consideration. 

The question was put upon seconding the 
previous question; and there were—ayes 4), 
noes 50; no quorum voting. 

Tellers were ordered ; and Mr. Houtman and 
Mr. Burpert were appointed. 

The House divided; and the tellers report- 
ed—ayes 68, noes 48. 

So the previous question was seconded. 

Mr. HOLMAN. I move to lay the bill on 
the table ; and on that motion I ask the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. SHANKS. I move that the bill be re- 
ferred to the Committee on the Public Lands 
when appointed. 

The SPEAKER. That motion is not in 
order, the previous question having been sec- 
onded on the third reading of the bill. 

The question was taken on Mr. Hotman’s 


nw 


his road was chartered 


I hope the previous ques- 
be sustained on a bill of this 


motion; and it was decided in the negative— | 


yeas 63, nays 104, not voting 63; as follows : 


YEAS —Messrs. Acker, Adams, Archer, Barber, 
Reatty, Biggs, Braxton, Bright, Burchard, Caldwell, 


The bill further provides that to secure || 


1866, and I believe it is | 


1 shall insist that the grants | 





Be 


Scol field. 


| thers 


| for a grant of forty-tw 
\| I call tor the 








Carroll, Coburn, Cox, Creely, Crossland, DuBose, 
Duke, Ely. Forker Ifenry D. pores Garrett, Getz, 
Golladay, Criffit me i undley, HE: inks, John T. Harris, 
Hibbard, Holman, Kinsella, Lewis, M: MDOP M: r 
shall, McClellan : McIntyre, McKinney, McNeely, 
Merrit K. Ben pnd in F. Me yers, Morgan, Nii lac i 
Packard, Aaron F. Perry, Randall, Rea i, John M. 
Rice, Ritchie, William R: Roberts, Shanks, Shober, 
Stevens, Storm, jpitous. Swann, Terry, Tyner, 
Vaughan, Wadde arren, Whitthorne, Willard, 
Jeremiah M. Wilson. and Young—63. 

NAYS — Messrs. Arthur, Averill, Banks, Barry, 
Bell, Bigby, Bingham, bird, Austin Blair. George 
M. Brooks, Buckley, Buffinton, Burdett, Cobb, Con- 
ger, Cook, Cotton, Critcher, Davis, Dawes, De L urs 
Donnan, Dox, Duell, Kames, Edwards, Eldridg 
Elliott, Farnsworth, Farwell, Finkelnburg, C harle 
Foster, Garfield, Halsey, Harmer, George E Harris, 
Havens, Hawley, Gerry W. me izieton, John W. Hazle 
ton, Hereford, Hoar, llooper, Kelley, Kendall, Kerr, 
Ketcham, Killinger, Kin Lau ison, Li we, Maynard, 
McCormick, McJunkin, \ ‘Kee, Mercur, ae 
Monroe, Morey, rcnaed Myers, Negley, Packer, 
Palmer, Isaae C. Parker, Peck, Pendleton, Perce, 
Kli Perry, Platt, Poland, Porter, Rainey, Edward 

Rice, Ellis if. Roberts, x zers, Rusk, Sawyer, 


Seeley, Sessions, Sheldon, Shellabarger, 





Shoemaker, Slater, H. Boardman Smith, John A. 
Smith, Thomas J. Speer, Sprague, Stoughton, Sto- 
well, St. John, Sutherland, T ffe Washineton Town- 
send, Turner, Twichell, Wakem: in, Walden, Wal- 
dron, Wallace, Walls, Wells, Wheeler, and John T. 
Wilson—104. 

nee VOTING—Mes Ambler, Ames, Barnum, 
Beck, James G. Blair, Jame Brooks, Benjamin F. 
Butler, Roderick Rh. But ror © emph il, Clarke, Co- 
mingo, Crebs, Darrall, Di y, Dunnel ll, Frye, 
Goodrich, Haldeman, Hale, Ih imbleto n, Harper, 
Hay, Hays, Hill, Lamport, Lansing, Leach, Lynch, 
McCrary, McGrew, Mellenry, Mitchell, Moore, | 
Morphis, Orr, Hosea W. Parker, Peters, Potter, 
Price, Prindle, Robinson, Roosevelt, Sherwood, 
Slocum, Sloss, Worthington C. Smith, Snyder, R. | 
Milton Speer, Starkweather, Stevenson, Sypher, 
Thomas, Dwight ‘Townsend, Tuthill, Upson, Van 
Trump, Voorhees, Washburn, Whiteley, Williams 
of Indiana, Williams of New York, Winchester, 
and Wood—63. 


So the House refus 
the table. 

The main question was then ordered; and 
under the operation thereof the bill was ordered 
toa third reading; and it was accordingly read 
the third time. 

Mr. BURDETT. I move the previous ques- 
tion on the passage of the bill. 

Mr. HOLMAN. I trustthe gentleman from 
Missouri will allow at least a reasonable time 
to consider this bill. 

Mr. BURDETT. I decline to yield. 

Mr. HOLMAN. A bill which involves a 
grant of forty-two million acres of land ought 


ed to lay the bill upon 


| not to pass the House without some discussion 


and consideration. 

Mr. BURDETT. 
previous question. 

The question was taken upon seconding the 
previous question; and upon a division, there 
were—ayes 80, noes 41. 

So the previous question was seconded. 

The main question was then ordered, which 
was upon the passage of the bill. 

I'he question being taken; upo 

2 were—ayes 76, noes oY. 

Before the result of the vote wasannounced, 

Mr. HOLMAN said: As this bill provides 
res of land, 

ae | and nays on its passage. 
The yeas afl nays were ordered. 

The question was taken; and it was decided 
in the atirmative—yeas 86, nays 66, not voting 
78; as follows: 

YEAS—Messrs. Banks, Barber, 
tin Blair, George M. Bri 
Burdett, Cobb, Conger, Cook, 
Large, Donnan, Dunnell, Eames, 
Farwell, Finkelnburg, Charles l’oster, Garfield, Ial- 
sey, Ifarmer, George E. Harris, Ilavens, Gerry W. 
Hazleton, John W. Hazleton, Lloar, Hooper, Kelley, 
Kendall, Killinger, King, Lamison, Lamport, Lowe, 


I must insist upon the 


na division, 


milliot nh ac 


O 


2a5S 


Barry, Big Aus- 
ks, Buckley, coe a ee 
Cotton, Dawes, De 


Edwards, Elliott, 









Maynard, McJunkin, McKinney, Mercur, Merriam, 
Monroe, Leonard Bey ote, UEEs Palmer, Isaac C. Par- 
ker, Peck, Pendlet Perce, Eli Perry, Platt, Po- 
land, Rainey, Ky cand x Rice, Ellis a. Roberts, 
Rogers, tusk, Sawyer, Scofield *, Sessions, 
Sheldon, Shoemaker, Slater, lg Il. * Bc yardman 
Smith, Thomas J. Speer, Sprague, Stoughton, Stow- 
ell, St. John, Sutherland. Tafie, Wasbington Town- 
end, Turner, T'wichell, Wakeman, Walden, Wal 
lace, Wells, Wheeler, Whiteley, and Williams otf 
New Y ork—86, 

NAYS—Messrs. Acker, Adams, oe i r, Arthur, 
|| Beatty, Bell, Bird, Braxton, Burch Caldwell, 
| Carroll, Cox, Creely, Critcher, ¢ coal un Davis, Du 

Bose, Duke, Ely, Forker, Ilenry D. Fos oo Garrett, 
Gets, Goelladay, Griffith, Handley, Hank Llarp 
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| ask that this bill be 


John 

Kinsella, 
Hlenry, M 
M« yers, 


Porte r, 


by 
Suanks, 


Harris, Hawley, Hibbard, Holma 

Leach, Lewis, Manson, MeC elias nd, 
eIntyre, MeNeely, Merrick, Benj min ‘| , 
Morgan, Niblack, Packard, Aaron F. Perry, 
Randall, Ritchie, William R. Roberts 
Shellabarger, Snyder, Starkweather, 
vens, Storm, ng, ferry, Tyner, Waddell, 
W Bree, Whitthorne, Willard, and Young- 

NOT VOTING—Messrs. Ambler, Ames, 
Beck, Biggs, Bineham, James (. 
it, James Brooks, Benjamin PF. Butler 
8 Butler, Campbell, Clarke, Coburn, Comingo, 

Darr: ull, Dickey, Dox, Duell, Eldridge, Farns 
h. FP rye, Goodrich, Haldeman, Hale, Hambleton, 
I :y,Blaga:Elerederd. Hill, Ketcham, Lansing,Lyneh, 
Marshall, McCormick, MeCrary, McGrew, Mckee, 
Mitchell, Moore, Morey, Morphis, Negley, Packer, 
Hose a W. Parker, Peters, Potter, Price, Prindle, 
Read, John M. Rice, Robinson, Roosevelt, Sher- 
ogd. Hanover, Slocum, John A. Smith, Worthing rton 
C. Smith, Milton Spe er, Stevenson, Swann, Sy- 
pher, Tio. nas, Dwig t Townsend, Tathill, Upson, 
Van Trump, Vaughi an, Voorhees, Waldron, Wash 
burn, Williams of Indiana, Jeremiah M. Wilson 
Jolin ns W ilson, W inche ster, and W ood.- 78. 

So the bill was passed. 

During the call of the roll, 

Mr. POTTER said: Lam paired with Mr 
McCrary, of Iowa, on all yr ions in ré 
gard to which we would differ. As I do not 
know how he would vote, if present, I do not 
feel at liberty to vote on this bill. 

Mr. BURDETT moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 


‘The latter motion was agreed to. 
RANCHIIO DEL RIO GRANDE, 
The next business on the Speaker’s table was 
a bill (S. No. 2 to confirm the title to the 


wy 


Sere \V ails, 


OU. 

Averill, 

Blair, 
Roder 


54) 
rancho del Rio Grande, in New Mexico, to the 
heirs and legal representatives of the original 
grantees thereof; which was taken up, and 
read a first and second time. 

The question was upon ordering the bill to 
be read a third time. 

Mr. HOLMAN. I move that this bill be 
referred to the Committee on Private Land 
Claims when the same shall be appointed. 

Mr. BURDETT. I hope that will not be 
done. This is a bill which passed both the 
House and the Senate of the last Congress, 
after due and thorough investigation and upon 
report made, and only failed, with a large num 
ber of other bills, to be signed by the Presi 
dent on account of the time, 
the undue hour of adjournme nt, &e. I was 
specially reque sted by the Delegate from New 
Mexico in the last Congress, Mr. Chaves, to 
ut upon its passage when 
it was reached. I ine observe that request ; 
and as the gentleman from New York [ Mr. 
Porrer] was a member of the committee of 


the shortness of 


the last Congress, and knows all about this 
| matter, I understand, he can explain the mat- 
| ter to the House. 

Mr. HOLMAN. This bill covers a very 
large grant of land, a Mexican grant of some 
twenty thousand acres, I believe. This House 
is responsible for this measure, not the last 
House. I hope it will be referred to the Com 
mittee on Private Land Claims. I will now 
yield to the gentleman from New York [ Mr. 
Port —? if he desires to make any statement 
to the House. 

Mr. POTTER. Mr. Speaker, I promised 


| the former Delegate from 


New Mexico, Mr 


Chaves, that I would state to the House what 


I knew respecting this bill when it came up 

for consideration. I was a member of the 

Ohenihitte 22 on Private Land Claims of the last 
| House, and the gentleman ving Maryland 
[ Mr. Sw inn] and myself are the o nly mem 

bers of that committee in the pres tH use, 

This bill was considered by the committee 

of the last session, and was acted upon, and 

Mr. J: Proctor Knott, of Kentucky, was directed 


to the 
of the bill. 


to make a report 
the pa 


othe 


llouse recommending 
He did make a report 
ling the passage of the 
vill, and the House passed the bill. ‘The bill 
hen went to the Senate, where it was referred 
Private Land Claims. 
that ttee by Mr 


ssave 


Hou 


mmen 


se recomm 


e, 


0 the Committee on 


rted from comm} 
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Williams, then a Senator from Oregon, it was | 
amended by the Senate. That amendment | 
was concurred in by this House; and thus the 
bill was finally passed by both Houses. It, 
however, as the gentleman from Missouri [ Mr. 
Burperr] has stated, failed to receive the sig- 
nature of the President. 

ut I am bound to say that while I have this 
general knowledge in regard tothe case, I did 
a member of the Committee on Private 
land Claims give my personal attention to 
the matter; | had no occasion to do so. I 
hold in wry hand a letter upon this subject from 
Mr, Chaves, and, as it is not long, | ask that 
au partof it may beread. After hearing it the || 
House will be as well informed on the subject 
as it probably ever can be. 

lhe Clerk read as follows: 


not as 


“A largenumber of citizens in the county of Taos, 
in the Territory of New Mexico, own a tract of land 
entitled "Kil Rancho del Kio Grande,’ which was 
granted to themin 1795 by the Governmentof Spain. 
the owners and their deseendants have complied 
with all the reguirements of the laws of Spain, Mex- 


ico, andthe United States, respectively, and have 
oceupied and held continuous possession of the land 
sinee the year 1793. The land was granted to them 


in common, and they now number about three thou- 
sand souls, 

“As their Delegate in the Forty-First Congress | 
presented their tithe to Congress for confirmation 
under the provisions of the eighth and ninth articles 
of the treaty of Guadalupe Hidalgo, and the eighth 
section of the act of July 22,1854. The petition and 
title papers were regularly referred to the Commit- 
tee on Private Land Claims in the Ilouse of Rep 
resentatives, from which committee the matter 
received a thorough, searching, and careful invest- 
igation, and Hon, J. Proctor hnott, of Kentucky, 
was directed to report the accompanying House 
resolution, (No. 1831.) 

*The President tailed to sign the bill after it passed 
both Llouses, but I can imagine of no reason, except 
the great pre if other measures of great national 
importance which occupied his attention just about 
that time. 

**l earnestly request you, as a member of the last 
Committee on Private Land Claims, to ask unani 
mous consentof the Llouseto pass thisbill. I know 
the grant of land personally, and I know nearly | 
every individualthat lives uponit. Itisnotalarge 
grant and more than one hall of it is situated ina 
rough, rugged mountain. Besides, this grant was 

l , long before the colonization laws of 


Hime ii 
Mexico were even dreamed of. 


Mr. POTTER. No person other than Mr. 
Chaves ever appeared before the Committee on 
Private Land Claims in relation to this case 
either for or against the claim. The case was 
carefully considered by the chairman of the 


| tice under the treaty of Guadalupe Hidalgo 


Mr. HOLMAN. I would like to ask the 
gentleman another question. The gentleman 
is aware of course that after we acquired that 


a land commission to inquire into all these 
titles. The act creating that commission pro- 
vided that any claim not presented to the com- 
mission for confirmation or rejection should be 
barred. Does the gentleman know whether 
this claim was ever presented to that commis- 
sion ? 

Mr. POTTER. I do not. I have an im- 
pression, from what [ understood in commit- 
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i} 
i] 
that the Government should confirm this title. | Houghton and Ontonagon Railroad Com 


territory from Mexico our Government created | 


‘| mile of road constructed and completed, in 


tee, that the action to which the gentleman | 


alludes did not affect the land in this partic- 
ular part of New Mexico; this case can only 
properly be disposed of by the action of Con- 
gress. But I do not pretend to have any 
knowledge of the law in that regard. 

Mr. HOLMAN. Can the gentleman state 
how many acres are comprised in this grant? 

Mr. POTTER. I think the number is men- 
tioned in the paper which has been read. 

Mr. HOLMAN, ‘Twenty thousand acres? 

Mr. POTTER. About twenty thousand 


| acres. 


Mr. HOLMAN. It seems to me that, inas- 
much as my friend from New York is not able 
to furnish us definite information in regard to 


bill to the Committee on Private Land Claims. 
The delay cannot do any considerable injustice 
to private parties after these seventy-five years 


| of delay, and it may probably prevent injustice 


to the Government. 


Mr. BURDETT. The bill now on the 


| Speaker’s table provides that nothing in it | 
| shall be so construed as to affect the rights of | 


bona fide settlers. 


Mr. HOLMAN. But it may affect the title 


|| of the Government of the United States to 


the land; and, inasmuch as we do not know 
even the number of acres covered by the grant, 
and as the gentleman from New York has not 
been able to give us any definite information 
about the case, I trust that the bill will be re- 
ferred. 
motion to refer. 

Mr. POTTER. It is, of course, always safer 





committee. As I was serving upon other | 
committees of the House it was impossible for | 
me to give much attention to the business of 
the Committee on Private Land Claims. I 


} 


therefore cannot speak oO this case from my 
own knowledge. 
I cannot understand how 


Mr. HOLMAN. 
7 eventy five 


a grant made by Spain in 1795 
years ago—can now require confirmation at 
the hands of this Government. 


1 do not see 
why a title which existed for a number of years 
under the Spanish Government, and subse- 
quently under the Government of Mexico, 
should now require confirmation from the Gov 
ernment of the United States. 

Mr. POTTER. 
mon. 


Such cases are very com- 
In former vears general claims were 
issued without any definite boundaries; such 
claims floated along for years under the Span- 
ish Government, and a great many of them have 
required confirmation since our Government 
came into possession of that territory. Hence 
there is no objection to the case on the ground 
the gentleman now states. 

Mr. HOLMAN. I desire to inquire of the 
gentleman whether he is able to state to the | 
Louse that this is a legal claim upon the Gov- 
ernment, 

Mr. POTTER, I did not give to this case 
any personalattention beyond the fact of being | 
present on one occasion when it was discussed | 
by the committee. I have no personal knowl. | 
edge, as I have said, in regard to the case. Nor 
am 1 sufficiently familiar with Mexican and 
Spanish law to declare that on the facts of the 
case this title should be confirmed. My confi- 
dence in the then chairman of the committee 
induces me to believe that it is a matter of jus- || 


| ductec 
| referred, but the committee was exceedingly 


in one sense never to do anything ; but it isno 
os upon which legislation should be con- 
. 1 make no objection to the bill being 


| 
1] 
| 
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The bill, which was read, provides that the 
‘ ; sgt pel 
| @ corporation organized and existing under 
the laws of the State of Michigan, and upon 
which the said State, in pursuance of a joint 
resolution of Congress approved May 20, igs, 
has conferred the grants of land made to aid 
in the construction of a road from Marquette 
| to Ontonagon, be authorized to make a resur- 
| vey and new location of that part of the line 

between Marquette and Ontonagon to be con- 


|| structed by said company; provided that the 


said company shall be entitled to select and 
receive only its complement of lands for each 


the manner required by law, from the alter. 
nate odd-numbered sections of lands belong- 
ing to the United States and within the limits 
| heretofore assigned to said line of road; _pro- 
| vided further, that on the completion of said 
survey a map of the new line shall be filed 
| with the Commissioner of the General Land 
| Office. 
| Mr. BLAIR, of Michigan. The bill simply 
authorizes this railroad company to resurvey 
its line. It grows out of the fact that when 
the line was first surveyed in that wild country 
| it was not done with sufficient care. The com- 


| pany now finds that it will have to resurvey it. 


| this case, it will be safer for us to refer the | 


I call for the previous question on the | 


. YT: : 
careful; and if it goes to any other committee, | 


| doubt whether it will receive a more careful 
consideration than it did during the last Con- 
gress. 

The bill was referred to the Committee on 
Private Land Claims. 

ANNA M. ILOWARD. 

The next business on the Speaker’s table was 
Senate bill No. 255, for the relief of Anna M. 
lloward; which was read a first and second 
time. 

The bill, which was read, dirgets the Secre- 


tary of the Interior to pay Ania M. Howard, || | Eee ) 
|| its passage, as it is perfectly just and proper. 


mother of George W. Howard, late private 
company KE, eleventh regiment New Jersey 


volunteers, arrears of pension at eight dollars | 


a month from the 22d of April, 1863, the date 


| of her son’s discharge, to the 12th of February, 


1864, the date of his death. 


The bill was ordered toa third reading; and | 


it was accordingly read the third time, and 
passed. 
Mr. HALSEY moved to reconsider the vote 


by which the bill was passed; and also moved | 


that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


HOUGHTON AND ONTONAGON RAILROAD. 


The next business on the Speaker's table was 
Senate bill No. 282, to enable the Houghton 
and Ontonagon Railroad Company to make a 


| resurvey of its road; which was read a first 


and second time, 


It grants the right to nothing but that. The 

rights it already has are intact. It grants noth- 

ing to the company except to locate its road 
| better than before, in which, of course, every 
one must be interested. 

Mr. RANDALL. Does it provide there 
| shall be no increase of lands granted ? 

Mr. BLAIR, of Michigan. It makes no 
increase in the grants of land. I demand the 
| previous question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to a third 
reading, and it was accordingly read the third 
time, and passed. 

Mr. BLAIR, of Michigan, moved to recon- 
| sider the vote by which the bill was passed ; 
| and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


COLLECTOR OF WILLAMETTE DISTRICT. 


The next business on the Speaker’s table 
was Senate bill No. 116, concerning the com- 
| pensation of the collector of customs for the 
| district of Willamette, in the State of Oregon ; 
which was read a first and second time. 

The bill, which was read, provides that sec- 
| tion one of the act approved June 14, 1870, 

entitled ‘‘An act to establish the collection 
| district of Willamette, in the State of Oregon,”’ 
shall be, and is hereby, amended as follows : 

Strike out all of said section after the words ** to 
| reside at Portland” and insert in lieu thereof: 
| And said collector shall be allowed a salary at the 
| rate of $1,000 per annum, with’ the fees allowed by 
, law, and a commission on all customs money col- 

lected and accounted for by him, such salary, fees, 
/ and commissions not to exceed at the rate of $3,000 
per annum. 


Mr. SLATER. 


I move that bill be put on 


Mr. SAWYER. That bill was before the 
Committee of Commerce, and if that commit- 
tee had been called it would have been favor- 
ably reported. 

Mr. SLATER demanded the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. SLATER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
| table. 

The latter motion was agreed to. 





ARCOTA, ITUMBOLDT COUNTY, CALIFORNIA. 


The next business on the Speaker’s table 
was Senate hill No, 294, for the relief of the 
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inhabitants of the town of Arcota, in Hum- || there is a difference in the gauge there must 


boldt ccunty, California; which was read a 
first and second time. 

The bill, which was read, provides that it 
shall be lawful for the trustees of the town of 
Arcota, in Humboldt county, California, to 
enter at the proper land office, and the proper 
officers are directed to issue a patent granting 
to the town, for the use of the lawful occupants 
thereof, the southeast quarter of the southwest 
quarter of section twenty-nine, township Six 
north, of range one east of Humboldt merid- 
ian: but this is 
of bona fide settlers on the land. 

‘The question was on ordering the bill to be 
read a third time. 

The bill was ordered to a third reading ; 
and it was accordingly read the third time, and 
passed, 


TRANSFER OF GOODS. 


The next business on the Speaker’s table 
was the bill (S. No. 29) amending an act to 
reduce internal taxes, and for other purposes, 
approved July 14, 1870; which was read a 
first and second time. 

The bill proposes to amend the thirty-second 
section of the said act by adding to the last 
clause thereof as follows: 

Provided, That in case of difference in width of 
gauges of connecting railroads the goods may be 
transferred from one carto another under the per- 
sonal supervision of an inspector, and under such 
rules and regulations as the Secretary of the Treas- 
ury may prescribe. 


Mr. HOLMAN. I move that this bill be 


referred to the Committee on Commerce when | 


appointed. This is an exceedingly important 
subject, and the bill ought not to be acted 
upon without very careful consideration. 

Mr. MAYNARD. I think the subject has 
had a careful consideration. But, if it is to 
be referred to any committee, it should go to 
the Committee of Ways and Means, where the 
original bill came from. 

Mr. HOLMAN. If lremember rightly, the 
original bill came from the Committee on Com- 
merce, and this very subject, if I am not mis- 
taken, was considered before the committee 
for some months. But I do not remember of 

any proposition before the committee pro- 
posing to go to the extent this bill provides. 
1 wish to say one word upon the general ques- 
tion. That law has just now gone into opera- 
tion. 

Mr. MAYNARD. Will the gentleman an- 
swer me, whether the act to reduce internal 
taxes, and for other purposes, approved July 
14, 1870, came from the Committee on Com- 
merce? 

Mr. HOLMAN. 

Mr. MAYNARD. 
of that act. 

Mr. HOLMAN. This amendment came 
from the Committee on Commerce. ‘The prin- 
ciple of this bill affects the act providing for 
the inland ports of entry. There is some con- 
fusion growing out of that title, but the bill 
itself, providing for the inland ports of entry, 
came from the Committee on Commerce, and 
this is intended to affect that act and to pro- 
vide for the transfer of goods shipped from 
one railroad to another. That law. as I was 
about to remark, has just gone into operation, 
and these inland poris of entry have just been 
established. It is certainly desirable to wait 
awhile to see how that law is going to operate 
before we begin to amend it. 

Mr. FINKELNBURG. Will the gentle- 
man allow me to ask him a question? 

Mr. HOLMAN. Certainly. 

Mr. FINKELNBURG. If I understand the 
bill—I have not seen it before—its effect will 
be about this: under the law which we passed 
last year merchandise imported into these in- 
terior ports of entry could only be transported 


That act did not. 
‘This is an amendment 


on roads of uniform gauge; that is, they can || on Commerce and that the subject had been 


be transported over such roads as have a uni- 


form gauge, for instance, from New York to | 


Cincinnati or Chicago or St. Louis. 


But if 


| be a break of bulk, as it is called, and then | 
the merchandise cannot be transported under 


Now, if I understand 
the effect of this bill, it provides that goods 
may be transported overroads even when there 


| is a break of gauge, provided it shall be done 


not to interfere with the rights | 


| it might be that the revenue would 
| serious detriment. 


| without paying the duties at the original port || 


| own mind as to where this bill came 


| ury agent. 


| Has the 
| door for fraud would not be wider under this 


|; Suinmer. 


| of the constituents of 


under the personal supervision of some T'reas- 
If that is the only effect of the law, 
I think it isa good change and one which ought 
to be adopted. 
Mr. HOLMAN. 
Missouri [Mr. FinkeLNbur 
question? One of the main objections to the 
passage of the act was the facilities it offered 
for frauds in making transportation inland. | 
gentleman considered whether the 


G]} considered this | 


provision than under the law as it now stands? 


Mr. FINKELNBURG.,. 
Mr. HOLMAN. Now,a shipment of 
from New York to Cincinnati goes 


goods 
in * bulk 


| from the one port to the other, and the cus- 


tom-house officers at both ports have them 
under their supervision, so that the chance of 
fraud is remote. 
at Cincinnati, a change in bulk of the goods, 
suffer 
Has the gentleman con- 
sidered that ? 

Mr. FINKELNBURG. Allow me to sug- 
gest also that this thing is now done for the 
benefit of citizens of Canada. They can im- 
port even where there is a break of gauge 


of entry. It is done under the supervision of 
some Government agents. I do not see why 
we cannot trust to our own citizens and our 
own Government employés what we allow 


I do not think so. | 


But if there is allowed, say | 


people to do in a foreign country under the | 


supervision of their Government employés. 
Mr. HOLMAN. [Ishould like to ask one 
further question; and it is, whether the Secre- 


tary of the Treasury has recommended this | 


| change in the law ? 


Mr. FINKELNBURG., 


read just now. 


Mr. MAYNARD. The gentleman from 


| Indiana will allow me to call his attention to 


the thirty-second section of the act passed last 
It is in these words: 


**Srec. 32. And be it further enacted, That merchan- 
dise transported under the provisions of this act 
shall be conveyed in cars, vessels, or vehicles, se- 
curely fastened with locks or seals, under the exclu- 
sive control of the officers of customs; and inspec tors 
shall be stationed at proper points along the desig- 
nated routes, or upon any car, vessel, vehicle, or 
train, at the discretion of the said Secrets rit and at 
the expense ofthe said companies respectiv ely.” 


Now here is the point to which I ask atten- 
tion : 

“And such merchandise shall not be unladen or 
transbipped between the ports of first arrival and 
final destination.’ 

Now, this bill proposes to provide that where 
there is a break of gauge goods and merchan- 
dise may, under the. supervision of an inspect- 


| or, be transferred from one car to another. 


That is all. It is found to be necessary owing 
to the condition of our railroads, and the bill 
ought to pass. 

Mr. FINKELNBURG. Itis for the benefit 
the gentleman from 
Indiana. 

Mr. MAYNARD. It is for the benefit of 
the inland importers who enter their goods at 
the several points mentioned in section thirty- 
five of the law. 

Mr. HOLMAN. The only trouble about it 
from the beginning was from the confusion 
that the gentleman from Tennessee had in his 
from. 
I was aware that it came from the Committee 


|| before the committee, and that the purpose of 


the original bill in allowing no break of bulk 
between the two ports of shipment was to pre- 


Ido not know. I} 
| did not know there was such a bill until it 
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Tt 
i] 2 ; 
| sage of such a law as this I should not hesitate 
that act, and the privileges and benefits of the || 


| act cannot be enjoyed by citizens who trans- 
| port over such roads. 


TAT 


jon fraud. Now, if the Secretary of the 
lreasury himself should recommend the pas- 
to vote in favor of I wish to say a word 
further. It is not for the gentleman from 
lennessee [Mr. Maynarp] and the gentleman 


| from Missouri [Mr. FinkeLNBURG] to say to 


me or any other gentleman that this bill oper- 


| ates favorably to the interests of our own con- 


. i 
Has the gentleman from | 





stituents. Iam well aware of that. 

My constituents demanded inland ports of 
entry. Such a bill was passed, and it was 
deemed an important measure beneficial to 
the inland sections of the country. But the 
question is, whether in allowing this break of 
bulk between the ports of entry, for instance 
between New York and Chicago, or New York 
and St. Louis, allowing the break of bulk where 
there is a break in the railroad communica- 
tions, you do not necessarily open more or less 
the door for fraud. ‘That is the question, and 
the only question, and it is very clear that if 
this thing can be safely done it ought to be 
done. It is beneficial to all the points where 
ports of entry were established to which ship- 
ments are to be made from New York or any 
other sea-board port of entry. It isa very im- 
portant measure, but one at the same time that 
ought to be carefully considered, for frauds 
may develop themselves at once. 

Mr. MAYNARD. This bill proposes to 
amend the text of section thirty-two of the 
law of last summer which I have read by add- 
ing to it a proviso in these words: 

Provided, That in case of difference in the width 
of gauge in connecting the railroads goods may be 
immediately transferred from one car to another 
under the personal supervision of an inspector, and 


under such rules and regulations as the Secretary 
of the Treasury may prescribe. 


Mr. CONGER. When the bill providing 
for interior ports of entry was prepared by the 
Committee on Commerce it passed this House 
as recommended by that committee, but in the 
Senate it was appended to another bill; so that 
it did originate with the Committee on Com- 
merce, as the gentleman says. Now, Mr. 
Speaker, this bill is necessary in order to make 
effective the interior ports of entry bill. Goods 
shipped at Portland or New York, or Boston, 
for any of the western States, naturally pass 
through Canada; it is the shortest route ; and 


| in passing into Canada they pass upon roads 
| of a broader gauge than the gauge of the roads 
| in the United States, with the exception of 


the Grand Trunk railroad from Portland to 
Canada, 

Mr. TWICHELL. The gentleman is en- 
tirely mistaken. ‘The cars now run through 
ona uniform gauge by the different routes 
through Canada. 

Mr. CONGER. The gentleman may have 
been on the roads more than I have; but! 
know that the gauge of the Canada roads is 
broader than the gauge of our roads. 

Mr. TWICHELL. Bat the gentleman ought 
to know that they have three rails for two dif 


| ferent gauges. 


| longest road, 


| with 


Mr. CONGER.,. I know that they have not. 
They have three rails for a short distance, | 
know ; but the Grand Trunk road, which isthe 
has but two rails, 

Mr. TWICHELL. Cars pass from Boston 
to the West over the Grand ‘J’runk road. 

Mr. CONGER. I know that they have cars 
convertible gauge wheels; the wheels 


| change in distance from each other according 


| to the width of the railroad gauge. 


That 


| arrangement is applied to a few cars. 


| come together; and [ 


| passage of this bill. 


In order to avail ourselves of the benefits 
of the law for interior ports of entry this change 
is necessary. As has been said, this change 
of freight from one car to another takes place 
in Canada at every place where these roads 
cannot see any reason 
why it cannot be done on our railroads. 

Mr. TWICHELL. I do not object to the 

I only aa to correct 
the gentleman in his error about the Canadian 
roads, 


we 


a AER « 
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Mr. CONGER. The gentleman cannot cor 
rect me. I live where the roads are. 

Mr. HOOPER, of Massachusetts. 
there can be no objection to this bill. 
the Clerk 
of the Treasury 


The Clerk read as 


I ask 


to read a letter from the Secretary 


follows: 


urRY DEPARTMENT, 
Wasi! D. C., March 8, 1871. 
: IT have the honor to transmit herewith a pro- 


TREA 
NGTON, 


posed amendment to the thirty-second section of an 
net entitled “An act to reduce internal taxes, and 
for other purposes,” approved July 14, 1870, which 


meets with my approval, and the adoption of which 


i cessary before certain railroads can avail them- 
Kel of the privilege of carrying goods in bond, as 
j vided for in the act above named. 
| am, very respectfully, 
GkO. 8S. BOUTWELL, Secretary. 


llon. SamugnL Hoorgrr, Chairman Committee of Ways 
and Veana, llouse of Representatives, Washington. 


Mr. MAYNARD. 
previous question. 

The SPEAKER. 
ann | Mr. Houtman | is 

Mr. HOLMAN, I 
from the 
read, as well as from the views of the gentle- 
man from Michigan, | Mr. Concer, ] who is very 
familiar with this subject, that there is no ob- 


I renew the call for the 


entitled to the floor. 
am very well satisfied 


jection to the passage of this bill. The appre- 
hension | suggested at the beginning of this | 
discussion does not seem to have any weight 


with the Secretary of the Treasury. 
if it shall become a 


This bill, 
law, will be of great 
moment to the entire inland section of the 
country. | withdraw the motion to refer to 
the Committee on Commerce, and call the 
previous question on the passage of the bill. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to a third 
reading, read the third time, and passed. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was passed; and also moved 


that the motion to reconsider be laid on the | 


ti able. 
lhe latter 


JURORS IN 


motion was agreed to. 
TUE DISTRICT. 

The next business on the Speaker’s table was 
a bill (S. No. 257) to amend the act approved 
June 16, 1862, e ntl tled ‘‘An act providing for 
the election of jurors to serve in the several 
courts of the District of Columbia ;”’ 
was taken up, and read 
Lime, 

he question was 
be read a third time. 

he bill, which was read, was as follows: 

Whereas by the first section of this act the list 
of jurors to serve in said courts is 
ter of W i Kt n city, and the clerks of the city of 
Georget id levy court of Washington county, 
ind sa Lotti: c ire abolishes d by the act approved 
February 21, 1871, entitled ‘An act to provide 

vernment lor the District of Columbia:” There- 


upon ordering the bill to 


lore 
nacted hy the Senate and House of Representa- 
tines of e United Ntatesof Americain Congress assem- 
ed, Lhat the supreme court of the District of Co- 
lum t may, by orders in general term, from time 
iry officers or persons to 
of jurors for service in said court, 
d abolished officers. 

S That the justice holding the special term 
u sally ¢ called the circuit court may order talesmen 
to besummoned by the marshal whenever the panel 
drawn f yr service in said court, for any reason, be- 
comes defective, 


he bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed, 

Mr. BINGHAM moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


to time, designate necessi 
make the list 
ans le ul ol Sil 


NORTIL GEORGIA AGRICULTURAL COLLEGE. 

The next business on the Speaker's table 
was a bill (S. No. 273) authorizing the Secre- 
tary of the Treasury to convey ‘the United 
States branch mint at Dahlonega, Georgia, to | 
- trustees of the North Georgia Agricultural 


College for educational purposes; which was 
read a first and seeend time, 


The gentleman from Indi- | 


views expressed in the letter just | 


I think || 








which | 
a first and second | 


made by the regis- | 


|| thousand for the 


. | Mr. YOUNG. rhibbe' this bill will be passed. 


The bill was read. It authorizes and directs 
the Secretary of the Treasury to convey to the 


College, located in the town of Dahlonega, 
| Georgia, the building known as the United 
States branch mint at Dahlonega, and the ten 


| lot ofland No. 949, in the twelfth district and 
| first section of Lumpkin county; the convey- 
ance to be made by the Secretary of the Treas- 


of Georgia, and on the express condition that 
the building shall be used exclusively for edu- 
cational purposes, and in conformity with the 
provisions of the act entitled ‘‘ An act donat- 
ing public lands to the several States and Ter- 
ritories which may provide colleges for the 
benefit of agriculture and the mechanic arts.’’ 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed. 
| Mr. YOUNG moved to reconsider the vote 

by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

PRINTING CENSUS REPORTS. 

The next business on the Speaker’s table was 
the following resolution from the Senate ; which 
was referred under the law to the Committee 
on Printing: 

Resolved by the Senate of the United States, (the 
House of Representatives concurring,) That there be 
printed thirty-two thousand five hundred copies of 
| the volume upon * Industry” and the volume upon 

‘*Mortality” of the ninth census, of which ten 
| thousand shall be for the use of the Sen: ite, twenty 
use of the House of Representa- 
tives, and twenty-five hundred for the use of the 
Census OUflice. 

ENROLLED BILLS SIGNED. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
| examined and found truly enrolled bills of the 
following titles; when the Speaker signed the 
same: 

An act (S. No. 45) to enable the Leaven- 
worth, Lawrence, and Galveston Railroad 
Company to relocate a portion of its road; 

An act (S. No. 53) for the restoration of 
Commander George A. Stevens, United States 
Navy, to the active from the retired list; 

An act (S. No. 89) to create a port of deliv- 
ery at Potomac, Virginia, and for other pur- 
poses; 

An act (S. No. 90) for the relief of John E. 
Wheeler ; 

An act (S. No. 1387) to authorize the pay- 
ment of duplicate checks of disbursing officers; 





An act (H. R. No. 181) to establish post 
routes ; 
An act (H. R. No. 322) to authorize the 


Secretary of the Treasury to change the name 
| of the ship William I. Storer; and 
An act (H. R. No. 
|retary of War to place certain condemned 
cannon at the disposal of the Pennsylvania 
military legion of the city of Philadelphia. 
LAND DISTRICT IN NEVADA. 


Mr. KENDALL. Iask unanimous consent 
to introduce a bill to create an additional land 
district in the State of Nevada. I have here- 
tofore explained how important this bill is to 


ask to have read in connection with the bill a 
letter on the subject from the Commissioner 
of the General Land Office. 

Mr. BLAIR, of Michigan. 
House adjourn. 

QUESTION OF PRIVILEGE. 

Mr. COX. I desire the House, before it 
adjourns, to dispose of a question in which the | 
| gentleman from Tennessee (Mr. Garrett] is | 
interested. I call up the motion to recon- 
| sider the vote by which the resolution of the 


| gentleman from Ohio [Mr. GarrigLp] was 
| Sdopted: I. wish to say that the gentleman 


I move that the 


trustees of the North Georgia Agricultural | 


acres of land connected therewith, located on | 


ury so soon as he is assured that the trustees | 
have been properly incorporated by the laws | 





386) authorizing the Sec- | 


j 


a large section of the people of my State. I | 








ms ro oe en 


from Tennessee is in ill health and desires to 
gohome. The reason of his ill health is that 
he was a Union soldier and has three bulle; 
in his body. I desire the House to di spi 
of this matter so thathe may go home. | hop. 
the gentleman from Ohio [ Mr. Garrie.p] wil; 
modify his resolution or withdraw it altogethe rr. 

Mr. GARFIELD, of Ohio. I cannot witl 
draw it altogether. 

Mr. COX. He proposes to strike out the 
obnoxious parts of his speech. 

Mr. GARFIELD, of Ohio. Ihave no objec 
tion toa modification, applying the resoiution 
only to that part of his speech. 

The vote by which the resolution was adopted 
was reconsidered; and after being modified so 
as to exclude from the Congressional Globe 
only the offensive part of the speech, and not 
the whole speech, the resolution was adopted, 

ROBERT GIBSON. 

On motion of Mr. McHENRY, by unani- 

mous consent, leave was granted for the with- 


drawal from the files of the House of the papers 
in the case of Robert Gibson. 
LEAVE OF ABSENCE. 

By unanimous consent leave of absence for 
the remainder of the session was granted to 
Mr. Van Trump of Ohio and Mr. Garrerr ot} 
Tennessee. 

PAY OF MESSENGERS. 

Mr. KERR, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the messengers under the Door- 


keeper of the House shall be entitled to receive pay 
for a full month to April 30, 1871. 


FOLDING-ROOM EMPLOYES. 


Mr. MAYNARD, by unanimous consent, 

submitted the following resolution ; which was 
read, considered, and agreed to: 
_ Resolved, That the Clerk of the House be author- 
ized and directed to pay to the two employés of the 
Hlouse in the House Hall folding-room full pay for 
the month of April. 


Mr. PORTER. I move to amend so as to 


| include the pages of the House. 


The amendment was agreed to; and thie 
resolution, as amended, was adopted. 


THOMAS HOLCOMB AND HERMAN ROBERTS. 


Mr. McINTYRE, by unanimous consent, 
introduced a bill (H. R. No. 429) for the relief 
of Thomas Holcomb and Herman Roberts ; 
which was read a first and second time, and 
referred to the Committee of Ways and Means 
when appointed. 


NATIONAL BANKING ASSOCIATIONS. 
Mr. RANDALL. I ask unanimous consent 


to submit the following resolution : 


Resolved, That the Secretary of the Treasury be 
directed to inform the House whether any moneys 
received into the Treasury from the tax collected 
from the national banking associations have not 
been covered into the Treasury ; and if so, that he 
inform the House why the same has not been cov- 
ered into the Treasury. 


Mr. POLAND. I object. 
DEFICIENCY BILL. 


Mr. DAWES. I understand the deficiency 
bill will be over here in a few minutes, and | 
therefore move we take a recess for twenty 
minutes, 

The motion was agreed to; and the House 
took a recess for twenty minutes. 

When the House reassembled, 

Mr. DAWES said: Mr. Speaker, from the 


|| information I have received I do not believe 


\| 
| 
i| 
i| 


the deficiency bill will be over here this after- 
noon, and I therefore hope we will take a 
recess until half past ten to-morrow morning. 


INDIANA POST ROUTES. 
Mr. COBURN, by unanimous consent, intro- 


| duced a bill (H. R. No. 428) to establish cers 


tain post roads in Indiana; which was read a 
first and second time. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 


accordingly read the third time, and passed: 


——% 
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Mr. COBURN moved to reconsider the vote | 
by which the bill was passed; and also moved || 


t the motion to reconsider be laid on the 
table. , 
Lhe latter motion was agreed to. 


PAY OF MAIL CONTRACTORS. 


NIBLACK, by unanimous consent, sub- 
’ 
mitted the following resolution; which was 

id, considered, and agreed to: 

Resolved, That the Secretary of the Treasury be, 
ind he is hereby, to. 
whether there is any appropriation out of which the 
mail contractors may be paid for carrying the United 

ul mails in the late insurgent States prior to 
May 31, 1861; and if not, whether he has made any 
recommendation to Congress for such an appropria- 
tion. 


TAXES REFUNDED ON SPIRITS. 


Mr. NIBLACK. I also ask unanimous 
consent to offer the following resolution : 

Resolved, That the Secretary of the Treasury be, 
and is hereby, requested to report to this House, at 
as early a day as practicable, a list of all persons, 
with their places of residence, to whom moneys have 
been refunded during the year 1870, for taxes levied 
on distilled spirits, together with the several amounts 
£0 refunded, and the reasons for so refunding in 
each case, 

Mr. GARFIELD, of Ohio. I must object 
to that. 


MRS. MOLLIE L. ROBERTS 


Mr. HOLMAN, by unanimous stint, in- 
troduced a bill (H. R. No. 480) granting a 
pension to Mrs. Mollie L. Roberts ; 


read a first and second time, and referred to 


the Committee on Invalid Pensions when 
appointed. 

Mr. BURCHARD. I eall for the regular 
order. 


Mr. DAWES. I move that the House take 
a recess until half past ten to-morrow morning. 

The motion was agreed to; and accordingly 
(at four o’clock and twenty-five minutes p. m.) 
the House took a recess until Wednesday at 
half past ten o’clock a. m. 


MORNING SESSION. 


The recess having expired, the House (at 
ten o’clock and thirty minutes a. m., Wednes- 
day, April 19) resumed its session. 


MESSAGE FROM TILE SENATE. 
A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, informed the House that 
the Senate had agreed to the report of the com- 


mittee of conference upon the disagreeing votes | 


of the two Houses upon the bill (H. R. No. 
$20) to enforce the provisions of the fourteenth 
amendment to the Constitution of the United 
States, and for other purposes. 

The message also informed the House that 
the Senate had disagreed to the report of the 
committee of conference 
votes of the two Houses on the bill (H. R. N 
19) making appropriations for the payme ‘nto 
adc ditior al clerks and messengers in the Pen- 
sion Office, and for other purposes; that it 
further insisted on its amendments to the said 
bill disagreed to by the House of Nepresent- 
atives, and insisted upon its disagreement to 
the amendments of the House to other amend- 
ments of the Senate thereto ; and that it asked 


a further conference on the disagreeing votes | 


of the two Houses thereon, and had appointe d 


Mr. Cote, Mr. were: ‘and Mr. Scorr as | 


managers of such conference on the 


part of 
the Senate. 


DEFICIENCY BILL. 


Mr. DAWES. I move that the House accede | 


to the request of the Senate and grant a new 
conference on the deficiency bill. 

The motion was agreed to. 

The SPEAKER announced as conferees 
on the part of the House Mr. Dawes of Mas- 
sachusetts, Mr. Coox of Illinois, and Mr. 
Nipiack of Indiana. 


ENFORCEMENT OF FOURTEENTI AMENDMENT. 


Mr. SHELLABARGER. [rise for the pur- 
pose of making a privilegedreport. I present 


requested to inform this House | 


which was | 


| 
| 














on the oa ae 


| 


| in which the offense was committed, 


the report of the committee of conference on 


the disagreeing votes of the two Houses on 
House bill No. 320. 


The Clerk read as follows: 
The committee of conference of the two Houses on 


| the ir diss agresing ‘Toke upon the bill of the House 


entitled (H. R. No. 320) “An act to enforce the pro- 
visions of the fourteenth amendment to the Consti- 
tution of the United States, and for other purposes,’”’ 
respectfully report that, having met, after full and 
free conference thereon they do recommend that— 

Firet, the House of Representatives recede from 
its disagreement to the amendment of the Senate 
numbered 3, on the second page and twentieth line 
thereof, and agree tothes ame with the modification 
following, to wit: strike out all said Senate amend- 


ment in that line, and insert thesame after the word 
in line twenty-one of the same page, in the | 


" offie e@, - 
words following: ‘‘or to injure his person while en- 
gaged in the lawful discharge of the duties of his 
office, or to injure his property so as to molest, inter- 
rupt, hinder, or impede him in the discharge of his 
official duty ;’’ and that the Senate agree to the same. 

Second, that the House of Re spresentatives recede 
from its disagreement to the eighteenth amendment 
of the Senate, being on page7 of said bill,and agree 
to the same. 


Third, that the House of Representatives recede | 


from its disagreement to the twentieth amendment 
of the Senate to said bill, being on page 8 thereof, 
and agree to the same, modified as follows, 
in lieu of the amendment of the Senate as stated, 
insert after the word *‘the,’’ in line one of page 8, 
these words: ‘‘first section of the;” and that the 
Senate agree to the same, 

Fourth, that the two Houses 
for the twenty-first 
tollows: 


agree to 
amendment of 


a substitute 


That if any house, tenement, cabin, shop, build- 
ing, barn, or granary shall be unlawfully or felon- 
iously demolis hed, pulled down, burned, or de- 


stroyed, wholly or in part, by any persons riotously 
and tumultuously assembled together; orif any per- 
son shall unlawfully and with force and violence be 
whipped, scourged, wounded, or killed by any per- 
sons riotously and tumultuously assembled together, 
with intent to deprive any person of any right con- 
ferred upon him by the Constitution and laws of the 
United States, or to deter him or punish him for 
exercising suc h right, or by reason of his race, color, 
or previous condition of servitude, in every such 
case the county, city, or parish in which any of the 
said offenses shall be committed shall be liable to 
pay fulle ompenss ution to the person or persons dam 
nified by such offense, if VIDS, or to his widow or 
legal representative if dead; andsuch compensation 
may be recovered in an action on the case by such 
person or his representative in any court of the Uni- 
ted States of competent jurisdiction in the district 
such action to 
be in the name of the person injured, 
representative, and against said eounty, city, or 
parish, and in which action any of the parties com- 
mitting such acts m: Ly he! joined asdefendants. And 
any payment of any judgme nt, or part thereof un- 
satisfied, recovered by the plaintiff in such action, 
may, if not satisfied by the individual defendant 
therein within two months nent after the recovery 
of such judgment upon execution duly issued against 
such individual defendant in such judgment, and 
returned unsatisfied,in whole orin part, be enforced 
against such county, city, or parish, by execution, 
attachment, Mandamus, garnishment, OF any ot her 
proceeding in aid of execution or applicable to the 
enforcement of judgments ag ist Municipal cor- 
porations; and such judgment 
upon all moneysin the treasury of such county, city, 
or parish, as upon the other property thereof. And 
the court in any such action may on motion cause 
additional parties to be made therein prior to issue 
joined, to the end that justice may be done. And 
the said connty, city, or parish may re 





to wit: | 


the Senate, as | 


or his legal | 
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all be a lien as well | 


cover the full | 


amount of such judgment, by it paid, with costs and | 


interest, from any person or persons engaged as 








| ateec 
| additional copies of the 


principal or accessory in such riot, in an action in |} 


any court of competent juris sdiction. And such 
county, city, or parish, so paying, shall also be sub- 
rogated to all the | laintiff’s rights under such judg- 
ment. ’ ‘ 
And that the same stand as section six of the said 
bill, and that section six stand as section five, and 
that section five be transferred to the end of the bill 
as section seven. : oc 
S. SHELLABARGFR, 
. W. SCOFIELD, 
Managers on the part of the House. 
GEORGE F. EDMUNDS, 
JOHN SHERMAN, 
Managers on the part of the Senate. 
Mr.§ ‘IELD. Lrequest th 1e Speaker 
Mr. SCOFIELD. Lrequest that the Speal 
will order the roll to be called in order to ascer- 
tain whether there is a quorum present. Prob- 
ably while the roll is being call 2d a quorum 
willcome in. This is a very important bill, 
and I think we should not commence action 
on it with so small a number of members 
resent. 
Mr. WOOD. I suppose the gentleman from 
| Ohio [ Mr. SHELLABARGE ‘R] intends to present 
he views of the 1 
aes and while he is doing so it is prob- 
able that a guorum will arrive, 


majority of the conference | 


Mr. SCOFIELD. But the very reason why. 
I make the request is that | want gentlemen 
to hear his aaianatale of what the committee 
of conference have done. It is of no use for 
the gentleman from Ohio to make his explan- 
| ation and then have gentlemen come in after- 
ward to act upon the report, without having 
heard the reasons for it. 

Mr. RANDALL. Properly we have no right 


| to proceed with business, for it is very mani- 


fest that there is not a quorum present. 

The SPEAKER. ‘The Chair would not 
allow any contested business whatever to be 
done without the presence of a quorum, 

Mr. SCOFIELD. If the Chair will cause 
the roll to be called, the House by the time 
that is done will probably be full. 

The SPEAKER. The only objection to that 
is that it puts down gentlemen as absentees who 
are not really absent. The roll-call is a matter 
of record. 

Mr. SCOFIELD. Then I will move that 
there be a call of the House. 

Mr. WOOD. Thatis quite unnecessary until 
it is ascertained in an official manner that there 
is no quorum present. 

Mr. SCOFIELD. Very well ; then I will 
withdraw the motion and yield to the gentle- 
man from Wisconsin, [Mr. Hazieron, | who 
has a request to make to the House. 


JUALIZATION OF BOUNTIES. 
Mr. HAZLETON, of Wisconsin, by unani- 


mous consent, submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs 
when appointed be instructed to consider and report 
what additional legislation is necessary to equalize 
soldiers’ bounty, and also to investigate and report 
the additional expense per annum to the Govern- 
ment by adding twenty-five per cent. to the pen- 
sions of such persons now on the pension-rolls who 
are totally disabled. 


a SCOFIELD moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 


| laid on the table. 


The latter motion was agreed to. 
REPORT OF SMITHSONIAN INSTITUTION. 


Mr. ELLIS H. ROBERTS, from the Com- 
mittee on Printing, reported the following res- 


| olution: 


Re solved by the 


Hlouse of Re presentatives, ( 
oncurring,) 


the Sen- 
That twelve thousand five hundred 
report of the Smithsonian 
Institution for the year 1870 be printed; twenty-five 
hundred for the use of the Senate, five thousand 
for the use of the House, and five thousand for tho 
use of the Institution: Provided, That theaggregate 
number of pages of said report shall not exceed four 
hundred and fifty, and that there shall be no illus 
trations except those furnished by the Smithsonian 
Institution. 

Mr. FARNSWORTH. Is that the usual 
portionn 1ent between the House and the 
nate? 

Mr. ELLIS H. ROBERTS. The number for 
the House is one thousand larger than it was 
last year, and for the Senate the same. 

Mr. FARNSWORTH. There are not one 
third as many Senators as there are members 
of the House. 


Mr. POLAND. We always give haat 
Mr. FARNSWORTH. There i 


ap 
Se 


n more. 
no reason 


| for that. 





Mr. ELLIS H. ROBERTS. I move the pre- 
vious question on agreeing to the resolution. 

The previous question was seconded and the 
main question ordered; and under the oper 
ation thereof the resolution was agreed to. 

Mr. ELLIS H. ROBERTS moved to recon- 
sider the vote by which the re 


adopt ed ; 


soluti On Was 


and also moved that the motion to 


| reconsider be laid on the table. 


The latter ; agreed to. 
TOLEDO A PORT OF E 


motion was 
NTRY. 

Mr. PECK, by unanimous consent, presented 
resolutions of the Board of Trade of Toledo, 
Ohio, asking that Toledo be made a port of 
entry; which were referred to the Committee 
on Commerce when appointed, 


sey 
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ANNEXATION OF FOREIGN 


Mr. CAMPBELL. lask unanimous consent 
to introduce a concurrent resolution, relating 
to the annexation of foreign territories to the 
United States, and that its further considera- 
tion be postponed until the second Wednesday 
in December next, and made the special order 
for that day after the morning hour. 

The resolution was read as follows: 

Liesolved by the ITouse of Repre sentatives, (the Sen- 
meurring,) That with a view to remove all 

which may tend to disturb our relations of 


peace with the peoples who inhabit other parts of 
the continent of North America and with European 


TERRITORIES. 


ate ce 
causes 


Powers, and to promote a common fraternity and 
prosperity, the President be requested to cause nego- 
tiations to be opened with Great Britain and Mexico 


to ascertain on what conditions those Governments 
will consent, respectively, tothe annexation of their 
possessions on the continent to the United States of 
America. 


Mr. WILLARD. I object. 
SOLDIERS’ 
Mr. HOLMAN, by unanimous consent, in- 
troduced a bill (If. R. No. 431) to carry into 
effect the decisions of the Supreme Court rela- 
tive to bounty to soldiers enlisted between the 
sd day of May to the 22d of July, 1861; which 
was read a first and second time, referred 
to the Committee on Military Affairs when 
appointed, and ordered to be printed. 


BOUNTY, 


KNOXVILLE, 


Mr. MAYNARD. I ask unanimous consent 
to introduce for action at this time a bill, which 
I was instructed by the Committee of Ways and 
Means to report during the last Congress, to 
reéstablish Knoxville, Tennessee, a port of 
delive ry. 

Che bill was read for information. It pro- 
poses to repeal the act approved July 11, 1862, 
entitled ‘‘An act to abolish certain ports of 
delivery in the Mississippi valley,’’ so far only 
as the same relates to Knoxville, in the State 
of ‘Tennessee. 

Mr. SCOFIELD. I would like to have the 
gentieman explain that bill before we are asked 
to vote upon tf. 

Mr. MAYNARD. I will explain it to the 
gentleman as J explained it in the presence of 
the House at the last session of Congress. 


TENNESSEE 


was repealed during the war. Now, Knox- | 
ville being the center of business for a very 


large region of the surrounding country, to 
which the people resort for trade, it is import- 


ant that it should be reéstablished as a port | 
Committee of Ways and | 


The 
Means of the last House, being acquainted with 
all the facts, unanimously directed this bill to 
be reported. 

Mr. WOOD. 
the regular order of business, I will object. 

Mr. MAYNARD. Then I will ask leave to 
introduce the bill for printing and reference to 
the Committee of Ways and Means. 

No objection being made, the bill (IT. R. 
No. 452) was introduced, read a first and sec- 


of delivery. 


ond time, ordered to be printed, and to be | 


referred to the Committee of Ways and Means 
when appointed. 


RECONSIDERATION OF REFERENCES, 
Mr. RANDALL moved to reconsider all 


votes of reference this morning; and also 
moved that the motion to reconsider be laid 
on the table. 
‘The latter motion was agreed to. 
ORDER OF BUSINESS. 


Mr. SCOFIELD. 
man from Massachusetts [Mr 
have the power to yield to him. 

The SPEAKER, 
York [ Mr. 
of business. 

Mr. WOOD. I think we had better proceed 
with the regular order, so as to dispose of that 
bill. 1 will ask what the gentleman from Mas- 
sachusetts desires to present? 


Burter| if I 


Woop] calls for the regular order 


lor the purpose of reaching | 


I will yield to the gentle- | 


The gentleman from New | 


Mr. BUTLER, of Massachusetts. 
to present a personal explanation. 
Mr. WOOD. 


I desire 


| she can speak for herself. 


Mr. McHENRY. I object. 


Mr. BUTLER, of Massachusetts. If that 


| course is to be taken, then it is an end of per- 





The | 
portion of the law creating ports of delivery | 
which was applicable to the city of Knoxville | 








sonal explanations in this House. 


Mr. McHENRY. Objection was made yes- 
terday ; and, on behalf of my delegation, I now 


object to the gentleman from Massachusetts | 


making a personal explanation. 

Mr. BUTLER, of Massachusetts. Massachu- 
setts seems to be the staple of abuse on the 
other side of the House. I suppose an arrow 
from my quiver must have hit Kentucky, as she 
alone objects to my making a personal explan- 
ation. 

ENFORCEMENT OF FOURTEENTIL AMENDMENT. 


Mr. SHELLABARGER. Ihave presented 
the report of the committee of conference on 


| the disagreeing votes of the two Houses upon 


the ame ‘ndme nts of the Senate to the bill (H. 
R. No. 820) to enforce the provisions of the 
fourteenth amendment to the Constitution of 
the United States, and for other purposes. 
If members will refer to the last Senate print 
of the bill, they will have the best means 
within our reach of understanding the subject 
under consideration. 


The first matter of difference between the 
two Houses is found on page 2, in lines 


seventeen and eighteen of section two of the 
bill. And I will state the effect of the report 
of the committee of conference upon that 
point of difference. ‘The Senate had amended 
the House bill by inserting in line seventeen 
of section two of the printed bill the words 
‘‘or while engaged in the.’’ The effect of 
that amendment was, as will be noticed, 
provide that ‘‘if two or more persons within 
any State or Territory of the United States 
shall conspire together ’’ ‘‘ to induce any oflicer 
of the United States to leave any State, district, 
or place where his duties as such officer might 
lawfully be performed, or to injure him in his 
person or property on account of, or while 
engaged in, the lawful discharge of the duties 
of his office,’’ that should be an offense against 
the laws of the United States. 

To that the objection made was that an at- 
tack upon the property of an officer of the 
United States, however remote that property 
might be from the sphere of the duties of the 
ollicer, was to be an offense against the laws 
of the United States. It was objected that 
that should not be so provided; that there 
was no divinity that hedged around an officer 
or his property in such a way as that it could 
not be injured, unless the injury in some way 
prejudiced him in the exercise of official duties. 
That was the point of difference between the 
two Houses. 

That is avoided by what has been agreed to 
by the committee of conference, wholly avoided 
as | understand, 
words inserted by the Senate, and inserts after 
the word ‘‘ office,’ in the eighteenth line of 
the printed bill, the words which I will read: 
‘*or to injure his person while engaged in the 
lawful discharge of the duties of his oflice, or 


to injure his property so as to molest, inter- | 


rupt, hinder, or impede him in the discharge 
of his official duty.’’ If the section shall be 
so amended it will then provide, ‘‘ that if two or 
more persons’’ ‘‘ shall conspire together ’’ ‘‘ to 
injure him [an officer of the United States] in 
his person or property on account of his law- 
ful discharge of the duties of his office, or to 
injure his person while engaged in the lawful 
discharge of the duties of his office, or to injure 
his property so as to molest, interrupt, hinder, 
or impede him in the discharge of his official 
duty,’’ it shall be an offense against the laws 
of the United States. I apprehend that no 
objection will be made in this House, as none 
was made in the Senate, to that portion of the 
report of the committee of conference. 


Kentucky, I believe, objects; | 


The report leaves out the | 


i} 
| 
| 
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The next point of difference between tho two 
Houses was the amendment of the Senate at 
the end of section four of the bill. In the pro- 
vision relative to the time when this act should 
cease to be in operation, the Senate amende d 
by striking out the words ‘‘ the Ist day of June, 
A. D. 1872,’’ and inserting in lieu thereof the 
words ‘‘the end of the next regular session 
of Congress.’’ The committee of conference 
assented to this amendment in the form in 
which the Senate had made it, there being, ag 
was believed, not much difference between the 
two provisions. The Ist of June, 1872, will 
no doubt be substantially the time of the close 
of the next session of Congress. 

The next amendment is in section six, line 
thirteen, of the printed bill. As agreed to by 
the committee of conference, the Senate amend- 
ment is changed by inserting after the word 
‘*the,’’ where it occurs in brackets in line thir- 
teen, these words, ‘* the first section of;’’ so 
that the repeal of the act in regard to the jurors’ 
test-oath will be confined to the first section of 
that act, instead of repealing the entire act, as 
the House bill provided. 

The effect of this amendment will be seen by 
turning to the jury-oath law, which the House 
bill proposed to repeal and which the Senate 
amendment would wholly preserve. In that 
law there are but three sections, The first 
section (I will state its purport without read- 
ing it) gives to parties in any case in the 
courts of the United States the right of a per- 
emptory challenge for the grounds set forth 
in that section, those grounds being, in short, 
that the person challenged has been engaged 
in some one of the disloyal practices named 
in the section. Any one of these furnishes 
good ground for peremptory exclusion from 
the jury-box, the right of exclusion being 
placed by the section in the hands of the party 
to the suit; so that under that section any 
party to a suit may work the exclusion of a 
juror by asserting his right of challenge. The 
conference report proposes to repeal that sec- 
tion entirely, so that the right of challenge 
exercised in that way will be abolished. If 
the conference report be adopted, a party toa 
suit cannot of his own motion exclude any- 
body from a jury for any of the causes enumer- 
ated in the act. 

The second section, however, we propose to 
leave unrepealed. What is the effect of that 
section? It provides— 

That at every term of any court of the United 
States the district attorney, or other person acting 
in behalf of the United States in the court, may 
move and the court in their discretion— 

I call attention to thisprovision. First, the 
prosecutor may move, and, secondly, the court 
in their discretion— 
may require the clerk to tender to each and every 
person who may be summoned to serve as a grand or 
petit juror the following oath or aflirmation. 

Then follows the form of an oath declaring 
that the person has not engaged in any of the 
disloyal practices enumerated, which are sub- 
stantially the same as those specified in the 
first section. In other words, if, in the first 
place, the prosecutor moves, and, secondly, if 
the court in its discretion sustains his motion, 
then, and then only, can this oath be tend- 
ered to a juror for the purpose of his exclu- 
sion. Then at the end of the section it is 
provided that any person or persons declining 
to take the oath shall be discharged from ser- 
vice on the grand or petit jury to which he 
may have beensummoned. The third section 
simply declares that the taking of that oath 
falsely shall be perjury. 

It will thus be perceived that the effect of the 
amendment is to rest it wholly within the dis- 
cretion of the officers of the court to determine 
whether any oath shall be required. The mat- 
ter is placed completely under the control of 
the court. Now, as that is the existing law, 
we have believed it to be safe to rest that dis- 
cretion where the existing law leaves it. It is 


believed that as the enactment of this bill may 
create a large class of cases which may become 
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political cases, and in which the courts of the | 
United States will have jurisdiction, this fact, 
instead of furnishing a reason for the repeal 
of the existing law giving such discretion to the 
court, furnishes a reason for continuing that 
provision. 

Induced by these reasons, the conferees on 
the part of the House so far yielded to the 
views of the Senate as to permit this matter 
to remain where it seems to me it is always 
safe and wise to leave challenges of almost any 
kind, and especially challenges of the kind 
provided for in this class of cases under exist- 
ing law. 

This, I believe, is the last matter of differ- 


ence between the two Houses except that 


relating to what is known as the ‘Sherman 
amendment.’’ I have not the means of refer- 
ring the House to the exact words of that 
amendment as agreed to by the committee of 
conference except as they are contained in 
our report, which, however, is, 1 understand, 
printed in the Senate proceedings as published 
in this morning’s Globe. 

I will now state, Mr. Speaker, accurately if 
I can, what the effect of this section will be as 
agreed to by the committee. First, it does 
make a liability for a class of damages or 
injuries which result from riotous disorders. 


It must be kept in mind no other damages | 


except damages produced by riot are within 
the section. In all these other damages in the 
second section by conspiracy or anything of 
that kind which do not amount to riot—and 
that has its well-known legal significance, and 
means two or more persons tumultuously 
assembled and doing unlawful acts and doing 
them in an unlawful w: ay, by force and vio- 
lence—if it comes short of that offense com- 
mitted tumultuously in the face of the com- 
munity, then it is not within the section at all. 
Nothing is in it but such disorder as that. 

Next, the amendment agreed to by the com- 
mittee of conference completely changes the 
remedy granted for the mischief, by preventing 
a claimant entitled to recover from resort- 
ing to property of individuals at all and con- 
fining his right of recovery to the county or 
city in which the mischief was done. If done 
in a city, then the action must be against 
the city. Ifin a county and outside of a city, 
the action must be against the county; and of 
course the people of a city as tax-payers in 
the county being to that extent liable. Then, 
as to the method of enforcement of the judg- 
ment when recovered, it provides they shall 
have the remedies applicable in cases of judg- 
ments against corporations of this municipal 
character. It does no more. 
enforcing judgments by mandamus or by any 
other appropriate remedy applicable in like 
cases. It goes to that extent exactly, that 
such judgments may be enforced in the known 
and usual methods of the law. 

It does more. It permits the parties who 
did the mischief to be united as defendants 
along with the municipality sued. It does 
still more; it requires the municipality shall 
not be made liable to pay that judgment until 
there is execution returned showing the money 
cannot be made out of the individual defend- 
ants. 


It provides for | 








It requires two months to elapse before | 


judgment can go against the municipality. It | 


requires at first the exhaustion of the means 


doing the mischief. It puts the city or county 
in the position of guarantor, provided any other 
parties are sued. The county or city being 
interested in having such defendants can move 
to have any party made defendant to a suit for 
its own protection. Thus we have guarded, as 
well as it could be done, the county or city by 
appropriate proceedings. 

The Senate I need not say was exceedingly 
earnest and positive in insisting there should 
be something of the churacter retained in the 
bill, and it was impracticable to procure the 
yielding of the Senate from that in some shape. 

Now, then, Mr. Speaker, this is the report. 


| right to pass this Sherman amendment as we 








| guage of this recent authority, so eminently 


| The question now of duty is of course before || 
the House. It is entirely too late to enter on || 
a discussion of a question sO intricate in some || 
of its aspects as well as so new in some of its 
aspects as the question made in regard to the 


call it. I have chosen to put down in writing | 
some statements in behalf of myself, at least, 
asa member of the committee in vindication | 
of the right of the Government of the United | 
States through its Congress to do the thing 
provided for in this section, and with the in- 
dulgence of the House I will read what I have | 
written in order that I may be short. 

My first proposition is, that themaking ofa 
community liable for losses by public violence 
is defended by the court of appeals of New 
York in Darlington vs. New York, (31 New | 
York Reports.) I should like to direct the 
attention of the House, if I could, to the lan- 


respectable and so persuasive in its historic 
allusions and statements. This was a case | 
arising under the riot law of New York, iden- 
tical in its legal aspects with the Sherman 
amendment, except that one was enacted bya | 
State, while the other is proposed to be enacted 
by the Congress of the United States. The 
court say: 


“It cannot be doubted that the purposes of the 

law are within the scope of legislative authority.’ 

‘This act proposes to subject the 
people of the several local divisions of the State, 
consisting of counties and cities to the payment of 
any damages to property in consequence of any riot 
or mob within the county or city. 

“The policy on which the act is framed may be | 
supposed to be to make good, at the public expense, 
the losses of those who may beso unfortunate as, 
without their own fault, to beinjured in their prop- 
erty by the lawless acts of a particular kind, which 
it is the duty of the government to prevent; and 
further and principally, we may suppose, to make it 
the interest of every pe rson, liable to contribute to 
the public expense, to discourage lawlessness and | 
violene e, and mai Lint: iin the empire of the laws,” &e. 
° ° ‘These are ends plainly within 
the purposes of civil government; and, indeed, to 
attain them it is th: at governments are instituted.’ 

* * * * ‘This action is, therefore, based 
on a policy coeval with the laws of England.” 


And the court adds: 


“It is a curious coincident that the policy of com- 
pelling a local community to answer, with their 
property, for acts of violence committed by others 
has been considered by the English Parliament as a 
supplement to, rather than a violation of, the great 
charter.” 


And, in the same sentence, the court of 
appeals declares that as the Magna Charta was 


| in this identical with the prohibition imposed 


by the New York constitution upon depriving 
a person of ‘‘ property without due process of 
law.’’ ‘‘And there can be no objections to 


imposing the burdens which shall arise in the }) 


execution of the act upon the local divisions | 
where the riots take place and the losses were 
occasioned,”’ 

Three propositions are by these principles 
thoroughly established: 

First. That the Government’s duty to the 
citizen includes protecting against a mob the 
property of such citizen. 

Second. That it is strictly within the scope 
of the legislative power of any Government, 
whose duty it is to protect a given privilege of 
a citizen against a mob’s invasion of such priv- 
ilege, to assess the damages of such invasion 
upon a prescribed subdivision of that govern- 


. ' ne exnaus wae n | ment which owes such duty to protect. 
of collecting the liabilities from the individuals || 


Third. That so to assess the damages against 
such local division of the government is neither 
a taking of private property for public use, 
under the power of eminent domain, nor is it 
a violation of the Magna Charta, nor of the Bill 
of Rights, protecting property from being taken 
except by due process of law.’’ Lven the 
dissenting cialia of Ingraham in Darlington 
vs. New York, (31 New York Re; ports, 206, ) 
so expressly admits, for it says: 

“That a law is valid making the county in which 
property shall be destroyed or injured bya mob or 
riot liable to the party injured I have no doubt.’ 

If, therefore, this law is unconstitutional, it 
is not because it takes the property of peo- | 





| ions 
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ple who did not do the wrong to pay for the 
destruction of property by a mob, nor is it 
because it violates the right to ** due process 
of law,’’ nor is it because it is outside of the 
functions of a government which owes the 
protection of that particular right which the 
mobinvaded. Ifthisamendmentis not invalid 
for these reasons, then what are the reasons 
which make it unconstitutional? There can 
be but three, to wit: either, first, that the right 
which this amendment seeks to protect is not 
one which the Government of the United States 
has jurisdiction to protect; or second, if it 
has the power to protect it, then that this sec- 
tion is not in its nature ‘‘ appropriate’’ as that 
word ‘‘appropriate’’ is used in the Constitu- 
tion; or third, if it be both within the class of 
things which Congress may protect, and this 
method is ‘*adopted’’ to protect it, then that it 
is incompetent for the United States to inflict 
liabilities and resulting taxes upon a munici- 
ep corporation or an integral part or creature 
State. 

“But this amendment confines itself in ex- 
press words to protection of a right conferred 
under the Constitution and laws of the United 
States; and to say we Can pass no law to pro- 


| tect a right given by our own statutes and Con- 


stitution is not only to deny the power to pass 
this bill in any part of it, is not only to deny 
the United States the right to enforce its own 
laws, but is to literally and self: evidently strip 
the United States of every attribute of govern- 
ment—is to place it precisely where the doc- 
trine of secession and Buchanan’s message 
placed it, with a Constitution but no power to 
enforce it, with laws but no right to execute 
them, with citizens but no attribute to defend 
them! Idid suppose the war had by its fright- 
ful lessons taught us all that this Government, 
like all others, was a nation. 

Then the first objection to this amendment, 
that to protect a right held under United States 
laws is not constitutional, cannot be main- 
tained. 

The next, that making communities or divis- 
of a State liable for riots which they 
tolerate is ‘‘appropriate’’ as a means of stop- 
ping them, is proved by the experience of at 
least six hundred years in most of the enlight- 
ened Governments of the world. 

Really, therefore, the only question left is 
the third, to wit: whether, since @ county is 
an integer or part of a State, the United States 
can impose upon it, as such, any obligations 
to keep the peace in obedience to United 
States laws. It is, in its legal significance, the 
same question we hi ave heard before in these 
and other Halls, ‘* Can the United States coerce 
aState?’’? T ae itis, ‘* Can the United States 
coerce a county of a State, touching a subject- 


matter over which the United States has power 


| to coerce every person in that county, to wit: 


| of a private suitor in | 


| 


touching there being or not being mobs in such 
county, kept up and perpetuated to defy the 
laws of the United States and destroy the rights 
secured by these laws?’’ Those who deny 
this power of the United States to touch a 
county, as such, rest their denial on various 
grounds. One is that the United States would, 
by this amendment, be imposing a direct tax 
on the county to pay this judgment, and that 
this is prohibited. There are many reasons 
why this is not a sound objection. Ishall state 
but one, to wit: that in so far as the enforce 
ment of payment of judgments in the United 
States courts against counties or other muni 
cipal corporations may involve or require the 
assessment of taxes upon the people of such 
counties, it is completely established that such 
assessment of taxes can be compelled by the 
laws and courts of the United States in favor 
Inited States courts. 
For these cases, where the Supreme Court of 
the United States holds that such taxes may 
be ordered by mandamus from United States 
courts, see Knox County vs. Aspenwall, (24 
Lloward, 384, 4 

‘This objection, therefore, is driven off from 


a ber eve eed 
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the denial of the power to o1 ler the tax to be 


assessed on the county in payment of the 
judgment, because pre isely thisis what these 
cases hold may ordered, there being a valid 


judgment against the county 


the 


or city. Next, 


refuge is taken under claim that these 


cases are cases where the judgments against the 
counties were on contracts made by the coun- 
ties, and hence the owner of the contract 
could, if a ¢ zen of another State, sue the 
county and enforce the judgment by taxing 


the county for payment oi ajudgment rendered 

nits own contract. If this reply is worth 
anything, it must be because the Constitution of 
thie Linited State 


which say 


contains somewhere a clause 
s that counties, &c., may be sued on 
sand judgments thereon enforced, in 
United States courts, 


contract 
by taxing the counties 
cannot be there sued for 
liabilities other than contract. Now it 
such clause, and the only clause 
under which counties or other corporations 
United 


not at all confining itself 


or otherwi e, pul 
other 
; 


COULAID no 


can be made, as such, parties in the 


Hlates courts 18 one, 
to any particular kind of claims, as there are 

uing by tort, but 
1s.that one which says the j idicial power shall 
extend to ‘‘controversies between citizens 
of different States,’’ &c. Under this clause, 


ud corporations of all sorts, 


contract, or otherwise, 


counties, cilies, a 


after years of judicial conflict, have become 


thoroughly established to be an individual or 
person or entity of the personal existence, of 
which, as a citizen, individual, or inhabitant, 
the United States Constitution does take note 


and endow with faculty to sue and be sued 
ts of the United States. 


ville Railroad Company vs. 
\ 


in the cout (See Louis 


Letson, 2 Howard, 
497 


» &\ } 
[his then drives the objection to admit that 
counties are individuals, having, as such, a 
United States courts, and that 
brought there to try every kind of 
whether on contract or other. 
brought to the next proposition 
{f my argument, which I state in the words 
of the Supreme Court of the United States in 
said case of Knox County vs. Aspinwall, as 
follow 

"While the jurisdi 
judgment in the case is 
denied that y the Con 
power to make la 
for carrying 
(Knox County vs, 
This being a case to compel, by mandamus, 
county commissioners to levy a tax to pay a 
judgment. 


Dy these sleps we al 


Status in the 


they can be 
controversy, 
At | we are 


tion of the court to give a 
not denied, it cannot be 
titntion Congress has the 
, laws which may be necessary 
execution all its judgments.” 
Aspinwall, 24 Lloward, 384,) 


mto 


e conducted to the last 
point in the objection to the constitutionality of 
thisamendment namely, that while it is compe- 
tent toenforce, by mandamu 

ment of taxes by the county 
defendant to pay every manner of judgment 
which may be legally rendered in United States 
courts against such county, yet it is incompe- 
tent to authorize a judgment for a tort to be 
even rendered under Federal law against any 
municipal corporation. 

This position cannot, I think, be sound, 
because, first, in principle, there can be no rea- 
son why a county may by contract make itself 
liable, and that liability be enforcible in United 
States courts, and may not do so by a negli 
geuce, or omission of duty, or other wrong of 
its oflicers or citizens. 

Mr. ELDRIDGE, Willthe gentleman allow 
me to ask him a question right there? 

Mr. SHELLABARGER. 

Mr. ELDRIDGK. 
gentleman from Ohio 


, ordering assess- 


ollicers of a 


1 desire to inquire of the 
and | think the inguiry 


is in the line of the remarks he is making—if 
the geutleman’s proposition be correct, why is 
not the Federal Government hable for every 
act of outrage committed by the rebels during 
the entire war upon the Union poopie of the 
localities where those things took plac« 


Mr. SUELLABARGER,. I know that my | 
friend from Wisconsin [Mr. ExpripGe] is too | 
good a lawyer to ask that question seriously. 


Certainly. 


Mr. ELDRIDGE. Thegentleman does me 
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too much credit in thinking that I ask the | 


question in any other way than seriously. I 
think if the gentleman’s proposition is true 
there is this liability on the part of the Fed- 
eral Government to protect its people against 
mobs, against rebellion, and against all losses 
of property so caused. 

Mr. SUELLABARGER. Very well. My 
first answer to the gentleman is this: that an 
overwhelming violence that defies the Govern- 
ment ends all governmental responsibility. 


| But then, another answer, and one which will 


be more satisfactory, perhaps, to his mind, is | 


| that these liabilities of communities or sub- 


divisions of a State for destruction by a mob 


|| do not arise under the common law, but are 


completely and wholly statutory. And there 
being no statutes creating liability on the part 
of the Government of the United States for 
wrongs done by a mob there exists no such 
liabiluy. And the gentleman will find in the 
New York case which I have cited, in the 
argaments of counsel—perhaps in the opinion 
of the court, but certainly in the arguments of 
cdbunsel—a complete collection of authorities 
showing thatthe liability isa creature of statute 
merely, and cannot be extended beyond the 
Statute. 

Secondly. My next reason why it cannot be 


/sound doctrine to say that it is incompetent 


to authorize a judgment for a tort to be ren- 
dered under Iederal law against any muni- 
cipal corporation is that, on principle, if the 
United States may impose on a body of the 
people the obligation to see to itthat the United 
States laws are not riotously defied to the dam- 
age of the people in a particular district, and 
may make the inhabitants of such prescribed 
district liable if they neglect said duty, then, 
as a matter of convenience, the United States 


may just as well designate the district and 


inhabitants so made liable by the name of a 


| county as by any other method of designation 


or description, and having made them, as 


| such, liable to have a valid judgment against 
them by their corporate name, and they being, 


under well-recognized United States law, a 


| person in the courts, it is perfectly competent 
| to enforce a judgment for such a liability in 


the same manner as could any other judgment 
be enforced against the same legal person or 
corporation. 

lt becomes, in that view, a mere descriptio 
persone. We could set apart a district of ten 
miles square and say that the people of that 
district should be liable for destruction by a 
mob, and provide a means of assessment on 
the people of that district. So, precisely, can 


we designate a county, and prescribe that the | 


inhabitants of the district or county shall be 
liable, and that the assessments shall be made 
upon the people in a prescribed method. 
Now, where is the constitutional objection to 
our saying thatthe method of collection, instead 
of by sending marshals to assess in a particu- 
lar way, shall be prescribed by our statute ; 
that it shall be in that way in which your 
Supreme Court has stated that it was compe- 
tent to do it, that is, by issuing a mandamus 
against the officers of the county to compel 


assessment of the tax? And the decisions are, | 


that whenever the State law authorizes the 
ollicers to assess a tax to pay any debt of a 
county, and they do not do it, although it may 
be the general statute providing that the com- 
missioners of the county may assess taxes to 


pay all liabilities of the county, that is enough | 


to authorize the United States officers to seize 
by mandamus, to use that existing law of the 
State as the instrumentality of the General 
Government to reach the people. Tor it is 
against the inhabitants of the county that the 


| gist of the law is directed. It is a mere instru- 


mentality, according to the doctrine of the 


| courts, and there is nothing in the Priggs case, 


or any other case, which prevents us from em- 
ploying as instrumentalities of Federal law 
existing machinery of this kind for the purpose 








| courts of the United States. 
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of assessing on every inhabitant of the count 


the taxes necessary to pay a judgment in t : 


he 


I wrote down these remarks in order to make 


| my speech short, but I find I have made jt 


pretty long. I have concluded all I desire to 


| Say in regard to the report, and I shall acqui- 


esce, of course, most cordially in any vote of 


_ the House upon it. 


Mr. KERR obtained the floor and said: | 
would rather proceed with my remarks when 
the House reassembles after twelve o'clock 
for its session of Wednesday. I move that the 
House do now adjourn. 

ENROLLED BILLS SIGNED, 


Pending the motion to adjourn, 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of 
the following titles ; when the Speaker signed 
the same: 

An act (S. No. 255) for the relief of Anna 
M. Howard; 

An act (S. No. 232) to enable the Houghton 
and Ontonagon Railroad Company to make a 


| resurvey of its road ; 


An act (S. No. 273) authorizing the Secre- 
tary of the Treasury to convey the United 
States branch mint at Dahlonega, Georgia, to 
the trustees of the North Georgia Agricultural 
College for educational purposes ; 

An act (S. No. 116) concerning the com- 
pensation of the collector of customs for the 
district of Willamette, in the State of Oregon ; 

An act (S. No. 257) to amend the act ap- 
proved June 16, 1862, entitled ‘‘ An act pro- 


| viding for the selection of jurors to serve in the 


several courts of the District of Columbia;”’ 

An act (S. No. 294) for the relief of the 
inhabitants of the town of Arcata, in Hum- 
boldt county, California; and 

An act (S. No. 242) to enable the Atlantic 
and Pacific Railroad Company to mortgage 
its road. 

The question being taken on the motion to 
adjourn, it was agreed to; and accordingly (at 
eleven o’clock and forty-five minutes a. m.) the 


| House adjourned until Wednesday, April 19, 


at twelve o’clock, noon. 


PETITION. 
The following petition was presented under 


| the rule, and referred to the appropriate com- 


mittee: 

By Mr. ELLIS H. ROBERTS: A petition 
of soldiers of the war of 1812 and others, for 
pensions. 


N SENATE. 
Tvurspay, April 18, 1871. 
The Senate met at twelve o’clockm. Prayer 
by the Chaplain, Rev. J. P. Newman, D. D. 


The Journal of yesterday’s proceedings was 
read and approved. 


PAPERS WITHDRAWN. 
On motion of Mr. WILSON, it was 


Ordered, That William Hensey have leave to with- 


‘draw his petition and papers from the files of the 


Senate. 


On motion of Mr. SAWYER, it was 


Ordered, That Benjamin D. Roper, J. W. Johnson, 
(executor of William Ellison,) Mary EK. Carlisle, Sarah 
Carson, W. 8, Mitchell, Louise H. Hasell, Thomas 
Devine, and the Maysville and Lexington Railroad 
Company, severally, have leave to withdraw their 
petitions and papers from the files of the Senate. 

PRESIDENTIAL APPROVAL. 

A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had, on the 15th 
instant, approved and signed an act (S. No. 
295) authorizing the Secretary of War to place 
at the disposal of the Lyon Monument Asso- 
ciation of Missouri certain condemned cannon. 


MESSAGE FROM THE HOUSE 
A message from the House of Representa- 
tives, by Mr. McPueErson, its Clerk, announced 


to 


ol 
to 


tee a 








871. 


it the House had passed the following bills, 
‘n which it requested the concurrence of the 


i § pill (H -R Ue 


Sena 


No. 425) to authorize the Sec: 


retary of W ar to give Wisewell barracks to the 
Beulah Baptist church ; 
A bill (H. R. No. 426) for convening the 


next Legislative Assembly of the Territory of 
New Mexico, and for other purposes ; and 
A bill (H. R. No. 427) de -claring a 
ite in the State of Georgia. 
lhe message also announced that the House 
had passed a concurrent resolution, requesting 
President to organize a commission com 
posed of Army and Navy officers, five in num- 
ber, toe xamine and re port to Congress, on or 
before the 20th of December next, upon the 
propriety of removing tl 1e Brooklyn navy-yard 
trom its present site, &c. ; upon the propriety 
in case of 5 aid remov: al of c onstructing a new 
yard, &c.; and upon the propriety of buili ling 
a new marine hospital in case of the removal 
of the one at Brooklyn, &e. 

The message also announced that the 
had passed the following bills: 

A bill (S. No. 45) to enable the Leaven- 
Lawrence, and Galveston Railroad 
Company to relocate a portion of its road ; and 

A bill (S. No. 90) for the relief of John E. 
Wheeler. 

ENROLLED 


House 


worth, 


BILLS SIGNED. 


The message: ES Be Boe that the Speaker 
of ‘the House had signed the enrolled joint res- 
olution (H. R. No. 42) giving the sent of 
C pat to Professor Joseph Henry, se cretary 
of the Smithsonian Institution, to accept the 
title and regalia of a commander of the Royal 
Norwegian Order of St. Olaf, conferred upon 
him by the king of Sweden and Norway, grand 
ates of the order; and it was thereupon 
signed by the President pro ter 


con 


por Ee 
LEVEES OF 


Mr. WEST. Itake this opportunity to offer 
a resolution to the Senate, and beg the Clerk 
to read it, after which I will expla in its ob ject. 

The PRESIDEN [’ pro te mpore. The res- 
olution will be read for information, subject 
to objection. 

The Chief Clerk read as follows: 

Whereas the State of Louisiana has contracted 
with the Louisiana Levee Company, said company 
agreeing to construct, maintain, repair, and keep in 
repair, for twenty-one years, all levees necessary for 
the protection of the alluvial lands of said State 
from overflow by the waters of the Mississippi river 
and its tributaries; and whereas it is stipulated in 
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said contract that all new levees shall be located, 
and the dimensions of all the levees s hath be de- 
termined by a commission of three engineers, to be 


appointed as follows: one by the Governor of the 
State of Louisiana, one by, the said company, and 
one by the Government of the United St: There- 


{ 
° That 


ite 
lore, 
Be it resolved by the Senate the President 


be, and he is hereby, requested to detail an oflicer 
of engineers, who, together with the engineer 


appointed by the Governor of Louisiana and the 
one appointed by said company, shall proceed 
determine the location and dimensions of all levees 
to be constructed, strengthened, and repaired, a 
required by the contract between the State of Louis- 
iana and the Louisiana Leyee Company. 

Mr. WEST. The object of that resolution 
is fully expressed in the preamble. It is a 
mere request to have an oflicer of engineers 
detailed to enable us to perfect our levee 
system. It involves no expense to the Gov- 
ernment. I trust the Senate will pass it. 

The PRESIDENT pro tempore. Is there any 
objection to the present consideration of the 
resolution? ‘lhe Chair hears none. 

The resolution was adopted. 


RAILROAD DEPOTS IN WASITING 


Mr. MORRILL, of Vermont, submitte: 
following resolution; which was consider 
unanimous consent, and agreed to: 


Resolved, That the Committee on Pablie Buildings 
and Grounds be instrue ted to inquire as to the pro- 
riety of requiring all railroad depots in the city of 
Vas hington where steam engines are used to be 
further removed from the public buildings or public 


grounds, and report thereon at the next session of 
Congress. 
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TON, 


1 the 
od by 


THE CONGRESS 


[ONAL G 


YERGER CAS 

Mr . Bi Ak Ll ask to call up the resola- 
tion of inquiry off red by me some days ago, 
requesting the Attorney General to commuui- 
cals to the Senate the stipulations with regard 
to the Ye rger case. 

The PRESIDENT pro tempore. The Sen- 
ator from Missouri moves that the Senate 
procee sd to the consideration of the resolution 
indice ate rd by BY in. 

Mr. MORRILI ' Vermont. I desire to 
say to the Senator - from Missouri that my col 
league, when it was proposed to take up this 


resolution day or t since, obj 
He is not present now. I do not 
thing about the case, but I shall h 
in behalf of my colleague. 

Mr. BLAIR. It is only a resolution of 
inquiry, asking the Attorney General to com- 


re eted to it. 
know any- 


ave to object 


WU 


municate to the Senate the correspondence 
between himse lf and the counsel of Yerger in 
reference to that ps I. 

Mr. MORRILL, Vermont. I suppose 
| my colleague understands something about 
that, and if he w Ri sent | would leave it 
to him; but until cs shall be present I must 


ih 


object. 
The PRESIDENT pro te 

Senator from Missouri insist on hi: 
Mr. BLAIR. Yes 
The PRESIDENT 

tion is on the 


- 4 =o ‘ 
Missouri, that t 


mpore. Does the 
) 


; motion ? 


, Sr. 


protempore. The ques- 
motion the senator trom 
he Senate proceed to the con- 


‘ 
Ol 


sideration of a resolution which will be read 
for information. 

Ihe Chief Clerk read the resolution as fol 
lows: 

Resolved, That tl pet yrney General of the United 
tates is req 1ested to communicate to the Senate 
the stipulations or agreement entered into by the 
Attorney General of the United States, on the part 
of the Government of the United States, with the 
counsel of Yerger,charged with the murder of Crane, 
in the case brou oht bet fore the Supreme Court of the 
United States on appeal from the circuit court for 


the State of Mississippi, in regar l to tl 1¢ disposi 
to be made of s aid ¢ vuse in the event that 
preme Court of the U nited States should take juris- 
diction of the said cause. 


The PRESIDEN I pro tempore. 
tion is, will the Senate proceed to the e 
eration of the resolt tion 2 t 


op 


tion 
the Su 


Mr. MORRILL, of Vermont. I hope that 
will not be done in th aint ence of my colleague. 

Mr. CONKLING May I inquire of the 
diththe from Missot fi what is his purpose in 
reference to this resolution now? 

Mr. BLAIR. The purpose is to obtain in- 
formation from the Attorney General in refer- 
ence tothe facts with regard to the stipulatior 1 
or agreement ent 1 into by himself with 
Y« rg r’s counsel. . 

CONKELING I should Lik eet 
of th Senator whether he wants the info na 
tion for his own use, by way of legi 


otherwise, 
give publicity to it’ 
Mr. BLAIR. I think it is a matter 


“nt importance to interest the country, and 


or 


? an 
of suth- 


Ci 


it is with that view that I ask its communica 
tion to the Senate. Ido not see int use of 
this hugger-mugger about a question of im- 


portance to the whole people of the country. 
[ should like to know, an l believe the people 
of this country would like to know, what were 
the stipulations entered into by the Attorney 
ral with the counsel of a It might 
throw a great deal of light on pu blic ques- 


Gene 


tions of interest to all th pes op! e of the coun 
try. I can see no object th 1at the Senator or 
any Senator can have to conceal matters of 
interest from the people in regard to their owr 
Government. If the Senator can suggest any 
good reason why it should be concealed from 
the people, probably he will convince the Sen- 


at y ippress thisinform- 

ation. Iask that th lution may be put 
upon its pa r 

Mr. CO NKL ING. l am very glad the Sen- 


ator from Missouri is not in favor of ‘‘ hugger- || 
mugger,’’ for, although I 


do not know what | 


affirmed 


ny o> 
VO 


} 


precisely he means by that, I infer from the 
way he uses the term that it is some whole- 
some thing to avoid. Iam very glad, there- 
fore, he is in favor of avoiding that. No 
doubt I am in favor of it, although, as I say, 
I do not know very definitely what he means. 
It is, however, a somewhat extraordinary 
thing, as every lawyer in this body must see, 
to inquire, for purposes of publicity or other- 
wise, into the stipulations made during the 
management of a cause between the counsel 
on the opposite sides of that case. ‘That is 
one of t he things not generally supposed to 
relate to matters of government or public 
matters. I do not know what the stipulation 


in this case was; but I do not know of any 
reason why the Attorney General should be 
required to report to this body the stipulations 
that he entered into in the course of a litiga 
tion in this any than in any 
instance, 

If l remember aright, any 
was made, or stipulations, interlocutory 
proceedings about this case must have been 
made long ago, by an Attorney General not 
now in office; and if there is any legislation 
in regard to it which the Senator proposes, 
any information he wants himself, no doubt 
upon inquiry of the Attorney General he can 
learn ail about it; but it seems to me itis 
rather an unusual topic of inquiry for one or 
both of the Houses of Congress to address to 
the Attorney General an inquiry-—— 

Mr. MORTON. What is the re 

Mr. CONKLING. The res 


the Attorney General, for that 


instance more 
0) cab 'y 
stipulation which 


or 


7 : , 
solution? 
ltt i 
lution di 
.h: : : 
is the effect of 


roantie 
AUULS 


it—it is not addressed to the President with 
the usual Par t that, if compatible with pub- 
lic intere , the infor mi ition be given—it 1s a 
resol ution of virtual direction to the Attorney 


General to report to this body what stipula- 


tions he made in the course of a litigation with 
the counsel or the opposit e side, 
I think if I were to rise and offer a resolu- 


tion req Liring the Attorney General to report 
the stipulations that had been made in some 
cause which has been conducted by the district 
attorney of one of the districts of the State in 
which I live, or, as my friend behind me LE 
CARPENTER] suggests, in the legal-tender cas 

now pe nding, or in any litigati ny W hether a 
subsisting one or one w hich has ended, it would 


strike everybody as being rather remarkable 
ane if I were to a it, 1 think I ought at least 


y some reason for it, or, 
if not i assign a reason for it, to affirm in my 
| lace that I propose to grount d some legislation 
upon it, some action upon it, something more 
than the mere idea of making an inquiry for 
curiosity or for publicity in reference to the 


to be prepared to show 


professional proceedings between counsel in a 
cause. 

Now, Mr. Presid I tl ink the honorable 
Senator from Missouri shifts the onus which 


to himself to me when he bids me to 
some reason why it should not be done. 
I respectfully submit to ii, 3 in a case of this 
kind, the onus is upon him to assign 
reason why a proceeding so sxtcadehaasy as 
this should take place. In the first 
is not 


belongs 


assign § 
Sor 


pla @, if 


very usual, as I have been once or twice 
told when I offered resolutions directed to the 
head of a Department, to address inquiries to 
heads of Departments at all. I have heard it 


the older members of this body 


y 
y 


that the regular proceeding was to address 
such a resolution, if it all, to the President by 
way of request. 

Mr. POMEROY. That is so. 

Mr. CONKLING. My friend before me 
ré winds me that he once brought me up with 
a very round turn when [ addressed an inquiry 
to the head of a Department; and he under- 
took to say, if Il rememb yg t, that I cor 
not find any instance on the Journal of th 
Senate where at n of inquiry had ever 
| been addressed to “” ad of a Department 


I think | 
Mr 


ale 


e state d th 
MEROY Be 


lat 


rather strongly. 
In former days. I said 


PO 











aii 
04 
it could not be found as the practice of the 
Senate in former times; but latterly we have 
been it hal of a { ing communica- 
tions to the head of a Department ; formerly 
it w: ‘ done 
Mr. CONKLING. In this case, if there 
were any ret 1 for thisinformation, it seems 
to! Aa nroper case to address a resola- 
! the head of a Department, but to 
id of 1] executive branch of the Gov- 
il then the resolution would con- 
yy Is, that he hould re- 
ifort n unle there be some 
| lent, regardless of the form 
| submit again tothe Senate 
rdinary proceeding for Con- 
y to interfere, as my friend be- 
l:. Morron] reminds me we have 
| el so much with doing, with the 
} ‘ the executive branch of the Gov- 
e by way of procuring 
of the protessional and inci- 
in the conduct of a litiga- 
} upon the rec yrds of the 
( as to all parts of it which are final, all 
embody any result whatever. 
i not quit pad as if the honorable Sen- 
a resolution requiring the 
A, General to report all the conversa- 
tions that had oecurred between the counsel in 
aL e; itd not go quite as far as that; 
hut it is the next thing to it; and [ hope the 
take up this resolution. We all 
Kt t at. this session, at all events, there 
{ legislat in regard to it; and in 
Lhe me time the honorable Senator can in- 
( ft \ttorney General, and doubtless 
he will obtain all the information he wants. 
Ir. THURMA here was a time that 
V be vile l when the name of a very 
d l nt in was before the Sen- 
of the most important offices in 
ft Government, and when there 
who thought that the informa- 
asked for by this resolution, or one which 
intially the same as this, would aid 
thi forming an opinion whether that 
ld hold that office or not. In 
tha te of the case, L offered a resolution in 
Sena ibsta ly the same as that now 
oll | by the Senator from Missouri. I never 


ate to take it 


up. I tried 
un and again 

Mr. CONKLING. 
Mr. THURMAN. 


% { vy! 
mvyseil, SUV 


What resolution was it? 
A resolution offered by 
tantially the same as this now 
offered by the Senator from Missouri. 

Mr. CONKLING. On this same subject? 

Mr. THURMAN. On this same subject, 
asking for precisely the same information. I 
never could get the Senate to take that reso- 
lution up. Morning after morning I asked the 
enate to take it up, but I never could get it 
ken up, and although every one then under- 
the information might be of some 
upon the matter that was before the 


Senate for its consideration, I could not get | 


Now, when that state of affairs 


has passed by, we are met with another objec- 
i that there is no use in passing this reso 
lution or in asking for this information. I am 
inclined to think we shall never get it. When 
there wa » for it we could not get it. Now, 
i ‘i no use for it, and I have very 
iiitie ex t yn that we shall get it. 
Dut | quite disagree with my friend fron 
New York in treating this information that is 
ed for a re private arrangement be- 
veen counsel in a ¢ »in which the Govern- 
had no interest at all, and in which the 
pu had no interest, but which was mere 
ration between individuals. Thisisa wholly 
dil ( If there were such an agree- 


ment as this resolution imports, it was an 
made by the law oflicer of the Gov- 
ernment in the conduct of a cause in which 
was a party, and we have 


aerecin 


the Government 
just as mucl 


we have a right to know anything that is trans- 
acted or done by the Government. 
not make any private arrangement as a private 
he could only act in his capacity as 
the Attorney General of the United States, 
and that in a cause in which the United States 
was a party, a cause involving great constitu- 
tional questions, a cause that excited great 
public feeling, and which has not been lost 
sight of, for on this very floor at this very ses- 
sion the fact that Yerger goes unpunished has 
been thrown up in the Senate as a reproach to 
the administration of the law and as a reason 
for legislation. 

Now, sir, I say to my friend that my own 
belief is Senators are doing injury to the late 
Attorney General by refusing to let this in- 
formation go forth. They will make the people 


’ 
counsel ; 
¢ 


believe that the matter was far worse than I 
believe it was. They will make the people 
believe that there is some great mystery an 
wrong that the friends of that gentleman will 
not allow to see the light. My own belief is 


| that he will be far less injured, if injured at 
| all—and I am not prepared to say that he will 


be injured at all—by letting this information 
ses the day. I have seen what I believe to be 
a copy of the agreement alluded to, and I am 
free to say now that according to my best recol- 
lection, that agreement made by the Attorney 
General is one that he was perfectly justifiable 
in making. ‘That is my opinion. 
if you suppress the information the country 
will not believe so, and you are doing him 
more harm than good by refusing to let the 
resolution pass. 

I suggest to my friend from Missouri, who 


has moved this resolution, that he ought to add | 
’ > 


to it at the end what is necessary to meet the 
case—an agreement not simply in reference to 
what should be done with the cause in the event 
of the court taking jurisdiction of it, but what 
should become of it in case Congress inter- 
fered and took jurisdiction of the matter. 

Mr. FENTON. I venture to ask the indul- 
gence of the Senate for a few moments on a 
matter that is in some measure personal to 


mvself. 


| road, 


objection ? 


The PRESIDENT protempore. The Senator 
from New York asks unanimous consent to 
make a personal explanation. 

Mr. THURMAN. Had we not better dis- 
pose of this resolution first? 

Mr. FENTON. I shall occupy only a mo- 
ment. 

The PRESIDENT pro tem pore. 
The Chair hears none. 

Mr. BLAIR. I object, until this resolution 

disposed of. 

Mr. EDMUNDS. 
question ? 

The PRESIDENT protempore. The pend- 
ing question is the motion of the Senator from 
Missouri to proceed to the consideration of 
the resolution which has been read, pending 
which the Senator from New York asks unan- 
imous consent to make a personal explanation. 
Is there any objection? The Chair hears none. 


Is there 


What is the pending 


PERSONAL EXPLANATION, 
Mr. FENTON. Mr. President, I send to 


the Clerk’s desk, and ask to have read, the 


But I say | 


THE CONGRESSIONAL GLOBE. 


He could | 


| lieve that Winans was selected to take the 


| in 1868, 





| organ of the Administration. 


April 18, 


and the other was his employer—the one was U; ited 
States Senator Fenton and the other was Jay Gou| i 
‘These two were closeted together for two hours o. 
Friday, and at that interview there is reason to . 
" . Pr bribe 
of Tweed, said to be $75,000 cash down, with ana di 
tional bribe thrown in by the Erie ring of a fixe. 
years tenure of a position worth $5,000 a year, The 
price might have been higher, for the prize at stake 
was a great one, and the infamy to be ineurred y os 
deep and lasting. But the combined pressure of Sen- 
ator Fenton and Jay Gould doubtless made ‘Tay- 
many’s bargain easier with the man who has sunk 
low enough to be despised even by the unscrupulous 
ring that bought him.’ 

** Senator FENTON 1s an aspirant forthe Vice Pres 
idency on the Republican ticket in 1872, as he was 
ile is one of the ‘disappointed men’ in the 
Senate. Ie assumes to control the Federal patron- 
age in New York, and makes piteous appeals to his 
brother Senators in secret session. He is the head 
and front of the opposition to Administration nen 
and measures in his own State. Where does Mr 
FENTON stand? The charge of the Times is aserious 
charge, and cannot bedodged. Ile owesan explana- 
tion to his Republican associates in the Senate, to 
the Republican party of his own State, and to the 
Kepublicans of the country, whom he expects to vote 
for him in 1872. The question to be answered is this: 
* Did he on last Friday leave the Senate of the Unj- 
ted States while the bill for the protection of life and 
property in the South was under consideration, for 
the purpose of meeting Jay Gould inthe city of New 
Y ork to devise measures to bribe a Republican mem- 
ber of the Assembly, and thereby enable Tammany 
Ilall to retain its corrupt ascendency in New York 
city, and help lose that State tothe Republican party 
in the approaching presidential election?’ Will Mr. 
FENTON explain?” 

Mr. FENTON. Mr. President, I should not 
now notice this attack did it not appear in a 
paper supposed to be in some measure an 
It hardly seems 
necessary for me to deny charges or repel 
insinuations of this character, but I deem it 
best, departing from the rule I had adopted 
for myself in such cases, to say that so far as 
my having any knowledge, intimation, confer- 
ence, talk, or thought in regard to the course 


of Mr. Winans previous to the announcement 
t 


| in the press of what he had done, is wholly 


without foundation and false. Ihave not seen 
Mr. Winans for three months past, nor have I 
had communication with him or others regard- 
ing him. 

{ was called away from here on the 7th of 


| this month to my home in western New York, 


where | was detained a few days, and on my 
return stopped a day in New York city, and 
did not go from here last l’riday, as reported. 

I have known Mr. Winans for several years, 
not as an intimate friend, but as a person of 
fair standing in society and politics, and for 
whom I entertained a fair degree of regard. 
He was nominated and elected for the office 
he holds, first, while I was in Europe, one year 
ago last summer and fall. His course during 
the first session was regarded as honorable, 
and there was no division in the party, as | 
am aware, in reference to his return last fall. 


| His betrayal of the confidence and trust re- 


| posed in him is not less startling to myself 
| and the country than it must be to the patri- 


otic and intelligent constituency who com- 
missioned him to a seat in the Legislature. 

I deeply deplore the act as I do all acts and 
conduct which bring disgrace to men and an 
injury to a good cause. [ profoundly sorrow 
over this act as calculated in some degree, and 
as seems to beintended by the use that is made 


of it, in coupling my name with it, to disturb 


article which I have marked in this morning’s | 


Republican of this city. 

The Chief Clerk read as follows: 

** Will Senator Fenton Explain.—The name of the 
Republican member of the New York Assembly who 
last week sold himself and his party to the Democ- 
racy and William M. Tweed for $75,000 is Orange 8S. 
Winans, the representative of the second district of 
Chautauqua county. Chautauqua county is the 
home of Senator Fenton. Winans is a FENTON man. 
Lle was put in the Assembly by Fenton, with the 
understanding that he should do the bidding of his 
chief. Winans is also an employé of the Erie rail- 
** Now, here is the charge which we wish Governor 
Fenton to explain. It is made by the New York 
‘Times, as follows: 

“*Up till Friday evening the member from Chau- 
tauqua probably intended to come out of the strug- 
glo an honest man. But, unknowing to himself, 
two men appear to have been preparing for him the 


1 right to know what that was as || path of treachery. The one was his political sponsor 


and divide our Republican friends in New 
Yérk. I condemn, very earnestly, conduct or 
acourse of action, whether at Albany or here, 
which does not tend to strengthen our cause. 


|} ENFORCEMENT OF FOURTEENTIL AMENDMENT. 


| 


The PRESIDENT pro tempore. The ques- 
tion is, Will the Senate proceed to the consid- 
eration of the resolution of the Senator from 
Missouri [Mr. Buarr] which has been read? 

Mr. EDMUNDS. I hope that may be laid 
aside, that I may make a report from a com- 
mittee of conference, if there is no objection. 

The PRESIDENT pro tempore. The report 
of a committee of conference has always been 
regarded as privileged. 

Mr. EDMUNDS. I submit the following 


report from the committee of conference ap- 





Li 


po 
on 


He 








1871. 


pointed to meet the conferees of the House 


on the disagreeing votes of the Senate and 
House onthe amendments to the bill (LH. R. 
No. 320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the 
United States, and for other purposes : 

The committee of conference of the two Houses on 
their disagreeing votes upon the bill of the House 
entitled CH. R. No. 320) ** An act to enforce the pro- 
visions of the fourteenth amendment to the Consti- 
tution of the United States, and for other purposes,’’ 
respectfully report that, having met, after full and 
‘ree conference thereon they do recommend that— 
~ Kirst, the Llouse of Representatives recede from 
its disagreement to the amendment of the Senate 
numbered 3, on the second page and twenticth line 
thereof, and agree to the same with the modification 
tollowing, to wit: strike outall said Senate amend- 
ment in that line, and insert the same after the word 
” in line twenty-one of the same page,in the 
words following: “or to injure his person while en- 
gaged in the lawful discharge of the duties of his 
office, or to injure his property so as to molest, inter- 
rupt, hinder, or impede him in the discharge of his 
ofticialduty;”’ andthat the Senate agree to the same. 


*ollice, 


Second, that the House of Representatives recede | 


from its disagreement to the eighteenth amendment 
ot the Senate, being cn page 7 of said bill, and agree 
the same, 

Lhird, that the Llouse of Representatives recede 
from its disagreement to the twentieth amendment 
of the Senate to said bill, being on page 8 thereof, 
and agree to the same, modified as follows, to wit: 
in lieu of the amendment of the Senate as stated, 
insert after the word “‘the,” in line one of pages, 
these words: “first section of the;” and that the 
Senate agree to the same. 

Fourth, that the two Llouses agree to a substitute 
for the twenty-first amendment of the Senate, as 
follows: 

That if any house, tenement, cabin, shop, build- 


ing, barn, or granary shall be unlawfully or felon- 


iously demolished, pulled down, burned, or de- 


stroyed, wholly or in part, by any persons riotously | 


and tumultuously assembled together; or if any per- 
son shall unlawfully and with torce and violence be 
whipped, scourged, wounded, or killed by any per- 
sous riotously and tumultuously assembled together, 
with intent to deprive any person of any right con- 


ferred upon bim by the Constitution and laws of the | 


United States, or to deter him or punish him for 
exercising such right, or by reason of his race, color, 
or previous condition of servitude, in every such 
case the county, city, or parish in which any of the 
said offenses shall be committed shall be liable to 
pay full compensation to the person or persons dam- 
nified by such offense, if living, or to his widow or 


legal representative if dead; andsuch compensation | 


may be recovered in an action on the case by such 
person or his representativein any court of the Uni- 
ted States of competent jurisdiction in thedistrict in 
which the offense was committed, such action to be 
in the name of the person injured, or his legal repre- 
sentative, and against said county, city, or parish; and 
in which action any of the parties committing such 
acts may bejoined as defendants. And any payment 
of any judgment, or part thereof unsatisfied, recov- 
ered by the plaintiff in such action, may, if notsatis- 
tied by the individual defendant therein within two 
months next after the recovery ofsuchjudgment upon 


execution duly issued against such individual deten- | 


dant in such judgment, and returned unsatisfied, in 
whole orin part, be enforcedagainstsuchcounty, city, 
or parish, by execution, attachment, mandamus, gar- 
nishment, or any other proceeding in aid of execu- 
tion or applicable to the enforcement of judgments 


against municipal corporations; and such judgment | 


shall be a lien as well upon all moneys in the treas- 
ury of such county, city, or parish, as upon the other 
property thereof. And the court in any such action 
nay on motion cause additional parties to be made 
therein prior to issue joined, to the end that justice 
may be done. And the said county, city, or parish, 
may recover the full amount of such judgment, by it 
paid, with costs and interest, from any person or 


persons engaged as principal or accessory in such | 


riot, in an action in any court of competent juris- 
diction. And such county, city, or parish, so paying, 
shall also be subrogated to all the plaintiff’s rights 
under such judgment, 

And that the same stand as section six of the said 
bill, and that section six stand as section five, and 
that section five be transferred to the end of the 


bill as section seven. 
GEORGE F. EDMUNDS, 
JOHN SHERMAN, 


Managers on the part of the Senate. 
8. SUELLABARGER, 
G. W. SCOFLELD, 
Managers on the part of the House. 
Mr. CONKLING. As we are not to see this 
in print, I ask the Secretary now to turn back 
three pages and read from ‘‘ said parish, city, 
or county shall be liable,’’ so and so. 
Mr. THURMAN. Why are we not to see 
it in print? 
Mr. CONKLING. Only for want of time, 
I suppose. Usually we do not see the reports 
of committees of conference in print. 


he will be able to do now more readily, begin- 
ning at the point I indicate. 


_— 


THE CONGRESSIONAL GLOBE. 


The Chief Clerk read the substitute proposed | 


by the committee of conference for the twenty- 
first amendment of the Senate. 
Mr. THURMAN. Now, I move that the 


consideration of the report be postponed until | 


to-morrow, and that it be printed. 

Mr. EDMUNDS. I hope that will not be 
done. Ido not think it necessary, inasmuch 
as the changes that are made in the bill as it 
passed the Senate are slight and all in favor, 
I think, of the views that my friend from Ohio 
would have. I think I can explain to his sat- 
isfaction, in an intellectual point of view, pre- 
cisely what these four open points for consid- 
eration were, and how they now stand, so that 
every Senator will be readily able to under- 
stand exactly what the report is. 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio moves that the further con- 
sideration of this report be postponed uniil 
to-morrow, and that it be printed. 

Mr. THURMAN. 


the Senator from Vermont nor any lawyer 


equally as careful as he would agree to an | 


amendment of the most ordinary pleading in 


the most inferior court without having the 
Here are | 


opportunity to study it carefully. 
amendments after amendments, transpositions 
of sections, a large portion of an amendment 
adopted by the Senate stricken out and a quan- 
tity of matter inserted in lieu of it; and now 
I submit that each Senator is entitled to have 
that report before him with the bill as it passed 


the Senate, so that he can carefully study it | 


and see what will be its effect if the report be 
agreed to. 


much may turn upon a single word in a stat- 
ute, how much may turn upon the collocation 
of words, how much may turn upon the con- 


| text of words; and it is not right. J submit, 
| especially on as grave a matter as this, to ask 


Senators to vote upon the mere statement, 


| however fairly it may be made, and no doubt 


it will be made fairly, of the chairman of a 
committee as to the effect of these amend- 
ments, when no Senator can have the report 


| before him, as every Senator ought to have it, 


comparing it with the bill and voting under- 
standingly. I hope, therefore, that the Senate 
will not force Senators to vote on a proposi- 
tion like this without giving them the oppor- 
tunity to study the subject arid see what it is. 

As to time, we ought to take all the time 
necessary on a question of this kind. 
taken six weeks on it; certainly we can take 
twenty-four hours more. But if that is not 
agreeable to Senators, if the Senate will con- 
sent to postpone its consideration until half 
past seven this evening, and have it printed in 
the mean time, much as lam opposed to night 
sessions I am willing to agree to that; but I 
do protest against being forced into the con- 
sideration of this subject without any Senator 


knowing anything about it, except from hearing | 


the report read, besides those who were on the 
committee. I do not think that is right. 


able discussion. I know of no Senator whois 
disposed to discuss it any further than may be 
necessary to point out his objections, ifhe have 
any, to the particular amendments that are 
proposed; but as to any large discussion upon 
the general subject, | know of no Senator who 
has any such purpose in his mind. 
this suggestion in the most perfect good faith, 
for Iam as anxious to see Congressadjourn as 
any other Senator on the floor. 

Mr. EDMUNDS. I do not doubt the good 
faith of my friend from Ohio at all, but he 
must see it is quite out of the usual course 
and quite unreasonable, if he will pardon me 
for saying so, after the two Houses have agreed 


upon the whole substance of a bill and have 
narrowed themselves down in their own dis- 
At all 
events, [ ask the Secretary to read again, as | 


cussions and votes to four simple and distinct 
points of amendment, and then had a confer- 


ence upon them and the conference committee | 


report, so that all the open points can be seen 


|| it must be done in every other. 
|| the Senator’s permission, if he will pay atten- 


Mr. President, neither | 


2 of the Senate was. 
The Senator knows as well as any one how | 


We have | 


Ido || 
| not believe there is going to be any consider- 


I make || 


~~ 


(Je 


«! 


in twenty lines, in substance can be seen in 
five lines, to ask us to postpone the consider- 


| ation of these points (because the whole bill 


is not open for discussion) in order that it may 
be printed. If it were to be done in this case, 
Now, with 


tion to me, I will endeavor to explain to him 
and to the Senate precisely how the bill now 
stands. 

The first amendment in dispute between the 
two houses was the amendment numbered 3, 


| made by the Senate, which, in the printed bill, 


is in the second section, inserting the words 
‘*whileinthe’’ and striking out the word ‘‘his.’’ 

Mr. THURMAN. What bill does the Sen- 
ator use in the report—the bill as it passed the 
Senate? 

Mr. EDMUNDS. No; we use the original 
manuscript of the House bill. We are obliged 
to do so ; but I can describe itso that my friend 
ean look at his printed bill and find where the 


| point is. 


Mr. THURMAN. The bill I have is the bill 
as it was passed by the Senate and pwinted by 
the Senate. 

Mr. EDMUNDS. If the Senator will look 
on that page of the bill—— 

Mr. THURMAN, 

Mr. EDMUNDs. 


7] 


What page 7 
On that page where the 


third amendment of the Senate comes in, I 


think probably on the second or third page, 
near the bottom of the page, where, in italics, 
are found the words ‘tor while engaged in 
the,’’ he will see what the third amendment 
The House disagreed to 
that, andthe conference committee recommend 
that the House bill be allowed to stand in that 
line in the print just as the House had it, 
keeping in the word ‘‘his’’ and striking out 
the words ‘‘ or while engaged in the ;’’ so that 
it will read in that line ‘tor to injure him in 
his person or property on account of his law- 
ful discharge of the duties of his office.’’ Then 
we propose to insert the words which, if my 
friend will give me his attention, he will now 
hear: ‘‘or to injure his person while engaged in 
the lawful discharge of the duties of his oflice.’’ 
That merely carries it, upon the discussion 
that we had here, to an injury to the person 
of the oflicer while he is attending to his busi- 
ness, just like the old statute. ‘lhen we add 


| another clause bringing in property, but in a 
way that I think will commend itself even to 


the judgment of my friend from Illinois, [ Mr. 
TRuMBULL,] in the words ‘‘or to injure his 
property so as to molest, interrupt, hinder, or 
impede him in the discharge of his official 
duty,’’ which I think will relieve it entirely of 
the objection that my friend from Illinois made, 
although I think it means the same thing as it 
did betore. 

Mr. THURMAN. Or to injure his property 
how? 

Mr. EDMUNDS. ‘Or to injure ais prop- 
erty so as to molest, interrupt, hinder, or im- 
pede him in the discharge of his official duty.’’ 
That is the whole of that amendment, so that 
we dispose of this, the first of the four. There 
are only four amendments, it will be remem- 
bered, open between the two Houses. This is 
the first one. This change of phraseology was 
made in order to dispose, as far as we could, 
of all the objections that had been made to the 
language of that amendment, and at the same 
time to preserve something of the spirit we 
intended it to possess. 

Mr. THURMAN. Will the Senator allow 
me to interrupt him a moment? 

Mr. EDMUNDS. With pleasure. 

Mr. THURMAN. Is that amendment No. 
3 of the Senate? 
Mr. EDMUNDS. 
of the Senate. 
The next amendment of the Senate that was 
disagreed to by the House was amendment 
No. 18, which my friend will find at the end 
of the sixth section, | believe, as it stands in 
the printed bill. The amendment proposed by 


That is amendment No. 


Co 





= es 
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the Senate was to strike out the last clause of 
section, which repealed the whole of 
1862, providing for a chal- 

ount of their having been 


Lhe committee of 


the sixth 
the act of Jur 
lenge of jurors on ac 
engaged in the rebellion. 
conterence rec 
ing the section in that way by striking out the 
repeal of the whole of that law, we agree to 
leave it so that it will read that the first sec- 
tion of that act is repealed, by inserting, leaving 
the text to stand, after the word ‘‘ the,’’ in the 
thirteenth line of the printed bill that my friend 
has, the word * first section of the;’’ so that it 
Willi read: 
And the first section of the act entitled “An act 
¢ ndditional causes of challenge and prescrib- 
] th for grand and petit jurors 


i in additional Oath fs 
inthe United States courts,” approved June 17, 1862, 
eby, repealed. 


be, and the same is her 
fhe effect of that is 


upon which Se 


to repeal that section 
nators contended that there was 
yower of a peremptory challenge to jurors 
in all cases, and to leave the second section to 
; | ‘ } ; : 


’ 


un las the law as it is now, providing 
that the district attorney at any court may 
move at any time that the oath, which will 
disclose whether a juror has been connected 
with the rebellion or not, may be administered 
to any juror, and that the court may in its dis- 
cretion grant or refuse that administration 
as it may think best in the particular case. 
‘The effect of this amendment, as we recom: 


mend it to be modified, is to repeal the per- 
emptory section as it was claimed, although 
ntlemen claimed that even that was 

not peremptory, but whatever it was, and to 
still leave it to the discretion of the court, on 
the motion of the district attorney in any case, 
to be administered to the 
ure every Senator will under- 
stand that proposition without its being printed. 
lhen we come to the twentieth amendment 


other yt 


to cause that oatl 


jurors. Iam 


of the Senate. 


‘ommend that, instead of amend- | 


| speaking of the county in its territorial or muni- 


' These are mere grammatical corrections. Then 
| from that forward, instead of the section read- 


| will again read it. 


|} therein within two months next after the recovery 


Mr. THURMAN. Before the Senator pro- 
ceeds with that, let me ask him as to theamend- 
ment before that, at the end of section four, 
providing how long the section shall remain | 
in force. 

Mr. EDMUNDS. I beg the Senator’s par- 
don. I gotit misnumbered. I was just.com- 


ing to that, although I had got the order wrong. 
ihe amendment atthe end of section four, pro- 
viding how long the supposed suspension of 
habeas « orpus should cont nue, or 


{ writ of 
Lhe quai fied 


suspension, whatever Senators 
choose to eall it, is left just as it stands in the 
printed bill with the amendment of the Sen- 


that is to 


rreed to; 


greement to that amendment. 
lherefore, that section is left to stand, expir- 
the end of the next reeular session of 
{ nore 

hat of e three amendments, 
uch, so fur as space is concerned, are very 
indeed, merely the changes of two or 
three words, and the changes of meaning I 
Lint | have so expla ned that every Senator 
who | the printed bill before him will per- 

rectly understand them, 


(hen we come to the fourth and last dis- 
agreement, which is on the amendment num- 
bered 21, which was the additional section 
found at the end of the bill, inserted on the 
motion of the Senator from Ohio, [Mr. Suer- 
MAN.| ‘That section is modified so as to relieve 
it appeared I think to all the 
geutlemen of the committee, of both political 
parties, of the objections that had been made 
to it both here and in the House of Represent- 
atives, and to still leave some little hope of 


ib largely, a 


redre and some little obligation upon the 
part of the communities in which these tamults 
hould occur, to see that justice was done and 
property protected, Lean explain to my friend 
the change in this last section so that he will 


readily understand it with the print before him, 
{ is changed more 


lel } \ 
aithough the phraseology 


extensively ; 
of his print the only changes are, first, in the | 
seventh and eighth lines, striking out the words | 


say, the House recede | 


| who may have been discovered, and who may 
| have property from which this satisfaction may 


the 


inserting ‘* with intent,’’ so that it reads, ‘‘or 
killed by any persons riotously and tumult- 
uously assembled together, with intent to de- 
prive any persons of any right.’’ Then in the 
twelfth and thirteenth lines of the print we 
strike out the words ‘‘the inhabitants of,’’ so 
as to relieve it of any supposed direction against 
the individual inhabitants of the county, but | 


cipal capacity. ‘hen we insert in the seven- 
teenth line, after the word ‘‘ recovered,”’ the | 
words ‘‘in an action on the case,’’ pointing out 
the form of remedy merely. Then in the eight- 
eenth line we strike out the words “* by a suit’’ 
as a mere pleonasm after the insertion of the 

previous words, and insert at the beginning of | 
the twentieth line the words ‘‘such action.”’ 


ing as it does now, it reads as follows, and I 


Mr. THURMAN. After what? 

Mr. EDMUNDS. Afterthe word * parish’’ 
in the twenty-first line, and substituting for it 
what I will again read and what I[ will then 
explain: 


Andin which action any of the parties commit- | 
ting such acts may be joined as defendants. And 
any payment of any judgment, or part thereof un- 
satisfied, recovered by the plaintiff in such action 
may, if not satisfied bythe individual defendant 


of such jadgment upon execution duly issued against 
such individual detendantin such judgment and re- 
turned unsatisfied, in whole or in part, be enforced | 
against such county, city, or parish, by exeeution, | 
attachment, mandamus, garnishment, or any other | 
proceeding in aid of execution, or applicable to the | 





| enforcement of judgments against municipal corpor- | 


ations; and such judgment shall be a lien as well | 
upon all moneys in the treasury of such county, 


| And thecourtin any such action may, on motion, 


cause additional parties to be made therein prior to 
issue joined, to the end that justice may be done; 
and the said county, city, or parish may recover the 
full amount of such judgment by it paid, with costs 
and interest, from any person or persons engaged as | 
principal or accessory in such riot in an action in | 
any court of competent jurisdiction. And such | 
county, city, orparish so paying shall also be sub- 
rogated to allthe plaintiff's rights under such judg- 
ment. 


| 
city, or parish, as upon the other property therein. 
i 
| 
} 


Now, the change in substance and in form 
and in fact from the amendment as it passed 
the Senate is, first, that there is no remedy of 
the plaintiff in the judgment or execution 
against the individual inhabitants of the county 
or against their property. Second, it provides 
that in this action brought against the county 
it shali be competent for the plaintiff to insert 
as co-defendants any or all of the persons | 
whom he suspects to have committed the ont- | 
It also authorizes the county, or any of 
the defendants, or the plaintiff himself even, | 
to move the court before the case comes to 
issue for trial, to bring in other defendants | 


rage, 





be made. 

Then it goes to a trial, and if the plaintiff 
recovers a judgment against the county and 
any of these defendants, before he is to pro- | 
ceed against the county he must first, and 
within sixty days, so that he cannot delay for | 
the purpose of letting off some one of the indi- 
viduals if there should be any collusion—he 
must first cause an execution to be issued 


| within sixty days from the judgment, put into 


but for the first twenty-one lines || 


| 
} 


| 


the hands of the proper officer, and satisfied out 
of the property of the individal defendants, if 
they have any, and if returned unsatisfied into 
the court, of course under the sworn return of 
the officer that he cannot find any property of 
the individual defendants, then the plaintiff in 
the judgment may apply to the court for the 
usual redress, according to the nature of the 
case and the principles of local law, by way 
of a mandamus against the county oflicers, to 
assess a tax if you please, by way of judgment 
against them for contemptin refusing to assess 
it if you please, or by way of getting at the 
funds, by injunction or any other order, they 


may have in their treasury, just as in cases || 
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that have occurred, without any such provision 
the courts of the United States have acted upon 


| municipal corporations. 


Then it provides, secondly, in aid of the 


| county, that whenever the county shall haye 


paid any judgment against it, or any part of a 
judgment, it shall, upon such payment, be syb. 
rogated to all the plaintiff’s rights under that 
judgment against the other defendants, so tha: 
it may proceed by execution, without any new 
suit, against any of the parties who may be 
codefendants, if they have any property, or 


|| the county thinks it can find any to reimburse 


itself; and, in addition to that, against any 
parties who are not already condemned jp 
judgment the county is given an action here 
as against all the parties and accessories who 
have been guilty of the misconduct. The 
result of it is, under this section, that the lia- 


| bility of the county is reduced to the minimun 


of responsibility. If the municipality or iis 
inhabitants are to be made responsible at all, 
we have adopted the tenderest and most con- 
venient way to them, and have given them in 
the same section which creates the liability all 
the means possible in the law to redress and 
reimburse themselves, or throw off the respons- 


_ ibility upon responsible defendants who have 
| property to pay with, and who are the prin- 


cipals in the outrage. 

It has been said in some discussions about 
this matter, and which I, perhaps, ought to 
explain, that there is a question about the 
power or the right of Congress to enforce this 
redress against a community who are thus 
taken to be in fault in not repressing these 
riots and tumults, because it will be observed 
this section is confined to a riot and tumult. 
It is said that the United States cannot pro- 
ceed against a municipality, either a county, 
town, or city, because they are the creation 
of State law; and therefore we cannot act 
upon them in their organized capacity at all. 
I will merely say in reply to that, what seems 
to me to bea perfectly conclusive answer, aside 
from answers that would exist at common law, 
that the Constitution declares that it shali be 
the duty of the State to give to everybody the 
equal and complete protection of its laws; and 


| where, therefore, there is a State organism, as 


a county, which is intrusted with the local 


| administration of justice, which is intrusted 


with the local preservation of peace, as every 
city, county, and parish in the country is in 


| our autonomy and in every other civilized au- 
| tonomy, then this clause in the Constitution 


| they are bound to perform, a 


which speaks of the protection which the States 
must afford to all their inhabitants equally 
under the law, to preserve them against riots 
and tumults, does speak, as was argued the 
other day—and I do not now intend to repeat 
it, but merely to explain the ground upon which 
this proceeds—to the municipal authorities ex- 
isting under the State law directly; and when, 
therefore, they fail to perform the duty of pro- 
tection, which thetheory of this law implies that 
gainst tumult and 
riot, then the Constitution has declared that 
Congress, by appropriate legislation, may ap- 
ply to them the duty of making reimbursement. 
But [ do not wish to go into an argument upon 


| any principle we have discussed before. 


' 


merely say that in explaining the ground upon 
which it was made clear in my mind. 

Mr. CONKLING. If my friend will allow 
me, I should like to inquire of him whether in 
the committee of conference (and I feel the 
more interest in the question because no de- 
bate took place in this Chamber on this sec- 
tion) consideration was given to any doubt, 
if there be one, growing out of the exercise by 
this section of a power of taxation. Without 
having the report before me, there is, I think, 
a provision which makes a judgment a lien 
upon the public moneys in a treasury, which 
of course are the issues of taxation. ‘There 1s 


|| also a provision which makes these judgments 
collectable against the counties or municipal- 
ities, as the case may be. 


Of course, all that 


— 
CO 


oa a | 








proceeds upon the theory of taxation; and 
whether this be only an implied, a construct- 

e, or a direct exercise of that power is not 
‘mportant for the purposes of the question 
which I put to the honorable Senator. I ask 
jim whether the committee considered, and 
whether he has considered, how far there may 
be a question whether this is the exercise of a 
power of taxation confined to the modes per- 
mitted by the Constitution of the United States, 
or whether in any respect it transgresses any 
of the modes of exercising that power? Per- 
haps I ought to say, as a reason for my question, 
that the cases which have been decided in the 
State of New York, for example, where there 
is a statute of this sort, and the cases which 
were decided in England upon very ancient 
statutes, some of which still survive, like this, 
have treated the question as if the taxing power 


tion says they shall protect them, then it must 


| follow that he who refuses that protection or 


denies it, be he a principality or a city, or a 
nation, if you please, is bound, if there is any 
value in the law at all, to make good the injury 
which the citizen who is entitled to that pro- 
tection suffers; in other words, to bear the 
consequences of his own default. There is 
nothing in a violation of law, there is nothing 
in a default of the performance of public duty, 
unless it is to be followed by punishment or 
recompense, or both. ‘That is all 
to it. 

If here is a right and a duty which stops 
there, and which cannot be followed by any 
power that shall compel the protection of that 


there is 


| right, or the performance of that duty, then 


were one of the elements entering into it, or || 


one of the powers exercised. 

I have a case lying before me now, decided 
by the superior court of the city of New York 
a few years ago, where a very considerable dis- 
sertation takes place upon the question how 
far in the adoption of such a statute the Legisla- 
ture was exercising the taxing power, and how 
far other powers, but that among others. I 
have said enough to indicate to the Senator 
anything that there may be in the question. 
I should be very glad to hear his view about it. | 

Mr. EDMUNDS. What did the court say 
in the case you refer to? 

Mr. CONKLING,. I will state it hereafter. 

Mr. SHERMAN. I think, if my friend from 
Vermont has not read the case—I have glanced 
over the case inthe New York State Reports-—— 

Mr. CONKLING. Ido notrefer to the case | 
which I borrowed from the Senator. I refer 
to a case decided in the superior court, a dif- 
ferent case, where a different class of consti- 
tutional questions were raised, not to the case 
in which Judge Denio gave the opinion. 

Mr. SHERMAN, 1 will inform the Sen- 
ator from Vermont that Judge Denio, in an- 
nouncing the opinion, as I understand, of the 
court of appeals of the State of New York, 
decided that the point now suggested by the 
Senator from New York was not tenable, and 
that the law was constitutional. It was claimed 
that the law was not constitutional under the 
provision of the Constitution of the United 
States which forbade property to be taken 
except by due process of law. 

Mr. EDMUNDS. Iam perfectly aware of | 
that. lam not altogether unfamiliar with the 
decisions that have been made in reference to 
this class of subjects, and in the State of New | 
York particularly, that State has gone further 
on the subject of the taxing powers and of the 
power of the Legislature to tax unequally, to 
tax A and leave out B, than the Legislature 
and courts of almost any other State in the 
way of private improvements and all that, 
But I will only say generally, (because, as I 
have already remarked, I do not wish to occupy 
the time of the Senate on this point,) in reply 
to my friend from New York, that in my opin- 
ion it does not involve, in the constitutional 
sense, the taxing power as a primary power. 
If by one definition of the term ‘‘tax’’ you 
mean the raising equally from a particular 
class of people in a particular locality of a 
contribution to discharge some obligation or 
duty which they owe, then of course in that 
sense it is a taxing power; but the taxing | 
power in its primary and constitutional ‘and 
direct sense, referred to in the Constitution of 
the United States and in the constitutions of 
the several States, is quite a different thing. | 

The ground upon which this rests is entirely | 
separate from that. If it were not, I should 
see no constitutional objection to it. But it is 
quite a different thing; it is, given the legis- 
lative and constitutional responsibility grow- | 
ing out of the structure of the Government | 
under these amendments and the duty of the 
authorities of the localities to protect people 
in the way and to the extent that the Constitu- | 


the Constitution and the law in all cases is 
sheer waste paper and government is at an 
end. No, sir; that cannot be so. Where 
ever there is a right to this protection; where 
ever there is a duty on the part of a State, or 
any of its organisms, to give this protection, 


| and it fails, as in the case under this section 
| of a tumult and riot, which it was the duty of 








| to it. 


the county or municipality to have guarded 
against and put down and have repressed, 
then it must follow as an incident to that, and 
as suitable and proper to that, in the judgment 
of Congress, depending upon its judgment and 
wisdom, that it may properly, in a constitu- 


argue at all, because it is so just that I think 
it will commend itself to everybody,) it must 
follow that Congress may provide that the 
particular municipality charged with the duty 
of preventing such riots and tumults shall 
make good to the sufferer in some way the 
consequence of its default, which has produced 
the suffering to him. And therefore, coming 
back now to the idea, or following out the idea, 
of my honorable friend from New York, in 


| tional sense, (and its wisdom I do not stop to | 


order to compel that performance, and as inci- | 


dent to it, and not as exercising any power 
of taxation in its primary and constitutional 
sense, the law says to these people, or the 
courts say to them, in enforcing the perform- 


ance of that duty, ‘‘ You must pay this sum | 


which your negligence and default have caused | 


to be suffered by this man, and in order to pay 
it you must raise it among yourselves equally 
in some way or take it out of the common 
stock that you have already accumulated for 
municipal purposes.’’ I think it is clearly the 
necesgary incident and consequence of the 
responsibility which is imputed to municipal 
corporations to repress difficulties of this char- 


acter; and to my mind, therefore, it is entirely | 


free from any doubt which may exist under the 
terms of the constitutional power of taxation 
in the sense in which it is generally used; and 


even if it were, I confess I do not at this || 


moment see any objection to the provision. 
Mr. CONKLING. Then, if I may interrupt 
my friend merely for the purpose of under- 
standing him, his idea is this, in part at least: 
that counties, cities, and parishes, for exam- 
ple, are existences which we know in the con- 
stitutional sense, parties with which we may 
deal directly, as by saying ‘* You, a parish, are 


bound to preserve the peace and enforce the | 


provisions of the Constitution of the United 


States, and when you fail so to do, we deal | 


with you directly.’’ We do not deal with 
States remitting them to their processes as 


between their towns and themselves, but we | 


go at once by a short cut from ourselves to the 
towns, the cities, and the parishes. Is not 
that the answer which the Senator gives in 
art. 

Mr. EDMUNDS. That comes pretty nearly 
Now, I will explain the residue of the 
recommendation of the committee. 

Mr. THURMAN. Before the Senator takes 


his seat, if it does not interrupt him, I should | 


like to ask him to give his interpretation on 
two points that may be considered hereafter. 
The section provides— 
Thatif any house, tenement, cabin, shop, building, 
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| barn, or granary, shall be unlawfully or feloniously 


| demolished, pulled 








| to explain is this: 
| remedy against any county, city, or parish, 


| to make a riot. 


down, burned, or destroyed, 
part, by any persons riotously and 
ly assembled together, &c. 


wholly or in 
tumultuou 

The first thing I wish the Senator to explain 
before he takes his seat, at his convenience— 
I do not wish him to do it just now if it will 
interrupt the course of his argument—is, how 
many persons there must be. ‘T'o constitute 
a riot requires three persons; but what is a 
‘*tumultuous assemblage’’ within the meaning 
ofthis section? Thatis the first thing I wish him 
toexplain. And the next thing thatI wish him 
this section provides for a 


where the crime is committed in a county, 
city, or parish. Now, every city is in some 
county, and I believe every city is in some 
parish. Against whom is the redress to be 
sought? If the offense is committed in a city 
is the city alone liable, although the city is a 
part of the parish, or is the parish liable, or 
may both be disregarded and the county be 
sued ? 

Mr. EDMUNDS. As to the first inquiry, 
as to what ‘‘riotously and tumultuously as- 
sembled together’? means, I will refer my 
friend to the elementary law books, which 
say, as he has correctly stated, that there must 
be at least three persons to make gs riotous 
assemblage. It possesses a different nature if 
there are only two. It takes three, as he says, 
‘*Tumultuously’’ is one of 
those pleonasms in which the common law 
and the statute law I think abound, which is 
merely an aggravating description of a riot, as 
for instance, with noise and with tumult 

Mr. CONKLING. With turbulent gestures, 

Mr. EDMUNDS. With turbulent gestures, 
as my friend suggests, the old language is. 
Therefore I do not think that my friend from 
Ohio need have much trouble as to what the 
meaning of the word ‘‘tumultuously ’’ is. 

Mr. THURMAN. Then the number of 
persons, if I understand the Senator’s inter- 
pretation, must be three? 

Mr. EDMUNDS. Yes, sir. 

Mr. THURMAN. The injury must be in- 
flicted by at least three persons. 

Mr. EDMUNDS. That is, it must be a riot. 

Mr. THURMAN, And ‘“ tumultuously’’ is 
merely ornamental. 

Mr. EDMUNDS. ‘* Tumultuously”’ is a 
characterization of the nature of a riot, one of 
its elements. 

Mr, THURMAN, 
riot? 

Mr. EDMUNDS. Yes, sir; and that, I will 
say to my friend, he will see the committee 
are not particularly responsible for; neitheris 
the Senator who offered the amendment origin- 
ally ; becanse it isthe form and phraseology that 
is often adopted in old indictments, and we 
observed the law in sticking to ancient phrase- 
ology in that respect. 

Mr. MORTON. Allow me to ask the Sen- 
ator a question. 

Mr. EDMUNDS. My friend will pardon 
me until I answer the other question of the 
Senator from Ohio as to the case where a 
county, city, or parish might be combined. 
My answer to that is one which I think he will 
agree with entirely, and that is, if the offense 
ig committed in a city, which may still be 
within a county, or within a parish, the city 
alone is liable. ‘Those words are to be taken dis 
tributively and as describing separate munici 


It must be a tumultuous 


| palities, as they are, although a city in a tert i- 
| torial sense may be, and always is, for aught 


I know, within the limits of a county. ‘That 
would be my answer to that. 

Mr. THURMAN. Then I beg to ask one 
further question. I understand the Senator to 
say that if the offense is committed within the 
limits of a city, the city alone is liable. 

Mr. EDMUNDS. ‘That is my opinion. 

Mr. THU t.MAN. Now, suppose itis come 
mitted outside of a city but in a county. 


county embraces the city as well as the outly- 
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ing territory. Then the city is liable whether 
the offense is committed in the city or outside 
of the city, butthe county is only hable where 
it is committed outside of the city? 

Mr. EDMUNDS. ‘That is altogether an 
unsound statement, as my friend perfectly well 
knows, from the beaming face with which he 
sits down. 

Mr. THURMAN. Show that it is unsound. 

Mr. EDMUNDS. I will. The city is not 
liable at all if itis committed outside of the 


limits of the city, as a city, but if the inhab- || Senate to this bill a section of a very import- 


itant of a city is also a part of the political 
community known as a county, the fact that he 
is an inhabitant of a city does not discharge 
him from his responsibility to help to observe 
the duties of the county, any more than it 
would as an inhabitant of a State. That is the 
obvious answer to that, and my friend saw it 
before he sat down. 

Mr. THURMAN, 
indeed to the people ola city! 

Mr. MORTON, I desire to ask the Senator 
from Vermont this question: whether the 
word ‘riotously’’ there necessarily implies 
rhe preceding sections of the 
Inil provide for cases where two or more per- 
sons conspire. Now, I suppose that this sec- 
intended to cover the injury that may 
be done by a conspiracy of two or more per- 
ONS. 

Mr. EDMUNDS. Yes, in a certain sense 
it is, and yet the Senator will see that this last 


That is very consoling 


three persons ? 


Lion 18 


section is broader as to the objects that it | 


embraces, 


as, for instance, ‘trace, color, or | 


previous condition of servilude,’’ and so on, | 
and is not, therefore, an exact sequence of the | 


lirst section. It takes only two to make a con- 

it takes three to make ariot. There- 
fore it might bappen, under this last section, 
itis true, that if two persons alone conspired 


piracy 5 


together to commit an act of destruction, and | 


went together to commit the act of destruc- 
tion, having no accomplices or accessories at 
ull, this last section would not catch them. 

il was about to explain, before I sat down, 
the residue of our recommendation, which is 
merely incidental to what I have stated, and 
is merely an arrangement of sections. The 
Senator from Ohio, as one reason for post- 
poning this report until to-morrow, said we 
had transposed the sections so that it might 
change the whole nature of the bill. I will 


explain what the transposition is. It is merely | 


to put the fifth section as it stands in the print, 
which is the provision that the enactment of 
this law shall not be construed to repeal former 
acts except so farasthey are repugnant thereto, 
and the saving clauses against existing pros- 
ecutions, at the end of the bill, so that those 
saving clauses and non-repealing clauses shall 
speak of the whole bill. That section is put 
ut the end as a mere matter of taste. ‘I'he 
other transpositions are merely to make the 


ligures right after putting that section at the | 


end. 

Mr. TRUMBULL. Mr. President, I am 
pleased at the report of the committee of con- 
ference in many respects. It relieves the bill 
of many of the difficulties which the amend- 


ments proposed by the Committee on the Judi- | 


ciliary made to it; indeed, of all of them I think. 
‘The verbal amendments reported by that com- 





mittee were only calculated to improve the | 


language of the bill, and to that no one could 
make any objection, if it was to be amended 
autall. ‘The amendment in the second section 
which provided for punishing a conspiracy to 
injure the property of another because he was 
a public officer, which has been so changed as 
now to punish only the injury to the property 
which the oflicer is using, to prevent an assault 
upon the officer or upon his property connected 
with the discharge of his duties at the time, 
aus ainended, | think there can be no objection 
to. It is substantially as the bill came from 
the House originally. 

The third section, as we all remember, was 
amended iy the Senate, and changed so as to 


| 


conform substantially to the bill as it passed 
the House, before it left this body. 

The amendment to the fourth section, which 
relates to the suspension of the habeas corpus, 
continuing that suspension to the end of the 


| next regular session, instead of until ** the Ist 
| day of June, A. D. 1872,’’ seems to me to be 








| stitution and laws of the Unite 


unimportant, Congress will probably adjourn 
about that time. 1 do not think that is a sub- 
ject that need lead to controversy. 

But, Mr. President, there was added in the 


ant character, a section that was never dis- 
cussed, the principles involved in which re- 
ceived no attention whatever. The addition 
of such a section under such circumstances 
should admonish us all, I think, of the impro- 
priety of voting upon bills of this character 
under an agreement that an amendment is not 
even to be explained. This important amend- 
ment, asserting principles never before exer- 
cised, on the part of the United States at any 
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rate, the Senator from Ohio who proposed it | 


was not permitted to explain, even by a state- 
ment of what it was and what its effect was; 
and the Senate was required, under our arrange- 


ment which we had voluntarily made, to vote 


upon it without any consideration whatever. 

Now, sir, it comes before us in a modified 
form on the report of the committee of con- 
ference. Ido not know that the report of this 


| committee has so changed the section as it 


passed the Scnate as to make it more obnox- 


| 10us than it was in its original form; but an 


opportunity is now presented, of which I de- 
sire to avail myself, to state one or two objec- 
tions which occur to me as fatal to the prin- 
ciple that is involved in this section; and, 
first, in regard to the phraseology of the sec- 
tion. I should be glad to have the attention of 
the Senator from Vermont for one moment in 





April 18, 


—— 


ee 


7 = 


tion. Now, I insist, and I presume the Sen. 
ator from Vermont would agree, that it js 
not proper to pass an act punishing persons 
engaged ina riot for the destruction of prop- 
erty simply, if it stopped there; and that, [ 
submit, is all there is to the first effense de- 
scribed in this section, and that you cannot, 
without doing violence to the language, con. 
nect the other part of the section, which de. 
clares the intent with which the offense must 
be committed to the person of another, with 
this injury to property. 

There is another objection to this section to 
which I wish to call attention. As I have 
already stated, it provides that— 

If any person shall unlawfully and with force and 
violence be whipped, scourged, wounded, or killed 
by any persons riotously and tumultuously assem- 
bled together; and if such offense was committed to 
deprive any person of any right conferred upon 
him by the Constitution and laws of the United 
States— 

That is one offense— 

“or todeter him from or punish him for exercis- 
ing any such right, or by reason of his race, color, or 
previous condition of servitude, in every such case 
the inhabitants of the county, city, or parish in which 
any of the said offenses shall be committed shal! be 


liable to pay full compensation to the person or 
persons, &e. 


The point to which I wish to call attention 


|| is involved in the words ‘‘ or by reason of his 


reference to the section as it reads, to see what | 


construction he puts upon it. 

Section seven, as it is now reported by the 
committee of conference, so much of it as I 
desire to callattention to, reads as follows: 

That if any house, tenemcnt, cabin, shop, build- 


ing, barn or, granary shall be unlawfully or feloni- | 


ously demolished, pulled down, burned, or destroyed, 
wholly or in part, by any persons riotously and 
tumultuously assembled together, * ‘ ° 
* in every such case the county, city, or parish, 
in which any such offense— 


‘* Such offense ’’ it would be here ; Lleave out 
other offenses— 


shall be committed, shall be liable to pay full com- 


pensation to the person or persons damnified by such 
offense, &ec. : 

Now, I wish to know if that would not be 
the construction of that section ; whether the 
offense which I have described here, which is 
in case any house is feloniously demolished by 


| a riotous assembly, is the whole offense, or 


whether the Senator understands to be con- 
nected with that the qualifying words ‘‘ with 
intent to deprive him of his property?’’ If he 
does, I submit that it is not grammatically 


| I am aware of. 
| ted States guaranties to all citizens the equal 


| race, color, or previous condition of servi- 
|| tude.’’ Now, there is nothing in the Constitu- 


tion of the United States in regard to ‘‘race, 
color, or previous condition of servitude’’ that 
The Constitution of the Uni- 


right of protection wherever they are, and 
guaranties the equal protection of the laws to 
all persons, whether they are citizens or not. 
It will be observed that here is an offense for 


| depriving a person of a right conferred by the 


Constitution. ‘That is the first offense. If any 
person is whipped by atumultuous assemblage 
of persons with an intent to deprive such pér- 
son of any right secured to him by the Con- 
stitution of the United States, then we propose 
to punish it. So far so good; but what more 
do you propose todo? You propose to pun- 
ish the persons who whip another whether they 
violate any provision of the Constitution of the 
United States or not, whether it is done with 
such intent or not, if they do it on account of 
a man’s race, color, or previous condition of 


| servitude. Now, if you can punish persons for 
| doing an injury to a man because he is white, 


or because he is black, or because he is yel- 
low, why can you not punish him for an injury 
done toa man because he is regarded as a mean 
man, because the community do not like him, 
because he is an unpopular man? ‘This does 


| not say ‘*with intent to deprive him of any 


right secured to him by the Constitution of the 
United States,’’ and it does not mean that, you 


| will see, because the previous language of the 


| section has provided for punishing an injury 


expressed ; and I question whether such would | 


be the judicial construction of the sentence. 
‘lhe Senator will see in line eight that the clause 
‘* with intent to deprive any person of any right 
conferred upon him by the Constitution ”’ is 
connected directly with the injury to the per- 
son, and not with this injury to the property. 
‘That reads as follows: 

Or if any person shall unlawfully and with force 
and violence be whipped, scourged, wounded, or 
killed by any persons riotously and tumultuously 
assembled together, with intent to deprive any 
person of any right conferred upon him by the Con- 
States, 

That intent to deprive him of any right does 
not grammatically refer back to the injury to 
his property, and unless it does, this section, 
I submit, provides for the punishment of per- 
sons who riotously destroy the property of 
another, without its being done with an intent 
to deprive that other person of any right secured 
to him by the Constitution of the United States. 


'| I think the sentence as it is constructed would 


\| bear no other grammatical or legal coustruc- 


| 


i 





| that is done to anybody with intent to deprive 


him of a constitutional right, and then it goes 
on to provide for punishing for an injury done 
to a person by reason of his race, color, or 


previous condition of servitude. 


Mr. SHERMAN. The Senator from Illinois 
I suppose has not overlooked the first clause 
of the fifteenth amendment, because the words 
quoted in that section are from the fifteenth 


/ amendment, which provides that : 


* The right of citizens of the United States to vote 
shall not be denied or abridged by the United States, 
or by any State, on account of race, color, or previow 
condition of servitude.” 

The previous clause referred to the guaran- 
tee of the fourteenth article of amendment 
declaring that no State shall deny to any per- 
son within its jurisdiction the equal protection 
of the laws. 


Mr. TRUMBULL. I did not suppose this 
was intended to refer to that at all. That is 


not the object, as I supposed; but we have 
already provided for that in another section 
of the bill. 

Mr. SHERMAN, Suppose a riot, a tumult 








should occur merely for the 
venting a man from voting? 

Mr. TRUMBULL. Bat this is not confined 
to his right of suffrage. It applies to a case 
where a riotous assem bly commits an assault 
upon & man by reason of his race, color, or 
previous condition of servitude. It has no 
connection at all with voting, necessarily. 

Mr. SHERMAN. It is connected with ‘a 
right conferred on him by the Constitution,”’ 
and that is the right to vote, for it says that he 
shall not be abridged of the right to vote by 
reason of his race, color, or previous condition 
of servitude. 

Mr. TRUMBULL. That is true; but this 
is not limited to his right to vote nor to a right 
conferred on him by the Constitution at all. 
It does not say anything about the Constitu- 
tion in defining this offense. If the Senator 
from Ohio will analyze the sentence he will 
see that this is what it is: ‘‘ If any person shall 
unlawfully and with force and violence be 
whipped by persons, riotously and tumult- 
uously assembled together, by reason of his 
race, color, previous condition of servi- 
tude.’’ That is all there is to that part of the 
offense. 

Mr. THURMAN. Will the Senator 
Illinois allow me to interrupt him one 
ment? 

Mr. TRUMBULL. Certainly. 

Mr. THURMAN. In respect to voting it 
will be found that that is completely covered 
by what precedes the words upon which the 
Senator is now commenting, because this lan- 
guage precedes that: ‘‘ with intent to deprive 
any person of any right conferred upon him 
by the Constitution and laws of the United 
States, or to deter him from or — him for 
exercising any such right.’’ That must include 
voting. 

Mr. TRUMBULL. Undoubtedly it is all 

ovided for in those previous words so far as 
a, constitutional right is secured. Those pre 
vious words make it an offense to deprive any 
person, no matter what his race, color, or pre- 
vious condition, by a riot, of any right con- 
ferred upon him by the Constitution. That is 
one offense. ‘That covers the whole case. 
The section makes it an offense for a riotous 
assembly to deprive any person of any right 
secured to him by the Constitution of the Uni- 


purpose of pre- 





or 


from 
mo- 


ted States. You have not stopped there. That 
is complete. ‘Then what else do-you Got Th en 
you make it an offense for a riotous assembly 


to injure a person by reason of his race, color, 
or previous condition of servitude, whether the 
right in which he is injured is secured to him 
by the Constitution of the United States or 
not. 

Mr. EDMUNDS. Is it not secured 
by the Constitution in fact and in law? 

Mr. TRUMBULL, Itis not secured to him 
by the Constitution except as protection is 
secured to every individual in the 
States. If you mean—but | am sure the Sen- 


to him 


{} 


i} ; 
|| abandoned the third 


ection here on discus- 


| sion and gave up the redacted that was as- 
serted i in it to undertake to enforce violations 


of State laws, and now, in the committee of 


conference, he has given up his position which 


4 : 1 } 


he asserted with so much 


iorce, In the second 
section, when he undertook to punish an injury 
done to the property of aman because he was 


( 
shina 


ro 
an officer. He "hs 1s abandoned that. 
Mr. EDMUNDS. In the judgment of the 
|} Senator. 
Mr. TRUMBULL. Ue has changed it and 
I think it is changed very materially and very 


United | 


ator from Vermont does not mean to assert | 


that in this bill, though I have had some dis- 
cussion with him about it, he has abandoned 
that position in the bill all through, he does 
not intend to assert the position that the Uni- 


ted States shall go into the States of the Union || 


and punish for offenses not against the laws 
and Constitution of the United States. 

Mr. EDMUNDS. I have not abandoned 
any such position. I never occupied any such 
position in my life; and I do not know that I 
shall. 

Mr. TRUMBULL. The bill, in my judg- 
ment, before it was changed, did assert that 
principle. 

Mr. EDMUNDS. 
ment. 

Mr. TRUMBULL. Iam very glad the Sen- 
ator has consented to change it so that it does 
not now assert it. Iam very happy to find 
that the Senator has at last yielded up those 
propositions that he was so tenacious of in 
the second and third sections of the bill. He 


You can state your judg- 


| myself understood, 


i >? 1 
will see that 


satisfactorily to m¢ 
Mr. EDMUN IDS. Il am delighted t 
Mr. TRU MBU LL. And now I want to per- 
suade him, if I can, to take back this confer- 
ence report and chang If I have made 


re this. 
Mr. President, it was all 


y hear it. 


that I desired to do. 
on and argue the various provisions of this see- 
tion now, although I think such a section ou ght 
not to have been ad opte -d in this body without 
consideration; and the from Qhio, 
who is the author of this provision substantially, 
he has provide 
portion of this 
sons in their constitutional rights, ¥ 


be rights of voting or wh 
es on to provide for 


and then he g« 
offenses committed against pers 
of their race, color, or previous con 
servitude. If you can do that, if you can pun- 
ish an offense committed against 
cause he is white 
some white 
or against some white w 
black man, if you please, if that were the case— 
if you can p unish nob for getting up a riot 
and driving a man off on that account, I want 
to know if you cannot punish a mob for injur- 
ing a person for ar may y be con 
ceived of, because they want a man’s property, 
hi 
‘i 


Senator 


d in the previous 


section for protecting all per- 
whether they 
may be, 


atever th € y 








aman be- 


or because he is black, against 


_ 4 
man Who marries a black Woman, 


oman who marries a 


Lr use that 


Ly Ci 
because they want m out of the comm unity, 
because » they are rad ep 
Nevada some time ago, 


as they had once in 
California, and have 


had in all the new Terri- 


| tories where they eave arrested o sperate and 
bad men and punished them—offenses against 
the authority of the State calle not offenses 


| to go into the States 


| gets the authority to take 





| officer or his property while he 


United States. 

is a principle involved 
in these words that ought not to be inthe bill 
under any circumstance [am against this 
whole seventh section at any rate. I think it 
is an improper provision to put upon the bill, 
and I think there is a great force in the 
gestion made by the Senator from New York. 
[do not know where the Government of the 
United States gets the constit 


against the laws of the 
Now, I think there 





sug: 


utional authority 
and establish police reg- 
ulations. Ido not know where the Govern- 
ment of the United States gets the authority 
to go into the county in which 1 live, or the 
city or the town where I may live, and compel 
it to raise taxes to pay judgments, or where it 
treasury of the county or town. Iknow of no 
such constitutional authority. 

Mr. SHERMAN. There are half a dozen 
cases already decided in the Supre me Court. 


Mr. TRUMBULL. I know of no such 
authority that the Constitution of the United 
| States confers upon the Congress of the United 


| States. 


Mr. EDMUNDS. Mr. President, I believe 
I shall have to give up the idea of ever trying 
to please my friend from Illinois again in legis- 
lative affairs. Here was a subject about the 
liability of people who interfered with an 
i vas engaged 
in the performance of his duties. I, a young 
personage here, sitting at the feet of o ur le egal 
Gamaliel, got some ideas in his committee- 
room and reported a bill to carry them out, 
and made a provision .which displeased him 
very much. Now, when we have a conte re nce 
and I try to put alittle honey over it so that it 
will taste good to my old preceptor on that 


I do not propose to go 


7 asthe y had in 


|| those clauses from what follow 
| another 


by 


money out of the | 


| tion 
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ok 


+ 


ject 


sul 


he s shows 


icking out 


is suited with it, 


: 
SO that he ited W 
sing me of b 


his ingrs atitude by accu 








of some positic n or faith ; and what is worse 
than what affects me still more, is the 
fact that v n | have got that so that it will 
suit him, he finds that we e done some 
thing else so much worse that the l we 
have done him about that all goes for noth 
ing. ‘The tact is that it does seem to me for 
the last few years as if my friend’s | litical 


stomach was getting a litt] nsitive 


for some 
reason or other, and the moment we fi 


» fix a law 


so that he is satisfied with one part of it 


then 


he discovers that some other part of it is a 
a great deal worse than it was before, and he 


cannot go foritthen. ‘lhatis the niga ol 
friend, of course, and | bei not bl 
it, because he is sincere; but a 
these somewhat variegated faculties he ought 
to remember that other people may have equal 
sincerity in their views with himself and may, 
in theirown minds, have equally good ground 
to stand upon. 

So much for that. Now let us come to the 
suggestion my honorable friend has made, and 
I shall only be a moment in rey 
because the last part of his 
intend to reply to at all, as constitu- 
tional powers. I have already explained that 
as much as I[ care I come now to 
criticism he upon the first branch of 
this section, and that is, that the unlawful and 
riotous destruction of building be pun- 
ished and the county may be made liable, 
alien gh the act be done without any intent to 
deprive persons of their con ts 
I submit in all seriousne: ' 
friend that that is an entirely erroneous 
struction of the section. It is what would be 
called in any other place a pretty severe ca 
of hypercriticism. 

‘The words are consecutive. 
things are to bedone. ‘The first is the destr 
of property, the next is injury to 
person. ‘Then there comes a semicolon, if 
we are going down to grammar, and then, fol 


lowing the semicolon, which sey 


ny 
> him tor 
OX rcising 


‘lying 
sper ch I 
to our 


to il, 
} ‘ 
Go nol 


} , 
to ao. Lhe 


| : 
makes 


may 





l ) 
F nHoOnorTavIe 


con 


‘Two classes <4 


Luce 


varates both 
3, and which in 
together as ids 


de eclares °° 


sense connects them 
group with what follows, it 
intent to deprive any person of his rights,’’ 
&e. Now, 1 think that no court, not even my 
honorable frie nd who has adorned the bench 
hith rerto, woul ld hold that those words, ‘* with 
intent &C confined to the next preced 
ing clause icalanl of being applicab He to the 
group of clauses, all of which precede 

The unsoundness of that construction is, to 
my mind, entirely demonstrated by going « 
little further down in the same section, where. 
if the construction of my honorable friend was 


right, the liability of the county, city, or par- 


«-, are 


ish would be solely confined to cases of per- 
sonal injury, an d would not extend to injury 
of property, and to those cases which he him 


self s ays, as it reads, must be done with this 
unconstit ution: al intent, for if yrds 

‘with intent’’ are separated from the first 
ae it proceeds to say ‘‘with 1 t 


these wi 


| deprive any person of “. right conferred 


| the force of the 


seed him,’’ &c., ‘‘in every such case the city, 


Sal | } that tN 
ll be li Lha $s, OF 


county, or parish shall b able 
his same argument, in every such case of Whip- 
ping , scourging, wounding, or killing; so t 


if his construction were ry ght, it would destroy 
first four lines of the section 
vould be no liability on the part 


entirely; there 


of the county. But, when you take it either 
separately or together, it is perfectly plain, : 

) 

a matter of construction, to my mind; and 


so plain that, although I thought of it when w 


were putting in this printed part that we agreed 


to, on careful study 1 concluded that it was 
wholly unnecessary to go to the trouble o! 
rewriting in again the words ‘‘with intent,”’ 
&c., as in the first clause; and I think so still. 


to take up any more of the time 
ate, though. 


ERMAN. I 


I do not want 
of the Ser 
Mr, SH 


do not wish LO take up 








th 


pe 
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much time in the discussion of this subject, 
and J shall confine my remarks entirely to the 
last amendment referred to the committee of 
conference. ‘The first three amendments have 
been sufficiently explained by the Senator from 
Vermont, will be no controversy 
about them. 

When this subject was pending in the Sen- 
ate, without participating in the debate on the 
at all, I often inquired of myself how this law 
enforced. We had the testimony of 


and there 


} 
t ould be 


jad in North Carolina, and a multitude of | 


ases, that it was impossible, first, to get 
grand juries to indict; second, petit juries 
and that juries would weigh the evi- 
dence and decide all doubts, and make doubts 
in favor of the defendants, so that practically 
it was impossible to enforce a criminal statute 
‘ourts of the United States or in 


to convict; 


either in the 
the li 

I'he question then arose, what benefit was 
it to create new penalties and new statutes to 
punish men when it was impossible to convict 
them. ‘This led me then to 
other societies and other 


offenses; 


cal courts 


communities had 
dealt with like and when I looked 
back to the origin of all our law, the source 
from which the common law is derived, | 
found that about the thirteenth century the 
people of England dealt with precisely the 
condition of affairs we are called upon to deal 
with now. 

In England, during the wars that followed the 
invasion of England by William of Normandy 
and the long controversies between the Sax- 
ons and the Normans, there was for centuries 
a condition of affairs somewhat similar to the 
condition of affairs in the South, namely, riot, 
disorder, turbulence sustained by popular sen- 
{iment, and the laws were ineffective. ‘Then 
it was that the statate of Wynton, or, as it was 
called, the statute of Winchester, was passed. 
If you look back to the origin of this law, the 


examine how’ 


beginning of this system of legislation, you | 


find that the recitals of the old statute of Win- 
chester stated a condition of affairs in Mngland 
very similar to that which we are legislating 
about now. I will read the preamble so that 
Senators may see the condition of affairs which 
led first to the enunciation in a statute of the 
principle of the old Saxon law that the com- 
munity should be responsible for riots and 
offenses of this character: 

* Forasmuch as from day to day robberies, mur- 


ders, burnings, and thefts be more often committed 
than they have been heretofore, and felons cannot 


be attainted by the oath of jurors, which hadrather || 


suffer felonies done to strangers to pass without 


unishment than to indite the offenders, of whom | 


l 

yrreat part be people of the same county; or at the 
least, if the offenders be of another county, the re- 
eeivers be of the neighborhood; and this they do 
because an oath is not given unto the jurors; nor 
in the country where the felonies were done; and as 
to the re 
been hitherto provided in case of such concealment 
and laches: Ourlord, the king, for to abate the power 
of felons, hath established a pain in this case, so 
that from henceforth, for fear of the pain more than 
for fear of any oath, they shall not spare any, nor 
conceal any felonies, And ery shall be made in all 
, hundreds, markets, fairs, and all other 


counts 


stitution of damages no punishment hath | 


places where solemn assembly of people is, so that | 


none shall excuse himself by ignorance, that from 
henceforth every country be so kept, thatimmedi- 
ately after robberies and felonies committed, fresh 
suit shall be made from town to town, and from 
country to country.” 


‘That was the preamble reciting a state of 
affairs very similar to the state of affairs now 


1| copied. 


existing in some portions of the South where | 


juries refuse to indict, where juries refuse to 


punish, where the sympathy of the community | 


is in favor of the offender, and where the laws 


are substantially a dead letter. This preamble | 


was followed by section two, which provided 


neighbors when any offense was committed : 


“Andif the country will not answer for the bodies 
of such offenders, the pain shall be such that every 
country, that is, to wit, the people dwelling in the 
country, shall be answerable for the robberies done, 
and also the damages; so that the whole hundred 


both the hundreds shall be answerable, together with 
the franchises which be within the precincts of them. 
And after the felony or robbery done, the country 
shall have no longer space than forty days, within 
which forty days it shall behoove them to agree for 
the robbery or offense, or else to answer for the bodies 
of the offenders.” 


This was the old quaint language of the 


statute of Winchester, passed in 1284 by the | 


Parliament of England in the thirteenth year 
of Edward I; and from that time to this it, 
in principle, has been the law of England. 
This statute of Winchester was read in every 
county of England four times a year with the 
great charter which secured them their rights 
as freemen. From the earliest English law 
writers until this time this statute of Winches- 
ter has been commended as the great preserv- 
ator of lawand order. I could read you from 
Blackstone and from Coke, and from all other 
writers on elemental law from the thirteenth 
century to this hour, to show that this statute 
has been always regarded as a great conserva- 
tor of the public peace. But not to dwell upon 
mere matter that is contained in general prop- 
ositions, I have here a recent publication, 
called *‘ Wise on Riots,’’ giving the more 
modern version of the law of England on this 
subject, only one of the several statutes which 
are intended to punish this class of offenses. 
J have copied the operative words of the Eng- 
lish law now into the bill that is before us: 
‘That if any church or chapel,’’ &c. : 
* * *“‘or any house, stable, coach-house, out- 
house, warehouse, oflice, shop, mill,’’ &ec— 
describing in general language every kind of 
property— 
**shall be feloniously demolished, pulled down, or 
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| prived persons of property without due process 


of law. It was contended, as this was a judg. 
ment against the county, the private property 
of an individual could not be taken from him 


without due process of law. 


These points were elaborately argued, al] the 
authorities were cited pro and con, and on all 


| the points the case was decided in favor of the 


plaintiff, all the judges concurring except one, 
who based his dissenting opinion upon the 
distinction between a city and acounty. He 
admitted that a county might be made liable 
for these injuries, but claimed that a city was 
rather in the nature of a civic government, and 
drew a distinction, rather refined, it seems to 
me, between a city anda county, and insisted 
that a city could not be made responsible, 
while a county could be. 

So far as the constitutional objection is con- 
cerned, I do not think there is any force in it, 
The United States have the same power of 
legislation to punish riots, where those riots 


| seek to deprive a man of aright conferred by 


destroyed, wholly orin part, by any persons riotously | 


and tumultuously assembled together, in every such 
case the inhabitants of the hundred, wapentake, 
ward, or other district in the nature of a hundred, 
by whatever name it shall be denominated, in which 


any of the said offenses shall be committed, shall be || 
liable to yield full compensation to the person or | 


persons damnified by the offense, not only for the 
damage so done to any of the subjects hereinbefore 
enumerated, but also for any damage which may at 
the same time be done by any such offenders to any 
fixtures, furniture, or goods whatever in any such 
church, chapel, house, or other of the buildings or 
erections aforesaid.’’—7 and 8 George 1V, chapter 31, 
section Ll. 


The operative words of this English statute, || 
passed in 1828, which is the last statute I find | 


on the subject, are contained in this amend- | 
Chief Justice Denman, in a decision | 


ment. 
made soon after this law took effect, describes 


the result of this class of legislation on the | 
preservation of peace and law in England. In | 
his opinion in the Nottingham riots cases, he 


Says: 


The object of the second section of this statute 
is to make it the interest of all the inhabitants of a 
district to exert themselves in the timely suppres- 
sion of riotous assemblies, and in the prevention of 


the serious loss that such assemblies may cause to | 
the particular individuals who are the first victims || 


of their lawless outrage, and not to stand quietly 
by, either through fear or indifference, while the 
property of a neighbor is destroyed, and the rioters 
acquire that increase of strength 
accompanies unrestrained violence, until the evil 
extends itself and in the end falls upon the heads 
of those by whose forbearance the strength and 
power of mischief were permitted to increase.” 


That is the opinion of Lord Denman. Now | 


in our own country the principle of this old 
statute of Winchester has been very generally 


case, forty or fifty pages containing a summary 


| of the whole matter—I find in 4 New York 


Reports of the court of appeals, Darlington 
vs. The Mayor of the City of New York. 
was a suit by one injured by the mob in 1863 


| in the city of New York, the mob whose his- 


tory was so disgraceful to our country. The 


| city of New York was compelled to pay the 
that a hue and cry immediately be made by the | 


where the robbery shall be done, with the franchises | 


being within the precinct of the same hundred, shall 
be answerable for the robberies done. And if the 
robbery be done in the division of two hundreds, 


| section, was constitutional. 


damages done by this mob. It was held that 


| the law of the State of New York, which was 


substantially the law of the old hundred and 
similar in its general features to this seventh 
The point was 
made first that it was not passed by the requi- 
site majority of the Legislature of New York, 
and second that it, was in violation of the Con- 


|| stitution of the United States because it de- || 


which always || 


This | 





the Constitution of the United States, that any 
State can have. We have a right by appro- 
priate legislation to secure every man in the 
equal enjoyment of his rights, to secure every 
man in the rights guarantied to him by the 
Constitution of the United States. We have 
the express power to pass appropriate legisla- 
tion tending to that result, and itis held by the 
courts that Congress is the judge and the sole 
judge of whatis appropriate. Ifa State may, 
to secure the peace and quiet and good order 
of its citizens, pass a law making a county or 
a portion of the people responsible for a riot 
in order to deter such crime, then we may pass 
the same remedies and use the same means to 
enforce and secure to our citizens the rights 
conferred in the Constitution of the United 
States. This is not only appropriate legisla- 
tion, butit is sanctioned by the precedents of 
centuries of successful laws. 

It is not necessary to elaborate this matfer 
or go into a general argument. I take it that 
Congress may by appropriate legislation do 
anything it can to secure to every man the 
equal enjoyment of his rights in this country, 
and that we have the right certainly to pass 
such laws as have been sanctioned not only by 
the Parliament of England, but by the legis- 
lative authorities of this country to put down 
riots aimed at the authority of the United 
States. 

It is true that an ordinary riot in not one 
case out of one hundred would come within 
this language ; but if the riot is aimed at the 
authority and Government of the United States, 
at the power of the United States to protect 


| its citizens, then we may aim against that riot 


and those rioters, and the people among whom 
they live and who encourage them, the same 
power that could be exercised by a State to 
punish or put down that riot or to provide : 
remedy for the person who has been wronged. 

Mr. President, there are only one or two 
points of critical exception that have been 
made to this amendment. ‘The first made by 
the Senator from Illinois [Mr. TrumBu] | 
think has been answered. In the amendment 


|| as it originally stood the words were ‘‘ and 
The latest case—and itis a very long | 


if such offense so committed to deprive any 
person,’’ &c. That would clearly avoid the 
objection made by him; but, after all, it is a 
mere question of punctuation, it is a very nar- 
row point. Clearly the intent refers to and 
would be held to embrace either of the two 
offenses that precede the words ‘‘ with intent.’ 
At any rate, it is a mere question of punctu- 
ation, and the Senator from Vermont in draw- 
ing it out has carefully so punctuated that it 
seems to me no court could separate the first 


offense from the intent pointed out in the 


i 


eighth line. I think this is, therefore, rather 


a captious criticism. 

The other point seemed to have more weight. 
He contends that the words ‘‘ by reason of his 
race, color, or previous condition of servi- 
tude’? would extend the power of the Goy- 


— a 








rnment beyond our authority. The Govern- 
ssh Oe the United States ought not to un- 
dertake to suppress riots or disorderly or 
tumultuous assemblages unless they aim at 
an authority conferred or a right secured by 
the Constitution of the United States. I admit 
the at very freely ; but it seems to me that these 
words ‘*or by reason of his race, color, or 

revious condition of servitude,’’ do not am- 
plify but rather give a direction to the previous 
words. No man can be deprived of his right 
to vote by reason of his race, color, or pre- 
vious condition of servitude. No man can be 
deprived of the right to the equal protection 


of the laws by reason of his race, color, or | 


pre yious condition of servitude. Therefi ore, 


when we declare that if these riots aim to | 


deprive any person of rights conferred on him 
by the Constitution or laws of the United 
States, we as a matter of course embrace the 
other, include the other, and all these words 
do isto give pointand direction to the general 
language. 

Now, does the Senator from Illinois say 
that any State may, by reason of a man’s 
color, deprive him of the equal enjoyment of 
the laws? Do I understand the Senator to 
say that? 

Mr. TRUMBULL, No. 

es SHERMAN. Then how do these words 

large it? 

ne exro man or any class of citizens from exer- 
cising a right conferred by the Constitution 
and laws of the United States merely because 
he is anegro man, because he is of the African 
race, or because of his color, then it is clearly 


within the power of the Government of the | 


United States to protect that man against this 
tumultuous or lawless violence. 

Mr. TRUMBULL. Then, why, let me ask 
the Senator from Ohio, if that is the meaning 
he gives to the phrase ‘* equal protection of the 
laws’’—why may you not punish a riot for any 
purpose whatever? How does it differ when 
you say that the riot is committed not in ref- 


erence to voting—I leave that out—but any | 


other riot on account of race or color? 

Mr. SHERMAN. The answer to that is 
very obvious. We all enjoy a great multitude 
of rights that are not conferred by the Consti- 
tution of the United States, and this language 
is very carefully worded so as to limit it essen- 


tially to those rights conferred by the Consti- | 


If a mob undertakes to prevent a | 


tution of the United States: ‘‘deprive any | 
person of any right conferred on him by the | 


Constitution.’’ 
Mr. TRUMBULL. That is not in reference 
to color. There are two clauses; the first 


punishes the offense of depriving a person of 


a right secured to him by the Constitution. 
That is one thing. The other clause punishes 
an offense depriving a person of a right by 
reason of his race or color, not by reason of its 
being secured to him by the Constitution. 

Mr. SHERMAN. I regard those words sim- 
ply as giving point and direction, not as ampli- 
fying, as falling within the general clause which 
precedes them and as pointing distinctly to the 
fifteenth amendment, where the words them- 
selves have become part of our fundamental 
law, and will no doubt have legitimate con- 
struction from time to time by the courts. Those 
words were intended to cover all the cases 
secured by the fourteenth and fifteenth amend- 
ments, so that no man should be deprived of 
his rights under either the fourteenth or fif- 
teenth amendments without having the guard- 
ianship and care and protection of the Gov- 
ernment of the United States. ; 

In my judgment, and I venture this as a 
prediction, whether this shall receive the sanc- 
tion of the Senate or not, this law, if passed, 
will have as healthy an effect as it had in Eng- 
land, and as it has had in all history. Let 
the people of property in the southern States 
understand that if they will not make the hue 


and cry and take the necessary steps to put | 


| will lay there quiet on their a and see 
| these outrages go on day by day; 








| this subject, I am perfectly willing, for one, to 


| for an indictment when they have four chances, 


| have no grand jury by whom it is necessary to 


property will be holden responsible, and the | 
effect will be most wholesome. ‘That is the 
law in nearly all the States of New England ; 
it is the law in the best regulated communities 
of this country; it is the law in Europe, in 
many portions of the continent, I am told, 
although I am not familiar with the laws there 
myself; certainly it is the lawof England. It | 
connects the property of the county with the | 
necessity of preserving the people against law- 
less and tumultuous violence. This does not 
make the county responsible for mere assas- 
sination, mere individual acts of outrage and 
wrong and crime; it is only where the wrong 
is done by a tumultuous assemblage, in the 
old English term, where it is riotous, where it 
is done with open violence, so as to attract 
the attention of the whole community and 
spread fear and terror, so that every man round | 
about knows what is going on. ‘Then it isthe 
duty of every man to spring to the rescue with 
gun, or club, or anything he has, and, to use 
the old English words, by hue and ery to pur- 
sue the rioters. 
If the property ers will not do it; if, as 
in the southern States the property-holders 


hol ] 


} 
AOL 


f property- 
holders will shut their doors when they hear 
the Ku Klux riding by to burn and slaughter; 
if they will not rise in their might, and, with 
the influence which property always gives in 
any community, put down these lawless fel-- 
lows, 1 say let them be responsible 

In my judgment, this section will do more 
to put down this class of outrage in the South, 
and to secure to every man that which the Con- 
stitution gives him, than all the criminal stat- 
utes you can put on the statute-book, all the | 
threats of indictment you can make against 
him, all the threats of suits. Why, sir, what 
do these men who go around, most of them 
young men without property, care fora suit 
in the courts of the United States for damages 
in the name ofsome negro man who has been 
whipped? Nothing at all. What do they care 


even if clearly proved, to be acquitted? But | 





. | 
when you have a suit against a county, you | 


find an indictment; you have no sympathy in 
favor of the county even in the county where | 
these outrages are committed ; 
a sympathy in favor of the plaintiff who has | 
been wronged, and I have no doubt you will 
be able to enforce a remedy. 

Without detaining the Senate any longer on | 


| leave it to the judgment of the Senate. 


| unable to concur 


Mr. STEVENSON. Mr. President, I was | 
in the report of the confer- | 
ence committee, and I desire briefly to state | 
the grounds of my dissent. I know that Sen- 
ators are weary of this debate, and I do not 
propose to prolong it. The report of the con- 
ference committee pooree. four amendments 


| to the bill as it passed the Senate. 





down lawless violence in those States their | 


I object to three of the amendments which | 
this report adopts. The amendment to the 
second section of the bill I passover. I think 
the committee have obviated the objection 
made to that section creating an offense for 
the destruction of the akg rty of a marshal 
by limiting the liability to injuries occurring 
while the marshal is in the actual discharge 
of his official duty. I do not, however, concur | 
in the recommendation of adherence to the | 
amendment to the fourth section proposing | 
that the provisions of that section shall con- 
tinue until the end of the next regular session 
of Congress, instead of the Ist day of June, 
1872, which was the limitation fixed by the 
House of Representatives in the original bill. 

I should have been very glad if the chairman 
of the conference committee had explained 
to the Senate the reason for adhering to this 
amendment. ‘This section, as it is well known, 
confers upon the President of the United | 


you will neve 1] 
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States the right to suspend the writ of habeas 
corpus. At any time and under any circum- 
stances the suspension of this writ isa most 
|| extraordinary power. The Commons of Eng: 
land, centuries ago, took from the Crown the 
arbitrary right to seize the property of the sub- 
ject, or withdraw his personal liberty from the 
guardianship of the judicial tribunals. The 
framers of our Constitution took from that 
great petition of right this writ of habeas cor- 
pus and incorporated it into our fundamental 
law as a protecting safeguard of personal lib- 
erty. It was made perpetual, and its suspen- 
sion placed by our fathers beyond the power 
of Congress except in cases of invasion or 
rebellion. The right of suspending that writ 
is, under the provisions of this section, to be 
intrusted to the President of the United States 
in a hypothetical case which may occur. ‘The 
popular branch of Congress, appreciating the 
danger of such an enactment, limited it to the 
Ist day of June, 1872. 

Why was that date stricken out? Why insert 
theend of the next regular session of Congress, 
instead of a fixed day, as the limitation of this 
extraordinary and arbitrary power? No reason 
has been assigned for this amendment by the 
honorable Senator from Vermont. I insist 
that the words ‘‘the next regular session of 
Congress ’’ can legitimately be made to extend 
to the 8d of March, 1873. How? The major- 
ity have only to take recesses from time to 


| time in order to extend the regular session of 


| plain terms. 
| ambiguous terms. 


Congress until its constitutional expiration, 3d 
March, 1873. If gentlemen intend and have 
so determined that this provision authorizing 
the suspension of habeas corpus and other ex- 
traordinary powers shall stand until after the 
next presidential election, let them say so in 
Do not attempt to conceal it by 
The people have a right to 
know why and to what limit of time this writ 
shall remain suspended. I therefore objected to 
thisamendment, and prefer the Ist day of June, 
1872, as the period when the powers conferred 
by the fourth section shall cease. If, however, 
the majority have determined that these extra 


|| ordinary powers shall continue until the next 


presidential election shall have taken place, 


| why then insert 3d March, 1873. 


| datory or permissory, 


My next objection to this report is to the 
fifth section of the bill. ‘That section has 
been amended by repealing the first section 
of the act of June 17, 1862, prescribing the 
test-oath to jurors. It will be remembered 
that the Senate first voted to repeal the whole 
of that law by a very decided vote, subse- 
quently adopted, but not until the honorable 
Senator from New York insisted that the test- 
oath prescribed by that act was merely opticual 
with the court, and was not imperative in its 
terms. 

Mr. CONKLING. Will the honorable Sen- 
ator from Kentucky allow me to interrupt him 
a moment to correct him? 

Mr. STEVENSON. With great pleasure. 

Mr. CONKLING. The issue between me 
and the honorable Senator from Ohio [ Mr 
‘THURMAN | was, whether the provision of the act 
requiring the oath, and that alone, was man 
whether it was optional 
or peremptory. I said that it was optional, 


| addressed to the discretion of the district attor 


ney who should move, and of the court who 
should grant his motion, that the oath be 
administered; and so the fact is beyond all 
question. ‘Thereupon | was answered that the 
previous section of the act permitted as a cause 


of principal challenge certain grounds, which 


I had in no manner discussed, in no manner 
affirmed or denied, the issue, and the whole 
of it being, as to me, whether the provision 
of the act proposing an oath to a juror—not a 
challenge, but an oath—was peremptory or 
whether it was optional. 

Mr. THURMAN. Will my friend from 
Kentucky allow me one moment? 

Mr. SLEVENSON. Certainly. 
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Mr. THURMAN. My friend from New 
York is mistaken if he supposes that I ever 


a | 


made any issue with him as to the second 
section of that act. 

Mr. CONKLING. On the contrary, if the 
Senator will allow me, 1 understood, while I 
was affirming 
to the second sect 


an undoubted fact in reference 
ion, the Senator from Ohio 
or twice about the first section 
I had affirmed something in regard to 
that, which Il repeatedly assured him I had not; 

l talking about the oath, and not 


“ans wered once 


as il 


that I was 
about the challenge. 

Mr. THURMAN. Now, not to interrupt 
the Senator from Kentucky too long, there 
were several Senators who said here, side-bar, 
that if that act which it was proposed to repeal 
made the disabilities spoken of in the act ab- 
solute causee for exclusion from the jury-box, 


then they would vote for the bill just as itcame | 


from the House of Representatives on that 
question; they would vote to repeal the act; 
und that made me so¢ 
should understand the question; that there 
were two sections in the act, the first of which 
created certain principal causes of challenge, 
and which any party in any civil suit might 
avail himself of, and as to which the court had 
no discretion whatsoever; that the principal 
challenge, if made at all, must be sustained ; 
but the second section related to suits, in 
which the United States was a party perhaps, 
or whether it did or not, it only farnished a 
means of ascertaining whether or not a juror 
was disqualified. 

Mr. SUIEVIENSON. Mr. President, I had 
no idea of attributing to the Senator from New 
York a mistake in his construction of the stat- 
ute; but I sull assert that although the Sen- 


olicitous that the Senate | 


| jectionable of all these sections. 


Bat, sir, | come to the last and the most ob- 
It was the 
seventh section of the original bill, and is now 
the sixth section. I assert, without fear of 


| contradiction, that no accredited case can be 


found in which the punitive liability sought 
to be applied in this section has ever been 
sustained, either by principle or by authority. 
The honorable Senator from Ohio seeks to 
sustain it upon the authority of early English 
statutes. He cites the statute of Winchester, 
in which where a robbery was committed, ifa 
hue and cry was not raised and the robber was 


| not arrested, the hundred was held responsible. 


If the felon was caught no liability attached. 


| If he was not arrested, then the hundreders 


ator’s construction now is exactly the one he | 
advanced the other day, his assertion that the | 
test-oath was not peremptory did induce a 


change of opinion in the Senate, as I have a 
right to infer from a retention of this act after 
a previous vote afew moments before to repeal 


it. The Senate evidently concurred with the | 


Senator from New York that the test-oath was 
discretionary as to both sections. 


Now, Mr. President, although the first see- | 


tion of the act of June 17, 1862, has been 
stricken out by the committee, I trust that the 
Senate will still not concur in the report by 
retaining the second section of that law. ‘The 
Senate have already refused the boon of am- 
nesty to the South. ‘They are about to enact 


this law, the most stringent ever passed, and | 
containing powers never before attempted to | 


be exercised by any Congress. Why continue 
to oppress the people of the South by continu- 
ing this test-oath to jurors, and thus place 
them, as the Senator from South Carolina [ Mr. 
Roserrson | said the other day, in a position 


that intelligent and upright men canzot be 


allowed to sit upon juries, where the pevuonle || 
of that downcast section shali not have justice || 


administered by intelligent and impartial jurors. 

I do not think the hardship of this test-oath 
to jurors is obviated by leaving its administra- 
tion discretionary with the judge. In my own 
State I have rarely ever seen this test-oath 
applied. I have no fear of it in the Common- 
wealth of Kentacky. g 
intrust this discretion to the Iederal judge 
there, 
the lessons of the past if we do not know that 
party judges have existed and willalways exist; 
and | am therefore unwilling to place undue 
power in the hands of any judge or district 
attorney by which an absolute denial of the 
lmpartial administration of justice can occur, 


as we have heard would be the case in South |! 


Carolina and other southern States, by depriv- 
ing them of qualified jurors, if this test-oath is 
continued to be applied. | invoke the Senate 
to wipe away this unjust enactment, and give 
the gallant and noble southern people this evi- 
dence of your confidence and regard. My word 
for it, you will never regret it, 


I should be willing to | 


But, sir, we forget history and discard | 


| 


were liable to anaction. ‘lhe honorable Sen- 
ator from Ohio will, upon examination, find 
that his amendment rendering a city, a county, 
or a parish liable finds no support in the Eng- 
lish law. ‘The statute of Winchester did not 
create a forfeiture because of the commission 
of any act; it was for the non-performance 
of a corporate duty. 
will find many cases where municipal corpora- 
tions have been held liable for injuries result- 


| ing from the omission of corporate duties. 


| imposes such a duty upon it. 


| absolute corporate duty. 


from a neglect of corporate duty. 


He cited a New York case, where a city was 
held liable for property destroyed by a mob. 
Numberless cases are to be found where a 
statutory liability has been created against 
municipal corporations for injuries resulting 
The lia- 
bility of a city for property destroyed by a 
mob results from statutory enactment. I cite 
the gentleman to the case of Prather vs. City 
of Lexington, (13 Ben. Monroe’s Kentucky 
teports, page 560,) where the court say: 


“Where a particular act, operating injuriously to | 


an individual, is authorized by a municipal corpor- 
ation, by a delegation of power either general or 
special, it will be liable for the injury in its corpor- 
ate capacity, where the acts done would warrant a 
like action against an individual. But as a general 
rule a corporation is not responsible for the unau- 
thorized and unlawful acts of its officers, although 
done under the color of their offige: to render it 
liable it must appear that it expr®&sly authorized 
the acts to be done by them, or that they were done 
in pursuance of a general authority to act for the 
corporation, on the subject to which they relate. 
(Thayer vs. Boston, 19 Pick., 511.) It has also been 
held that cities are responsible to the same extent, 
and in the same manner, as natural persons for in- 
juries occasioned by the negligence or unskilifulness 
of their agents in the coystruction of works for their 
benefit. (Ross vs. City of Madison, 1 Smith, 98; 
Mayor of Memphis vs. Lasser, 9 Hump., 757.) And 
where a city corporation is bound to keep the streets 
and sewers of the cityin proper repair, it is liable to 
damages if any person be injured by its neglect to 
have such repairs made. (The Mayor, &ce., vs. 
Furze, 3 Hill, 612; Mayor of Lynn vs. Turner, 
Cowp., 86.)" * * . * * * 
“We know of no principle of law that subjects a 
municipal corporation to a responsibility for the 
safety of the property within its territorial limits; 
nor has any case been cited in which such a princi- 
ple has been recognized or established. If sucha 
liability exist, what is its nature and extent? Does 
it afford protection against the acts of the incen- 
diary and the midnight depredator, or only against 
the violence of alawless mob? If against the lat- 
ter only, and not against the acts of the others, 
whence arises the distinction? All the acts may be 
alike injurious, and if the corporation must secure 
the property of its members, in all events, against 


+ + 


| all unlawful violence, there is no room for discrim- 


ination, but a similar liability would exist in each 
of the cases mentioned. There is nothing in the 
nature or design of a municipal corporation that 
’ ‘The chief purpose of 
such an institution is the adoption of such measures 
of police as will promote the comfort, convenience, 
and general welfare of the inhabitants within the 
city, and by local laws, adapted to the condition of a 
dense population, to impart efficiency to the local 
government.” 

This amendment wholly ignores the munici- 
pal liability created by the omission of direct, 
We are now, for the 
first time, presented with an enactment which 
undertakes to create a corporate liability for 
personal injury which no prudence or foresight 
could have prevented. Upon what principle is 
such an enactment to stand? 

But, Mr. President, this amendment is 
clearly unconstitutional. If it is attempted to 
be carried out it will destroy the municipal 


\| government of every city and the local gov- 


The Senator from Ohio | 
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| or any of its agencies? 
| Constitution of the United States confers the 
| power on Congress to touch the revenue or prop- 


| port on any other basis. 
| city, is it possible for any county, 1s it possi- 
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ernment of every county where this liability js 
created ; and how? This section provides not 
only that this liability shall be created against a 
county, city, or parish *‘ by execution, attach. 
ment, mandamus, garnishment, or any other 
proceeding in aid of execution, or applicable 
to the enforcement of judgments against mu- 
nicipal corporations,’’ but the judgment itse]f 
is to be a lien, not only upon the municipal 
property, but ‘‘upon all moneys in the treas. 
ury of such county, city, or parish’’ which the 
coffers of such treasury contain. Let a judy. 
ment be recovered against any of our cities in 
the East or West and a lien is by this amend. 
ment created not only upon the municipal prop- 
erty of such city, but upon every dollar in the 
city treasury. ‘The credit ofthe city, the means 
to discharge its contracts and its most solemn 
obligations are by the operation of this act to 
be applied to such judgment. 

I have heard no reason for such a lien. If 
carried out to its full extent, it must prove 
utterly destructive of the State municipalities! 
And whence does the Federal Government 
derive its power in any manner or form to 
touch the revenues of the State governments 
What clause of the 


erty of the States? I hope the distinguished 
chairman will explain to us the clause in the 
Constitution of the United States which justi- 
fies this attempted lien on the corporate prop- 
erty of the States? 

l am sure that no authenticated cage can be 
found in England or America where any mu- 
nicipal, statutory liability has ever been created 
for a private wrong or injury, unless upon the 
principle of malfeasance or neglect on the part 
of the municipality. It can find no safe sup- 
Is it possible for any 


ble for any parish to foresee what the midnight 
incerdiary may do, or what bad men may do 
upon the eve of an election, secretly and clan- 
destinely in combination? And yet in that 
very case it is proposed to hold the city itself 
liable. Why not render it liable for any act 
of violence? 

I pass over ali verbal criticism. I assume 
now, in the broadest sense, if you please, that 
a house, tenement, cabin, shop, building, 


| barn, or granary is unlawfully or feloniously 


demolished, pulled down, burned, or destroyed 
by persons riotously and tumultuously assem- 
bled together, that upon the eve of an election 
three or four bad men get together and go 
from Ohio to Kentucky, commit violence, [ 
utterly and confidently deny the power of the 
Federal Government to create any liability or 
lien upon the city or county property in any 
State to the party injured by such violence of 
known or unknown offenders. 

Why, sir, such a power has never before 
been asserted, and when carried out, it utterly 
destroys the last vestige of local self-govern- 
ment or the reserved rights of the States. 

I had no purpose to discuss the provisions 
of this bill. My only purpose was to state the 
grounds upon which, both as to its absolute 
unconstitutionality and extreme impolicy, | 
found myself as a member of the conference 
committee compelled to dissent from the 
report. 

Mr. CASSERLY. 
the pending question ? 

The PRESIDING OFFICER, (Mr. Har- 
LAN in the chair.) The pending question is 


Mr. President, what is 


on the adoption of the report of the committee . 


of conference. 

Mr. STEVENSON. I think the question is 
on the motion of the Senator from Ohio, [ Mr. 
THURMAN,] to postpone until to-morrow and 

rint. 

The PRESIDING OFFICER, ‘The Chair 
was inerror. ‘The Chairis now informed that 
that is the pending question. 


Mr. CASSERLY. Mr. President, | think 
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that motion is one which should be adopted. 
There is a precedent for it in the practice of 
the Senate. I refer to the report of the com- 
mittee of conference on the enforcement bill, 
so called, the bill introduced by the Senator 
from Nevada [Mr. Stewart] during the sec- 
ond session of the last Congress. That was 
a bill which was very much debated in both 
Houses, and excited great interest. In the 
conference which was appointed upon it sev- 
eral important changes made in the 
pill. J’or that reason, and because of the 
general character of the bill, it was deemed 
p yroper b V the Seuate to print the report so far 
as it related to any changes made in the bill as 
it passed the Senate. That was done; and upon 
the report very considerable discussion arose, 
which lasted, I believe, during two days. It 
me that this is preéminently a case 
fol following y that precedent. It is true that 
the princip al chi 1nge isin but a single section. 
At the same time, Senators should remem- 
ber that that section was one which was prac: | 
tically an undiscussed and undebated novelty 
us the time it was presented. The Senator 
from Ohio, [Mr. SuermMan,] though he re- 
uested leave to explain his amendment, was 
refused by a vote of the Senate, or rather by 
an objection, which had the effect of denying 
to him the liberty to make explanation. The 
result was that we had to take the section and 


were 


seems to 


a city or county in its treasury are not liable 
to be taken upon execution, or to be seized 
upon attachment or any other process of law. 
They are essential to the existence and to the 
carrying on of the loc: al government. And 
yet here is a provision that upon such a judg: 
ment as I have described, obtained for inju- 
ries by a mob, or a riotous, senetstant assem: 
blage of persons, the marshal of the United 
States may break open the seen of a city 


| Or a county and may take out whatever may 


| selves. 


vote upon it, pro or con, according to the best || 


of our judgment upon the mere reading of it. 

That section was not only a stranger, was 
not only 
was a section entirely new in the whole legisla- 
tion of Congress, so far as | can learn. It was 
a section which involved great considerations, 
not only of constitutional power on the part 
of Congress, but of the highest public expe- 
diency. 
Constitution to impose upon the cities, towns, 
and parishes within the States the onerous 
burdens which this section lays upon them, 
then it was at least a fit question for debate 
whether the power was one which should be 
exercised by reason of its liability to abuse, of 
the extreme injustice and the inevitable harsh- 
ness of its incidence. 

| should have been glad had the section 
been entirely taken out in the committee of 
conference. In my judgment, it should have 
been. It was not only not taken out, but it 
has come back here in a much worse condi- 
tion than when it left us. Though the word 
‘‘amendment’’ is the parliamentary word to be 
applied, it certainly must be in a purely tech- 
uical sense when applied to such a proceeding 
and applied to the present condition of this 
section; for, instead of being ‘‘amended”’ in 
the ordinary sense of the word, it is made 
ever so much worse by the change. As the 
section now stands in the report of the com- 
mittee of conference, it provides that any judg: | 
ment recovered by the plaintiff in any suit | 
described in the section, that is, a suit for 
injuries inflicted on him, either in person or 
property, by persons riotously and tumultu- | 


ously assembled together, may be enforced || distinguish between them. 


ugainst the city, county, or parish made liable 
under the judgment; and not only that, but it 
provides that any such judgment shall be a| 
lien as well upon all moneys in the treasury 
of such county, city, or parish as upon the | 
other property thereof. 

Sir, this provision in its language and in 
its Operation is another great stride in the 
grand scheme of nullifying and wiping out all 
local authorities, not merely of the States, but 
within the States—of destroying and obliter- 
ating, in substance and in effect, the local 
yovernments within the States. Why, sir, one 
of the first essentials to the purposes of a gov- 
ernment anywhere, whether in a parish, a | 
township, a city, or a county, is to be able to | 
raise and to control the necessary revenues. 
I believe I shall not be far from the truth | 
when I say that in most States of the Union, | 


adopted without any debate, but it || 


be necessary to satisfy the judgment, though 
it absorb the whole contents of the treasury. 

‘Then, sir, what is to become of your towns? 
I do not speak so much of the large cities, 
because they can generally take care of them- 
As a rule, they are not like ‘ly to have 
their treasuries swept clean by any judgment 
probable or possible to be obt ained under this | 
om unjust, harsh, inexcusable as it is. But 
what are your small cities and towns through- 
out the country todo? Why, sir, any of them 
may be brought to a dead stop in its govern- 
ment by a judgment obtained under this bill. 
Many of the Senators here are residents of 
small towns in the interior of States, and they 
will understand at once, without the necessity 
of my enlarging upon it, how vicious must be 
the operation of this bill, should it become a 
law, in the respect | have mentioned. 

But that is not all. ‘The judgment is de- 
clared a lien, not merely upon so much money 
as may be necessary, but upon all moneys in the 


tree asury, so that on a judgment for $5,000, 


i | matter 
If we had the authority under the || 





| to a dead stop, because of the lien laid by your 


$200,000, can be impounded, Can anything be | 
more extravagant in the way of law making? 
Not only that, but it is a preferred lien. No 
what appropriations may have been 
made of the moneys in the treasury in pur- 
suance of law, for the highest purposes of gov- 


| ernment, of police, of humanity, they are all 


swept out of existence at one stroke by Con- 
gress, and your court-houses, your jails, your 
hospitals, your orphan asylums may be brought 


act of Congress which detains every dollar that 
happens to be in the treasury at the time. 
What good object could have been intended, 
what good object can be secured by such | 
legislation ? 

Mr. COLE. To keep the 
the Ku Klux outrages. 

Mr. CASSERLY. My colleague is disposed 
to be rather funny over the subject of stopping | 
the government of a little town to pay some- 
body’s judgment. I do not regard it 
subject precisely for humor or for fun. 


peace, to prevent 


as a 


Mr. COLE. Mr. President—— 

Mr. CASSERLY. I shall be through in a 
moment. 

Mr. COLE. I should like to know what 


reason the Senator has to say that I was in- 
clined to be funny over it or make light of it. 

Mr. CASSERLY. ‘Then the Senator was 
serious ; but his fun is so much like the serious- 
ness of other people that one is not able to 


Mr. COLE. That is a very funny remark. 

Mr. CASSERLY. Yes, | intended it 
such, I frankly confess. If my colleague had 
been equally frank we should not have had this 
colloquy. 

My colleague says that is necessary to keep 
the peace. Why, sir, the peace of this country 
has been kept pretty well ever since 1789, now 
over eighty years, without any resort to such 
remedies. All at once it is discovered that in 
order ‘‘to keep the peace’’ remedies like those 
contained in this act are indispensable. The 
men who went before us had some ideas of gov- 
ernment. Not only was the peace maintained 
under theirideas of government, but the nig 
of the country, its honor, its prosperity, 
welfare at home and abroad, were se oink so 
well that it is not in the least a reflection upon | 
the dominant party to say that, if at the expir- | 


as 
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| either by statute or by decision of the courts | 
upon the unwritten law, the public moneys of 


| an action upon the 


hy 


63 


ation of its period in the Government it shall 
leave be a it half as good a record, it will be 
extremely fortunate. 

Why, sir, ** to keep the 


peace’’ you have 
no right to rob a man. 


** To ke ep the peace a 
you have no right to put au end to all govern- 
ment. ‘* lo keep the peace’’ you have no 
right to your towns and counties and 
parishes of the means whereby they live and 
govern. ‘lo keep the peace’’ you deprive 
your cities and your towns and your parishes 
of any power which they hive to keep the 
peace, because you take away the means by 
which they maintain their police powers, by 
which they pay their constables, by which they 
support their jails. In order that Congress 
may keep the peace, it designs that there shall 
be no power, that is to say no means, left to 
the local organizations in the States through- 
out the whole country of keeping the peace 
for themselves and for their people. How 
shallow and paltry is the pretext that, in order 
to keep the peace in a few States in the South, 
the whole of the townships, cities, towns, coun- 
ties, and parishes in all the other States must 
be left liable to be reduced to a perfect state 
of nullity, and any moment to be stripped 
of their revenues! They may be small, and 
their smallness may be a subject of derision 


oa 


| to some Senators, but they are vital to them, 


and in their frugal and honest administration 
of their affairs they have thus far proved 
sullicient. 

But, sir, that is not all and certainly is not 
the worst of it. Here is something very much 
worse. It is a provision that such a judgment 
may be enforced by execution, and that besides 
being a lien **upon all moneys in the treas- 
ury’’ of the county, city, or parish, it shall be 
a lien upon ‘‘the other property thereof’’— 
a lien, of course, to be enforced by writ, by 
execution, and by sale. ‘That is the mode in 
which you enforce a lien in a common-law 
action such as that which is provided here, 
ease. ‘There is no other 
mode, at least no other mode in the ordinary 
proceedings. 

Now, sir, what is ‘‘the other property’’ of 
the county? Iwill tell you what it may be. 
It may be its court-houses, its jails, its poor- 
houses, its hospitals, its schools, and anything 
else in that nature. To authorize a court- 
house, for instance, to be taken and sold upon 
an execution for a private jadgment is simply 
to put a stop to the course of justice. IL am 
not certain that the section would not author- 
ize the marshal under the attachment, which 
is merely mesne process in the suit, pending 
the suit, and before a judgment obtained, to 
turn out of the court-house judge, sheriff, clerk, 
suitors, attorneys, and take and hold posses- 
sion of it. lam inclined to think that such 
would be the necessary construction, if the 
plaintiff's attorney should demand it, because, 
of course, the possession of the marshal under 
an attachment is exclusive if he chooses to 
make it so; at all events, as to the furniture 
of the court-house. ‘The first necessity for all 
local self-government and for all peace and 


order is the maintenance of courts in the 
States; and to say that it is in order to keep 


the peace you authorize a proceeding by which 
every court-house in the country can be locked 
up, One after other, until it is sold and 
passes into private ownership, is simply to 
utter what 1 think nobody seriously would 
credit. ‘* To keep the peace” in one case 
you take away from your local political organ- 
izations and subdivisions throughout the land 
the power to keep the peace in all other cases. 
Then the jail may be sold; that also may be 
taken in attachment and it may be sold under 
execution. What is to become of it when it 
is taken under attachment? Who isin cus- 
tody of the jail, under those circumstances, 
and of the prisoners? Is it the marshal, or is 
hen, when the execution comes 


the 


it the jailor ? 


to be enforced in pursuance of the lien which 





upon the 
, what are His | 
he may 
yner go free. | 
why in every State of 


his rights ? 
property ; 


open the Goor and iet every pris 


rmnts are absolute over the 


n I be! a 


t) | , with one or two excep- 
tions, certainly with but very few exceptions, | 
it is the law, either by statute, or is held by 
the courts without statute, that such buildings 


a | have bee 
attachment, 
proc 
Ken, 


over them can be 


n describing here are exempt from 
from execution, from lien, from 
ss of any sort whereby the free, unbro- 
perfect control of the local authorities 
hindered or destroyed. This 
and yet itis a | 
billto sell out the jail to perhaps some con: | 
federate of r who is confined in it, 

may open the j: 


a bill **to keep the peace;’’ 
a malefact 


W here by } e til-door and let his 
/O free! 
a bill to 


to use the 


accomplice 
lt is 


LICe, 


afford ‘‘ the equal course of 
of the bill, which 
in it, a bill to maintain 
their equal rights! When your 
attached, who is to 

When it is sold on 


purchaser opens the door, 


language 
» fre quently 


' 
mii citizen in 


occurs 


poor-house or hospital is 


take care oI the 


) 


Inmates / 
and the 


execution 


what is to become of them? Here is a bill in 
the cause of humanity, and yet it is a bill 
w hii ikes at the maintenance, the very ex- | 
istenee of all charitable and humane institu- | 
tions within a county! You first provide to 


the revenue by which the poor are 
and next you provide 
attachment by the 





mar id for an ultimate sale of it in pri- 
vate pt rty to any purchaser who chooses 
to buy it. 
If in any county of a southern State an | 
attempt should be successful to enforce the | 
law, as I contend all of the attempts that were 
earnestly and vigorously made in North Caro- | 
lina were successful, and there should be a | 
gang of fifteen or twenty of these Ku Klux 
yentry imprisoned in a jail, some of them wait- 


ing to be tried, some of 
hanged, the whole of 


leased under 


them waiting to be 
these fellows could be 
your bill, which, so far as we 
snow anything about it from the professions 


of Senators here, was designed to punish, | 
and to suppress the Ku Klux organization. | 
Your language is absolute; you not merely 


make the judgment tie up all the money in the 
treasury of the county, but you make it a lien | 
to be enforced by execution and sale against | 
nil the property of the county without discrim- 
ination. W w aya it not occur to some gentle- 
Radical members of the conference 
committee from either House, all of them law- 
yers,if lam not mistaken, to reserve the right 
of the counties, if not to their own revenues 
at least to theirown public buildings, so indis- 
able and so vital to the preservation of law 
and order, peace and tranquillity, within the 
This is because at least, as we 
have understood heretofore—it seems that a | 
new dispensation is opening on us now—but 
as we have understood heretofore the great 
mass of the rights of the people is in the cus- 
tody of the States, and the great duty of main- 
taining life and property secure to the inhab- 
itants of the State is vested in the State. 

Sir, | take this occasion to say that I believe 
that still be the law, and that it will con- 
tinue to be the law though this bill should 
pass. 1 believe and know that no act of Con- 
gress will stand long in this country which 
undertakes to deprive the people of the States 
ot their right to provide for the protection of 
their own lives, liberties, and property. But, 

suming the theory, vicious as I regard it. 

still there is a 


upon which this bill is framed, 
great mass of daties in regard to persons and 
things to be performed, at least, in the first 





pens 


counties. 


place, by the States and their local organiza- 
tions—by their counties, cities, and towns. 


\ hatis to bec 


yme of that great mass of duties, 


| 
jail, and a private | 


| the levying of that tax. 


moneda ——— a ee 


they may discharge them, indeed, the very 
public buildings where the local justice of the 
country has its seat, the jails where its crim- 
inals are held, the hospitals and poor-houses 
where its sick and poor are cared for, and the 
schools where its children are to acquire that 
education and intelligence which will best fit 
them to discharge their duties as men and 
women in after-life? 

Mr. DAVIS 8, of Kentucky. 
orable § 
gestion? 

Mr. CASSERLY. Certainly. 

Mr. DAVIS, of Kentucky. The principle 
which he has presented with such conclusive 
force to the Senate has been recognized and 
approved at the present term of the Supreme 
Court of the United States. In the case of 
McCulloch vs. The State of 
Marshall decided expressly that the machinery 
and operations and property of one govern- 
ment necessary to keep it in operation could 


Senator allow me to make a single sug- 
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Will the hon- 


Maryland, Judge 


not be levied upon as a subject of attachment 


by another government. In the case in rela- 
tion to a revenue bill some years ago, there 
was a feature that taxed the process in the 
State courts. The State of Wisconsin resisted 
A case was made and 
went up to the supreme court of the State of 


Wisconsin, and it was there ruled solemnly and | 


correctly that the process of a State in the 
State courts was not a subject for lederal 
taxation. And in conformity to that decision 
Congress subsequently repealed the tax on all 
process; and the question has come up and 
been decided at the presentterm of the Supreme 


Court of the U nited States in the form of the | 


internal revenue tax on the salaries of State 
officers. 

A case was made in which a State officer 
refused to pay the tax assessed upon his sal- 
ary. T 
and has been decided at the present term, and 
by the unanimous judgment of the court, with 
the exception of one member of the bench, the 
decision of the inferior court has been sus- 
tained, and it has been solemnly adjudged that 
the salary of a State officer is not a subject of 
I‘ederal taxation. The principle is the same 
as applied to the various subjects so lumin- 
ously and so forcibly stated by my honorable 
friend from California, that the jails, the court- 
houses of the States, no more than the 
officers, can be subject to Federal taxation, 
because they are as essential for the preserva- 
tion and continuance of the State governments 


| as anything can be, and they come expressly 
| under the prince iple stablished by the Supreme 


if you commence by taking away from coun- |} 
ties, cities, and towns the revenues whereby || decided—that under any theory of the Consti- 


Court incidentally in the case of McCulloch vs. 
The State of Maryland. The case that | have 
cited from Wisconsin, and the case decided at 
the present term of the Supreme Court, that 
no part of the machinery, property, court- 
houses, jails, salaries, poor- houses, orany other 
part of the necessary machinery in carrying on 
a State government, is subject to taxation, 


much less to distress and sell, by the authority | 


of an act of Congress. 

Mr. CASSERLY. I was wholly unprepared 
for the discussion of the grave questions of 
constitutional power involved. I did not for 
one moment believe that the conference com- 
mittee, badly as I think of such committees, 
would fail to strike out this section. Iam the 


more indebted to the Senator from Kentucky | 


for stating so well what I had in my mind and 
was about to speak of. I cannot flatter myself 
that I should have succeeded in stating it so 
well or so fully as he has done. 

Indeed, just before the Senator from Ken- 
tucky spoke, I was about to say that the only 
thing which takes the sting out of this most 
mischievous section of the Senator from Ohio 
[Mr. Suerman ] is that it never can be enforced. 
itis invalid. It is grossly unconstitutional. 


| It never has been contended seriously by any- 


body—the contrary has been over and over 


The case came to the Supreme Court | 


State | 





light since the war in regard to the 
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tution can the Federal Government impair, hy 
|| taxing, for instance, the means whereby | t te 
Sts Ct governments, and conse q' ue ntly the mu 4 
cipal and local governments in the States ar 
maintained. Almost the very first gleam n oF 
power 
assumed by Congress broke in upon de fror 
the State of Massachusetts, if lL remember 
aright, from her supreme court, in a case aber 
that court intimated a very strong Opinion that 
so much of the internal revenue law as require 
the process of the State courts to be stampe 1 
was unconstitutional, for the reason, gene rally 
put, that if the I ederal Government can lay a 
tax of fifty cents on the process of a court, it 
can tax it out of existence. 

[ should prefer myself to put it on the 
broad ground that is not within the powers 
of the Federal Government in any degree to 
interfere with the State governments in their 
legitimate operations, as by taxing the procs 
of the State courts or in any mode i impairing 


| any of the means and appliances whereby th 


| the Senator from Kentucky, [Mr,. Davis,] or 


governments of the States, or of their cities 
and counties, must be carried on. So, and for 
the like reasons, Congress cannot tax the sal 
ary of a judge of a State, as in the case just 
decided by the Supreme Court, mentioned 

of any other State officer. 

In laying a tax on property an essential 
power is to enforce the power by a sale of the 
property. Now, since Congress, even for tax 
ing purposes, cannot authorize the sale of the 


| public buildings of a State, which are a part 
| of its machinery of government, it follows that 


| so far 


you cannot authorize a private individual, { 
his private claim or judgment, to sell such 
buildings. Inthe same manner, as you cannot 
interfere with the governments of the 
States and of their cities and counties, even to 
collect your taxes, as to shutup a court-house, 
or a jail, or a school-house, or an alms-house, 
you cannot authorize any private person to do 
itin his suit. It seems to me an exceedingly 
plain case. The taxing power is the most sov- 
ereign power of government; so declared by 
the definitions of the writers and of the cases. 
It is your most essential power, because it is 
the life of the government. Yet in the exer- 
cise of even that great power, and although 
you deem it necessary for the existence of the 
Government, you cannot seize the public build- 
ings of the States and sell them into private 
ownership. 

Yet in this section of the Senator from Ohio 
[Mr. SHermMan] you attempt to authorize a 
private person, in his private suit, to do with 
the local governments, with the States, and 
with their revenues and public property, what 
you cannot do in virtue even of your great 
public power of taxation, And this section 
was proposed in the last moments of a pro- 
tracted debate, and adopted by a Senate which 
denied the least discussion of it or of any of 
its enormous provisions. 

Why, sir, in these halls we seem to move 
and act in a delirium of power. Ali power, 


|| it is said, corrupts the possessor; but there is 


no power which so corrupts him as unlawful 
power. Where the power is unlawful, the 
fascination of its use becomes something terri- 
ble. It is irresistible, because it is more true 
in government than itis elsewhere. ‘* Thus 
bad begun makes strong itself by ill.’’ One 
bad step requires another still worse to sus- 
tain it, and so onto the end through the whole 
career of progressive and increasing wrong 
and disaster. Here is a bill undoubtedly un- 
constitutional in its theory and in its provis- 
ions, as reported here. Of its unconstitution- | 
ality in most of its substantive and leading 
parts there is no serious question. 
bill is added, 


without one word allowed to be 


said, a section which provides at one fell swoop 
for taking away in private suits the entire 
means of maintaining the government any- 
where throughout the country, either by the 


To such a \ 


f 
, 








"States, Wee, s sir, Paball be | 
content to lea ave such a question as that to the 
ple of the towns, even of New England. 
We know what those towns are, what 


& part 
they have played in the growth of the Govern 
ment and the liberties of that people. Philo 
sophic foreigners have grown eloquent over | 


the towns of New Englanc 1,as the nurseries of 
as the fundamental repositories of 
ifgovernment. It is the ee system 

f Ne w England that has won for her from th 1e 
eloquent Frenchman who wrote so much and 
so Salt upon our country, De Tocqueville, the 
praise that New England in her local organ- 
ization by towns was politically the most 
thoroughly democratic of republics. What is 
to become of the township organization there, 
or anywhere, if judgments such as this section 
provides for can strip their treasuries bare 
and leave them destitute of the frugal means 
whe reby they exist? 

How is such legislation justified? I put 
away, as unworthy of a moment's attention, 
the plea that it is necessary to preserve the 
peace. ‘There is no soundness nor substance 
in the plea. It amounts to nothing whatever. 
As well might you say that because disorders 
exist in one place you should take away all 
means of preserving order in other places. 
So, because 1: AW and order have been violated 
in a portion of the southern States, all the 
States should be so dealt with that they may, 
in their counties, be deprived of the usual 
means, indeed of all means, to maintain peace, 
order, or law throughout the rest of the coun- 
try! Iam unable to compr hend how anybody 
can seriously present such a plea for this bill. 
J put it aside as unworthy of eri ‘ration. 

An excuse is offered for it that itis borrowed 
from a law of England, a law which it is said 
has been in force there since the ea rly Saxon 
times, and has been found to work well. Th 
Senator from Ohio Lae. SHERMAN | really be- 
came quite enthusiastic over the visions of 
restored peace, sane, happiness, prosperity, 
and freedom which were to flow from the 
adoption of his section. I am not certain that 
he was quite fair to the rest of the bill, but 
this section was the bright, particular star, 
according to his remarks, of the whole system 
of pains, penalties, remedies, and repressions 
contained in the bill. 

Now, sir, why should any Senator deliber- 
ately propose as a reason for adopting this 
section in this country the assertion that a 
similar law has been in force in England for 
a great many years, and with good effects? 
Granting all that, it proves nothing. The facts 
existing in England and the facts existing in 
the United States are not thesame. ‘They are 
widely different. Let us see for a few moments 
The law of the hundred was in force in Eng- 
land at a time when society was struggling for 
an organization. 

Mr. COLE. Will my colleague suspend his 
remarks until I can make a report from a con- 
ference committee? The House are now with- 
out business and are waiting for one of these 
bills to act upon, kad this we can give ther, 
I think, without any debate whatever. I am 
so informed. 

Mr. CASSERLY. Certainly, I yield. 

Mr. EDMUNDS. I hope the » Senator from 
California nearest me will not interrupt my 
friend farthest from mein finishing his remarks, 
so that they be consecutive. 

Mr. CASSERLY. I have no objection. 

Mr. COLE. My colleague has no objection. 

Mr. EDMUNDs. I pre r that the Senator 
from California farthest off [Mr. Casser.y] 
should not be interrupted until he is through 
Then the Senator from California nearest me 
[Mr. CoLe] may make his motion. 

The PRESIDING OFFICER, (Mr. Har- 
LAN in the chair.) This can be done only by 
unanimous consent, and the Senator from 
Vermont objects. 


f edom, 








THE CONGRES 


{] 
| 


| person within the 


Mr. EDMUNDS. I ob ject for the present 
| [donot think my friend from California farthest 
from me ought to be interrupted. 
| Mr. CASSERLY. Iam ‘again i indebted to 
the Senator from Vermont nps ] for 
his interposition in my behalf. I presume I 
should be especially obliged to the Senator 
from Vermont for his interposition to protect 
me from interruption by my colleague. | 
have been a great deal m re interrupted by 
loud conversation during the last fifteen min- 
utes than I was by the request of my colleague. 
In yielding to his request, | supposed that a 


[ Mr. I Epa 


report from a committee of conference was 
somewhat in the nature of a privileged ques- 
| tion. 
| I say, sir, there is no similarity between the 
state of this gs existing in England at any time 
| and those existing now in the United States. 
When this law was first in force in England 
society was struggling out of almost its primal 


elements into an organized existence. In : 
country which was almost a wilderness, an 
among a rude, fierce, semi-barbarous people, 
| there was a necessity for supplying the weak- 
| ness of government by the severes st obli gations 
upon each individual as the wy means of 
maintaining even a semblance of order and 
of law. Hence, every man was pate an en- 
forced policeman, the whole hundred was 
made responsible for the injuries done by any 
hundred. Doubtless the 
old law worked well; doubtless the principle 
of the law has continued to work well, even to 
the present time. I argue that from the fact 
that the law, it seems, has recently been reén- 
acted. But, sir, what comparison or analogy is 
there between England and the United St 
at this time or any other? 
W hat comparisonis ther 
dense population, spread ¢ 
and the thinly settled, outlyi 
of this country, especially of 
southwestern States ? 
son? I suppose that 


to-day the 


a 
’ 
1 


e between England’s 
ull over her surface, 
lying rural districts 
‘the western and 

[s there any compari- 
throughout all England 
‘re is not a police station that is not 


« 
t 
\ 


|| within five miles of a telegraph, which is not 


|| lect at a given point a force more than suffi 
o 
| cient to cope with any ordinary riot or outrage. 


within easy reach of the means whereby to col- 


Is that true of the United States? We know 
itis not. Why impose upon the rural commu- 
nities throughout your State, Mr. President, 
(Mr. Harta in the chair,] throughout the 
State of Iowa, the duty of maintaining a police 
force suflicient to cope with such disturbance 
as this bill contemplates? Or, if the farmers 
of Iowa find themselves unable to do that, why 
require them to be policemen, to be peace 


iLemM places 


@ oli 


| ] 

cers; or if they cannot do that, why mul 
their counties in damages and themselves in 
ta sac? 

; ‘ ee ; 

Sir, ¢ ; I understand it, if a man obeys the 
} s | os a ‘ry 5 oe eee 
law, t he pays his taxes, 1f he acts as a juror, 
on } ’ _— wt 
if, when he is summoned by the sheriff as one 
of the posse comitatus, he obeys the summons, 
he has done his duty as a good citizen. W hy 


impose upon tl -ople of the agrict ultural dis- 
tricts of the United States new burdens which 
must become insufferable to them? They live 
in a country and lead a kind of life for which 
there is a cana in England to-day, and 
never was. In acitysuch a law is wellenough ; 
but wherever it does ex in New York 
or Philadelphia or San Francisco, three cities 
that I know of, it is by virtue of a statute. 
Even so, my observation is, and I think such 
is the general experience of the profession, 
that the law has been greatly abused, almost 
always perverted, to the great wrong of the 
defendant. 





peat ac 
Isl, a 


In other words, outrageous and 


fabricated damages are obtained in too many 
cases. Yet I do not question tl : principle of 
the law in cities Cit are exp land ar 
bound to maintain an adequate police force. 
In every great city I e military organiza- 


tions which may be called upon, and which, 
with the nolice. are nearly alwave ad quate t 
Wilh the police, are heany always agequate to 





SIONAL GLOBE. 


keep the rioters in check until succor can be 
had from the interior of the State, or, upon a 
proper application, from the United States. 
But is there any comparison between the 
condition of a city like New York, Philadel- 
phia, or San Francisco, in dealing with such 
emergencies, and the condition of a great agri- 
cultural county in the interior of Ohio or Illi- 
nois or Missouri, and still more of Wisconsin 
or Iowa? ‘To make the English law of the 
hundred a proper one in this country, you must 
show that you have a social organization, 
that you have a condition of population, that 
you have a condition of government that is 
somewhat the same. You must show that you 


| have a police establishment equivalent to or at 


| thing as to the 


least something resembling that of England. 
You know very well that nothing of the sort 
is true. Hence the whole argument of the 
Senator from Ohio [Mr. Suerman] falls for 
want of facts to support it. 

I have said all that occurs to me at this mo- 
ment of the section of the Senator from Ohio, 
{[Mr. Suerman.] I desire now to say some- 
section in regard to the test- 
oath for jurors as it now stands in the report 
of the conference committee. 

As I understand the report, the change made 
in the bill as it passed the Senate consists in 
striking out the first section, leaving the rest 
of the law to stand as applicable to the test- 
oath for jurors. ‘There is no doubt, I think, 
upon an examination of the law, that the first 
section was peremptory in its application; that 
is, it was made a cause of challenge and dis 
qualification of grand and petit jurors that any 
juror should be objectionable on the state of 
facts presented in that section, which state of 
facts is pretty much to the effect that he was 
unable to take the test-oath called for by the 
second section. That, I say, was peremptory. 
I do not think there can ba any serious ques- 
tion on that point. 

The second section makes it discretionary 
with the district attorney or other public pros- 
ecutor on behalf of the United States, in any 
court, to demand of the court to require the 
clerk to administer to every grand or petit 
juror a test-oath. That section is retained. 

[ heard the Senator from Kentucky say a 
moment ago that the test-oath as called for by 
that statute was nearly obsolete in his State. 
J wish I could think that the same thing was 
true of the other States ofthe South. I have 
had occasion more than once to remark how 
the severity or injustice of a bad law is molli- 
fied in practice by the natural equities of the 
human heart; but I greatly fear, with my 
judgmentas to the purpose of the present bill, 
and in view of the spirit manifested here b; 
Senators of the majority, that in most of the 


States of the South this test-oath will be 
applied and will be required and enforced 
with the utmost rigor. 
Now, sir, what isit? The oath is: 
“You do solemnly swear (or affirm, as the ca 
may be) that you will suy veh the Constitution of 


America ;""— 
Of course there is no aheuon to that— 


the U nited States of 


‘that you have not, without dur: and constraint 


taken up arms, or joined any insurrection or rebei- 
lion against the United States; that you have not 
adhered to any insurrection or rebellion, giving 

aid and comfort; that you have not, directly or indi 
rectly, given any assistance in money. or any other 
thing, to any person or persons whom you knew, 


or had good ground to believe, had joined, or was 
about to join, said insurrection and rebeilion, or had 
resisted, or was about to resist, with force of arms, 
the execution of the laws of the United States.” 


In other words, no man could take that test- 
oath who gave a cup of water to his dying son 


killed in the confederate service. 


“That you have not, direct] r indirectly, given 
any assistance in money, « ny other thing, to ar 
person or persons who knew, or had g l 
ground to | e, bad joi | W bout to | 

tid insurrection and! lio 

4 ' ‘ bes 
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OL ave Lbh¢ 2 Ua ich a £0 ler could Lake 





766 


Mr. THURMAN, Let 


tion of my friend to the fact tl 


a pe ntleman for judge who could not take it. 
Mr. CASSERLY. Iam coming to that. 
‘And that ti have t counseled or advised any 

per nor per iat yrevpellion against. orto 

resist with force of arms, the laws of the United 
mtate 

That the oath w iich is to be p it fo grand 
and petit juror under your bill What per- 
centage ol the white men in the ymuithern 

States it to be juror cantakethat oath? Can 

ten per cent.? If ten per cent., can twenty- 

live percent.? I doubtif twenty-five per cent. 
cvatn. 
lhe Senator from Ohio was about to reler 


to the case of a person confirmed as judge here 
who had been obliged to obtain a release from 
his disabilities Vhy, sir, 
| should say that a majority of the oflice-hold- 
called by the majority of the 
Committee on Southern Outrages were persons 


who had « in the confederate army 


in order to qualify. 
witness 


ing 


ther been 


or were persons who had been obliged to take 
the test-oath, lhe Senator from North Caro- 
linn himself could not take the oath. Your 


Attorney General could 
Mr. LIEWIS. If the Senator from California 
will pardon the interruption, I will say that it 
aS a mere piece of squeamishness on the part 
of Judge Rives ever thinking he committed an 
act against the laws of the United States in his 
Hie had given his 
contlederate 


only thing. 


not take it. 


son, conscripted into 


army, a horse, and that was 


Mr. CASSERLY. That was a very clear 
case. I do not think it was a case of squeam- 
ishness. I should think that was a case of 
very just conscientious difliculty. The provis- 
ion is that *t‘you have not, directly or indi- 
recily, given any assistance in money, or any 


other thing.’”’ 
Mr. LEWIS. Was it for the purpose of aid- 
ing the rebellion ? There was no such purpose. 
Mr. CASSERLY. If the from 
Virginia [Mr. Lewis] will listen to me he will 
see that Lam right about it, as a question of 
law: 


senator 


*That you have not, directly or 
ny assistance in money, or any 
person or persons whom you 
ground to believe, had joined, « 
said insurrection and rebellion,” 


indireetly, given 
other thing, to any 
knew, or had good 


r was about to join. 


| think if the son of Judge Rive 
confederate 


in the 
service or was about to join that 
ervice, and the judge gave him a horse—per- 
haps he was in thecavalry, Ido not know how 
that was—that made it very clear thatthe judge 
was not squeamish, but was very justly and 
properly conscientious if, on that state of facts, 
he refused to take the oath. 

Mr. LEWIS. He wasadvised by gentlemen 
here that he could take the oath, 

Mr. CASSERLY. I am very much sur- 
prised to hear that any considerable number 
of Senators on this floor gave any such advice. 
‘The conscience of that gentleman was much 
better than the understanding of his advisers. 
[ do not believe that ten per cent. of the white 
people of the South fit to serve upon a jury, 
graud or petit, could take that oath. It would 
have been a great deal more honest and manly 
to have just excluded all such men from juries 
and to have provided that nobody should sit 


upon 


> Was 


a jury, either grand or petit, excepta man 
who had always been loyal and a man who was 
black: and that is the effect of it. It confines 
your juries entirely to the so-called loyalists of 
the southern States and the black people there. 
Youare to have no other jurors 
you pack your juries. In 

Knglish history there was 


con 


>in other words, 
the worst ages of 
just such a wretched 
trivance as this. It was used in England 
the persecution of the Dissenters. In 
[reland it was used as a portion of the diabol- 
ical code of laws known as the penal code of 
Ireland. The result there was what the result 
will be here. The juries were all packed with 
men who were the political enemies of the 


tor 


hat we confirmed || trialin the criminal suit, and the law was passed 


for that purpose, to make all justice and the 
courts of justice an instrument to defeat justice 
between man and man, and the Government 
and the people. 

Juries were packed under the test-oath, as 
they will be under this oath, in every instance 
where there was any motive, either of interest 
or of feeling, to bring about that result. And 
in the year 1871, in the eighty-first year after 
the adoption of the American Constitution, in 
the full blaze of modern civilization, and in 
view of the fact that there is not a Govern- 


! 


; , . ; 
me call the atten- || defendant in the civil suit, of the prisoner on | 


ment in Europe, however despotic, where such | 


a law as this isin force or has been in force 
for many years, or where a man with any con- 
sideration for himself or his political prospects 
would dare to offer it, we find a law like this 
deliberately proposed for the purpose of pack- 
ing the juries in eleven States of this Union in 


every case, civil or criminal, arising under your | 


bill. Oh, sir, after that, you had a great deal 
better have proclaimed military law in those 
States. I would rather trust your epauletted 
ministers of justice; I would rather trust your 
drum-head courts-martial; I would as soon 
leave the people of the South to be tried by 


the tribunal known as a military commission, | 
of which it was once well said that it is sum- | 


moned to try and organized to convict; to any 

form or sham of administering justice, rather 

than to that which is provided in this bill. 
Sir, take a soldier. In his training, in his 


oa 
>) 


sense of responsibility, in his experience in the | 


fields he has seen, in his knowledge of what is 
due between man and man, you have a guaran- 
tee even in his administration of martial law. 
But here you provide a code of laws so severe, 
so rigorous, based on an assumption of a state 
of facts which does not exist, evidently capable 
of being used for the worst party purposes, I 
will not say intended for that, but evidently 
'capable of being so used. 
tion in an excited, bitterly divided community, 
where men are arrayed into two hostile fac- 


Then set it in mo- | 


tions, when by that law you provide, as dis- | 


tinectly as if you had provided in terms, that 
there shall be no jury, grand or petit, unless it 
is composed of men who are the utter political 
enemies, and often the bitter personal enemies 
of the men whose fortunes and lives are to be 
passed upon by them, you devise a code of 
laws in its scope as iniquitous and unjust as 
any that blackens the page of history. 


I have | 


/not so poor an opinion of Senators of the | 


majority as not to feel entirely certain that if 


for them, they will all of them live to regret 
such legislation as this. 

Sir, you talk about an emergency justifying 
it. There is no emergency that justifies the 
destruction of justice; there is no emergency 
that ever can exist which justifies the packing 
of the juries, grand and petit, against a whole 
people. You talk of your lenity. What was 
‘your lenity? That you did not cut off the 
heads of the whole people in the South after 
the war? No, sir, you could not do that; 
your sword would have wearied of the butch- 
ery. That you did not hang five hundred or a 
thousand of them’? That you did not ban- 
ish twenty-five hundred or three thousand of 
them? Why did younot? Because you knew 
thatthe public opinion not merely of the world 
but of the country was against that. Bat, sir, 
could you have done anything worse under the 


most severe system of vengeance and repres:- | 


sion than this law proposes? If anything worse 
can be suggested, let it be suggested. 

Why, sir, to judge by this law and the sen- 
timents I have heard uttered here since I have 
been here, now over two years, it ovcurs to 
me that the fact that you did not undertake to 


} . . 
|| extirpate those people, or at least to decimate 


'them, is a constant source of disappointment 


} and regret, and that you are endeavoring wea 


under the guise of laws the most severe an 


i 


| 
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unjustifiable that ever were attempted in time 
of profound peace in any country, to make 
good the mistake, as you seem to conceive it. 
which you then made. ; 
I shall not detain the Senate any further 
with remarks on this subject. 
Mr. COLE. I ask that this debate be 


8us- 


| pended long enough to allow me to make a 


report from the committee of conference upon 
the disagreeing votes of the two Houses upon 
the deficiency appropriation bill. 

Mr. THURMAN. I have no objection to 
that, provided it gives rise to no debate. 

Mr. COLE. I do not apprehend that it will 
give rise to debate. 

The PRESIDENT pro tempore. The Sen- 
ator from California asks unanimous consent 
to present a report froma conference com- 
mittee, ; 

Mr. THURMAN. I am willing that the 
other matter shall be postponed informally, if 
this will give rise to no debate ; but if it gives 
rise to debate, I must reserve the right to call 
for the regular order. 

Mr. EDMUNDS. I had risen to say pre- 
cisely what the Senator from Ohio has said, 
that this may be laid aside informally with the 
understanding that if the matter to be taken 
up gives rise to debate occupying any time the 
regular order will be called for; but in order 


| to facilitate business in the other House, I have 


no objection to this report being made now. 

The PRESIDENT pro tempore. The reg- 
ular order will be laid aside informally, subject 
to be called up on the demand of any Senator. 

Mr. COLE. The other House is in the un- 
fortunate condition of being without business 
just now, and wishes some; and therefore I ask 
that the report on the deficiency bili be received 
and acted upon at this time. 

The PRESIDENT pro tempore. If there 
be no objection that report will be received and 
read. 

MESSAGE FROM TUE ILOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills: 

A bill (S. No. 53) for the restoration of Com- 
mander George A. Stevens, United States 
Navy, to the active list from the retired list ; 

A bill(S. No. 89) to create a port of delivery 
at Potomac, Virginia, and for other purposes ; 


| and 


A bill (S. No. 137) to authorize the payment 
of duplicate checks of disbursing officers. 
The message also announced that the House 


they shall live the length of life which Idesire || 584 passed the bill (S. No. 178) for the relief 


of Nicholas P. Trist, negotiator of the treaty 


| of Guadalupe Hidalgo, with amendments, in 


which it requested the concurrence of the 
Senate. 
ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the follow- 
ing enrolled bills; and they were thereupon 
signed by the President pro tempore of the 
Senate: 

A bill (S. No. 45) to enable the Leavenworth, 
Lawrence, and Galveston railroad to relocate 
a portion of its road ; and 

A bill (S. No. 90) for the relief of John FE. 
Wheeler. 


DEFICIENCY APPROPRIATION BILL. 
Mr. COLE submitted the following report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (Il. R. No. 19) making appropriations for the 
vayment of additional clerks and messengers in the 
Pension Office, and for other purposes, having met, 
after full and free conference have agreed to recom- 
mend, and do recommend, to their respective Houses 
as follows: 

That the Senate recede from their amendments 
numbered 18, 21, 32, 33, 49, 50, 63, and 64. 

That the House of Representatives recede from 
their disagreement to the amendments of the Senate 
numbered 22, 40, 45, and 47, and agree to the same. 

That the Senate recede from theirdisagreement to 
the amendment of the House to the fifth amendment 
of the Senate, and agree to the same with the fol- 





_ 


il. 


18 


lowing amendments: 
Jlouse amendment stri 
lawyer’ an rd insertin | 
em ployed ;’ and in li 
afte r the word “ju tic 
* learned in thelaw;” 
nent strike out tl 
ert in lieu the fi 
att tl he end of line 


In lines two and three of said 
ke outthe words “competent 
ieu the following words: ‘one 

three of said amendment, 
,» insertthe followins gwords: 
and in line five of said amend- 
1e words ‘in theinterest,”’ and in- 
lowing words: “‘on behalf:” and 
five of said House amendment a 


add 


1c following: ‘‘and the commissioners of claims 
shall have the same authority in regard to taking 
testimony to be used before them that is now con- 
ferred upon the Court of Claims;” and th louse 


gree to the same. 

hat the Senate recede from their disagreement 
to the amendment of the House to the seventeenth 
amendment of the Senate, and agreeto the same with 
the following amendment: Atthe end of said House 
amendment add the following words: “and said 
board shall be held to be an existing board for all 
the purposes specified in the act to provide a gov- 
ernment forthe District of Columbia, from and after 
the appointment and qualification of the members 
thereot;’’ and the Llouse agree to the same. 

That the Senate recede trom their disagreement to 
the amendments of the House to the thirty-seventh 
amendment of the Senate, and agree to the same 
with the following amendment at the end of said 
Hlouse amendment: Add the following words: ‘and 
the sum of $5,701 65 of unexpended bala: 7 es of ¢ er - 
tion appropriations for the Department of Agricul- 
ture be carried into the Treasury, and the proper 
accounting oflicers of the Treasury are hereby author- 
ized to settle and adjust any accounts of said Depart- 
ment which may be overdrawn, to the amount of 
$2,669 37; and the sum of $3,032 28, being the remain- 
der of the sum first named herein, is hereby appro- 
priated for th @. completion of the greenhouse ot the 
a »partment of Agriculture;’’ and the Llouse agree 
to the same. 

That the House recede from their dis 
the fifty-sixth amendment of the Senate, and agree 
to the same with the following amendments: In 
line two of said cacaeiaee after the word “* asso- 
ciation”’ ins sert the word * condemned,’’ and in line 
three of said amendme nt, after the word “ bedding” 
insert “if such there be;” and the Senate agree to 
the same. 

That the Senate recede from their disagreement to 
the amendment of the House to the fifty-ninth 


agreement to | 


amendment of the Senate, and agree to the same | 


with amendments as follows: 
‘last’? in said House amendmen 
thereof the word ** present,” 
word “five’’ and insert 
House agree to the same. 

That the Senate recede from their disagreement to 
the first clause of the amendment of the House to 


t and insert in lieu 
and also strike out the 
the word “‘six;” and the 


Strike out the word | 


Claims. The Court of Claims has commis- 
sioners appointed all over the country to take 
testimony ; they send attorneys here and there ; 
and the result of it is you have established 
two Courts of Claims. 


Did we mean to pro- 
vide that? But that is not the worst of it. It 
would be bad policy to have two Courts of 


Claims, but every one will see where we are 


drifting. 

The understanding, I think, on the part of 
those who voted for the commission—I was 
not in favor of the commission originally—was 
that it was to be a commission simply to re- 
ceive these claims, and their receipt of them 
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and action upon them was to have no binding | 


force at all; and Congress would hereafter 
investigate the claims. But now we are pro- 
viding for attorneys, we are providing for the 
taking of testimony by the commission just as 
they do in the Court of Claims ; and what will 
be said? It will be urged here, when these 
claims come, ‘‘‘They have been passed upon ; 
all you have to do is to make appropriations.”’ 

Mr. CONKLING. How did the provision 
get on? 

Mr. TRUMBULL. It got on in the House 
of Representatives, I suppose. I have only 
just heard it read at the table, and I think the 


| Senate ought to understand what is being done 


befere such provisions are adopted. 

Mr. EDMUNDS. I should like to hear the 
provision respecting attorneys for this claims 
commission read again. 

Mr. TRUMBULL. 
taking testimony. 


The PRESIDENT pro tempore. 


And the clause as to 


That part 


| of the per will be read again. 


the sixtieth amendment of the Senate, and agree to || 


the same. 

And that the Senate agree to the second clause of 
the amendment of the House to the sixtieth amend- 
ment of the Senate with the following amendment: 
Strike out the last word of said clause and insert in 
lieu thereof the following words: * of said act creat- 
ing said commissioners of claims ;’’ and the House 
agree to the same. 

And that the House recede from the third clause 
of their amendment to said sixtieth amendment of 
the Senate. 

And the Senate agree to the fourth clause of the 


amendment of the House to said sixtieth amend- | 


ment of the Senate in the following words: “For 
covering the steam-pipes in the Capitol with fire- 
proof non-conducting felting, $8,000.” 

That the Senate recede from their disagreement 
to the several amendments of 
twenty-fourth, twenty-sixth, thirty-fifth, thirty- 
ninth, forty-second, forty-third, forty-fourth, forty- 
eighth, fifty-first, and fifty-second amendments of 
the Senate, and agree to the same. 

C. COLE, 

T. F. BAYARD, 
Managers onthe part of the Senate. 

Il. L. DAWES, 

WM. D. KELLEY, 

JAMES B. BECK, 
Managers on the part of the House. 


Mr. TRUMBULL. There is a provision 
there that I do not know that I understand, and 
that I think the Senate ought to pay a little 
attention to before it adopts. 
sion we put on to an appropriation bill a pro- 
vision about which there was considerable con- 
troversy, authorizing a commission consisting 


At the last ses- | 


the House to the | 


of three persons to report upon claims in the 


southern States, and it was said at the time 
that that was a commission to ascertain what 
those claims were. ‘he Senator from Massa- 


chusetts [Mr. Witson] had a good deal to do | 


with it, I think, and he was in favor of such 
acommission. I thought it was dangerous at 
the time. Now there is an amendment here 
which perhaps [ do not fully understand. I 
have only heard it read, but | think the Senate 
ought to have its attention called to it. 

‘There is an amendment in this deficiency 
bill providing for attorneys to attend these 
commissioners, 


and authorizing them to take | 
testimony in the same manner as the Court of || commission to some officer 


Mr. TRUMBULL. It would be better un- 
derstood if the Clerk would read the House 
amendment, whatever it is. 

Mr. CARPENTER. Read it as it will be. 
Mr. TRUMBULL. 2ad as it will be after 
is amended. 

The Cuter Cierk. The fifth amendment of 
the Senate was to add to the second section 
of the bill the following clause : 

And that so much of the appropriation provided 


R 
it i 


| for in the act making appropriations for sundry 


| civile xpenses of the 


| against the United States,’ 


Government for the year end- 
ing June 30, 1872, approved March 3, 1871, “to be 
expended in the detection and prosecution of crimes 
’ as may,in the judgment 
of the Attorney General, be necessary, may be used 
during the current fiscal year. 


To that amendment the Houseadd an amend- 
ment, which is proposed by the committee of 
conference to be amended so as to read: 


And he is hereby authorized and instructed to 
designate some one employed in the Department of 
Justice, learned in the law, whose duty it shall be 
to attend before the commissioners of claims and 
contest such claims on behalf of the United States. 
And the commissioners of claims shall have the 
same authority in regard to taking testimony to be 
used before them that is now conferred upon the 
Court of Claims. 

Mr. EDMUN 


‘DS. Llagree with the Senator 


from Illinois that the employment of counsel | 


or of persons engaged in the Departments to 
appear on behalf of the United States before 
this claims commission is altogether wrong, 
because, as he says, it is setting up a fresh 
Court of Claims; but so far as the provision 
moved here authorizes those commissioners 
to take testimony, to examine of 
their own motion, against a claim, and report 
that evidence to Congress, I think it is quite 
right. 

Mr. TRUMBULL. 


the law in 


witnesses, 


So do 1; but this adopts 


force in the Court of Claims in 
regard to sending out commissions to take 


testimony. Ido not know exactly how far it 
goes. : 
Mr. EDMUNDS. So far as it prescribes 


how testimony is to be used, that is a mere 
question of method. It might be impossible 
for the commissioners to take testimony in per- 
son. They, knowing that some witness knew 
something of a particular claim in the State 
of North Carolina, might send down, under the 
authority which Congress has given them, a 
to hear the state- 


ment of that witness, take it, and report it to 
Congress as one of the elements of the testi- 
mony upon which we should act. 

I do not think I should object to that at all; 
I think it might be useful for our purposes; 
but it true, as the Senator from Illinois 
says, taking the whole thing together, it really 
implies that this board of commissioners are 
to rece ive testimo ny in supp¢ ort of claims and 
agall ist claims and report it to Congress, and 
they are to be turned into a court of claims to 
hear and determine, a kind of court of oyer 
and terminer, (using a criminal phrase, as 
applied to civil proceedings,) which I do not 
think it was the intention of Congress to adopt 
at all, and which certainly has the e fYect that 
the Senator from Illinois applies to it, that of 
bringing the cases of these claimants here again 
under the apparent authority of a judgment by 
a tribunal against the United States in the 
cases where the commissioners should think 
the claims ought to beallowed. Ido not think 
the scope of the law establishing this commis 
sion intended anything of that kind. 

Then, there is another thing which I think I 
noticed in the reading of this report, to which 
| wish to enter one decided protest, and that 
is the injection into it of an appropriation for 
the payment to the Sisters of Mercy, or what- 
e = r may be the name of that corporation in 

harleston, of the sum of $20,000 for their acts 
of charity to Union soldiers. Thatisa subject 
that has been brought to the attention of the 
Senate, first inthe form of a claim for the de- 
struction of their school-house by our shells, 
and, that being rejected, second, upon the same 
facts, in the form of a gratuity for charities. 

Mr. President, the real foundation of that 
claim is the thing that was originally suggested 
as the foundation of it, to wit, the fact that the 
shells of the Union army at Sullivan’s island, 
or whatever the name of the island was, de- 
stroyed the school-houses of those people, 
who were at the same time exercising acts of 
benevolence toward Union soldiers. Upon 
that ground the claim was presented; upon 
investigation on that ground it was rejected; 
and then it was transmogrified, to use a homely 
phrase, into a claim for a gratuity for acts of 
charity which similar corporations all over the 
Union were in the constant habit of rendering 
to Union soldiers and rebel soldiers, but every- 
where actuated by a common impulse of duty 
and humanity. 

I happened to be in Charleston the other 
day, and I saw the school-house which is the 
foundation of this claim standing close by and 
alongside of the principal building of this insti- 
tution, the school-house that it was said had 
been destroyed or greatly injured by the bom- 
bardment of the city by our troops; and the 
most critical inspection that I could give to it, 
standing in the street by it, failed to disclose 
either in its roof or on its sides any mark of 
hostile missile at all. There 


is 
} 


a 
was not the sign 


of a shell or a bullet anywhere around It 
is an old, dilapidated wooden building stand- 
ing four or five rods off from the fine brick 
building which is occupied by the head of the 


society and the oflicers of it, and its pupils too, 


I presume. But it is an old wooden building, 


that has not received a coat of paint for the 
last twenty-five years, that has not had a coat 
of shingles for the last twenty-five years, and 
in respect to which the only trouble now is 
that the boys in the streets, it being an aban 
doned building, have thrown stones at the win 
dows until the glass is all knocked out and 
boards have been nailed up over them; but I 


do not believe that a single shell or a single 
shot from the Union guns bombarding Charles- 
ton ever touched the building at all. If they 
did, it must have been done in some spiritual 
sense; the physical sign is entirely absent; 


and, as I say, close by it, within six rods of 


it, stands the fine brick edifice occupied by 
this een: which is absolutely immacu- 
late j very respect. lhere is no sign of a 


peat gy in its walls, or in its windows, or in its 





ve 
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roof, or anywhere, such as appears in other 
‘ 


parts of the city where the shells of the Union 


Army did reach. 
Pherefor 


{< 


if it may be ealled a 
claim, for taking $20,000 of the people's money 
is reduced to the fact that this chari- 
table institution in the exercise of its proper 
functions, for which it was founded, ministered 


' 7 
, the claim, 


simple 


in time of need to rebel and to Union soldiers 
alike. So did many other charitable institu- 
tions in the country, so did a thousand institu- 


ions that 


humane 


sprung up impromptu among the 
people of the country, on both sides 
of the line, I think it not too much to say, to 
provide for the miseries and distresses that the 
r occasioned, 
Now, air, if the fact, you are taking 
atep to provide that one particular 
hich happens also to be a sec- 
, shall receive a large sum of money, 
ation, donation, gratuity, or 
whatever you please to call it. I‘hat being 
contesned there, I, for one, am quite unwilling 
to vote for agreeing 


Mr. COLE. 


ot conte 


nw d mprerat 


institution wh 


larian one 


compen 


to this conference report. 
Mr. President, the committee 
rence of the two Houses who have 
made this report have not assumed to change 
in any material respect the scope and object 
of the law of last session establishing the board 
of inquiry as to the claims for commissary and 


quartermaster ipplies furnished to our Army 
by loyal citizens of the South. They have not, 
| iy. changed the scope of that law in any 
‘ ' . ses I ilo A ; 
respec lt remains as it was. All they have 


ne has been for the protection of the Gov- 
ernment in this regard, Phey have provided 
that some one belonging to the Department 
of Justice shall attend to the interests of the 
United States before the commission, and they 
have, in addition to that, provided the means 
' The 
report merely authorizes the commissioners to 
take testimony in such manner as it is taken 
by the Court of Claims, for the purpose of 
preventing improper and fraudulent claims 
being made against the Government, That is 
the whole extent to which they have gone. 
‘This has been done in deference to the wishes 
of the very able and I believe exceedingly 
worthy who have been ap- 
pointed and are now acting. They find them- 
elves deficient, as the law stands, in authority 
to obtain testimony against these claims. They 


of getting testimony against these claims, 


cotnmissioners 


by this report provided with the means of 
g this; and if an officer of the Govern- 
ment without any additional compensation, 


an officer who is already employed by the | 


Government, is authorized to make the proper 
use of this testimony for the protection of 
the United States, I do not see why Senators 
should object to it. I have before me the law 
as it was passed at the last session, and with 
out its text [remember its scope. It author- 
izes the 
claims, and report those they regard as valid 
to Congress. The whole matter will still 
remain before Congress for final action. 

In regard to the other matter that has been 
before Congress so long, the claim of the 
Sisters of Merey of Charleston, South Caro- 
lina, for compensation for property destroyed 


commissioners to 


investigate these | 


by our guns during the war, the committee saw | 


fit to acceptit in their report. It wasa matter 
puton in the House of Representatives and 


sent here, put on there with great unanimity; | 


put on, | believe, without any dissent in that 
bedy, and of course it is adhered to by them 
with tenacity ; and if it is a proper claim, as it 
has been often represented to us, it might as 
well be paid first as last; if it is a mere char- 
ity, itis not doing much more than has been 
in some other directions. We have ap- 

{money from the Treasury for the 
lying in hospital of this city; for the Women’s 
Christian Assoviation; forthe Providence Hos- 
pital, These institutions are in this District, 


aone 


propriate 


itis true; but it isnot a very great departure 


from the practice of Congress to make an ap- 
propriation of this sort. 


| is had to the statutes already enacted by Con- 


gress precedents, for it can be found. My 
friend from South Carolina has something to 
say on this subject, and I yield to him for that 


| purpose. 


Mr. SAWYER. 


Mr. President, I only wish 


| my friend from Vermont had enjoyed a little 
better opportunity to examine into the facts || 


in regard to the orphan asylum which was 
destroyed by the bombardment; but I am of 
the opinion that that Senator probably did not 
observe many marks of shells in any buildings 
in Charleston. 


Mr. EDMUNDS. Oh, yes; I did. 
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Mr. SAWYER. Nearly every shell-hole has | 


been plastered up since 1865. ‘The city of 
Charleston has been tolerably well repaired, 
although still bearing some marks of the late 
conflict ; 
refers received not only considerable injury 
from shells, but such injuries 
utterly uninhabitable, unfit for the uses to 
which it was formerly applied. So far from 
the wooden structure to which he has referred 


and the orphan asylum to which he || 


as to render it | 


| being the only one that was injured, the fine | 


brick building of which he speaks was also 
injured, and injured very seriously. So far as 


the mere question of compensation for dam- || 


ages goes, this $20,000 would not nearly pay 
the losses which were actually incurred by this 
association of religious women, who had taken 
upon themselves the duty of educating, cloth- 
ing, and feeding a large number of orphans. 
No, Mr. President, not merely was the 
wooden building rendered uninhabitable and 


| unfit for oceupancy, but the brick building was 


for a long time uninhabitable, and is only now 


habitable on account of extensive repairs which 
have been made upon it; and these ladies were 


| obliged to expend very large sums of money 
i *.* . . . 

| in addition to their ordinary expenditures to | 
| . . . 

| carry on the benevolent objects which were in 


| their charge during the progress of this bom- || 


| bardment. It is not alone that these women | 


| country and care for then 


were engaged in assisting in nursing, in caring | 


for our sick and wounded soldiers, that they 
have a legitimate claim upon the bounty of the 
nation, but it is because during that bombard- 
ment their home was rendered untenable and 
their expenses for their own proper purposes 
were very much increased. They had to move 


their numerous family of orphans far into the | 


there at a much 
larger expense than usual, and if you put it as 


a question of compensation, which it has not 


been claimed here to be, this sum is altogether | 


‘ , « ° ey } 
insufficient. If the Senator were as well aware 


of the cost of building or rebuilding houses in | 


| the city of Charleston as he is in the city of 
| Washington, he would know that that structure 


could not be placed in the condition in which 
it was in 1863 for anything like $20,000. Itis 
an old wooden.structure; it does bear marks 
of not having receiveda coat of paint for years ; 
it probably has not received a coat of paint 
since the shells from Morris’s Island were 
thrown into it. We are not in the habit of 
painting battered and broken-down structures 
in Charleston. These women find hard work 
enough to paint their buildingseven in the best 
of times; but when they are destroyed by the 
shot and shell of an armed force they do not go 
to work and paint them up in that condition. 
The facts are that they wish to rebuild and 
repair these structures, and it would be grace- 
ful for Congress to offer a gratuity to aid them 


in this work, which makes no improper prece- | 


dent, which is indeed almost without a parallel, 
and which has been passed upon by the other 
House of Congress twice or threc times favor- 


| ably, and has every time been defeated in the 
| Senate, 
enough to pass it, but because the lungs of my | 


not because there not votes 


were 
distinguished friend from Vermont and those 
who feel with him on this subject have been 
called into vociferous exercise to occupy all 


_ the time which could be allotted to it on every 
| occasion on which it has been presented 
I think, if reference || here. 


It was not put into this bill at my sugges. 
tion; it was putin here by a sort of spontane- 
ous movement on the part of the members of 
the House of Representatives, who thought 
it a great measure of propriety, and I insist 
that we shall not refuse to accept the report 


| of this committee because, forsooth, it aims, 








among other things, to carry out a proper and 
a benevolent purpose. 

Mr. SCOTT. There is one question of fact 
connected with this matter which I have heard 
mentioned, and I should be glad to know from 
the Senator from South Carolina whether it is 
correct or not; and that is, that these build- 
ings were repaired at the expense of the Goy- 
ernment. Is that correct or not? 

Mr. SAWYER. If it is, it is entirely new to 
me. I never heard of it before. One of them 
certainly has never been repaired up to this 
time. 

Mr. POMEROY. Iwas urged to support 
this measure when it was up before, because | 

yas told that the building had been destroyed. 

Mr.SAWYER. Destroyed for all practical 
purposes. 

Mr. POMEROY. NowlI understand from 
the Senator from Vermont that it has never 
been touched. 

Mr. SAWYER. 
mistaken. 

Mr. POMEROY. If it has been touched 
it is only by having some holes through it. 
That is what the Senator from Vermont tells 
me. It was represented to me here on the 
tloor of the Senate and by persons outside, 
who called me out, that the building was 
destroyed. 

Mr. SAWYER. The building was destroyed 
for all practical purposes during the bombard- 
ment of Charleston by the shells. Any in- 
formation to the contrary is entirely irrecon- 
cilable with the facts. 


The Senator is entirely 


Mr. POMEROY. Some shells passed 
through it, but they did not destroy the 
building. 


Mr. SAWYER. Has the Senator ever been 
in a house where shells have exploded? 

Mr. POMEROY. I have been in the Sen- 
ate where some exploded. [Laughter. ] 

Mr. THURMAN. If we are going to have 
along discussion of this $20,000 item on a 
bill appropriating millions I shall have to call 
for the regular order. 

Mr. POMEROY. No; I am ready to vote. 

Mr. CARPENTER. I understand the vote 
which is now to be taken to cover both of the 
matters which have been discussed here a 
good deal this afternoon. Iwas opposed very 


| strongly, in the outset, to the creating of the 


commission in regard to the southern claims. 
My own judgment is that we shall reap nothing 
but trouble from that act, and that it will be 
urged here in subsequent Congresses that, to 
some extent at least, the faith of the nation is 


_ pledged by what was done by that act. 





If we appoint a commission to examine 


'into those claims and they do examine and 


make their report here, it will be urged at least 
that we have authorized those men to take this 
testimony and to make this report; that it is 
our investigation, and that we have, by invit- 
ing these people to come here and put in the 
evidence of their claims, in some way and to 
some extent, bound ourselves to pay the claims. 
That, however, was resisted, and sueh an in- 
ference, it was said, could not be drawn from 
the act ; and I believe that those who voted for 
it entertained thatopinion. But now it is pro- 
posed, as I understand this report, to appoint 
attorneys who are to appear on behalf of the 
United States and contest those claims. 

Mr. COLE. Not toappoint any new attor- 
ney, but to allow the designation of one em- 
ployed in the Department of Justice. 

Mr. CARPENTER. Iwas not on the ques- 
tion of expense. I should be in favor of hay- 
ing new attorneys. I am not trying to cheat 
lawyers out of fees. [Laughter.] That is not 


my point; but I am opposed to an act of 


ame 


oe 





ee | lle le te, ae el i i i 





1871. 


Congress which authorizes any man’s going 
there to represent the United States, whether 
he is paid for it or not. We have appointed 
a commission or a court, whichever you may 
choose to call it. We now appoint attorneys, 
authorized to go there and represent the Gov- 
ernment and take testimony on behalf of the 
(Government, and, after all that is done, this 
commission is to investigate the testimony and 
to make report to Congress. How much does 
that fall short of a judgment? Is it not pre- 
cisely what the Court of Claims did for years 
after its organization? It was a mere investi- 
gating committee; it took testimony and ren- 
dered its opinion and reported it to Congress, 
and then Congress voted an appropriation or 
not, as it saw fit. This commission, under 
this addition to the powers incident to it, will 
do precisely the same thing; and it will be 
urged here, over and over again, with a force 
that will be felt more and more as time rolls 
on, that here has been an investigation made 
by the Government before a court appointed 
by itself, the Government being represented by 
attorneys, testimony heard, judgment passed, 
and that nothing remains but to make an 
appropriation to pay the claims. 

We have heard considerable about these 
claims from first to last, but how few of them 
have ever passed! Some of them have passed 
this House and failed in the other. Some 
have passed the other House and failed in 
this. I believe a few have passed both Houses 


where the circumstances were so strong and | 


the appeal to our sympathies so cogent that 
a majority could not resist it. But here is a 
drag-net thrown over this whole subject; here 


is a bag opened into which this whole ocean ' 


of claims is to be plunged, and they are to be 
dragged in here and put upon the basis of 
judgments rendered against the United States 
by a tribunal of its own creation. I 
will vote for the bill with that clause in it. 
Mr. STEWART. I wish to remark that 
employing attorneys changes the whole nature 
of this thing; it relieves the commissioners 
of the responsibility of making the investiga- 
tion themselves. It turns it into an adjudica- 
tion different from what was anticipated when 


we began; gives it a character much higher, | 


much different. It was not suggested by any 
one then that it was going to be a court, but 
that we were to appoint three commissioners 
to make investigation, not to decide anything. 
If they want a clerk to help them, very well; 
but I do not propose to turn it into a judi- 
cial investigation in the nature of the Court 
of Claims, which will certainly increase the 
argument that we are bound to pay its judg- 
ments without further investigation if we ap- 
— by attorneys before this commission. I 

ope the Government will not appear in that 
way. 
we ought not to concur in the report. 

The PRESIDENT pro tempore. ‘The ques- 
tion is on the report of the committee of con- 
ference. 

Mr. BLAIR. Mr. President 

Mr. EDMUNDS. I must call for the regular 


order if this is going to lead to everlasting 
debate. 





The PRESIDENT protempore. TheSenator | 
from Vermont calls for the regular order, on | 


which the Senator from Ohio [Mr. Tourman ] 
is entitled to the floor. 

Mr. COLE. 
soon. 

Mr. EDMUNDS. You cannot. Kt is totally 
out of the question. The House of Represent- 
atives has adjourned. 

Mr. THURMAN. Ifthe Senate is ready 
to vote on this report I am perfectly willing to 
give way ; but if it is to lead to further debate 


1 prefer to say what I have to say upon the 
other bill. 


Mr. BLAIR rose. 
Mr. COLE. I do not know whether my 


friend from Missouri rises to make a speech 
or not. 
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never | 


I think it so important a matter that | 








I think we can reach a vote | 
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Mr. BLAIR. I simplyrise to make a single 
remark. ‘The Senator from Vermont, after 
occupying all the time, now cuts off debate. 
He knows that the other bill will not be allowed 
to be voted on without discussion. I was only 
going to say that I was not astonished at the 
opposition coming from that quarter to this 
measure in regard to the southern claims 
Mr. EDMUNDS. Very well, Mr. President, 
I insist on the regular order. Let us have it. 
Mr. BLAIR. The Senate has decided once 
or twice 
The PRESIDENT pro tempore. The Sen- 
ator from Vermont has called for the regular 
order, which was laid aside subject to be 
called up on the demand of any member. 








MESSAGE FROM TITE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuenrsoy, its Clerk, announced 
that the House had passed the following bills: 

A bill (S. No. 116) concerning the compen- 
sation of the collector of customs for the dis- 
trict of Willamette, in the State of Oregon ; 

A bill (S. No. 232) to enable the Houghton 
and Ontonagon Kailroad Company to make a 
resurvey of its road ; 

A bill (S. No. 242) to enable the Atlantic 
and Pacific Railroad Company to mortgage 
its road ; 

A bill (S. No. 255) for the relief of Anna 
M. Howard; 


A bill (S. No. 257) to amend the act ap- | 
proved June 16, 1862, entitled ‘‘An act pro- | 


viding for the selection of jurors to serve in 
the several courts of the District of Columbia ;’’ 

A bill (S. No. 273) authorizing the Secre- 
tary of the Treasury to convey the United 


States branch mint at Dahlonega, Georgia, | 
| to the trustees of the North Georgia Agricul- | 


tural College for educational purposes; and 

A bill (S. No. 294) for the relief of the 
inhabitants of the town of Arcata, in Hum- 
boldt county, California. 

The message also announced thatthe House 
had passed a bill (H. Rk. No. 428) to establish 
certain post roads, in which it requested the 
concurrence of the Senate. 

The message further announced that the 
House had appointed Mr. PoLanp, Mr. May- 
NARD, Mr. ScorieLp, Mr. Burton C. Cook, 
Mr. Cosurn, Mr. Srevenson, Mr. Buck.ey, 
Mr. Lansinc, Mr. S. S. Cox, Mr. Beck, Mr. 
Voorunees, Mr. Van Trump, Mr. Wapvpe tu, 
and Mr. Roninson the joint select committee 
onthe part of the House to investigate the 
condition of affairs in the late insurrectionary 
States. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills; and they were thereupon signed by the 
President pro tempore of the Senate : 

A bill (S. No. 53) for the restoration of 
Commander George A. Stevens, United States 
Navy, to the active list from the retired list ; 

A bill (S. No. 89) to create a port of delivery 
at Potomac, Virginia, and for other purposes ; 

A bill (S. No. 137) to authorize the payment 
of duplicate checks of disbursing officers ; 

A bill (H. R. No. 181) to establish certain 
post routes ; 

A bill (H. R. No. 322) to authorize the Sec- 


retary of the Treasury to change the name of | 


the ship William I’, Storer ; and 

A bill (H. R. No. 386) authorizing the Sec- 
retary of War to place certain condemned can- 
non at the disposal ofthe Pennsylvania Military 
Legion of the city of Philadelphia. 
ENFORCEMENT OF FOURTEENTIL AMENDMENT. 


The Senate resumed the consideration of the 
report of the committee of conference on the 
disagreeing votes of the two Houses on the 
bill (H. R. No. 320) to enforce the provisions 
of the fourteenth amendment to the Constitu- 
tion of the United States, and for other pur- 
poses. 

Mr. THURMAN. 
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wish to take up a great deal of the time of the 
Senate on the report now under consideration, 
but I feel it my duty to say something about 
it and to ask the attention of the Senators 


_ to some, as I deem, just criticisms. 


There are two points, and two only, in this 
report, upon which I shall offer some remarks. 
The first is in reference to the jurors’ oath, and 
the next point is the amendment offered by 
my colleague, [Mr. Suerman,] which passed 
the Senate without any discussion whatsoever. 


| And in regard to these two points almost every- 
| thing has been said already that I desired to 


| it is not quite understood. 


say, and I shall endeavor to avoid repeti- 
tion. 

‘There is only one thing that I shall call atten- 
tion to in regard to this jury oath, for l imagine 
The bill as it came 


| from the House provided for a repeal of the 
} act of 1862. 


It has been suggested by my friends abouf 
me that we take a recess. 1 would rather go on 


| now if we are to take a recess. 


Mr. EDMUNDS. 


Let us go on now and 


' take no recess. 


Mr. THURMAN. 


If the Senate wishes to 


| adjourn until to-morrow, I will give way to a 


motion to adjourn. 
Mr. CONKLING. AsI made the sugges- 
tion informally to my friend from Ohio, | beg 


| to say that I think we had better understand, 


for the convenience of us all, the course we are 
going to take. ‘There are two reports of con 
ference committees here. If it be the purpose 
of the two Senators having them in charge to 
continue on—it is now half past four—we had 
better know that. If onthe contrary we know 
that is not their purpose, we shall understand 
that we are to adjourn at the proper time until 
to-morrow or else take a recess and come here 
this evening. 

Mr. EDMUNDS. I hope that the Senate 
will without distinction of party, race, color, 
or previous condition of servitude stand by us 


| until we dispose of the subject that is now up, 


one way or the other. I of course have my 
opinion as to which way it ought to be disposed 
of. I am entirely willing to submit to the 
wishes of any considerable number of Senators, 


| whether they prefer to gostraight on or to take 
| a recess from about this time until half past 


| they can be passed through. 


seven and then go straight on. My own indi- 
vidual opinion is in favor of staying now until 
we finish this bill. [‘* Now!’’ ** Now!’’] 

Mr. CAMERON. I would suggest, if the 
Senator from Ohio will allow me, that we go 
into executive session fora little while, because 
there are a number of reports to be made and 
we must have another executive session before 
Then let us go 
to our dinners and come back, say at half past 
seven this evening, for business. I move, 


| therefore, that the Senate proceed to the con- 


| 
| 


sideration of executive business, if the Sen- 
ator from Ohio will allow me, and after the 
executive session let us agree to meet at half 
past seven or eight, or whatever hour is satis- 
factory. Then we can get through with our 
business this evening. 

Mr. THURMAN. I would a great deal 
rather say what I have to say now, and that 
will bring us to the ordinary hour of adjourn- 
ment, and then the Senate can adjourn or take 
a recess, as it sees proper. 

Mr. CONKLING. Then we shall have the 
same question we have now, and I think we 
had better settle it now. 

Mr. THURMAN. I willdoanything for the 
convenience of the Senate, but I will not agree 
that we shall take a recess at five or half past 
five, or at any time later than this, and then 
goonand speak untilthetime fortherecess; for 
I know that although | am a very captivating 
speaker and the Senate delight to hear me very 
much, I should not have more than half a dozen 
Senators to listen to me. [Laughter.] 

Mr. EDMUNDS. 1 am perfectly willing 
that a motion should be made to proceed to the 


Mr. President, I do not || consideration of executive business in order 
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to test the sense of the Senate whether they 
prefer to go straight on now, or to have a recess 
at the end of the executive session until half 
past seven, I hope, in order to accommodate 
my friend from Ohio, when we are all here 
now that we shall agree to go straight on and 
hear him. 


Mr. CONKLING, 

Mr. EDMUNDS. With a view, when he is 
through, of bearing whatever else is to be done, 
and determining the question if it takes ull 
miduight. 

Mr. CONKLING. Lam told that the other 
llouse bas taken a recess until half pest ten 


With what view ? 


to morrow; so that by finishing this report 
now, rather than at half past seven or eight 
ornine o’ clock thi sevening, we do not advanee 
the bus'ness there at all. Therefore, | sub 
pail, the simple question is whether we shall 
stuy here at an inconvenient hour when we 
flail lose our dinners, or whether, not having 
expected to do that, we shall ZO and get our 
dinners and come back and transact business 
more convemently to ourselves. 

Mr. EDMUNDS lhat states it fairly. 

Mr. CAMERON. ‘That is a sensible idea. 
| was going to suggest that, 

Mr. THURMAN. 1 believe I will claim 
the floor. I should have been one third through 
by this time if i had not been interrupted. 

The PRESIDENT pro tempore. Lhe Sen- 
ator from Ohio is entutied to the floor. 

Mr. THURMAN. Mr. President, the first 
point I wish to cousider is as to the statute of 
1862, in regard to the qualifications of jurors 
aud prescribing a certain juror’s oath, for | 
apprebend that all the Senators do not under- 
stand that statute. Il irst, however, | will re- 
mark that the bill as it came from the House 
of Kepresentatives repealed that act out and 
out. ‘The Senate disagreed to that, leaving 
the act to stand in its entirety. The conference 
committee have taken a middle course and 
propose to repeal the first section of the act | 


| that every person shall be excluded from the 


box unless he can take that iron-clad oath. 

Mr. CARPENTER. Will my friend allow 
me to ask him a question? 

Mr. THURMAN. Certainly. 

Mr. CARPENTER. This is givenas cause 
of challenge. Does the Senator think, as a 
lawyer, that if both parties agree upon a juror 
an outsider can challenge him? 

Mr. THURMAN. No, sir; thatis not given 
as cause of challenge. The causes of challenge 
are prescribed in the first section of the act, 
and this second section is put in for a wholly 
different reason, for a wholly different cause. 
It is inserted to put power in the hands of the 
Government, to enable the officer of the Gov- 
ernment and the judge of the court, if he shall 
see fit, to exclude from service, as either a 
grand or petit jurorin any court of the United 
States from Maineto Mexico, from the Atlan- 
tic to the Pacific, every man who cannot take 
that iron-clad oath, however much the parties 
to the suit pending may desire that he shall be 
a juror. Why, sir, it isa most extraordinary 
act, and I can hardly conceive how such an act 
ever found its way upon our statute-book. If 
there is any act on the statute-book that ought 
to be repealed, that is the one, and I was 
delighted when I found that the House of 
Representatives had repealed it out and out. 
It is worse than the first section, because it 
enables a mere oflicer of the Government or a 
judge in the arbitrary exercise of his discre- 
tion to deprive parties of the services of the 
very men by whom they would wish their cause 
to be tried. Itisnot confined to cases to which 
the United States is a party, but it enables the 
court, on the motion of the district attorney, 
or anybody else who represents the United 
States, to exclude more than nine tenths of the 


intelligence of the South from the jury-box 


and leave the second section to stand. ‘That | 


maxes it necessary that we should understand | 
what the actis, The first section of the act 
creates certain principal causes of challenge 
to grand and petit jurors in the courts of the 
United States, their having aided the rebel- 
lion; in brief terms, in ever so slight a way 
having aided it. Now, when a principal cause 
of challenge is established before a court, it 
must be allowed, and the juror cannot take his 
seat. ‘The effect, therefore, of that first sec- 
tion of the act is to enable any party to a suit 
to exclude from the jury-box any one who ren- | 
dered any aid, however slight, to the rebel 
lion. But that left it in the discretion of the 
parties. They were the persons interested. If 
neither one of them challenged a juror on that 
account, the juror could be seated. He was 
not absolutely disqualified. It was only a 
cause of challenge that he had aided the rebel- | 
lion. But the second section is a most extra- 
ordinary one, and | wish to call the special 
attention of the Senate to it, because | my- | 
self, in mentioning it this morning, stated it 
incorrectly. The second section provides— 


That at each and every term of any court of the 
United States, the district attorney, or other person 
acting for and on behalf of the United States in said 
court, may wove, and the court in their discretion 
may require, the clerk to tender to each and every 
person who may be summoned to serve as a grand or 
petit juror or venyewan or talesman in said court, 
the following oath or affirmation. 


Then follows an iron-clad oath. It might 
be supposed that that section refers only to 
cases to which the United States is a party, | 
That is not so atall, Itapplies to every case, 
and it puts it in the power of thedistrict attor- 
ney of the United States to thrust from the || 
jury-box the twelve men that both the parties | 
to a civil suit which has nothing to do with the || 
rebellion, which may be a case on a promis: | 
sory note, or a policy of insurance, or a trial | 
of an ejectment—the district attorney may | 
have the arbitrary power to ask the court, and | 
the court may have the arbitrary power to order ! 


entirely and wholly. I hope, therefore, that 
for that reason this report of the conference 
committee will not be agreed to, but that the 
Senate will recede from its amendment and 
that that act may be repealed out and out as 
the House bill provided it shouldbe. Somuch 
for that. 

Now, in regard to the section introduced by 
my colleague, my colleague would have done 
well, let me tell him in all kindness, if, when 
he wanted to find a precedent for such a sec- 
tion as this, he had consulted the statutes of 
our own country instead of the statutes of 
Great Britain. He would have found much 
better precedents in American statutes than 
he can find in any English statute upon this 


subject; and, first, he would have done better 


for this reason: in Kngland, the Parliament 
being omnipotent, no question of jurisdiction 
in the legislature can arise; no constitutional 
question can arise; there can be no conflict 
between the jurisdiction of the hundred, the 
county, or the city and the jurisdiction of the 
imperial Parliament; but such a law as this at 
once brings into view the power of the Federal 
Government and the rights and powers of the 
Governments of the States; and therefore it 
would have been much better to seek in our 
own American legislation for precedents fhan 
to have gone to England for eae: 

But, again, he does not find in England, if 
he will study their statutes rightly, any justi- 
fication for this section which he has intro- 
duced. He refers to the responsibility of the 
hundred and goes back to the statute of Win- 
chester. Why, sir, the responsibility of the 
hundreds existed long before that. It was 
established by Alfred the Great, who divided 
society into ten families, which constituted a 
tithe, and the heads of those families were the 
tithing men. They constituted a tithe, and 
ten tithes constituted a hundred, and so it 
went on to parishes, and counties, and the like. 
The ten men who constituted the tithe were 
mutual insurers. They were mutually bound 
for each other’s conduct; and it was upon that 
policy and upon that theory alone that the 
hundred became bound. The ten men first 
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| were bound for each other’s conduct, became 


mutual bondsmen or guarantors of the good 
conduct of each; and in the same way the ten 
tithes constituting the hundred became guar. 
antors for the good conduct of the hundred. 

But now, sir, mark the difference between 
that liability of the hundred even as declared 
by the first statute to which my colleague re- 
ferred, the statute of Winchester, 13 Edward [. 
There if the offender were discovered and 
arrested the hundred were not liable. There 
the hundred were also liable, as they were in 
Alfred’s time, either to find and arrest the 
offender, or to answer for the damages. But 
there is no such provision in my colleague's 
amendment. ‘I'he county may find the offend. 
ers, it may bring them to justice, and yet the 
county or the city or the parish is to be liable, 
That was not the English law either under 
Alfred or under the Winchester statute. 

Then the next act is the well-known black 
act, as it is called, of George I, and that in 
precisely the same way provided that the 
municipal liability should exist unless they 
found and arrested the offender; but if tney 
did find and arrest the offender within forty 
days there was no liability upon the munici- 
pality or hundred whatsoever. 

Then we come down to the act of 7 and 8 
George 1V, which is the last upon that subject, 
and which repealed these former statutes, 
How different is that from the bill which is 
now before us! Let us see what the condi- 
tions-precedent are under that act, which is 
now the law of England, before there can be 
any recovery at all. Let us see what must be 

one: 


“The party damnified shall, within seven days 
after the commission of the offense, give a notice in 
writing of his claim for compensation, according to 
the form in the schedule hereunto annexed, to the 
high constable, or some one of the high constables, 
(it there be more than one,) of the hundred or other 
like district in which the offense shall have been 
committed; and such high constable shall, within 
seven days after the receipt of the notice, exhibit 
the same to some two justices of the peace of the 
county, riding, or division in which such hundred or 
district shall be situate, residing in or acting for 
such hundred or district, and they shall thereupon 
appoint a special petty session of all the justices of 
the peace of the county, riding, or division acting 
for such hundred or district, to be holden within not 
less than twenty nor more than thirty days next 
after the exhibition of such notice, for the purpose 
of hearing and determining any claim which may 
be then and there brought before them on account 
of any such damage; and such high constable sball, 
within three days after such appointment, give no- 
tice in writing to the claimant of the day and hour 
and place appointed for holding such petty session, 
and shall, within ten days, give the like notice to 
all the justices acting for such hundred or district; 
and the claimant is hereby required to cause a no- 
tice in writing, in the form in the schedule hereunto 
annexed, to be placed on the church orchapel door, 
or other conspicuous part of the parish, township, 
or place in which such damage shall have been sus- 
tained, on two Sundays preceding the day of holding 
such petty session.” 


That is the provision where the damage 
claimed is for thirty pounds or less, for $150 
or less. The man must make his claim within 
seven days, and then the justices of the peace 
of the county are to hold a special session, 
and ample notice is to be given so that every 
person within the hundred or riding or dis- 
trict shall have a full knowledge of it, that he 
may be there to make what defense can be 
made in the premises. Where is there any 
such thing as that in this bill? 

That is not all. The limitation of actions 
in that statute is only three months, and so it 
is now in England to this day. The person 
claiming damages must sue in three months 
or he cannot sue at all; he is barred. But 
how is it under the provisions of this lll 
as it now stands? Tor five dollars of a claim, 
or five cents of a claim, the party, without 
having made any claim within seven days, or 
anything like it, without having notified any 
magistrate at all, without having given the 
county any chance to arrest the offender or 
make any defense, is authorized to go one 
hundred, two hundred, three hundred, four 
hundred miles away and bring his case in the 
district court of the United States; and there 
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is no limitation of action atall. It may be 
brought ten years after vard or even twenty years 
afterward, so far as this act would apply, for, 
although we have some limitation acts, they 


will not apply to the provisions of this bill if | 
We have no general | 


it should become a law. 
limitation acts, no Federal statute of limita- 
tions. We have some acts that apply the 
limitations of the State law to the subject, but 


not one of those would apply to this bill if it | 


passed. So that ten years, nay, twenty years 
after theactis committed a suit may be brought 
under this bill if it shall become a law. How 
different is that from the English statute ! 


There the claim must be made within seven || 
days, while the thing is fresh, while the facts 


can be discovered ; and if suit is not brought 
within three months it cannot be brought at 
all; and there the court to try it is a local 
court, right in the neighborhood, where the 
witnesses can be produced and all the testi- 
mony can be heard and the facts can be 
ascertained. There is no directing a man 
three hundred, four hundred, or five hundred 
miles off, but an investigation by that tribunal 


which of all others would be most likely to | 


discover the truth. 

But, Mr. President, I said my colleague 
would have done well to have looked at the 
laws of his own country upon this subject. 


What is the theory upon which a municipality | 


ora county is to be made liable? It is that 
the county has been derelict in its duty in pre- 
serving the rights of person or of property, 
and it is because of that dereliction, and for 
no other reason, that it is punished by being 
made liable for damages. That is the theory 
of the law. Is there any such thing in this 
bill as it now stands? 
may have performed its duty to the utmost ; 
it may have the best officers in the world; it 
may have the most law-abiding people in the 
world ; it may have a population the most dis- 
posed of any in the world to protect every man 
in his rights; and yet it may be liable uader 
this bill. 
men who committed the crime, may have con- 
victed them, may have put them in the peni- 
tentiary of the State for the crime, and yet it 
is to be liable for damages. Nay, more; if it 
is within the State of Maryland or the State 
of New York, or any State which has a law 
making the municipalities or counties liable 
for such damages as these, that State law may 
have been put in force; the county may have 
responded under the State law; and yet here is 
another law that gives another cause of action, 
and the recovery in the State courts is no bar 
to the action in the Federal courts. That is 
the kind of a law that it is proposed to pass 
here. 

But, sir, let us see what the laws are. 1 
know of no law on our statute-books that so 
clearly shows what is right, that so clearly 
goes upon the correct principle on this sub- 
ject, as the act of the State of Maryland; and 
l ask the Secretary to read it. It consists of 


four short sections, and I beg the attention of | 


the Senate to it, that they may see a law that 
is right, and contrast it with a law that has not 
a single element of right in it. 

The Chief Clerk read as follows: 


“Srotion 1. Ifin any county or incorporated town 
of city of this State, any church, chapel, or convent, 
any dwelling-house, any house used or designed by 
any person or any body-corporate as a place for the 
transaction of business or deposit of property, any 
ship, ship-yard, or lumber-yard, any barn, stable, or 
other out-house, orany articles of personal property, 
shall be injured or destroyed, or if any property 
therein shail be taken away, injured, or destroyed 


Nay, more; it may have seizedhe | 





y any riotous or tumultuous assemblage of people, | 
the full amount of the damage so done shall be | 


recoverable by the sufferer or sufferers by suit at 
law against the county, town, or city within whose 
jurisdiction such riot or tumult occurred. 

“2. No such liability shall be incurred by any 
county, incorperated town, or city, unless the au- 


thorities thereof shall have had good reason to be- | 


lieve that such riot or tumultuous assemblage was 
about to take place, or, having taken place, shall 
have had notice of the same in time to prevent said 
injury or destruction, either by its own police or with 
the aid of the citizens of such county, town, or city, 


| 
| 


it being the intention of this article that no such lia- 
bility shall devolve on such county, town, or city, 
unless the authorities, having notice, have also the 


| ability of themselves, or with their own citizens, to 





prevent said injury. 

**3. In no case shall indemnity be received when it 
shall be satisfactorily proved that the civil authori- 
ties and citizens of said county, town, or city, when 
called on by the civil authorities thereof, have used 
all reasonable diligence and all the powers intrusted 
to them for the prevention or suppression of such 
riotous or unlawful assemblages. 

**4. In any suit instituted under this article the 
plaintiff thay declare generally and give the special 


| matter in evidence,” 


Mr. THURMAN. Now, Mr. President, 


| mark the safeguards and justice of this act. 


After declaring the liability in the first section, 
then comes the second: 
cae No such liability shall be incurred by any county, 
incorporated town, or city, ualess the authorities 
thereof shall have had good reason to believe that 
such riot or tumultuous assemblage was about to 
take place, or, having taken place, shall have had 
notice of the same in time to prevent said injury 
or destruction, either by its own police or with the 
aid of the citizens of such county, town, or city.”’ 
Is not that right? Why make the county, 
or town, or parish liable when it had no reason 
whatsoever to anticipate that any such crime 
was about to be committed, and when it had 
no knowledge of the commission of the crime 
until after it was committed? What justice is 
there in that? And if that is true in regard 
to a city, as was weil said by my friend from 
California, with how much more force is it 


| right in regard to the sparsely-settled places 


in a county? Why, sir, what constitutes an 
offense under this act? As interpreted by the 
chairman who makes the report, if three or 
more persons shall tumultuously and riotously 
assemble together and commit any one of these 


|| outrages, either to property or to person, the 
T * | 
No, sir; the county | 


county is to be liable. If three or more per- 
sons in the most obscure and out of the way 
place in a large county, some of which coun- 
ties are almost as large as some of the States 


| of this Union, shall get together and pull down 


an old log barn or an old leg school-house, not 
worth twenty dollars, the county is to be liable, 
although its people have no knowledge in the 
world of the meditated riot and no knowledge 
of the offense until after it is committed. If 
three or more men having some enmity toward 
another shall combine together and go in the 


night and burn his barn, although the county | 


knew nothing of it, nobody knew anything of 
it but these three men, and the people knew 
nothing of it until the barn was utterly con- 
sumed, and therefore the injury could not 
have been prevented, according to this bill the 
county is to be liable. What justice is there 
in any such thing as that? Upon what prin- 
ciple can that be sustained for one moment? 
You have in this Maryland statute the proper 
safeguard, the proper principle upon which 
there ought to be responsibility, where respon- 
sibility exists. 

** It being the intention of this articlethat nosuch 
liability shall devolve on such county, town, or city, 
unless the authorities, having notice, have also the 
ability of themselves, or with their own citizens, to 
prevent said injury.” 

But, again, here is another provision, a most 
material and wise provision, in the third section 
of this Maryland act, and which ought to bein 
every such act; butit is not to be found in the 


| bill now before the Senate: 


**In no case shall indemnity be received when it is 
satistactorily proved that the civil authorities and 
citizens of said county, town, or city, when called on 
by the civil authorities thereof, have used all reason- 
able diligence and all the powers intrusted to them 
for the prevention or suppression of such riotous or 
unlawful assemblages.” 

Is not that right? When a riot takes place 
and the city calls out its force, does everything 
that is possible to put it down, even to the 
shooting down of men in the streets, the city, 
which has exerted all its power, all the power 
that any government in the world could exert, 
that shot men down in the streets to putan end 
to the riot, under this amendment of my col 
league, is to be liable. What justice is there 
in any such thing as that? 
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York, and that contains a provision which 


| ought to have been in the Maryland statute 


and ought to be in every statute on this sub- 
ject. The New York statute contains this 
same limitation of three months; the suit must 
be brought within three months. After pro- 
viding the Viability, and then that the action 
may be brought, the third section of the act 
reads as follows: 


“No person or corporation shall be entitled to 
recovery in any such action, if it shall appear upon 
the trial thereof that such destruction or injury o 
property was occasioned, or in any manner aided, 
sanctioned, or permitted, by the carelessness or neg- 
ligence of such person or corporation.” 

Mr. EDMUNDS. That will be the general 
common-law principle. 

Mr. THURMAN. Ido not know whether 
it willor not. You are not making common 
law; you are making a statute here which gov- 
erns the case, and that is the statute which 
speaks; the common law is silent. I say that, 
of all the cases in the world, these very cases 
in the South are cases for the application of 
that very provision, and it ought to be in this 
law; otherwise the law is fatally defective. 

But, sir, that is not all. This New York 
Statute goes on: 

“ Nor shall any person or corporation be entitled 
to recover any damages for any destruction or injury 
of property as aforesaid, unless such party shall have 
used all reasonable diligence to prevent such dam- 
age, and shall have notified the mayor of such city, 
or the sheriffof such county, immediately after being 
apprised of any threat or attempt to destroy or in- 
jure his or their property, by any mob or riot, of the 


| facts brought to his knowledge.”’ 


‘There is another most wise and salutary pro- 


vision. There is no common law for that. That 
| is pure statute, and it ought to be in this bill. 


Mr. EDMUNDs. 
question right there ? 

Mr. THURMAN. Certainly. 

Mr. EDMUNDS. 1 ask whether, under the 
head of due diligence by any party possessed 
of property in its protection, supposing the 
law to impose that, the duty of informing the 
public authorities if he apprehended the de- 
struction of his property would not be included? 

Mr. THURMAN. No, sir; I say there is 
nothing at all. ‘This is an action not given at 
common law. 

Mr. EDMUNDS. 


derstand me. 


May I ask my friend a 


My friend does not un- 
I say, granting the obligation 


under this statute or in aid of itof every prop- 


erty holder to exercise all due and active dili- 
gence in the protection of his property, would 
there not be included in that duty the obliga- 
tion, if he had information of a threatened 
riot to destroy his property, to inform the 
public authorities that they might prevent it? 

Mr. LHURMAN. I see no such obligation 
made by the statute, and the common law does 
not apply to the case because the action is not 


| given at common law, but is a purely statutory 


creation. Butif there is any such idea asthat, 
why not put itin the bill? Why leave it to 
argument whether it is the law or not? The 
Legislature of New York saw fit to put it in 
the statute itself, and they did wisely to put 
it there; and I must say myself that 1 know 
of no common law that would prevent a man 


| from recovering under this statute because he 
| “* “of * 
had failed to go and notify the authorities. 


But, sir, let ns go on: 


‘*And upon the receipt of such netice, it shall be 
the duty of such officer to take all legal means to 
protect the property attacked or threatened; and 
any such oflicer or officers who sball refuse or neg- 
lect to perform such duty shall be liable to the party 
aggrieved for such damages as said party may have 
sustained by reason thereot: Provided, That said 
party shall elect to bring his action against such 
oflicer instead of such city or county.”’ 


Then further: 


** Nothing in this act shall be construed to prevent 
any person or corporation whose property has been 
injured or destroyed by any mob or riot from having 
Or maintaining an action against each and erery 
person engaged, orin any manner participating in 


| such riot or mob.” 


And then finaily: 
“No action shall be maintained under the provis- 


s . 1 | ionsof this act unless the same shall be brought 
Now, sir, 1 come next to the statute of New || within three months after the loss or injury.”’ 
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I have quoted these statutes at length to 
show what American legislation on this subject 
is, and how wise it is, and how very different 
it is from the bill which we now have under 
consideration. 

Now, sir, I pass to another thing, the col- 
lection of the judgments ; and here again how 
different are the provisions of these statutes. 
In the first place, I] may say in regard to the 
English statute that it does not provide at all 
for seizing the property of individuals, but 
only for seizing public property. 

Section six of the Inglish act provides 
That if the plaintiff recovers, the sheriff, on re 
ceipt of the writ of execution, shall make out a war- 
rant directing the treasurer of the county to pay the 
amount: who, as well as the high constable, is to be 
reimbursed his expenses by rate, as to which there 
are particular provisions according to whether the 
liberties or towns contribute to the county rate or 

not, which it is not thought material to detail.’’ 

ise on Riots, page 110, 

What then is the provision of the English 
statute on this subject? A judgment is recov- 
ered against the hundred; the officer receives 
the execution, and delivers his warrant to the 
treasurer of the hundred, or county, or city ; 
the treasurer pays the money; and then by 
virtue of the act he is authorized to levy a tax 


immediately, a rate as it is called, to replace | 


the sum thus taken out of the treasury. That 
isall right; that is all proper; and Parliament 


having absolute authority over it can vest that | 


trensurer with the power and he will have that 
right. There is no seizing ef an individual’s 
property ; there is no seizing of public property; 
there isno levying the execution upon a court- 
house, a jail, alunatic asylum, a county infirm- 
ary, and the like; but there is just a demand 
of the treasurer of that municipality or county 
to pay that judgment and provision made for 
him levying a tax that shall raise the neces- 
rary amount of money. So, sir, it is in the 
aT , 

New York statute: 

“Such action or actions may be brought and con- 
ducted in the same manner that other actions may 
be prosecuted by law, and the judgment may be ap- 
pealed from in the manner now provided for appeals 
in civil actions; and whenever any final judgment 
shall be recovered against any such city or county 
in any such action, the treasurer of said city or 
county shall, upon the production and filing in his 
oflice a certified copy of the judgment-foll, pay the 
amount of such judgment to the party or parties 


entitled thereto, and charge the amount thus paid 
to said city or county.”’ 


There is the provision ; and then the treas- 
ation; bat this bill of yours goes upon no such 
theory as that. It makes the judgment a lien 
upon all the funds in the treasury of the city 
or county, and upon all its property, real or 
personal. It undertakes to reverse the law 


that the property of a county employed in the | 


public use, as, for instance, the court-house of 
& county necessary to the administration of 
justice, the jail of a county necessary to the 
enforcement of justice, the public asylums of 
the county necessary to carry out the humane 
provisions of the lawin regard to the poor and 
the suffering, shall not be subject to be taken 
in execution. 
and you propose to reverse that. 


other Senators, and most forcibly by the Sen- 
ator from California, you may stop every muni- 


That is the law everywhere; | 
Why, sir, if | 
this bill go into force, as has been well said by | 


and thus you stop the county government, or 
stop the city government, for want of means 
to carry it on. Is that right? 
can do that, it can put an end to municipal 
government in the United States, put an end 
to county government, and it may go further 
and in the same way put an end to State gov- 
ernment by taking away from the State all the 
means of carrying on justice or administering 
law. . 

Why, sir, upon the theory of this bill, indi- 
viduals might have an action against a State 
with more semblance of constitutional law 
than you can give them an action against a 
county ; for your only right to interfere at all, 
upon any interpretation that can be given to 
the Constitution, is where the State has denied 
the equal protection of the laws, or the State 
has refused to protect citizens in their rights, 
privileges, and immunities. While it is an 
absurdity to say that the action of a mere 
county, of a mere town, of a mere city, of a 
mere parish, is to be considered the action of 
the State, there might be some plausible rea- 


If Congress | 


soning for saying that if the State did fail, then | 
| the State should be liable; and upon the theory 
| of this bill the capitol of the State might be 


sold out; its court-houses might be sold out, 
its lunatic asylums might be sold out, every 
institution of charity belonging to it might be 
sold out, all its funds in the State treasury 
might be seized, and the State left without any 
means whatsoever to carry on the State gov- 
ernment. 

I say, sir, the theory of this bill is a theory 


| that is utterly destructive of our institutions. 


The States are as necessary to the existence of 
the lederal Government as is a Congress of 
the United States ora President of the United 
States. By States the Senators on this floor 
are chosen. States are interwoven with our 
system, so that strike them down and the 
fabric of the General Government falls into 
ruins at the same time. And now, sir, if you 
assume a jurisdiction that enables you to stop 
a State in the making or the execution of its 
laws, to take from it all the means by which it 
can preserve civil government at all, you put 


| an end to anything like the existence of States 


—_ 





cipal government in this country. A judgment | 


is recovered against a county of ten or twenty 
thousand dollars for the burning of a barn. 
That is a lien immediately on the fund in the 
county treasury, that fund which must pay the 
judges of the eourts, pay the jurors in the 
courts, pay the officers of the county or the offi- 
cers of the city, pay the teachers of the schools, 
support the school- houses, provide for the sup- 
port of the county infirmary, the poor and des- 
titute, provide for the lunatic asylums and the 
like—that fund which is set apart for that pur- 
pose can be seized instantly, or what is the 
same thing, not a dollar of it can be appropri- 
ated for any such municipal or State purpose, 
for if this judgment is a lien on it the treasurer 
cannot take a dollar of it for any such purpose, 


except in name, and the name itself will soon 
drop out of the calendar of names. 
I must say, Mr. President, that upon so grave 


_a subject as this I never have seen so loosely 
ury of the city or county is reimbursed by tax- || 


a drawn law. We never have had any such 
law as this in the western States. We never 
have had in the western States, and there never 


| has been I believe in the southern States any 
| law making cities, or towns, or counties liable | 


for damages done by mobs. 
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against the city of Paducah, some sixty-odd 
thousand dollars was collected of that city for 
damages done by a mob at the landing at 
Paducah, perhaps by the burning of a vessel. 
That very sum was recovered in the United 


_ States courts and enforced by process. 


_of Paducah. 


Mr. THURMAN. I should like to see tha; 
law and the report of that case against the city 
It must be a mistake; we neve; 
have had any such law of the United States. 

Mr. SHERMAN. No; the law of Ken 
tucky. 

Mr. THURMAN. It may be so; I will not 
undertake to say that it is not, because, as | 
said, nobody can tell what are the statute laws ; 
but if it is, that is the exceptional case. 

lor seventy-odd years the people of Ohio 
have lived under a government of law, and have 
grown from a mere handful of inhabitants on 
the banks of that river to a State containing 


| more than two and a half millions of popu- 


lation, and never yet has she found it neces- 


| sary to pass such a law as this; and I do not 


believe she ever will find it necessary to pass 
any such law. And yet I will not. say that such 
a law as that of Maryland, with the additional 
provinens that I have read from the statute of 
New York, would not be a good law for every 
State in the Union to pass. I will not say that 
it might not be, although my own belief is that 
there is much less necessity for it than is gen 
erally supposed, 

This is new law; it certainly is new law when 
it is attempted to be embodied in a statute of 
the United States; and surely if we are to 
embark in the making of such laws as this they 
ought to be made with the most careful con- 
sideration and not be such as this, taken from 
an English statute, where Parliament is omnip- 
otent, and without one single one of the safe- 
guards that even that English statute throws 
around the people. 

Mr. President, for these reasons, without 
occupying auy more of the time of the Senate, 
although there is a large field here for criti- 
cism, | do hope that the Senate will disagree to 
the report of the committee of conference. It 
ig just as much the interest of my friends on 
the Republican side of the Chamber that this 
law should be a good law as it can be the inter- 


| est of anybody on this side of the Chamber. 


Neither as lawyers, careful of their reputation, 
nor as legislators, careful of the interests of the 
country, can they wish to put on the statute- 
book a statute of which they would ina very few 
years, when cooler counsels come to prevail, 
find themselves compelled to be ashamed of. 

Mr. CONKLING. I move that the Senate 


| take a recess until half past seven o’clock. 


Mr. SHERMAN. It is the law in Ken- 
tucky. 

Mr. THURMAN. No, it is not the law in 
Kentucky. 


Mr. SHERMAN. 
Mr. THURMAN. 


IT am so informed. 
I was informed so too, 


| but I inquired of both the Kentucky Senators 


and they tell me it is not the law there and 


never has been, and I sent for the Kentucky | 


statutes and had them here, looked them over 
carefully, and could find no such law. : 

Mr. SHERMAN. I will send for it. 

Mr. THURMAN. If it is, that isan excep- 
tional case. We have never had any such 
thing in Ohio, I am sure; we never had any 
such thing, I think, in any western State, un- 
less there should be such a thing in the State 
of Kentucky; and that both the Senators from 


that State assure me is not the fact, and I have 


~ 


not been able to find it in her statute-book. No | 
lawyer will pretend to say that he knows all | 


the statute law, for Coke well said that if any- 
body asked him what was the common law 
he would feel very much ashamed if he could 
not give areasonably direct answer, but if any- 
body asked him what was the statute law he 
would be almost ashamed to tell what it was 


|| or to assume to tell what it was. 


Mr. SHERMAN. In a single judgment ren- 
dered in favor of certain citizens of Illinois 


| 


| 


‘ 


Several Senators. Oh, no; let us vote. 

The PRESIDING OFFICER, (Mr. Mor- 
RILL, of Vermont, in the chair.) The motion 
is that the Senate take a recess until half past 
seven o'clock. 

The motion was not agreed to—ayes 22, 
noes 31. 

Mr. THURMAN. 
adjourn. 

The motion to adjourn was not agreed to— 


I move that the Senate 


| ayes fourteen, noes not counted. 


Mr. CAMERON, I move that the Senate 
proceed to the consideration of executive busi- 
ness, 

Mr. EDMUNDS. No; let us finish this bill. 

The PRESIDING OFFICER. The Sen- 


_ ator from Pennsylvania moves that the Senate 


proceed to the consideration of executive busi- 
ness. 
The motion was not agreed to. 


The PRESIDING OFFICER. The ques 


| tion is onthe motion of the Senator from Ohio, 


to postpone the report until to-morrow and 
that it be printed. 

Mr. CONKLING. It seems now very clear, 
I suppose the Senator from Ohio farthest 
from me is satisfied, that it is the pleasure of 
the Senate to continue, without adjourning 
until to-morrow, the consideration of this re- 
port, and pettapa of the report behind it from 
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another conference committee also. There- 
fore, we have now fairly presented the ques- 
tion whether we shall conveniently or incon- 
veniently sit for this purpose, so that I renew 
again my motion that the Senate take a recess 
until half past seven o'clock, and I do so be- 
cause there was some misapprehension about 
it before ; and I ask either a division upon the 
question, so that we may vote understandingly, 
or for the yeas and nays. 

The PR ESIDING OFFICER. It is'moved 
that the Senate take a recess until half past 
seven o'clock. 

The question being put, 
division—ayes 30, noes 17. 

So the motion was agreed to: and (at five 
o'clock and twenty-six minutes p. m.) the Sen- 
ate took a recess until half past seven o'clock. 

EVENING SESSION. 

The Senate reassembled at half past seven 
o'clock p. m. 

ORDER OF BUSINESS. 

The PRESIDENT pro tempore. The ques- 
tion before the Senate is the motion of the 
Senator from Ohio, [Mr. Tuurman, ] to post- 
pone until to-morrow and print the report of 
the committee of conference on the bill (H. lt. 
No. 320) to enforce the provisions of the four- 
teenth amendment to the Constitution of the 
United States, and for other purposes. 

Mr. SAWYER. I desire unanimous con- 
sent to call up and have passed a bill to which 
I think there can be no possible objection. 
.-Mr. EDMUNDS. In order not to be invid- 
ious, and without knowing what it is, I insist 
on the regular order, as I shall against all other 
things until it is disposed of. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider any other bill, 
and objection is made. With the assent of 
the Senate, the Chair will lay before the Sen- 
ate several bills from the House of Represent- 
atives. 


? 
tuere were on a 
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The following bills were severally read 
first time, and ordered to lie on the table: 

A bill (1. R. No. 425) to authorize the See 
retary of War to give Wisewell barracks to the 
Beulah Baptist church; 

A bill (1. R. No. 426) for convening the 
next Legislative Assembly of the Territory of 
New Mexico, and for other purposes ; 

A bill (H. R. No. 427) declaring a post route 
in the State of Georgia; and 

A bill (H. R. No. 428) to establish certain 
post roads. 

COMMITTEE SERVICE. 


Mr. CARPENTER. 


I ask to be excused 


from further service upon the Committee on | 


Enrolled Bills. 

The PRESIDENT pro tempore. The ques- 
tion is on granting the request of the Senator 
from Wisconsin. 

The request was granted. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. WILSON, it was 

Ordered, That James N. Carpenter have leave to 
withdraw his petition and papers from the files of 
the Senate. 

ENFORCEMENT OF FOURTEENTIL AMENDMENT. 

The Senate resumed the consideration of the 
report, of the committee of conference on the 
disagreeing votes of the two Houses upon the 
bill (Hl. R. No. 320) to enforce the provisions 
of the fourteenth amendment to the Constitu- 
tion of the United States, and for other pur- 
poses. 

Mr. TRUMBULL. I suggest the propriety, 
as the House has adjourned until to-morrow, 
of letting an order be entered to print this 
report so that we can have it. 

Mr. THURMAN. By unanimous consent. 

Mr. EDMUNDS. Do you expect this report 
to go over in this body to- night ? 

Mr. TRUMBULL. No, we can go on with 
it, but it can be printed. 


Mr. EDMUNDS. What good will that do 
to us? 

Mr. TRUMBULL, For the benefit of the 
House. They will have it then in print. 

Mr. EDMUNDS. If it does not take the 
report from this body I will not object. 

Mr. TRUMBULL. It was not my object 
to take it away. If we had made that order 
when we met to-day, we should have had it on 
our one tables now in print. 

Mr. EDMUNDS. We had better go on. 

Mr. COLE. It cannot be printed without 
a copy. 

Mr. TRUMBULL. 
made. 

Mr. EDMUNDS 
regular order. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Ohio, that the report be printed and postponed | 
until to-morrow. 


Mr. THURMAN. My colleague was right 
in saying that there is a statute of the State of 
Kentucky providing for the payment of dam- 
ages in case of injuries done by mobs. 
been told there was such a statute, but I in- 


We can have a copy 


| quired of the Senators from that State if such 


| floor 
| have done. 


| that are in that statute and ¢ 


| act and I will read it; 


| erty o f any kind be longing to any 


was the fact and it was their opinion that it was 
not. I sent for the Kentucky code 
find no such statute. My colleague, however, 
has now handed me the statute, and it is sim- 
ply for the purpose of calling the attention of 
the Senate to its provisions that I take the 
again; and when I have read it I shall 
It is substantially the same as the 
Maryland statute, ee the safeguards 
lso one that is in 
statute to which I called the 

Senate. It is a very short 
it is limited to the lia- 
bility of cities; it does not extend to counties 
It is entitled *‘An act to indemnify in certain 
cases the owners of property in cities that may 
beinjured, taken away, or destroyed by mobs.”’ 

* Be it enacted by the 
monwealth of Kentucky, 


the New York 


attention of the 


(leneral Asse? mbly of the Com- 
That from and after the pas- 
sage of this act, if within any city of this Common- 
wealth any church, ‘onvent or chapel, dwelling- 
house or house used or designed for the transaction 
of lawful business or deposit of property, any ship, 
ship-yard, boat or vessel, or any railroad or prop- 
y railroad company, 
or any article of personal property, shall be injured 


or destroyed, or if any property therein or thereon | 


shall be taken away or injured by any riotous or 
tumultuous assemblage of people, the full amount 
of the damage so done shall be recoverable by the 
sufferer or sufferers by action against said city.” 


Now come the provisos, which are the safe- 
guards that I say ought to be in this bill: 


** Provided, The authorities thereof have the ability 
of themselves, or with the air d of their own citizens, 
to prevent such damage.’ 


That is the first proviso; 
is not liable: 


‘And provi led also, That no person shall maintain 
suc h action who shall have contributed by word or 
deed toward inciting or inflaming such tumult, or 
who shall have failed to do what he reasonably eoul | 
do toward preventing, allaying, or suppressing it: 

And provided further, That no such liz ibility shall be 
incurred bysuch city unless the authorities thereof 
shall have good reason to believe that such riot or 
tumultuous assembly was about to take place, or 
having taken place should hi ive had notice of the 

same in time to prevent said injury or destruction, 
either by their own force or by the aid of the citizens 
of such city. 


That is taken from the New York act. The 
other provisos are substantially taken from the 
iene act. This act was approved March 
10, 1856, and it shows what is the American 


otherwise the city 


law on this subject, and shows what ought to 


| be in every act that provides for any such 


indemnity. 

Mr. DAVIS, of Kentucky. I will make a 
single remark upon this act. My friend from 
Ohio inquired of me if there was such a stat- 
ute as that in the State of Kentucky. I had 


| no recollection of it and I did not believe that 


there was. 
1856. 


It is rather a late act, dated in 
1 never had heard myself of a case that 


| arose under that act until the honorable Sen- 


ator from Ohio farthest from me [Mr. Suer- 


| MAN] mentioned one that had been named to 


Let us go on with the | 


I had | 


and could | 
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him by a lawyer from Kentucky, to wit, in the 
city of Paducah, about three hundred miles 
from where I reside. 

I certainly do not disapprove that law as it 
has been read by the honorable Senator from 
Ohio, [Mr. Tavamay.] Itisa just and wise and 
proper law, when made by a competent and 
a fit authority, and the only proper authorjty 
in this country, in my judgment, to enact such 
laws isthe Legislatures of the respective States, 


| and I believe that every State ought to bave 


such a law, and it ought te be enforced faith 
fully and honestly. 

The PRESIDENT pro tempore. The ques 
tion is on the motion of the Senator from Ohio, 
to postpone the report until to-morrow and 
print it. 

Mr. DAVIS, of 
yeas and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. [suggest that this motion 
was disposed of before the recess took place 
adversely. I so understood it, and I think it 
will so appear in the proceedings in the Globe 
to-morrow. 

The PRESIDENT protempore. The Chair 
is advised that such 1s not the case; but an- 
other Senator was in the chair at the time to 
which the Senator from Vermont refers. 

Mr. EDMUNDS. While I am up I wish 
to say that, whatever may be the fate of this 
motion, I shall feel bound to insist on the rule 
that only two speeches on this subject shall be 


Kentucky. I ask for the 


| had from any one Senator. 


Mr. MORTON. Mr. President, I do not 


| intend to discuss the particular amendment 


1} 


that has been under discussion this afternoon. 
The time for discussing the general power to 
pass this bill, or the necessity for its passage, 

has gone by. But we have heard to- day a 
great many declarations that this bill was in 


| every part of ita violation of the Constitution; 


| promise may have been 


that there was no power to pass the particular 
amendment or clause which has been under 
discussion. 1] have not been, myself, very much 
alarmed by these declarations of our Demo- 
‘ratic friends in regard to the violation of the 
Constitution and as to the results that are to 
flow from it. I have heard such declarations 
from the Democratic party ever since I have 
had anything to do with politics. 

I remember that in 1854, when the Missouri 
compromise was repealed, that repeal was put 
upon the ground that Congress had no power 
ecainaliy” to make that compromise, or, in 
other words, that Congress had no power to 
exclude slavery from the Territories, that that 
power belonged to the people | of the Terri- 
tories, and was denominated ‘popular sov- 
ereignty.’’ The repeal of the Missonr; com- 
said to be the begin- 


| ning of the war. 


In 1858 the Democratic party took the 
ground that the people of the Territories had 


| no power to exclude slavery therefrom ; but 


that the Constitution by its own inherent force 
carried slavery into all the public domain and 
protected it there. 

In the winter of 1860-61 Mr. Buchanan, in 
his message to Congress, took the ground that 
the Government had no power to coerce a 
State to remain in the Union, had no power, 
in other words, to suppress the rebellion; and, 
I believe, that pee taken by Mr. Buchanan, 
in his message of December, 1860, was sus 
tained by the Democratic party in Congress 


| generally, with but few exceptions. 


Then, when Mr. Lincoln called out seventy- 
five thousand men in April, 1861, it was said 


to be a violation of the Coftstitution. Jt was 
alleged that he had no power to do it. Then, 


when the issue of legal-tender notes was made, 
that was declared by the Democratic party to 
be a violation of the Constitution, that there 
was no power to make those notes a legal 
tender in the payment of debts. Again, it was 
said that the conscription law, which became 
necess¢ ary | o fill up our Army, was a gross vio- 
lation of the Constitution of the U alted States. 
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Again, it was said that Congress had no power 
to pass confiscation laws. I believe the con- 
titutionality of those acts has been decided by 
the Supreme Court within the last ten days. 

Then, it was said that Mr. Lincoln had no 
power to issue his proclamation of blockade. 

ile was severely denounced for that. The act 
was said to be a gross and flagrant violation of 
the Constitution of the United States. Then, 
it was said that Congress had no power to pre- 
scribe test-oaths for the purpose of keeping 
rebels out of office. 

Mr. EDMUNDS. The Supreme Court up- 
held the blockade in the prize cases. 

Mr. MORTON. Yes, sir, the legality of 
the blockade was repeatedly decided. Then 
it was said the President had no power to sus- 
pend the writ of habeas corpus. Then it was 
denied that there was any power to make mil- 
itary arrests and imprison men. That was a 
source of very bitter denunciation against the 
Republican party and against the Adminis- 
tration. Then they declared that Mr. Lincoln 
had no power to issue his proclamation of 
emancipation, that the war power gave him no 
authority to do that, but that it was a gross 
violation of the Constitution of the United 
States. Then, again, it was said that Con- 
gress had no power to pass an act which it did 
pass to disfranchise deserters. Then it was 
said that the States had no power to make 
appropriations of money to pay bounties to 
volunteers. ‘That question was particularly 
made by the Democratic party in the State of 
Pennsylvania, and it was finally decided by 
the supreme court of that State. 

Then, Mr. President, you will remember 
that the Chicago convention which nominated 
General McClellan on the 12th of July, 1864, 
passed a resolution declaring that after having 
tried the experiment of war without success 
for four years, it was time to make peace, and 
further declaring that the Constitution had 
been violated in every part; if 1 remember 
correctly—i use the very phrase employed in 
the resolution—thatthe Constitution had been 
violated in every part in the conduct of the 
war. 

Then, after the war was over, it Was declared 
that the civil rights bill was a gross violation 
of the Constituuion; that there was no power 
to pass that. It was also declared during the 
war that there was no constitutional power to 
suppress treasonable publications and treason- 
able newspupers. 

Again, we were told four years ago, and that 
has been repeated constantly since, that there 
was no constitutional power to pass the recon- 
struction laws, that there was no constitutional 
power to impose any limitations or conditions 
to the return to the enjoyment of political 
rights of those who had been engaged in the 
rebellion; that they had the right to return to | 
the full enjoyment of civil and political power 
without any conditions or limitations being 
imposed upon them by Congress, that there 
was no power to impose such conditions. 

Mr. EDMUNDS. And Jobnson issued his 
proclamation on that basis. 

Mr. MORTON. Yes, sir. Then it was said 
last session when we passed the bill for the 
purpose of preserving the purity of the ballot- 
box in the election of members of Congress 
that we had no right to do that; the Consti- 
tution was torn and almost ruined by the pas- 
sage of that act. And now we are told that 
we have no power to pass a bill for the protec- 
tion of life and property and liberty in the 
southern States; that the recent constitutional 
amendments absolutely amount to nothing so | 
far as giving to Congress any power for their 
enforcement is concerned, And so it goes; | 
the history of the Democratic party for the last | 
eighteen years at least has been one of denial ; 
Ido not mean by that self-denial, but it has 
been one of denial and negation. 

For these reasons | am not alarmed by the 
declarations which have been made during this 
debate by distinguished Senators that this bill |] 





| with this particular subject I am paired with 
the Senator from Maine, [Mr. Hamury. ] 


| called.) I am paired with the Senator from 


| Mr. Hitt, are paired on this question. If 
| the Senator from Massachusetts were here he 


| man, and Vickers—13, | 


| tion recurs on agreeing to the report of the 
| committee of conference. 


| feel injustice is intended toward them, to let 


was a violation of the Constitution in every | 
part; that it destroyed the existence of States ; | 
that it was a great and wicked usurpation of 
power. I think that the Constitution gives us 


the power to pass this bill, and that the condi- || 


tion of things in the southern States makes it | 
our imperative duty to do so. 

The PRESIDENT protempore. The ques- 
tion is on the motion to postpone the further 
consideration of this report until to-morrow. 

Mr. POMEROY. It occurred to me that 
the Senator from Ohio might, perhaps, as we 
have discussed the question of postponement 
all day, and it has got to be almost to-morrow, 
withdraw that motion and let us take the vote 
on the main question. I suggest to the Sen- 
ator from Ohio to withdraw the motion to post- 
pone. 

The PRESIDENT pro tempore. The yeas 
and nays have been ordered on the motion to | 
postpone the further consideration of this | 
report until to-morrow, and that it be printed; 
and they will be taken. 

The Secretary proceeded to call the roll. 

Mr. HAMILTON, of Maryland, (when his 
name was called.) On all questions connected 


Mr. NYE. I should like to inquire how 
gentlemen could pair on a question they did 
not know was coming up? [ Laughter. } 

Mr. EDMUNDS. That is notin order now. 

Mr. TRUMBULL, (when his name was | 


Arkansas [Mr. Rice] on the main question; 
but I should vote against postponing this 
report, and I think he would. Under the 
circumstances, if it is necessary to make a 
quorum, I feel at liberty to vote. I vote 
‘*nay’’ on this motion. 

Mr. CASSERLY. I have beon requested 
to state that the Senator from Massachusetts, 
Mr. Sumver, and the Senator from Georgia, 


would vote ‘*‘ nay ;’’ the Senator from Georgia 
would vote ** yea.’’ 

Tr < 

Theresult was announced—yeas 13, nays 
30; as follows: 

Y EAS—Messrs. Bayard, Blair, Casserly, Cooper, 


Davis of Kentucky, Davis of West Virginia, John- 
ston, Kelly, Saulsbury, Stevenson, Stockton, Chur- 





NAYS—Messrs. Ames, Anthony, Boreman, Cam- | 
eron, Carpenter, Chandler, Cole, Edmunds, Ferry of 
Michigan,Frelinghuysen,Gilbert, Hamilton of Texas, 
Hitchcock, Lewis, Logan, Morrill of Vermont, Mor- 
ton, Nye, Pomeroy, Pratt. Ramsey, Sawyer, Sher- 
man, Spencer, Stewart, Tipton, Trumbull, Wilson, 
Windom, and Wright—30. 

ABSENT—Messrs. Brownlow, Buckingham, Cald- | 
well, Clayton, Conkling, Corbett. Cragin, Fenton, 
Ferry of Connecticut, Fianagan, Hamilton of Mary- 
land, Hamlin, Harlan, Hill, Howe, Kellogg, Morrill 
of Maine, Osborn, Patterson, Pool, Rice, Robertson, 
Schurz, Scott, Sprague, Sumner, and West—27. 


So the motion was not agreed to. 
The PRESIDENT pro tempore. The ques- | 


Mr. BAYARD. Mr. President, when this 
bill was heretofore under consideration .I ex- 
pressed my views in opposition to it at some 
length and have since seen no reason to change 
my opinions. The justifiable objects of any 
law certainly must be to produce tranquillity 
in a community. The man who, under the 
guise of passing laws for the control of a peo- 
ple, uses his power forthe purpose of creating 
discontent, is worthy of the severest condem- 
nation. It is the betrayal of a trust, base and 
wicked in every respect. His trust was to bring 
peace to a people, and the breach of his trust 
is to bring discord among his fellow-citizens. 
There can be no surer way of bringing a gov- 
ernment into disrespect, producing revolt, and 
breeding discontents, than to let the people 
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them be conscious that they are not to be treated 
with fair play, with good faith It requires no 
argument, it is instinctive to the mind of a 
little child or the hamblest apprehension quite 
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as quickly as to the most educated and logical 
thinker. 

The bill now under consideration has, in my 
opinion, been intensified in its evil features, 
in those features that will tend to breed dis. 
content among our people, by the amendments 
that have been put uponit, and, as it seems to 
me, still more by the result of the conference 
between the two Houses and in the changes 
effected by that committee. 

I have the strong impression that I never 
again shall consent to a vote being taken upon 
an important measure at a certain hour, at 
which debate is to close, unless all the amend- 
ments, save those of a merely clerical charac- 
ter, which may be offered, shall be known in 
advance, so that they may be duly discussed. 

Mr. SHERMAN. If the Senator refers to 
the seventh section of the bill, I will say that 
I offered it and had it printed before the agree- 


| ment as to voting was entered into. 


Mr. BAYARD. The honorable Senator 
offered it when it was practically impossible 
to discuss it. 

Mr. SHERMAN. My friend will allow 
me—— 

Mr. BAYARD. _ I remember that he offered 
it on the night before we were to take the vote. 

Mr. SHERMAN. My friend will allow me 
to say that I offered it on the very day the bill 
was reported, and it was printed. 

Mr. BAYARD. I was not aware of that 
fact, for I never saw it. 

Mr. SHERMAN. Here it is in print. 

Mr. BAYARD. It was probably my own 
want of examination, then, but I never saw 
that section in print. I believe it was in manu- 
script when read from the desk. I never saw 
it in print until after actually the bill had been 
passed by the Senate. 

However, sir, what is our duty as well as 
the right of those whom we represent here is 
to have measures sifted and discussed before 
they become laws; and I mean 10 say that 
hereafter, 1, for one, will not consent that any 
measure so important as this shall become a 
law until all its provisions have been open for 
discussion for a reasonable and fair time. I 
do not say that discussion (for we ought to 
have learned that by this time) can effect any- 
thing in this Chamber, or perhaps would effect 
anything in high party times in any cham- 
ber; yet nevertheless each man has his duty in 
this respect; it is a contribution of the seeds 
of truthful intent that may bear its frui s, 
although not at the moment and not in the 
way that a man may precisely desire at the 


| time he offers them. 


Mr. President, this bill came from the House 
of Representatives to us with one single gra- 
cious feature upon its repulsive face. In July, 
1862, Congress passed a law compelling all 
persons holding office under the Government 
of the United States to subscribe to a certain 
test-oath; and even prior to that time, in June, 
1862, a test-oath had been prescribed for jurors 
in the United States courts. ‘The system was 
a false one. It had proved worthless in all 
history. ‘Test-oaths had been found to be little 
else than a means of eviscerating honorable 
men from those positions where reckless aud 
unscrupulous men did not hesitate to go—some 
that the honorable Senator from Virginia [ Mr. 
Lewis] might term ‘‘ squeamish ;’’ that is to 
say, men who would not swear to that which 
they knew was untrue, whether it was respect- 
ing a great ora little matter. It was a false 
system; one that had been tried and discarded ; 
one that had injured our country most severely, 
an injury which cannot be defined or esti- 
mated; but anything that tends to lower the 
standard of truth in the minds of a people has 
inflicted upon that people an almost irreme- 
diable injury. 

The other day I was glad for every reason, 
chiefly from the fact that it removed the tempt- 
ation of men toswear falsely, that the test-oath 
respecting office was abolished by law. Jt was 
not graciously met by the present Executive, 
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but nevertheless he permitted it to become a 
Jaw in the way for which heis most famous—by 
his silence. 
office under the United States (save those who 


may wish to become members of Congress and || 


But although men may now hold | 


| 


| 
| 
| 


are under disabilities imposed by the fourteenth 
amendment) without taking the oath that they | 


have given no aid, comfort, &c., to persons in 
rebellion against the Government or have not 
borne arms against it, yet the oath prescribed 
for jurors was suffered, and I believe by some 
oversight, to remain upon the statute- book ; 
and that oath is far more searching and pro- 
scriptive than the official test-oath. 


Think of the fact that a man in the southern | 
States lately in rebellion against the United | 


States Government (and when you say that 
you include nineteen twentieths, nay, ninety- 
nine hundredths of the white people of that 


country capable of bearing arms) should be | 
compelled before he can sit upon a jury in || 


any case in the courts of the United States to 
swear that he had not, without duress and con- 
straint, taken up arms or joined any insurrec- 
tion or rebellion against the United States; 


that he had not adhered to any insurrection | 


or rebellion, giving it aid and comfort; that 
he had not directly or indirectly given ary as- 
sistance in money or any other thing to any 
person or persons whom he knew or had good 
ground to believe had joined or were about 
to join said insurrection and rebellion, or had 
resisted or were about to resist with force of 
arms the execution of the Jaws of the United 
States; and that he had not counseled or 
advised any person tojoinany rebellion against, 
or resist with force of arms, the laws of the 
United States. 

Now, can any man imagine the individual 
living in the southern States during the last 
war who had not come in conflict with some 
one or more of the provisions of that oath, 
who had not ‘‘directly or indirectly given any 
assistance in money or any other thing?’ If 
he had held a cup of water to the mouth of 
his dying son or of his wounded brother, that 
would have excluded him under the ordinary 
interpretation of this oat... 
smallest sum of money, given food, shelter, 
or clothing, or assistance in any way, he is 
excluded. 

Then, virtually, when you allowed such atest 
as that to be put to a community composed 
as you knew the southern States were, when 
you knew the combination of all their forces 
arrayed in battle, does it not amount, and was 
it not intended to amount, to complete exclu- 


sion of every man who had even lived in that || 


country during the war upon the ordinary 
terms of human affinity with its inhabitants ? 

Mr. President, trial by jury was the method 
known, an inheritance to us, one of the fore- 
most guarantees of personal liberty. It needs 
no eulogium from me, nor do | propose to pass 
one now upon it, but simply to say it was im- 
bedded in our customs, in our laws, in the very 
charter of the Government that was framed 
for us. In the third article and second section 
of the Constitution it is provided that— 


“The trial of all crimes, except in cases of im- 
peachment, shall be by jury.” 


of the United States were content to let the 
Constitution rest without amendment, they 
insisted, and by the sixth article of amend- 
ments obtained, the additional guarantee that — 

“In all criminal prosecutions the accused shall 
enjoy the right to a speedy and public trial by an 


impartial jury of the State and district wherein the 
crime shall have been committed.” 


Had he given the | 





States, is excluded? Can he have an impar- 
tial jury excluding all men of that class? 

Mr. EDMUNDS. May I ask my friend a 
question ? 

Mr. BAYARD. 

Mr. EDMUNDS. 


Certainly. 
I ask my friend whether 


| 


if you take in that class there will be an im- | 


partial jury ? 


Mr. BAYARD. 


It is the best means you 


| will have to obtain one; but in my opinion 


you will have an impartial jury, just as irapar- 


| tial a jury as the men of the North would be. 





Let us put the boot on the other leg; let us go 
to some community where sentiments such as 
have been indicated by the honorable Senator 


from Vermont toward the southern people pre- || 
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when we are trying offenses long since the 
war, does he mean to say that men who have 
ever been in the southern service are incapable 
of forming an impartial jury ? 

Mr. EDMUNDS. If my friend will pardon 
me, I will say that this jury-oath business was 
not meant to punish any offense; but if there 
is any distinction between crime and innocence, 
then there is some value to the commanity in 
excluding from the jury-box all the time and 
in all cases men who are open and notorious 


'and known violators of some law which is of 
| high importance, like traitors, if I do not offend 


vail, and let us there say that a man shall not || 
| have, upon a jury that tries him or his friends, | 
| any man who held his views during the late | 


war, and insist that those men, and those men 
alone, shall sit upon the jury, the verdict of 
which shall decide his life or his safety, and 
that no man shall sit there who held his opin- 
ions, or in any way, by his vote or otherwise, 


he consider that an impartial jury? No, sir. 
This test-oath as it now stands amounts to 


. . . | 
an unlimited cause of peremptory challenge |! jy such combination or conspiracy. 


in the communities in which this law is in- 
tended to have effect; and I say that when 
you exclude from a man’s jury the vicinage 
from which juries originally were drawn, 


whose knowledge of the affair and of him were || 


intended to affect the verdict they were to 
render, you no longer try him by his peers, 
you no longer try him by an impartial jury, 


| but by a jury in which the only elements that 
| snallbe exercised in the formation of their ver- 
dict are those which shall be unfavorable to | 


him, and there sball be no leanings whatever 
to mercy’s side. 

Mr. President, it was not intended, as has 
been suggested by my friend from Califor- 


nia, [Mr. Casser.y,] that by the word ‘ im- | 


partial’’ the jury should be just-minded 
men alone, but it meant that they were to be 
selected without favor in the case. That was 
the intention, that they should be good men 
and true, selected without favor. 


injustice. 
By retaining these sections of the law you 


That was to | 
be one of the securities of our citizens against | 


have completely excluded the intent and the | 


language of the Constitution under which this 
law is professed to have been drawn. 


Mr. EDMUNDS. With the permission of 


this question: whether, in a criminal trial 
against the laws of the United States, you are 
to fill up the jury-box with the violators of 


| my friend, I should like to ask him whether | 
all this does not narrow itself right down to | 


the laws, possibly accomplices of the offense, | 
or whether you are to fill up the panel with | 


people who have not violated the law? 

Mr. BAYARD. As I apprehend, we are 
now in a time of peace, that the men who are 
to be summoned on our juries are our fellow- 
citizens; and if we expect them to act as they 


| should, we must treatthem as we ought. That 
| is plain. We profess to select impartial juries, 


Will any fair-minded man say that a southern || 
man to day can be tried for offenses of the polit- | 


ical character described in this bill, and have 


animpartial jury in that country, when any one | 


that comes forward who directly or indirectly 
had given any assistance in money, or in any 


other thing, to a person whom he knew was || 


engaged in armed hostility to the United 


| men chosen without favor, in respect of their 
But, not satisfied with that, before the people || 


present character and acts. If the acts for 
which we were trying these men were: com- 
mitted during the war, then the objection of 
the honorable Senator from Vermont might 
have some pertinency. If we were trying men 
for acts in the commission of which they had 
been banded together, there might be some 
reason to say ‘‘ You shall not take one man out 
and try him by a dozen others who have com- 
mitted a like offense.’’ But that is not the 
case at all. I submit to the honorable Sen- 
ator that there is no reason in his suggestion, 
it does not apply in the least to our present 
case. If this law was meant to punish offenses 
committed during the war, then | could under- 
stand why he would object to having as jurors 


| men who had been in the southern army; but | 


{ 
| 
| 
| 
| 
| 
} 
| 
| 


anybody by using that term. That section 
applies to it. 

Mr. BAYARD. Then the result of the hon- 
orable Senator’s argument is that the people 
of the southern States who were engaged in 
war against this Government are not fit to sit 
upon juries atall. ‘That is the doctrine, for 
this section not only provides that there shall 
be a special oath prescribed, to which I have 
not the least objection, but it first declares 


. \| that— 
assisted to carry them out during the war, would || 





Every such juror shall, before entering upon any 
such inquiry, hearing, or trial, take and subscribe 
an oath in open court that he has never, direetly or 
indirectly, counseled, advised, or voluntarily aided 


That oath is proper and just; I admit it 


|| would have been a — cause for challenge 


without this clause, and | am pertectly willing 
that it should stand as a test; but I do say that 
the doctrine here averred by the honorable Sen- 


| ator in the Senate will simply prevent him from 


summoning any man on a jury in the southern 
States who had ever been in the southern 
army, or had ever assisted those who were 
there. If that is the proposition, let it be 
understood ; let the people of the country 
know and understand the shocking extent of 
disfranchisement proposed by the Senator and 
his party. 

Mr. EDMUNDS. If my friend will pardon 
me, I will state to him that I have not asserted 
any proposition at all. I was merely stating 
one for his consideration. I should take too 
much of his time at this moment were | to 
assert my proposition on the subject. 

Mr. BAYARD. The honorable Senator did 
assert his proposition, and we all know that 
few men are better able to assert propositions 
more adroitly and distinctly than himself where 
he desires to do so; and he did say here dis- 
tinctly, whatever he may say hereafter, that 
there was a justification for applying this test, 
because men who had been traitors, as he 
termed them, who had taken up arms against 


\| the Government, should be excluded from the 


juries which were to try other men who had 
been in like case. 

Mr. EDMUNDS. 
court. 

Mr. BAYARD. No, sir; the gentleman 
puts that in now. It is in the law also; he 
did not even restrict his proposition to that; 
but the section not only prescribes this test to 


In the discretion of the 


| jurors of exclusion, but it also prescribes that 


the judgment of the court shall be exercised 
to ascertain whether the juror was in compli 
city with such combinations, and exclude him 
in the discretion of the judge. 

Mr. President, of whom will your juries be 
formed when this test is applied? | do not 


| believe that one respectable white man out of 


one thousand in the southern States can take 
that oath. The Attorney General of the Uni- 
ted States cannot take it. Senators on this 
floor from whom you have removed disabil- 
ities cannot take it. Most of the warmest 
and strongest supporters of vour policy and 
your party in the South cannot take it. The 
most truthful and honorable men in that whole 
country cannottakeit. Your jaries then mast 
be composed of negroes, and even they, if 
their conscience be examined and their intel- 
ligenee quickened, will frequently be unable 
to take it; for the offices of kindness, of sup- 
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a : . 
port, of assistance performed by them to the 
southern troops in the field were numberless. 
In truth those troops never could have been 
maintained in the field half the time they were 


except for the ready and cheerful service of | 


the black men of the couthern States. 
Who, then, are to form your juries? If you 
have abolished your oath of office, why in all 


reason did you not abolish this still more strin- | 


gent and proscriptive oath to jurors? 

Mr. EDMUNDS. 
question, if I do not interrupt him? 

Mr. BAYARD. Very well. 

Mr. EDMUNDS. LI ask my friend what his 
information is as to the composition of juries 
since the war ended in 1865, this act and more 
than we leave init by this present bill being in 
force. Has the act been anything more than 
a provision which enabled parties in a case of 
prejudice or unfair practice to exercise the 
right of having the jury sifted? Ilave not the 
juries been composed, as a whole, of the best 


May I ask my friend a | 


members of the community in the social and | 


local sense? 


Mr. BAYARD. As to that I must speak 
from information only; 1 have no personal 
knowledge; I never yet in my life saw a black 
man upon a jury; but I understand that this 
law and other laws accompanying it, under 


which the juries have been chosen, have sadly | 
degraded the character of southern juries. | 
Sir, 1 believe to-day that one of the chief | 
causes of discontent and trouble in the south- | 


ern States is the degradation into which you 
have brought public justice by the class of men 
who have been appointed to dispense it, and 
among none others more than the trial by jury. 
if men feel that they are to have justice in the 
courts, if they feel that they are to have a fair 
trial by jary, then they will go forward and 
submit themselves to the laws, and should 
they be convicted there will be no heart- 
burnings about it. He will feel he has been 
fairly tried ; but when a man is convicted. with- 


out fair trial, when he is brought before a | 


packed jury, I tell you that the sense of 
injustice not only burns into his heart, but 
into the heart of every man who cares for 
him or even hears of the circumstance. Why, 
sir, human nature recoils from such manifest 
injustice ! 

| have seen packed juries ever since the heated 
times of war in which we have lived. The Pres- 
ident of the United States has had the appoint- 
ment of the marshal of the district where I live; 


and it has fallen to my lot to go before juries | 


selected by partisans in the midst of great ex- 
citement, when the chasm was both broad and 
deep between men’s opinions. I have gone 
before such juries. I have seen them trying 
men, and I have felt that from the time they 
entered the box hope fled from the defendant's 
case, that no man could be brought before 
them charged with an offense against the Gov- 
ernment of the United States which had a 
political taint upon it and expect justice at 
their hands. I have deprecated it. 
there is no greater wound inflicted upon good 
government than the destruction of men’s 
belief in the justice and uprightness of the 


I believe | 


tribunals whose decisions are to affect their | 


life, liberty, and property. 
‘Therefore, sir, I make this objection to this 


section, that it is contrary to the spirit of 


human justice; it is contrary to any hope for 
tranquillity ina community to exclude the best 
men in it, confessedly the best, from sitting 
upon juries. Itis not their right alone, it is 
the right of those who are to betried by them; 


and it is therefore in substance a complete | 


violation of that clause of the lederal Consti- 
tution which was designed to secure a speedy 
and public trial by an impartial jury to the 
humblest man charged with an offense against 
the laws. 

Mr. President, I believe it was an oversight 
that this jury test-oath was not abolished with 
the oath of office. There was no reason for 


| 
| 


the abolition of the one that would not apply 


still more forcibly to theabolition of the other. | 


But now any court, upon motion by a district 
attorney, may require the clerk to tender to 
each and every person who may be summoned 
to serve as a grand or petit juror this oath. 
There is to be no discrimination, as I under- 
stand this language, but it is to be tendered 
to the entire panel as they are severally called 
upon to swear, and you are to exclude by 
means of this oath men whom you yourselves 
to-day rely upon as the best supporters of your 


policy and for your hopes of success in the | 
There are judges of the | 


southern States. 
United States courts in South Carolina and 


in North Carolina who would find it difficult, | 
if not impossible, to take this jurors’ oath. I | 


ain instructed by my friend from Virginia [ Mr. 
JounsTon ] that the United States judge in his 
district may, while presiding on the bench, act- 
ually order jurors to take a test-oath which he 


himself would be incapable of taking, and, as | 


5) 


Lam informed, the district attorney of that dis- | 


trict is incapable of taking it. What a com- 
mentary is this upon your law! 

Mr. SAWYER. I should like to ask the 
Senator a question, if he will allow me to 
do so. 

Mr. BAYARD. Certainly. 

Mr. SAWYER. Does this bill make the 
law any worse than it is now? Is not the 
fault of this bill, in the eye of the Senator, 
simply the fact that it does not repeal a law 
which he regards as obnoxious? 

Mr. BAYARD. In the first place, this bill 


creates a very large class of offenses that never 


existed before, cases in which the penalties are || 


of the most severe character, and brings them 
into the jurisdiction of the United States courts ; 


and in addition to that, the Senate is called | 
| upon to strike out the remedial action of the | 
| House of Representatives, 


The House had 
provided for the repeal of this law; the Senate 
are now refusing toconcur. ‘That signifies that 
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less incendiaries, these poor and worthless 
men who had no interest whatever in the prop- 


erty of the country excepting as they might 


derive from it employment, and when they 
could not obtain that, in their madness, and 
instigated by the villainy of their political 
masters, they destroyed this property. The 


| horrible picture drawn in the testimony before 


the Senate of the flames wrapping in destruc- 
tion the barns of the farmers in North Caro. 


| lina, and, as the unfortunate owners vainly 
| endeavored to save their property and avert 





the House has more sense of justice, more | 


feeling which will tend to restore like good 


| will between the sections of this country than 


the Senate; in other words, that its hatred to 
the South is not quite so relentless and bitter. 
Mr. President, one word now as to section 


seven, which provides for a recompense to | 
owners of houses, tenements, cabins, shops, | 


buildings, barns, granaries, &c., for their de- 
struction by fire or otherwise, from the public 
treasury, | believe. The present amendment 
saddles it upon the county, city, or parish at 
first, and any property there may be levied on 
for the purpose. 


white men, but the wrongs alleged to have 
been inflicted upon blacks. 


The whole current of testimony taken before | 
the committee raised by the Senate, and all | 


that comes to our knowledge, and all that in 


the very nature of things could be true, is that | 


the property which is destroyed by incendi- 
arism in the southern States belongs almost 
exclusively to the men who are in opposition 
to your party and its measures. Therefore, 
you are absolutely forcing the owners ofthese 
houses and barns to pay for their own losses. 
Those who burn them down, according to the 


testimony of the witnesses, are persons totally | 
without property, who do this at the instiga- | 
tion of others more powerful and wicked than | 


themselves. ‘The testimony was before the 
Senate that the destruction of barns in Chat- 
ham county, North Carolina, was by a regular 
band of men sworn and acting under the writ- 
ten orders of the late Governor of North Car-. 
olina, (Holden.) The testimony will show you 
that the horizon of that country would be lit up 
at night by the flames of the entire products 
of three or four farms for the entire year, de- 
stroyed in afew minutes. Who caused this 
loss? The other people who had barns and 
were watching them with care and anxiety? 
Certainly not. It was caused by these penni- 


The intent of this bill, we | 
all know, was to punish, not the wrongs of || 


| own loss, they will condemn it. 
| tion is abominable; it is unreasonable. There 


| will render it inoperative. 


ruin from their wives and innocent children, 
how the negro assassins, lurking in the sur- 
rounding darkness, sought to kill them with 
their shot-guns, ought not to be forgotten by 
those who live in happy security in their com- 
fortable northern and western homesteads, 
Let the real facts come home to the minds 
and hearts of the honest yeomanry of the North 
and West, and such laws will not long remain 
upon the statute-book or men sent to Congress 
who will sustain them. 

What a farce it is to suppose there is any 
justice in saddling the loss caused by these 
crimes upon the very class who alone sustain 
the loss of property in question. If a man owns 


| two barns and one is destroyed he is assessed 


upon the barn that is left to pay for the barn 
that was destroyed, and that you cal! justice! 
Ah, Senators, I think when this bill goes before 
the people of the northern country, when it 
goes into the rich grain regions of Pennsyl- 
vania and Ohio and New York, the grain-bear- 
ing States of the West, and the people there 
see that you have provided that the very acts 
of incendiarism which are a terror to the own- 
ers of barns and houses shall be committed, not 


| only for their ruin in the first place, but abso- 


lutely upon the poor remnant of their property 
they shall be taxed for that which was their 
The proposi- 


never was so unreasonable and unjust a law 
proposed before to the American people. I 
feel sure that the very enormities of this law 
The very enormi- 


| ties of the Jaw will disappoint the malice of 


| those who think they will cause men who 
| oppose them in opinion to suffer by it. 


Already gentlemen on this side of the Cham- 
ber have explained the grossly unconstitutional 
results of this law, its iniquity, its injustice, its 
want of precedent, its utter want of reason, 
and therefore I shall not detain the Senate 
longer on that point. I feel conscious that 
there will be in the sense of justice, in the 
common sense of the people of the northern 
States of this country, a condemnation of this 
whole scheme and its promoters, and I earn- 
estly hope that not only will it fail to produce 
the suffering and excite the discontent it is 
intended to produce, but that it will recoil 
upon those who have invented it. I feel 


| assured that the voice of the people of the 


North will be heard in stern condemnation 
of this utterly unconstitutional, unjust, hostile 
proceeding against a large portion of their 
fellow-countrymen. 

Mr. FRELINGHUYSEN. Mr. President, 
Ido not rise to make any argument in refer- 
ence to this amendment, but to express my 
opinion in relation to it. I desire that this 
amendment may be stricken from the bill. I 
did not vote for it when it was before the Sen- 
ate, andI hope it will not be incorporated in 
this bill; but at the same time I do not say 
that I shall vote against the bill if it is made a 
part of it. I feel the more at liberty to do 
this, inasmuch as it is a part of the bill that 
does not come from the committee to which 
the subject was referred. Perhaps I am at 
liberty to say that this very measure was be- 
fore that committee and by it rejected. 

The amendment is certainly most defective. 
It is a law made to apply to thethousands and 
tens of thousands of governmental corporations 
overthiswhole Union. It ought tobe guarded 
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in every particular. I think the amendment 
ig justly subject to the criticism of the Senator 
from Ohio [Mr. Tuurman] in his remarks 
upon it this afternoon. musi , : 
But I doubt the constitutionality of the 
amendment. 
understand it, deals with States and with citi- 


zens. It does not hnow such things as towns, 


This General Government, as I | 


parishes, and counties. They are the integral || 
parts of States; they are entirely under the | 


government of the States as political corpora- 
tions, andthe Constitution of the United States 
recognizes no relation between the I'ederal 
Government and these subordinate political 
corporations. 
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cities and counties of New York and New Jer- || laws; if they are violated, here is a provision 


sey. We mustremember that we are legislat- 
ing for this whole nation, that we are legislat- 


ing for all time, and we must toueh with care | 


the framework of our Government. There- 
fore I hope to see this provision of the bill, 
which was not reported by the committee, 


| which met with its disapprobation, taken from 


the bill. 
Mr. EDMUNDS. 


What right has my friend 


|| to say that it met the disapprobation of the | 
| committee ? 


Mr. President, the State has the exclusive |! 


and the supreme control of the subject of tax- 
ation with two exceptions, that it 


rannot tax | 


property of the United States, and that its | 


own property is subject to taxation as provided 
in the Constitution of the United States. That 
is well settled by a number of adjudicated 


cases which are familiarto many Senators. In | 


the case of Gibbons vs, Ogden—I read from 
Paschal—it is said : 


* The jurisdiction of the State for purposes of State 
taxation’’— 


And this is State taxation; this is to com- 


pensate the citizens of aState for injury done— | 


“The jurisdiction of the State for purposes of State 


taxation is supreme, and Congress can haveno power |} 


or control in this regard.” 


The State, we know by decisions, has the 
right to collect all its taxes in gold and silver, 
notwithstanding the legal-tender act. By a 


as 


decision made in the Supreme Court during || 


this session of Congress they have adjudged 
the law to be unconstitutional which imposed 


a tax upon the salary of a State officer, so | 


carefully do they guard the government of the 
States. 

I do not find that the fourteenth amendment 
changes the Constitution in this regard. I do 
not find that that amendment gives the I"ederal 
Government any greater compass and extent 
of taxation than it possessed before. ‘That 
amendment authorizes this Government to 
protect the rights of citizens. But the town 
or the county has committed nocrime. Ithas 
in no manner forfeited its right to regulate 
its own taxation. Why, sir, by the common 
law and by common right a city, a town, ora 


county is under no possible obligation to make | 


compensation for damages. 


If the proposition 1 have stated is not true | 


this Government would to-day be liable to 


make compensation for all the damages that | 


have resulted from the rebellion in the south- 
ern country. Ifthe obligatian to make com- 
pensation rested upon a Government which 
failed to preserve the peace, then this Govern- 


ment would be under obligation to makecom- | 


pensation for all the damages which have been 
done by the rebellion in the South; for why 
did not we keep the peace ? 

The principle of the Government is, that a 


Government is assumed to do all it can to pre- | 


serve peace and order in society. The obliga- 


from riot is, by arbitrary enactment of stat- 
utes, aflirmatory law, and the reason of pass- 


ing the statute is to secure a more perfect 
The State of Pennsylvania | 
says that the city of Philadelphia shall pay for | 


police regulation. 


damages resulting from riot, just for the pur- 


pose of making the city of Philadelphia more | 


careful in all its police regulations. I submit 
that the police regulations of towns and coun- 
ties are exclusively with the towns and coun- 
ties, and they have in no manner forfeited to 


the Federal Government their right to make | 


those police regulations or to impose their 
own taxes. 

Therefore I do not see that the fourteenth 
amendment has changed the case in the least. 
We deal with States; we deal with the citizens ; 
but I do not see in that amendment anything 
which authorizes the Congress of the United 
States to regulate the police regulations of the 








| corporation to sue the wrong-doer. 


Mr. FRELINGHUYSEN. 
it is the fact. 

Mr. EDMUNDS. It is not the fact; my 
friend will pardon me for saying so. 

Mr. FRELINGHUYSEN. There we are 
at issue. 
mittee and rejected. 

Mr. EDMUNDS. 


introduced in the 


Merely because 


committee and rejected. 


That is not the fact, if we are to talk about | 


what took place in committee. 
tee was equally divided upon the substance of 
the proposition when the vote was taken. 

Mr. FRELINGHUYSEN. I did not know 
that I was violating any propriety; but if it 
was an aflirmative proposition and we were 
equally divided, I submit to the Senate who 
states the fact correctly. 

Mr. EDMUNDS. Very well; so do I. 

Mr. DAVIS, of Kentucky. Mr. President, 
I was amused with the short speech made by 
my honorable friend from Indiana, [ Mr. Mor- 
ton.| The staple of the speech seemed to be 
this: that anything which the Democratic party 
contended to be right was wrong; at any rate, 
that he adopted it as wrong. ‘The honorable 
Senator narrated some measures that had been 
passed by the Republican party, all of which he 
said had been resisted by the Democratic party 
upon the ground that they were unconstitutional. 
I thought that the most of the propositions he 
recited were utterly unconstitutional, and had 
no warrant of legitimate power for their pas- 
sage by Congress. Lut at the time the hon- 
orable Senator was making that enumeration 
it occurred to me, and I inquired of myself, 
how long it had been sinee he himself was a 
Democrat. If 1 am informed aright, he was 
born and bred and educated in that school; 
and when he left it 1 am not informed, and if 
my honorable friend was present I would ask 
him for information upon that 
point. 


interesting 


of this bill which makes the violation by the 
people of a State of a State penal law a crim- 
inal offense against the United States. I ask 
the honorable Senator where does he derive 
the power for Congress to pass a law making 
a violation of a State penal law an offense 
against the United States? I say it is a sole- 
cism, 

Mr. SHERMAN. I ask my friend from 
Kentucky where is the authority in the Con- 


| stitution of the United States for any muni- 


Il say it was introduced in the com- | 


The Senator says it was | 


If my honorable friend from Indiana were | 


present I would suggest one or two constitu- 
tional scruples that | have in my own mind to 
the measure under consideration. I will pro- 
ceed to state them. 

The amendment offered by my honorable 
friend from Ohio [Mr. Suerman]| authorizes 
any person whose house is burned by ariotous 
assemblage in any county, city, or parish to 
institute a suit against that municipal corpora- 
tion and to recover the value of the property, 
and after there has been a judgment against 


|| the corporation, and it has paid the amount of 
tion to make compensation for injury resulting | 


the judgment, this bill then authorizes the 
Where is 
the warrant in the Constitution that authorizes 
Congress to pass a law to empower any State 
corporation whatever to bring a suit for an 
injury done to that corporation? ‘There are 
sundry very able and learned constitutional 
lawyers who advocate this bill, and among 
them the very astute and learned lawyer who 
has it in his management. I ask him to inform 
me and the Senate where there is any warrant 
in the Constitution of the United States which 
authorizes Congress to pass a law allowing a 
State municipal corporation to maintain a suit 


|| for a wrong directly or indirectly done to that 


| municipal corporation. 


| 
| 
i 
| 


‘i 


I will proceed a step further. This Dill 
makes it a penal offense against the United 
States for a combination of persons to violate 
a penal law of a State. Take the State of 


Kentucky or any other State; it has its penal || the Constitution. It 


cipal corporation or any other kind of a cor- 
poration to sue or be sued in the courts of the 
United States, and yet it is done every day ? 
Mr. DAVIS, of Kentucky. That is a very 
different matter, if my honorable friend will 
allow me to make the suggestion. I- is an 
absurdity, it isa perfect solecism for one gov- 
ernment to pass laws to enforce the criminal 
laws of another government. Suppose Con- 


| gress should pass a law making it penal for any 


The commit- || citizen of the United States to cross into her 


Majesty’s dominions on this continent and vio- 
late the penal law of the land, would not the 
idea of Congress passing a law thus to enforce 


| the penal laws and to punish the infraction 


of the penal laws of the British provinces 
in America strike everybody as supremely 
absurd? It is only less absurd for Congress 
to pass laws to make the violation of a penal 
State law a criminal offense against the United 
States and for it to be punished in the courts 
of the United States. 

But, Mr. President, 1 will go a step further 
in this line of thought. The Constitution pro 
vides that— 

“The United States shall guaranty to every State 


| in this Union a republican form of government, and 


shall protect each of them against invasion, and on 
application of the Legislature, or of the Executive, 
(when the Legislature cannot be convened,) against 
domestic violence.’’: 

Here is a precedent condition expressed in 
plain and explicit language upon which the 
Government of the United States shall inter 
pose in the affairs of a State, and that precedent 
condition is, that the Government of the United 
States shall be first applied to by the Legisla- 
ture of a State in which there is domestic vio 
lence, if the Legislature be in session, and if 


| it be not in session, that the Executive or 


| violence unless the State Legislature or 


Governor of the State shall make the applica 
tion, 

Mr. EDMUNDS. May I ask the honorable 
Senator a question ? 

Mr. DAVIS, of Kentucky. Yes, sir. 

Mr. KLDMUNDsS. I ask him whether he 
finds any such limitation upon the power of 
Congress and the President in that other part 
of the Constitution which says that Congress 
may pass all laws to provide for suppressing 
insurrections ?¢ 

Mr. DAVIS, of Kentucky. My answer to 
the very acute Senator from Vermont is this : 
that, where the Constitution makes an express 
provision for any case, it excludes every other 


| provision in relation to that matter. When 


ever the Constitution has provided an expre 

remedy for a particular state of case, the appli 
cation of that express remedy is the exclusion 
of every other remedy of the same matter; 
and that is a universal rule in the construction 
of the Constitution by all of our courts. My 
position is that the United States Government 
cannot interfere in the domestic concerns of 
a State under pretext of suppressing domestic 
the 
Governor has made express application to the 
Government of the United States. That posi- 


| tion is as distinctly and as explicitly laid down 


by Mr. Justice Story in his Commentaries upon 
the Constitution as it is possible for a position 
to be. 

But there is stronger authority than that. 
This very matter of the interference by the 
General Government in the affairs of a State 
was the subject of long and anxious and re 
peated debate in the Convention which framed 
was proposed by Mr, 
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Pinckney and other members of that Conven- 
tion again and again that the General Govern- 
ment should interfere whenever it was neces- 


| 
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| The terms ‘‘rebellion’’ and ‘‘invasion”’ in 
this clause have a fixed meaning. They mean 


' the same that they meant when the Constitu- | 


sary for the purpose of establishing peace in a || tion was adopted by the people of the States, 


State without the application of the Legisla- } and Congress has no power to change their | 
. ,.« | 

ture or of the Governor, and that proposition, |! 

as often as it was made, was distinctly, upon | 


elaborate debate by some of the ablest mem- 
bers of the Convention, voted down, and the 
provision was made, after these repeated dis- 
cussions, in the form in which I have read it 
from the Constitution; and Mr. Justice Story 
says in the Commentaries that there is no pre- 
text—that is his language—for the interference 


by the United States Government in the affairs || 


of a State for the purpose of establishing 
domestic peace in a State or of repressing dis 


| 


order untilexpress application has been made | 


by the Legislature or the Governor of the State. 
That isthe Constitution; and that provision of 
the Constitution is expressly recognized in the 
case of Luther vs. Borden, the Khode Island 
case. 

I state it as a constitutional principle, ex- 
pressly established by the language of the 
Constitution, that under no pretense whatever 
can the General Government interfere in the 
concerns of a State in order to repress domes 
tic violence until the General Government 


has been applied to by the Legislature or the || 


Governor of that State for its interference. 
That is the Constitution; that is the Constitu- 
tion which every man in this body has sworn 
to support; that is the Constitution as it is 
written ; that is the Constitution as it is con- 
strued by the greatest commentator upon the 
instrument, Judge Story ; that is the Consti- 
tution as it is recognized by the Supreme Court 
in the case of Luther vs. Borden; that is the 


Constitution as it was settled by the wise men | 


who framed it after full, repeated, and mature 
deliberation and judgment, and upon the 
gravest reasoning in the world. 

Sir, a usurper, the head of a great party in 
possession of the Government, if he was a man 
of vaulting ambition and of great capacity, 
would want no better opportunity than to have | 


it in his power, unbidden by the Legislatures || 


and Governors of the States, to interpose in 
their affairs for the purpose of repressing do- 
mestic violence. A Cesar, a Cromwell, a 
Bonaparte, a man of great military capacity 
and of boundless ambition, would want no bet- 
ter opportunity than this carte blanche to inter- 
fere in the affairs of the States. In times like 
these, if the narrow-minded and puny intel 
lect that now presides at the White House was 
a Mariborough, or a Wellington, or a Hanni- | 
bal, or a Cesar, or a Cromwell, he would want 
no better opportunity than that which this bill 
gives him to interfere in the affairs of the 
southern States. It would be like putting the 
lamb in the custody of the wi lf, and the south- 
ern States would fare about as badly as the 
lamb would in the custody of the wolf. 

But, Mr. President, if my honorable friend 
from Indiana were here, | would state still | 
another objection, constitutional in its char- 
acter. I admit that I have something of a 

enchant to originate constitutional objections. 
{ am devoted to tbe instrument. Abused, 
trampled under foot, violated, and despoiled 
from day to day, as it has been by the party | 
in power, still *‘ around the dear ruin each 
wish of my heart entwines itself verdantly | 
still.’’ Iam for defending its fragments, for 
gathering them together, and, in the spirit in | 
which it was made, | am tor its reconstruction, 
and | hope the time will come when the people 
of America will all take up the same sentiment 
and act toward the same glorious resurrection. | 

But, sir, | was about to bring the attention | 
of the Senate to another constitutional objec- 


tion to this bill. The Constitution provides 
that— 


“The privilege of the writ of habeas corpus shall | 
not be suspended, unless in when cases of rebellion 
or invasion the public safety may require it.” 
i 


Now, Mr. President, what is my position? | 


meaning. 
ing of these phrases and other phrases upon 
which the principles of this Government and 


| ernment; everything is at sea; and the great 
fundamental principles of our Government, 


|| the great principles of personal and political 
liberty established by it, have no stability, no | 
| fixed meaning, but all will depend upon the | 
| various, fluctuating will of Congress, as factions | 


and parties among our people rise and fall. 


Suppose Congress was to pass a law declar- | 


ing that if one State made an irruption into 
another State it should be invasion, and that 
it should be a ground for the suspension of 
the writ of habeas corpus. 1 say that such a 
law as that would be flagrantly and flagitiously 
unconstitutional. Why? 
‘invasion’’ was well understood when the 
Constitution was framed. lt was debated in 
the Convention, and its meaning was fixed. 
There was a provision in the Constitution that 
contained the phrase ‘‘ foreign invasion,’’ and, 


term ‘‘foreign’’ 
was nothing but surplusage and repetition; 
that the word ‘‘invasion”’ i 


sion by a foreign Power as though the term 
‘* foreign ’’ were retained, and therefore the 
word ** foreign’’ was stricken out. 

There are but two states of case, according 
to the Constitution, in which the great writ 
of personal liberty, which can only be sus- 
pended in England by the imperial Parliament, 
can be suspended. What are they? 
invasion. Suppose that this Congress, sup- 
| pose that the present Executive, desired to 
have a suspension of that great writ which can 
look into every dungeon and every bastile in 





sand bayonets and a thousand cannon, that 
can look into their deepest recesses and can 
command the custodian to bring forth the pris- 
oners who have been immured there, and have 
not seen the sunlight for days and months, up 


to any judge in the United States for him to | 


inguire into the cause of their imprisonment. 


That writ commands the custodian to bring || 


up the body of the prisoner, that he (the custo- 
dian) may receive, accept, and dothe judgment 


of the court in relation to the matter of the | 


imprisonment. ‘That is one of the offices of 
the writ of habeas corpus, and a most glorious 
and sacred oflice it is. 


| jury and the writ of habeas corpus prevail unob- 


structed, there is liberty. 


| Now, if the President of the United States | 
wanted this writ suspended upon the ground | 


that a State was invaded, what would he do? 
What would he command his faithful Lords 


and Commons to do? Le would say to them, | 


as is proven in this volume of testimony, 
‘*North Carolina has been invaded by an 
irruption from Tennessee; there are men who 
have gone into North Carolina from Tennes- 


see, and who there have violated the laws of | 
that State and outraged the rights and the lib- | 


erties of the peonle of North Carolina; that is 
an invasion by ‘l’eunessee of North Carolina; 


therefore, it makes out a case which author- | 


izes Congress to suspend the writ of habeas 
corpus.’’ Suppose Congress should pass a 
law that such an irruption by lawless, despe- 
rate men from Tennessee into North.Carolina 
should be held and deemed an invasion, and 
should authorize the President, by reason 
thereof, to suspend the writ of habeas corpus 
in the State of North Carolina. Is there any 
lawyer in this body who would go before the 
Supreme Court, or any other respectable court, 
and risk his reputation as a constitutional law- 


If Congress can change the mean- | 


| the liberties of the people are based, at their || 
pleasure, there is no stability in our Govern- |! 
| ment at all; we have no fixed and stable Gov- || 


Because the term | 


upon the motion of Mr. Madison himself, the |! 
was stricken out, because it | 


carried necessarily | 
and as strongly and distinctly the idea of inva- | 


One is | 


America, although they be guarded by ten thou- | 


Wherever the trial by | 


i. framed it. 
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es ? 


| yer by asserting that in that state of case Con- 
| gress would have the right to declare that the 
irruption from Tennessee into North Caroling 
|| was an invasion, and that it authorized Con 
gress to pass a law to suspend the writ of 
habeas corpus? That would only be paralle] 
| to what this bill proposes to do. 

The same clause of the Constitution reads: 

“The privilege of the writ of habeas corpus sha}| 
a be suspended, unless when in cases of rebe|- 

Sir, what is ‘‘rebellion?’’ What power has 
Congress to define rebellion? Here is a great 
party that has exercised power outside of the 
Constitution for ten long years. It is flushed 
by its strength and by the non-resistance of 
the American people to its usurpations, to its 
enormous acts of tyranny and oppression. J), 
the delirium of its power, what is it now pro- 
posing todo? It is proposing to pass a law 
to change the definition of rebellion ; to make 
that rebellion which was not rebellion when 
the Constitution was adopted, what is not now 
rebellion, what no authority, no semblance of 
reason, except the reason of Congress, will 
endeavor to make rebellion, if you may call 
that reason. And what do they say is rebel 
lion? That if two or more men combine to- 
gether to deprive a third person of any right. 
secured to him as enumerated in this act, and 
they are not punished by the State authorities, 
each such case shall be a case of rebellion; 
that each such case shall authorize the Presi 
dent of the United States to march the armies 
and all the militia of the United States into 
the State where such a trifling and frequent 
| occurrence takes place; and if the persoiis 
| engaged in it are not punished by the State 
authorities, although they have violated only 
a State law, they shall be deemed criminals 
against the United States law; they shall be 
tried, not in the State courts for a violation 
of the State law, bat in the United States 
courts for a violation of the State law; and the 
act, in addition, shall authorize the President 
of the United States to take military posses- 
sion of the State where this single, isolated 
act of violence occurred, and in addition to 
that, it shall authorize him to proclaim martial 
law and to suspend the writ of habeas corpus 
| in the State. 

I would ask the honorable Senator from 
Indiana if he were in his seat, I ask the hon- 
orable Senator from Vermont who has charge 
of this bill, where isthe power conferred upon 
Congress to change the definition of the term 
| “*rebellion,’’? to make that rebellion which 
was not rebellion at the time the Constitution 
was adopted and which is not rebellion now, 
to make that rebellion, which, according to the 
universal sense of all mankind, is not now 
rebellion? Where is the power of Congress 
to make such a change in this term? What is 
the reason of it? It is to give a pretext, a 
miserable subterfuge, a transparent, false apol- 
ogy. to the President of the United States to 
march his armed myrmidons into any State 
that is not likely to vote for him, to take pos- 
session of it by his armed military power, to 
stalk over that land, in the language of the 
honorable Senator from Pennsylvania, [ Mr. 
Scort, ] with his heel a little more heavily shod 
with iron, and, if needs be, to fire into the 
mob, and not with blank cartridges. That is 
the object; that is the purpose. 

What is rebellion, Mr. President? [Mr. 
| Sawyer in the chair.] You are a scholar and 
you are well acquainted with language. You 
know and every man knows that rebellion 
| amounts to one or two of these acts and posi- 
tions: it is an open, armed, declared resist- 
ance to throw off the government of one’s 
| country; or it is an open, avowed, and armed 
resistance to the execution of its laws. I say, 





without fear of contradiction, that there is no 
other definition of rebellion, there is no other 
idea of rebellion, now or at the time the Con- 
_ stitution was adopted and by the wise men who 
It is in conformity to the universal 
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common sense of mankind, that portion of it | 
who have any knowledge of language, who | 
have any principles of public law, that rebel- 
lion consists and can only consist in an armed, 
avowed attempt to throw off the obligation and 


power of a government to which a man is 1] 


bound, or it is an open, armed, and declared 
resistance of the execution of the laws of the 
government to which he owes fealty. 

Sir, your party come here and propose to 
tamper with that term. What is an ex post 
facto law? What does that mean? You know 
as wellas anybody. What does a bill of at- 
tainder mean? You know as well as anybody. 
What does treason mean? It is defined by the 
Constitution, and it is defined in conformity to 
the statute of Edward III. You know, sir, 
what all these phrases mean, and you know the 
rights and the liberties of the people that hang 
upon the meaning which they had at the time 
the Constitution was adopted, and which they 
now have everywhere except in the Halls of 
Congress. You know, sir, everybody knows, 
that every attempt to vary the meaning sub- 
stantially of those terms, or of theterm ‘‘rebel- 
lion,’ or the term ‘‘invasion,’’ is altogether 
beyond the competence of Congress. it has 
no such power. ‘The power is not given to 
Congress to do those things, by the Constitu- 
tion. If it attempts to do them, it is by the 
sheerest usurpation. 

The Democrats have been taunted—I do not 
know whether I was included or not—that 
they would encourage resistance to these un- 
constitutional laws. I confess to the impeach: 
ment. I do not want an armed, violent resist- 
ance; but the resistance of reason, of argument, 
of examination, of canvass at the polls, every 
resistance that can possibly be made, I am for 
invoking my countrymen and all of them to 
make. They have no higher duty to them- 
selves, their country, their children, or the free 
institutions of the country. Locke told us about 
two centuries ago that resistance to tyranny 
was obedience to God. I subscribe to that 
principle. I have it engraven upon my heart, 
and J am for carrying out and executing that 
principle wherever it can be done without vio- 
lence and bloodshed. 

Mr. President, we are all sworn to support 
the Constitution of the United States. What 
is that oath worth? Do we not see every day 
how valueless it is? I have seen it stated 
somewhere that Jove laughed at lovers’ per- 
juries. In the name of all that is strange, | 
what does he say of the perjuries of office- 
holders who have sworn to support the Con- 
stitution? Mr. President, if you and I and 
all of us were authorized by the Constitution 
and the law to be thus catechised by the Clerk 
when we came to vote upon this and all other 
measures, ‘* You swear, according to the best 
of your knowledge and reason, that the bill | 
for which you vote is in accordance with the 
Constitution ’’—if that specific oath was re- 
quired to be administered to every member 
who was to vote for this and all other laws, 
some members, I think, would hesitate to take 
it. Iftheydid not, if it was backed by a little 
penal sanction to this effect, that everybody 
who took an oath to support the Constitution 
of the United States and who willfully violated 
that oath should be subject to be indicted and 
punished for the commission of perjury, | 
think such a sanction as that would bring men 
to pause. If any man can go to the Book and | 
lay his hand upon it, and in the presence of 
his Maker be willing to take the oath that to 
the best of his knowledge and belief this bill 
in all its provisions is consistent with the Con- 
stitution of the United States, all I have to 
say is that he has a very differently organized 
reason and judgment from what | have. 

Mr. President, | have lived a good while. I 
know that men are essentially the same under 
the same circumstances. Some are worse, to | 
be sure, than others. [ know the power of 
party and'of party organization; | know how 
it degrades and beclouds the reason and the 








' 
| 


conscience; I know how it perverts human i 


judgment and human action. I have evi- 
dences of it every day, and especially when 


|| Iam in the presence of the Congress of the 


United States. 


Sir, party is a strange prism. It refracts; 


| it perverts; it miscolors most delusively; and 


when behind party a man holds a place, his 
continuance in which depends upon his adhe- 
sion to power, or where his place in Congress 
is about to expire he begins to look to the 
President for a harbor of refuge, the delusive 
and erroneous evidence which this prism of 
party gives is very much increased. 

Why, Mr. President, I have before me a 
paper which gives an amusing account of a 
most esteemed friend of mine who was for- 
merly a Senator in this body and who was 
recently a commissioner to Dominica. It rep- 
resents him as placed astride of one of your 
Dominica bulls, and away he went to the rear. 


There are many members of Congress who are | 


riding Dominica bulls besides this old Senator. 
[Laughter.] Yes, sir, there may be a point 
there; and chief justiceships, surveyors of 
ports, collectors of customs, and district at- 
torneys—all these are Dominica bulls, [laugh- 


ter,] and I have no doubt that a great muny | 


men are looking out anxiously for the time 
when, their terms expiring, they may get astride 
of one of these Dominica bulls. [Laughter. ] 
That is a very plain story. All that is to be 
done is to look to the White House and go to 
the august and wise and all-aspiring occupant 
of the White House, and he will give them the 
necessary information. 

I understand the power of patronage; I 


have witnessed its force and its magical effects | 
| for the last forty years, and never was it so | 
|| potent or anything like approximating in 


| potency as at this present time. 


Mr. President, we have a Supreme Court. 
The able Chief Justice, who has presided with 
so much dignity and virtue over that august 
tribunal, is in bad health; he may soon have 
to resign; he may die. How many men in 
Congress are Jooking to step into the dead 
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| Mr. Hamuin. 
| should vote ‘ nay.”’ 





| man’sshoes? How manyinthe Senate? Five 


or six? How many in the House? A dozen? | 
| How many out of the House? 


Sir, there is no 


| greater necromancer in this country of ours 


than the President of the United States with 


| his vast power of patronage and disbursement. 


| the White House? 


But for these hopes, these expectancies, this 
wise forecast to contingent remainders or re- 
versions from the Executive House, I tell you 
that I know enough ot human nature to know 


that this monstrous, iniquitous, and most | 


oppressive measure would not receive the 
strength that it does in Congress. 

‘The degradation and shame is not so much 
in the avowul of what is a fact as in the enact- 
ment of that fact. Does not everybody know 
that there is but one qualification for office at 
You must go for Domin- 
ica. If you do you are the purest and most 
immaculate patriot living, and you have a vir- 
tue and an ability that fits you for any office; 
but if you do not, whatever may be your intel- 
lectual endowments and your acquisitions and 
your peerless, spotless virtues, you are fit for 


| no place! 


| the spoils system. 
day when I did not visit it with the deepest | 


Sir, it is humiliating to any Senator, to any 
American citizen, to any man, to avow such a 
position; but the sin, the iniquity, the shame, 
the degradation, is not in the avowal of the 
position but in the delinquency of the man 
who makes the position good. Sir, I scorn 
I never have known the 


detestation that my soul could feel. I scorn 


|| the minions of power, who crawl around the | 


throne for the purpose of reaping the rewards 
of this accidental and this most ill dispensed 
power. I scorn the man, his perversion, his 
utter unfitness for the place, his delinquency 
to everything that is noble and virtuous and 
patriotic and wise in a great statesman. I scorn 


the man who can dispose of the patronage | 
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upon any such consideration. If these foul 
influences could be removed this country would 
have to wail but few indeed of the many acts 
of outrage on the Constitution and on the lib- 
erties of the people and on every principle of 
justice and right and humanity under which 
the country has been so long groaning. 

But, Mr. President, we are told ** that when 
the wicked rule the people mourn.’’ There 
is but one redress for the evil, and that is for 
them to cease to mourn, to rise, to gird on 
their arms, their civil arms, and act like the 
lion who, shaking the dew-drops from his 
mane, enters into the forest to be its king. 

The PRESIDING OFFICER, (Mr. Carren- 
TER in the chair.) The question is, Will the 
Senate agree to the report of the committee 
of conference? 

Mr. VICKERS. Is that question divisible? 
Can a portion of it be voted upon separately? 

The PRESIDING OFFICER, It is not 
divisible. The report is to be taken as an 
entirety. 

Mr. BLAIR and Mr. STEVENSON, called 
for the yeas and nays; and they were ordered. 


Mr. TRUMBULL. I paired early in the 


| evening on this question with the Senator from 


Arkansas, Mr. Rice. He is not in his seat. 
If he were present he would vote ‘‘ yea,’’ and 
I should vote ‘* nay.’’ 

Mr. HAMILTON, of Maryland. Iam paired 
on this question with the Senator from Maine, 
He would vote ‘‘ yea,’’ and | 


The question being taken by yeas and nays, 
resulted—yeas 82, nays 16; as follows: 

YEAS— Messrs. Ames, Anthony, Boremar, Cald 
well, Cameron, Carpenter, Chandler, Clayton, Cole, 
Conkling, Corbett, Cragin, Edmunds, Ferry of Mich- 
igan, Gilbert, Hamilton of ‘Texas, Hitchcock, Howe, 
Logan, Morrill of Vermont, Nye, Pomeroy, Pratt, 
Ramsey, Sawyer, Scott, Sherman, Spencer, Stewart, 
Wilson, Windom, and Wright—382. 

NAYS—Messrs. Bayard, Blair, Casserly, Cooper, 
Davis of Kentucky, Davis of West Virginia, Fenton, 
Johnston, Kelly, Saulsbury, Schurz, Sprague, Ste- 
venson, Stockton, Thurman, and Vickers—16. __ 

ABSENT~—Messrs. Brownlow, Buckingham, Ferry 
of Connecticut, Flanagan, Frelinghuysen, Hamiltou 
of Maryland, Hamlin, Harlan, Hill, Kellogg, Lewis, 
Morrill of Maine, Morton, Osborn, Patterson, Pool, 
Rice, Robertson, Sumner, Tipton, Trumbull, and 
West—22. 

So the report was concurred in, 

DEFICIENCY APPROPRIATION BILL. 

Mr. COLE. I now move that the Senate 
proceed to the consideration of the report of 
the conference committee on the deficiency 
appropriation bill. 

The PRESIDENT protempore. That report 
will be considered as before the Senate, no 


| objection being made, and the question is, 


** Will the Senate agree to the report of the 
committee of conference?”’ 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, I desire to state that I did not sign this 
report for several reasons. In the first place, 
it seems to be considered on the part of the 


House that the Senate are to yield to all their 


propositions, whether of amendment or dis- 
agreement. 

There was one proposition in the bill for 
reprinting the old, worn-out notes of the na- 
tional banks, and a matter of some importance 
to the publie. That, by the report, 18 entirely 
stricken out, although the bauks themselves 
pay a tax for the printing of these bills annu- 
ally equal to the whole amount that would 
be required to print new notes, and have been 
doing so ever since the banks were established. 
The point of disagreement was as to whether 
the banks should be turther taxed to pay the 
small expense, or whether it should be paid 
out of the tax already accumulated and accam 
ulating in the Treasury. 

There was another proposition in relation to 
the Sisters of Mercy of Charleston—— 


Mr. CONKLING. Before the Senator comes 


to that, will he state to us what the provision 
is now as agreed to in reference to reprinting 
national bank bills, and anything on that sub- 
ject? 
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a - 
Mr. MORRILL, of Vermont. It is entirely | to go entirely across the Mall up Sixth street 


stricken out. 
for it. 

Mr. CONKLING. And no provision in 
reference to reprinting any Currency ? 

Mr. MORRILL, of Vermont. None at all. 

Mr. CORBETT. I should like to ask the 
Senator if the former law, the law as it now 
stands, does not provide for reprinting on the 
old plates? They can print upon the old plates, 
j suppose ¢ 

Mr. MORRILL, of Vermont. I understand 
that the Treasury Department think they re- 
quire further legislation, and unless this legis 
lation is had, they will not use any authority 
that some parties suppose they may now have, 
and especially not after the action of the two 
Houses in relation to the matter. 

Mr. SHERMAN, 
to make new plates. 

Mr. MORRILL, of Vermont. 
make new plates for new banks. 

Mr. SHERMAN. 
for new plates at ail. 

Mr. MORRILL, of Vermont. In relation 
to the proposition for the Sisters of Mercy at 
Charleston, that question was before the Com- 
mittee on Claims some three years ago, and 
fully considered and reported against. | desire 
to state that in the first instance papers were 
made out by these parties to obtain charity in 
the different cities in the North; but when 
they came here they were advised by a claim 
agent to present their claim to Congress. Upon 
a full consideration of the subject, with all 
the papers then presented, the Committee on 
Claims reported against it. The assistance 
rendered by these parties to Union soldiers 
has been very greatly magnified since that 
date. At that time there was a very meager 
account of the number that had been assisted, 
and that mainly after the capture of Charles- 
ton. Most of our prisoners were put in such 
places as Andersonville rather than Charleston, 

There was another subject of disagreement 
that was before the last Congress, and that 
was in relation to the park. 1 desire to state 
to the Senate the history of the transaction so 
far as it concerns the House and the Senate. 
In the first instance, when the Senate placed 
the park project on the legislative appropria- 
tion bill it was not objected to at all by the 
ilouse committee, but there was a disagree- 
ment on other points, in relation to an increase 
of the salaries of judges. The next commit- 


There is no provision made 


They have no authority 
i 
They may 


There is no authority 


tee of conference that was appointed disagreed || railroad to come up to Pennsylvania avenue? 


12 relation to the park in consequence of a | 


proposition to 
square. 
that time. Now, the committee representing 
the House would not agree with the Senate 
unless they would allow a railroad, with steam 
engines, to cross on Sixth street entirely across 
the Mall up to Pennsylvania avenue. I de- 
sire to say that, in my opinion, the parties 
who are advocating the project in the House 
exceeded the directions of their principals ; 


sell a portion of Judiciary | 
That was the sole disagreement at | 


but that seemed to be the only alternative | 


upon which the park could be obtained. It 
should be observed that it was proposed on 
the part of the conferees of the Senate merely 


to set apart these grounds, without the pay- | 


ment of a dolar, subjecting any plan that 
might be adopted hereafter to the approval of 
Congress, and yet it was asserted on the part 
of the House conferees that such a proposi- | 
tion-could not be carried in the House unless 
coupled with a proposition to allow a railroad 
to come into Pennsylvania avenue straight 
across the widest part of the Mall. 

Nearly two thirds of these grounds are 
ulready decorated for the purposes of a public 
park, and the ideaof involving the Government 


. Nn vast expenditures is merest moonshine. It 


is true that so far as the city authorities are 

concerned the grounds, as far as wanted, have | 
been already diverted to the uses of this rail- | 
road, 


to Pennsylvania avenue; but the city author- 
ities have no shadow of title to a single inch 
of the ground. In 1832 Congress, it is true, 
did cede to the city of Washington all the 
grounds between Sixth and Fifteenth streets, 
provided they would build and keep open the 
canal not only tothe Potomac in the direction of 
the west, but quite out to the Eastern Branch ; 
but it was coupled with this condition : 

“All of which work hereby required to be done to 
complete the said canal and basins shall be done and 
finished in the manner aforesaid by the Ist day of 
March, 1833, or in default thereof thisact and all the 
rights and privileges thereby granted shall cease and 
determine.” 

Then in 1883 Congress passed an act voting 
$150,000 to the city of Washington, and pro- 
viding that they should redeed these very 
lands ceded to them at thattime, which I have 
no doubt was done, for they had the money; 


but whether they did or not the city acquired | 


no title in consequence of the non-perform- 
ance of the conditions-precedent. 

Mr. President, Ido not know but that we shall 
be compelled to go out into the prairies of the 
West or into some Indian reserve territory in 


order to get land sufficient to place the public 


| buildings thereon without being subject to the 


restriction that a railroad shall cross where 
they please and that their interests shall be 
consulted first. Why, sir, I have had a peti- 
tion presented to me to-day to offer to the 
Senate, from citizens of this city, in relation 
to the depot of the Baltimore and Ohio branch 


| city, asking that that depot be set further back ; 


stating that it interferes with the proper grades 
of the streets, that it is impossible to make 
any improvements, that it is thousands and 


thousands of dollars damage to the property | 
of this city in consequence of being located | 
| at its present point: and we all know that it is | 
a great disfigurement to this Capitol that it || 


should be so near. All or very many of the 
cities of the country are now driving railroads 
into the suburbs or beyond the thickly settled 
parts. Instead of allowing another railroad 
to come up here on Pennsylvania avenue, the 
first duty of Congress is to drive the one that 
is now here further back. 

Mr. THURMAN. Will the Senator allow 
me to ask him this question: is there any 


| privilege given in the bill, according to the 


report of the conference committee, for this 


Mr. MORRILL, of Vermont. No, sir; but 
it was made a condition: precedent to the estab- 
lishment of the park that one should beallowed, 
and I understand that the city government, so 
far as they are concerned, have already made a 


| grant allowing this to be done. 


Now, Mr. President, in consideration of the 
many short-comings of the bill, I hope the 


| Senate will not accept the report, but will insist 


| conference. 


on their amendments and ask for a further 
I move, not, however, for the 


| purpose of defeating the bill, that the Senate 
| further insist on its amendments, and ask for 


They have allowed, so far as they can || 


another committee of conference on the bill. | 


Mr. BAYARD. Before that motion is put 
I desire to submit to the Senate a few remarks 
upon this subject. I went upon that commit- 
tee of conference warmly in favor of the crea- 
tion of this park, as I have been at other times 
when the project was mooted. There was, as 
the Senator trom Vermont says, a proposition 
coupled with it to extend a line of railway 
across the park, and very nearly up to Penn- 
sylvania avenue. A portion of that committee 
from the House were warmly in favor of that; 





| 
| 








other portions of the committee of the House | 


were rather in favor of the park without it; but 
there was this element also to interfere with 


| the passage oi that amendment at the present 
| session: the matter was not fully understood, 


and had not been properly mapped out. The 
objection was expressed to us in the conference 


aliow privileges not their own, this company || committee that the-House of Representatives 
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did not know what they were to vote for; the 


| project was not sufficiently matured, either 
| to its ultimate cost or as to its plan. 


as 
3 s I mean 
now its mere plat, the protraction, extent, size, 


| 
| 
|| shape, and description of thispark. For these 


| reasons they proposed that the measure should 
| be discussed a little longer, some preparation 
| made, and some information obtained by the 
next session of Congress, and that the improve. 
ment should take place undera regular appro- 
| priation bill and at a regular session, and not 
| be put upon a mere deficiency bill, which was 
recognized merely as a supplementary matter 
for subjects overlooked in the general appro- 
| priation bill of the last session. 
There was also this element of objection 
that I commend to our friends on the other 
side: the House of Representatives has in it 
now a very large minority of Democratic 
votes. When the new government for the 
District of Columbia was organized it was, 
as 1 am informed, and I believe credibly 
informed, understood that in the organization 
of that government the power of appointment 
given to the President should be exercised in 
a liberal manner for the recognition of both 
parties, so that the government of this Dis- 
trict should be that which the people of the 
United States intended it should be, a non- 
partisan government; that this District of 
Columbia should be a neutral ground for us 
all; that when we came here the local affairs 


| 
| 


| of our residence should not be vexed by those 
| party passions which affect us, perhaps, in the 
railroad, representing, as the petitioners claim || 
to represent, $30,000,000 of property in this | 


places of our residence. As I repeat, that 
was the intention, that the District of Colum- 
bia should be neutral ground for men of all 
parties to meet upon. And yet, in disregard 
of the agreement upon this subject by which 
the bill for a territorial government received 
the support of the members of the Democratic 
party both of the Senate and House of Repre- 
sentatives, what have we seen? ‘That in the 
organization of the government of this District 





| there has been as extreme partisanship as ever 


could have been shown under any possible 
circumstances, 

It was that which made it doubtful whether 
this measure tending to improve Washington, 
and to throw the power of the improvement 
entirely in the hands of a strong partisan ad- 
ministration, would meet the approval of that 


| large minority of the House who felt that the 


agreement made with them at the time they 
supported the territorial bill had been entirely 
disregarded in the manner in which the Exec- 
utive had organized the government of the 
District. There was some soreness on that 
subject. This information came to me, and 


| was expressed in the presence of my friend 


| from Vermont, that that fact did exist, and it 
| did operate against the vote in favor of a park 
at the present session. If it is to be under- 
stood that the whole patronage in the hands 

of the President under this territorial bill is 
| to be used for mere partisan purposes in the 
District, the people of this District might as 
well understand that from the Democratic 
party all over this country they certainly can 
expect but very little friendship and very little 
| favor. Iam myself in favor of making this a 


'| neutral ground, and of governing this District 


with as little of party politics as possible. 

I hope that there will be some recognition, 
some consideration of this matter, so that here- 
after when we desire to see the District of 
Columbia well governed, to see every enter- 
prise assisted, to see this city beautified and 
made what it ought to be as the capital of the 
United States, the Democrats who come here 
from abroad may not find themselves so utterly 
discouraged by the way in which the govern- 
| ment of the District is organized in favor of 
one party. 

Mr. CONKLING. Will the Senator allow 
me to make an inquiry before he takes his seat? 





| Mr. BAYARD. Yes, sir. 


Mr. CONKLING. Lunderstood him to say, 


|| but perhaps I did not understand him aright, 
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first, that the design originally was that there 


should always be a government here absolutely | 


non-partisan; and, secondly, that that under- 
stand ) 

ment—lI think that was his expression—made 
touching the adoption of the territorial bill. 
{ should like to inquire of the Senator, as mat- 
ter of fact, to what agreement he refers. Who 
were parties to it? 


Mr. BAYARD. Twill tell the Senator very 


freely what, as I am informed, was the under: | 


standing. 

Mr. EDMUNDS. I never heard of it. I 
should like to hear it stated. 

Mr. BAYARD. The understanding was 
that in the organization of the new government 
of this District politics should be overlooked, 
or there should be a liberal recognition of the 
opposing elements in the selection of officers. 

Mr. CONKLING. An understanding be- 
tween whom, if the Senator pleases, or by 
whom, with whom? 

Mr. BAYARD. I presume with the Admin- 


istration, those who were to have the power | 


of nominating and controlling these offices. If 
such is not the case, let it be disavowed. I 
have heard this fact. I know it was mentioned 
in committee. 


Mr. CONKLING. I do not mean to incom: |! 


mode the Senator by interrupting him. I am 
interrupting him merely to obtain information. 
[ never heard any such thing myself. I hear 
it now for the first time. Upon inquiring of 


brother Senators around me, | find they never || 


heard any such thing. 

Mr. BAYARD. [I have heard it, but I have 
no personal knowledge of the fact. I did not 
state it upon personal knowledge. 

Mr. CONKLING. If the honorable Senator 
means to state it as a fact, I wish he would do 
so; but if he means to state merely upon in- 


formation, I wish he would give us some idea | 


of the source of his information. 

Mr. BAYARD. The honorable Senator has 
certainly misunderstood me in supposing that 
I state it as a fact of my own knowledge. I 
told him distinctly that 1 was informed of this. 
I had this information as to the tone of the 
House of Representatives on this subject; that 
was all. It is matter of information. 


Mr. CONKLING. If the honorable Senator || 


will allow me to make a remark, I should 
be glad to doit. In the first place, I wish 


to dissent from his preliminary statement, to | 


wit, that the original design was that this 


Territory or District should be governed by a | 


government non-partisan in character. I sub- 
mit to the Senator that the opposite of that 
statement is true, because the government of 


the District having been committed to Con- || 
gress, of which the President is a part in this 


sense, speaking of it as the law-making power, 
it was absolutely certain that the government 
must always be not non-partisan, but partisan. 


Why? Because as long as there are two polit- || 
ical parties in the country there must always 
be a majority of Congress one way or the | 


other, and one party must always elect tlre 
Executive, so that it was as certain as the law 
of gravitation, as matter of original arrange- 
ment, that there would be and must be a par- 
tisan government here. 

Second, I beg to remark to my honorable 
friend, if I do not trespass too long on his 
time, that I not only never heard of such an 
understanding as he speaks of in the adoption 
of the territorial bill, but being somewhat 
interested in that bill, and keeping my eyes 
and my ears open, it comes to me now for 
the first time; and I undertake to say, not 
only as matter of information, but as matter 
of fact, that that law was not prepared, was 
not drawn, and was not adopted with any such 
view, but on the contrary, it was adopted with 
a view entirely different, at least from that 
which the Senator now speaks of in respect 
of the thing which he has learned upon inform- 
ation which he does not give us. 


Mr. BAYARD. ‘The facts that I have stated |] On the contrary, Congress saw fit to appointa 


ing had been embodied in some agree- | 


were stated by me upon information. I said 
so distinctly. Ido not see any reason why | 
should have been misunderstood. 

Mr. CONKLING. I do not think the Sen- 
ator was misunderstood. 


| understand that we never heard a word of it 


before, and therefore we have not violated any 


| agreement. 


that they were denied at all. 


Mr. BAYARD. The facts I have stated 


| upon information were stated in the House of 


Representatives, and | was not aware before 
So far as this 
District being non-partisan or otherwise is 


| concerned, I can only say that the people of 


—_———— 


| 
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| provision in regard to taking testimony, it is | 
| said, makes that commission a second Court 


| about that state of things. 


this District do not vote for the President of 
the United States, and therefore he ought to 
come among them certainly without much par- 
tisan feeling. There is much less necessity for 
the existence of national party politics in this 
District than anywhere else in the United 
States. However, Iam perfectly well aware 


when you are in the majority, and perhaps it 
may be inconvenient when you are not. Tor 
my own part, I wish this District was the one 


I only wish him to | 


| that it is convenient to have partisan feelings | 


TT 


| of this m: 


place where there would be some peace from | 


| the party passions that distract our country 


everywhere else. 


It is in the power of the 
President 


and his administration to bring 
[ am very well 
aware that they do not want to do so, because 
we have had very good proof of it in the man- 
ner in which they have organized the govern- 
ment of this District. 


| time 


What I meant to say was, however, that | 


this measure of making a park, to which I 
announced myself favorable and have always 
supported by my votes in the Senate and on 
conference committees heretofore, and expect 
to do so in the future, will be, I belheve, acted 
upon at the regular session. I believe the 
more it is examined, the more it is discussed, 


| the more strongly the opinion will grow that 


this improvement of the city should take place. 
I regret exceedingly that it was not accom- 
plished by the present bill. But there was an 
objection, that this was a mere supplementary 
bill, not a bill of regular appropriations, and 


that there was this feeling at the present time || 


growing out of the system of partisan govern- 
ment which was alienating somewhat the feel- 


| ings of a large body of the House of Repre 


sentatives; and for that reason I believed the 
measure failed. But because it failed I did 
not see why the deficiency bill which contained 
many appropriations necessary for the busi- 
ness of the country should fail with it. lor 
that reason I trust the report of the committee 
will be sustained. 

Mr. THURMAN. I wish to submit a very 
few remarks on this report. But three objec- 
tions have been made to it, so faras I have 


| heard. 


The first is to the provision in it authoriz- 
ing the employment of counsel in the investi- 
gation to be made by the southern claims 
commissioners, as they are called, although 
why they are called the southern claims com- 
mission [ do not know, because they are not 
confined to claims arising in the South. That 


| of Claims, whereas the idea was that the com- 


mission was not to be a court at all, but merely 
a sort of investigating committee, in order to 
ascertain if possible, or as nearly as possible, 
what would be the aggregate amount of these 
claims. Now, sir, if the simple object had 
been to ascertain what would be the aggregate 
amount of the claims, that would easily enough 


| have been accomplished by providing that the 
| claims should be filed with any officer of the | 
Government who might be designated, within a 


given time, and that none should be filed after- | 
But Congress did not see fit to adopt | 


ward, 
that course, which would have left the aggre- 
gate amount of the claim to be just precisely 
what anybody put his damages or his claim at. 


\| 
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commission, not only to receive the claims, 
but to give Congress some idea of how many 
of them were valid claims, and preferred by 
loyal people, the bill being contined to the 
claims of loyal people. Otherwise, there would 
have been no necessity for providing a com- 
mission at sll; and I do not see that the na- 
ture of that commission is in the slightest 
degree altered by the provisions of this con- 
ference report. It is still nothing but a com- 
mittee, just as much as a committee of one of 
these bodies is a committee, and no more cOm- 
mits Congress to the payment of those claims, 
whatever may be its report, than would a re- 
port of the Committee on Claims of this body. 
It is in no sense a court. and is not made a 
court by anything that is in the conference 
report. So much for that. 

he next point, and | am sorry to see a bill 
ignitude objected to on so smalla 
the appropriation of $20,000 for the 
Sisters of Mercy at Charleston. That has 
passed the House of Representatives twice. 

Mr. CONKLING. Betore the Senator comes 
to that, [ should like to ask him a question on 
the other matter which he is just leaving. Has 
he noticed the phraseology of the bill in ret 
erence to the commission? 
particular regard to it? 


Mr. THURMAN, 


reason, 18 


Ifas he paid any 


No, sir; not any partic- 
ular regard. Iwas not inthe Senate at the 
the vote was taken on that. I do not 
know whether I voted for it or not. 

Mr. CONKLING. I mean in this report? 

Mr. THURMAN. No, [ have not. 

Mr. CONKLING. ‘They I wish to eall the 


| attention of the Senator to this, and if the Sec- 
| reiary can put his eye on the words I refer to 


I should be glad to have him read them. 

Mr. THURMAN. Ishould be very glad to 
hear the clause read if there is anything that 
gives significance to it. 

Mr. CONKLING. I was going to say to the 
Senator that it contains, in the first place, a 
provision, in so many words, that counsel shall 
be detailed to contest these claims; | think 
that is the very language. ‘Then it provides, 
further, that this commission shall have the 
same power that the Court of Claims has to take 
testimony, which testimony, when 
shall be used before the said commission. 
I need not remind the houvorable Senator that 
those words are not chosen hap-hazard; but 
they are terms of art; they are familiar words, 
especially those that when the testimony is so 
taken it shall be used before the commission ; 
and Lask him, in the light of that language, 
whether he is warranted in saying, as | under 
stand him to say, in effect, that this is really 
a mere matter, substantially, for the perpetu- 
ation of testimony ? 

Mr. THURMAN. Now, Mr. President, that 
is in the report substantially according to my 
recollection, as the Senator states it. 

Mr. COLE. I hope the Senator will allow 
it to be read. I should like to have it read. 

Mr. THURMAN. Let it be read. 

Mr. CONKLING., Ifthe Secretary will send 
the report to me, I can find this particular 


» taken, 


| clause tor him if he has not got it. 


Mr. SHERMAN. 
stand if amended. 

The Cmier Cierk. That portion of the bill, 
if amended as proposed to be amended by the 
report of the committee of conference, willread 
as follows: 


Let it be read as it will 


And that so much of the appropriation provided 


for in the act making appropriations tor sundry civil 


expenses of the Government for the year ending 
June 30, 1872, approved March 3, Is71, “to be ex 
pended in the detection and prosecution of crimes 


against the United States,’’ as may, in the judgment 
ot the Attorney General, be necessary, may be used 
during the current fiscal year; and he is hereby 
authorized and instructed to designate some one 
employed inthe Department of Justice, learned in 
the law, whose duty it shall be to attend before the 
commissioners of claims aud contest such claims on 
behalf of the United States; and the cominissione: 


| of claims shall have the same authority in regard to 


taking testimony to be used before them that is now 
conferred upon the Court of Claims. 





- 
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us see what the meaning of all that is. One 


jurisdiction to give a judgment. 
call it by what name you please. You would 
not call the Court of Claims a court before you 
gave any power to give a binding judgment ; 
and what was the consequence of that? The 
Supreme Court held that an appeal would not 
lie from it to the Supreme Court, because it 
was not a court within the meaning of the 
Constitution of the United States; it was 
nothing in the world but an investigating com 
mission; it having nd power to render any 
judgment, there could be no appeal from it 
as an inferior court of the United States to the 
Supreme Court of the United States. 

Mr. CONKLING. Will the Senator allow 
me a moment now ? 

Mr. THURMAN. Yes, sir. 

Mr. CONKLING,. The Senator will observe 
that I am not trying to make out that this is 
technically a vourt, certainly not one from the 
decision of which an appeal or writ of error 
would lie. I am suggesting to him, however, 
that it is that submission toatribunal, whether 
it be in the nature of an arbitration, to be fol- 
lowed by an award, or of a court of justice 
having power to render a judgment which 
would commit an individual, and which still 
more would commit a great Government, 
estopped as it ought to be from any technical 


Mr. THURMAN. Now, Mr. President, let | 


} 


of the indispensable elements of a court is a | 
You may | 


escapes; and I call the attention of the Sen- | 


ator again to this point: they are to have the 
same power that the Court of Claims has to 


send out and take, by commission or other- | 


wise, testimony. ‘For what? 

Mr. THURMAN. I will answer. 

Mr. CONKLING. I want the Senator to 
answer this proposition. For what? 
testimony de bene esse, to take depositions con- 
ditionally to be used in some other tribunal, 
somewhere else, at some other time, to per- 


To take | 


petuate testimony, as under a familiar statute | 


in the State of New York, and | presume in 
the State of Ohio? No, sir, for none of those 
purposes; but to take testimony ‘‘ to be used 
before said commission.’’ That is a term of 
art; it is a familiar expression. ‘To be used 
before said commission.”’ 
repeat? Merely to be filed? Merely to be 
received as the clerk of a court receives inter- 


rogatories and answers to those interrogatories || 
propounded upon commission, and filed or || 


retained for safe-keeping? No, sir; but ‘*‘to 
be used before said commission ;’’ and | agree 
with what the Senator from Wisconsin [ Mr. 
CARPENTER] so well said to-day, that, as time 
rolls on, we shall go rapidly further and fur- 


What for, I again | 


ther from that hour in which we shall be per- | 


mitted to deny that we are committed, and 
committed beyond escape. 

Mr. COLE. I will ask the Senator what 
would be the object—— 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio is entitled to the floor. 

Mr. THURMAN. [have not any objection 
to gentlemen making speeches in the midst of 
mine; it does not interrupt me much; but I 
did not intend to make a speech. 

Now, I wish to state what I understand is 
the whole effect of this commission, and in my 
humble judgment it is a complete answer to 


what has been said by the Senator from New | 


York. Here are claims presented to Con- 
gress. They are met oftener with the argu- 
ment that the Government will be baukrupted 
if it once admits the precedent of paying any 
of them than by any argument against the 


validity of the claims upon the Government; | 


at least that has been the most potent argu- 
merrt, that the Government would be bankrupt 
if it once admitted its liability to pay these 
claims. Every one of them that has been 
contested before the Senate has been contested 
more on the ground of the danger to the Gov- 
ernment than upon the question of the indi 
vidual merits of that particular claim. In that 





act appointing this commission, the object of 
which is to ascertain the amount of these 
claims 
Mr. CONKLING. And their validity. 
Mr. THURMAN. And their validity too, 
under certain circumstances; that is to say, 
whether they come within the grounds upon 
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'when at the last session there was & clear 


which the payment of such claims is advocated. | 


Mr. CONKLING. The language of the act 
is, ‘*the validity and justice of said claims.’’ 

Mr. THURMAN, Very well. Congress 
has seen fit to have this investigation. It is 
nothing but an investigation; and it is none 
the less an investigation because there may be 
an officer of the Government there to assist in 
that investigation, or because testimony may 
be taken which will show that claims there pre- 
sented are spurious and have no validity at all 
in any sense of theterm. Would it make Con- 


gress bound for a claim that was referred to the | 


Committee on Claims if the committee heard 
testimony or took testimony upon it? Is that 
asingularthing? Has not that been done again 
and again? 
committees of this body and testimony been 
taken on both sides and counsel heard on both 
sides in respect to those claims? Who ever 


| dreamed that that committed Congress to the 


payment of anything that the committee might 
recommend? But the Committee on Claims 
has not the time to investigate these claims, 
and therefore some body had to be constituted 
outside of Congress to investigate them; and 
their report, when they shall make it to Con- 
gress, will not have one particle more of validity 
than would areport of acommittee of this body. 
No, sir: it will not have as much. Whether 
you clothe them with power to hear arguments, 
whether you clothe them with power to hear 
testimony, does not alter the case one particle. 


| It is nothing but an investigation by a commit- 








tee, call it by the name of commission or what 
not. It is nothing but an investigating com- 
mittee, and their report is not entitled to as 
much weight as the report of the Committee on 
Ciaims of this body. ‘That is all there is of it. 
I see no reason for defeating an appropriation 
bill, or the deficiency bill, upon that ground. 

Mr. HOWE. Will the Senator allow me to 
ask him a question? 

Mr. THURMAN. Certainly. 

Mr. HOWE. If this commission is in the 
nature of a mere committee, as I think it is, 
certainly as I think it was designed to be, what 


_is the use of an attorney to appear before a 


committee of investigation ? 

Mr. THURMAN. I could pick out three 
gentlemen to be members of that commission— 
i say it without any disparagement to those 
who are on the commission—who if they were 
the commissioners would not want the services 
of an attorney at all, perhaps. I think if my 
friend from Wisconsin, the able chairman of 
the Committee on Claims, [Mr. Howe,] my 
friend from Indiana, [Mr. Prarr,] one of the 
ablest members of that committee, and my 
friend on my left, [Mr. Davis, of Kentucky, } 
were those three, they would not ask for any 
lawyer at all; and yet I do not know but that 
it would be a convenience to them to. have a 
lawyer if testimony were to be taken; and 
even in collating the testimony and abridging 


it for the commission a lawyer might be of | 


service to them. But that does not change 
the nature of the thing at all. 

However, I am done with that. It is no 
bantling of mine. 1 did not happen to be in 
the Senate when it passed, and as I do not 
know particularly the shape in which it did 
pass, I do not kuow whether [ should have 
voted for it in the shape it passed or not, 
although I think it a very harmless affair. 

The next thing is the little item of $20,000 
for the Sisters of Mercy, and | do say that | 
regret to see a bill of this character, an appro- 
priation bill, in the last hours of the session, 
opposed on account of such a little item as 
this; and that, too, when the claim has twice 


state of the case, Congress saw fit to pass an || passed the House of Representatives, and 


Have not claims been referred to | 











_ majority for it here, evidenced by vote after 


vote, and the House bill was only prevented 
from passing by Senators speaking out the 
session until the hour of twelve o'clock arrived 
and the Vice President had to declare that 
Congress was adjourned sine die. 

It has been said here that the services of 
these Sisters to Union soldiers have been 
greatly magnified. Didthe Senator who made 
that remark ever look at the letters from offj- 
cers of the Army and Navy on this very sub- 
ject? I will not read them; that would take 
up too much time, but let me read the names 
of the officers. In the first place, to say noth- 
ing about the preamble and resolutions of the 


| Legislature of South Carolina in favor of the 
|| claim, here are letters in support of it from 
Governor KR. K. Scott, of South Carolina; 


from Judge Bryan, of the United States court ; 
from certain individuals who are not known to 
me, and therefore I will not mention them; 
from John P. Hatch, United States Army; 
from L. 8S. Payne, lieutenant colonel one hun- 
dredth New York volunteers; from J.S. Ham- 


| mel, lieutenant colonel sixty-sixth New York 


volunteers; from J. B. Dennis, brevet briga- 
dier general; from Brigadier General William 
W. Burns, United States Army; from Captain 
John O’ Rourke, first Illinois light artillery ; 
from J. T. Robeson, United States consul ; 
from J. E. Michener, late captain eighty-fifth 
Pennsylvania infantry; from J. V. Kendall 
and H. I’. Kendall, company H, fiftieth Penn- 
sylvania volunteers; from George M. Smith, 
acting ensign United States Navy; from Gen- 


'eral Bensamin F. Boriter; from A. H. Ed- 
| wards, late brevet major, assistant adjutant 


general on General Sherman’s staff; from 
Major General Q. A. Gilmore, United States 
Army; from Brevet Brigadier General C. C. 
Kilburn; from General D. E. Sickles, now 
our minister at Madrid. 

Mr. MORRILL, of Vermont. The Senator 
from Ohio is not reading these names as the 
names of parties who have been the recipients 
of any benefits? 


Mr. THURMAN. No; but they speak of 


| what they know. 


Mr. CONKLING. They certify how much 
they have destroyed, do they not? 

Mr. THURMAN. They certify as to the 
services of these Sisters toward Union soldiers 
and sailors. 

Then there are letters from Admiral Dahl- 
gren, from J. Lenthall, chief of the Bureau of 
Construction of the Navy Department; from 
W. L. M. Burger, assistant adjutant general 
department of the South and brevet colonel 
United States volunteers ; from Brigadier Gen- 


/ eral William Gurney, United States Army; 
_and from L. E. Johnson, United States mar- 


shal for South Carolina. Now, if anybody will 


| look at these letters he will see that the services 
| these Sisters rendered were no sham at all. I 


do hope that such a clause as this, after it has 
received the sanction of the House of Repre- 
sentatives twice, and after it has been perfectly 
clear that there was a majority of the Senate 
for it, will not have the effect to defeat an 


| appropriation bill. 


I have only one thing more to say, and that 
is in regard to the park. I am in favor of the 


| park, and I am with my friend from Vermont 


in Opposing the bringing of a railroad up to 
Pennsylvania avenue right acrossthe park. I 
say that would be a destruction of the beauty 
of the park, and to a great extent of its entire 
usefulness as a park. I therefore agree with 
him fully. I want to see the park made, and 
I want to see that railroad kept out of it ; but 
I do not believe that a provision for the park 
can be incorporated in the bill if you have an- 
other conference committee, and believing 
that that will not succeed at all, I hope that 
the report will be adopted as it is. 

Mr. COLE. Mr. President, I had hoped to 
avoid the necessity of entering upon an ex- 
planation of the report of the confereuce com - 


: 


in ie 





——— . —ss 
mittee upon this bill. I hoped we might obtain | 


a vote upon it without that necessity. 

The Senate will remember very well that a 
large number of amendments were added to 
this bill by this body. As it first came to us 
from the House in the form of an appropria- 
tion bill—not confined to appropriations abso- 
lutely, by the by—it was but asmall bill. The 
Senate added sixty-six amendments, some of 
them very important, many of them not legit- 
imately belonging to an appropriation bull. 
Many of them ought not to have had a place 
upon an appropriation bill at all; but the man- 
ner in which they were put on will be remem- 
bered by the members ot this body. That bill 
when it reached the House was acted upon by 
concurring in nearly all the amendments of 
the Senate. I may express some astonishment 
at this after the severe comments that were 
made upon it at the outset in that body; but, 
after all, nearly all the amendments made to 
this bill by the Senate were concurred in by 
the House; so that the Senate were called 
upon to recede, aud have in this report re- 
ceded from only eight of the sixty-six amend- 
ments. Others have been modified, to be sure ; 
but the Senate have absolutely receded from 
only eight of the many amendments that were 
sent to the House and which the House had 
under consideration. 

I will briefly allude to those eight amend- 
ments. One relates to the clerks andemployés 
under the new territorial government of this 
District. It ought not to have been put on 
the bill, and the course of the Senate com- 
mittee in receding from it 1 think was entirely 
correct, inasmuch as, by the bill organizing 
this Territory, the expenses of these subor- 
dinate officers were properly a charge upon this 
local government. 

The next was an appropriation of $12,000 
for certain Indians, to be paid out of their 
own funds, as was stated; but as there was 
not very full information upon the subject, 


either before this body or the other House, | 


certainly not before the conference commit- 
tee, we were asked to recede, and did recede, 
from that amendment. It is a matter I pre- 


sume that can very well go over until the next | 


session. So it was thought. 

The next amendment related to a light- 
house about which there was not suflicient in- 
formation before the House, and from which 
they insisted that the Senate should recede. 

The next item is a small appropriation of a 
few hundred dollars for the marshal of the 
southern district of New York for making an 
arrest in a distant State. That was not agreed 
to for the reason that it was not a liquidated 
sum, that the sum was not ascertained. I pre- 
sume the committees from both bodies could 
have agreed to it if it had been a fixed sum, 
but, inasmuch as it was in language which left 


it doubtful as to the true amount to be paid, | 


it was stricken out. 
Mr. CONKLING, 
at $500. 
Mr. COLE. 


definitely. 

Mr. CARPENTER. Was there not a cer- 
tainty that he would get the whole of it under 
that appropriation? [Laughter, ] 

Mr. COLE. That is probably a very cor- 
rect conclusion on the part of the Senator from 
Wisconsin. I think there was not very great 
doubt about that. I think the amount really 


The maximum was fixed | 


The maximum was fixed at | 
$550, I believe, but it was not ascertained | 


was not very exorbitant from the intormation | 


we had. ‘The Senate will recollect that we 
had a letter from the Attorney General on the 


subject, stating that he had not the authority | 


to make the payment, but that the party would 
have to resort to Congress for relief. 

The next item is the clause authorizing or 
directing the printing of new bank notes to be 
used by the national banks. This is a matter 
that I need not discuss any further than to say 


that it came before this Congress at a very late | 


day. A proposition of that magnitude ought 


\ 


to have had full consideration. The necessity 


| for it existed before the last days of the ses- 


sion, if at all, and I think it was well that it 
should be postponed until the matter could 
receive full consideration. A fact that operated 
upon the minds of some members of the com- 
mittee certainly is thatthe banks have already 
been taxed heavily for the printing of their 
notes. If I am not mistaken in the amount, 
some two and a half millions of tax have been 


| levied upon them for this purpose, out of 
| which probably these notes could be printed ; 
| but the House of Representatives in their 
| amendment required that the banks should 
| be taxed over again for the payment of this; 





and it was in that form that the proposition 
was returned to us. | am of the opinion that 
it was well to let that go over. I think the 
national banks have had enough privileges, that 
they have been favored enough by this Govern- 
ment; and, if it is possible, in addition to the 
exactions that have already been made upon 
them they can be made to pay for the printing 
of any new notes, I should for one be decidedly 
in favor of it. I say so much in passing. 
The next matter is that of the park; and let 
me say to my friend from Vermont that it is 
not at all likely that if a new conference com- 
mittee were ordered the park would go upon 
the bill. Iam in favor of it as much so as he 
is. Ihave the honor and pleasure to belong 


| to the Committee on Public Buildings and 


Grounds, over which he presides, and | know 
his anxiety and I know my own and [know 


the anxiety of the citizens here on that subject. 


I, for one, am in favor of that measure, and I 
am as much as he can be against a proposition 
to let a steam railroad pass across that park. 
That is a decidedly objectionable feature in 
the proposition that was presented in the other 
body. But I have no hope that if this matter 
is recommitted to a new conference commit- 
tee this commendable proposition would be 
adopted. We have had, certainly, assurances 
from members of the other body, if I may 
be allowed to allude to them, that it will be 
impossible to secure an acquiescence in the 


| proposition on the part of that body. 
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committee, I need not go over them in detail ; 
it would be but a waste of time. I will only 
refer to the one relating to the commission for 
the investigation of the claims of loyal citi- 
zens of the South for commissary and quarter- 
masters’ supplies furnished during the war. 
The objection to that is that a lawyer employed 
in the Department of Justice is to be directed 
by the Attorney General to appear on behalf 
of the Government of the United States in the 
investigation of these claims, and to the fur- 
ther proposition that the commissioners shall 
have the same means of obtaining testimany 
in reference to these claims that the Court of 
Claims has for obtaining testimony before that 
court. 

Now, suppose these two propositions are 
ignored, and there is no person learned in the 


| law to appear before the commission on behalf 


of the United States, and the commission are 
deprived of the means of compelling the at- 
tendance of witnesses, or deprived of the means 


of obtaining testimony in regard to these 


| claims, what wiil be the result? 


on an ex parte showing in every case. 


Mr. SHERMAN. 
sioners lawyers? 

Mr. COLE. 1 believe they are lawyers. I 
am not advised, however, in regard to that 
fact so far as all of them are concerned. 

Mr. DAVIS, of Kentucky. Mr. Howell is 
not a lawyer. 

Mr. COLE. But suppose these two propo- 
sitions or advantages of the Government betore 
the board of commissioners are ignored, it 
is clear that these claims will be presented 
Why? 
These commissioners are to sit in this city ; 
they are not a wandering or peregrinating 
commission; they cannot even separate for 
the purpose of obtaining information, as I 
understand, but their duties are confined to 
this city, and they are so far in the nature of 
a court or committee to sit here. They desire 


Are not all the commis- 


| the means of obtaining information on behalf 


So I think we shall have to let that propo- | 


|| sition go over, even if we should have another 


| conference committee, and that probably will 


be the only hope my friend from Vermont 


| would have of accomplishing a change in the 


result of this report; that must be the extent 
of his hope, and I do not think his hope is 
well grounded. I think he had better consent 
really to let that proposition pass over until an- 
other session. ‘lhe ground will remain there, 
the trees will grow, and little or no damage can 
be done by our delaying the scheme; but little 
time will be wasted, and a little fuller consid- 
eration of the subject will result, probably, in 
putting it in a more favorable shape, and in 
a better shape, clearly, than that which the 
House proposed, of connecting with it a propo- 
sition to build a railroad across it. 

The next item that was disagreed to was a 
little item for carrying the mails in Georgia. 
It was a private claim. ‘That was the prin- 
cipal objection, I believe, raised to it. It was 
obnoxious to that objection most clearly, and 
therefore stricken out. 

The other item, in which my friends from 
Kansas are so much interested, the appropria- 
tion of $100,000 for building barracks, &c., at 
Fort Leavenworth, was stricken out in confer- 
ence committee, it having been disagreed to by 
the House of Representatives. The merits of 
that we could not consider very fully on the 
conference committee. It was considered 
pretty fully in this body at the time the bill 
was before the Senate. All this will be re- 
membered very well by Senators who were 
present atthe time. ‘The House did not ac- 
guiesce in it; they disagreed to it, and that 
yas one of the eight items from which the 
Senate recede. 

As to the amendments that were put on by 


of the Governmentof the United States against 
these claims, obtaining testimony on the other 
side in reference to these claims. Of course 
the claims will be brought forward here by the 
parties interested, and the testimony they offer 
will be entirely ex parte. A good case will be 
made out very often on such testimony, whereas 
if the other side could be heard the claim 
would be found to be groundless or unfounded. 
This proposition is for the protection of the 
Government; this is for the assistance of the 
commission, that they may have these means 
of obtaining testimony; itis to help them in 
theirwork. Itis their duty to ascertain, as has 
been stated, the justice and validity of these 
claims, but how can they reach the question 
asto the justice of them unless they can get 
the facts before them? How can they determ- 
ine the validity of a claim unless they can get 


| the facts before them ? 


Mr. CARPENTER, 
me to interrupt him? 

Mr. COLE. Certainly. 

Mr. CARPENTER. That bill itself pro- 
vides that they may take testimony under such 
regulations as they shall prescribe. They may 
make rules to morrow directing testimony to 
be taken in all cases before United States 
commissioners in the several districts of the 
Union, without any further act. 

Mr. COLE. That isa point to which my 
attention has been directed since this report 
has been made; but, as a counter-statement 


Will my friend allow 


| to that, I may state that the board of com- 


missioners themselves did not regard them- 
selves as invested with sufficient authority 
under the law to obtain testimony in different 
parts of the United States, such testimony as 
they might need against these claims. 

lt seems to me that this provision is alto 


| gether in the interest of the Government; and 


{ will add now buta remark or two further. 
Senators will remember that during the last 
days of the last session the Senator trom Ark- 


the House and acquiesced in by the conference || ansas, who was then in his seat and who is not 
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now a member of this body, (Mr. McDonald,) 


ideration of Congress, with testimony upon 
which | hope Congress can rely; and certainly 
they can better rely upon it if it is not entirely 
cx parte. If this proposition that the com 
missioners present is adopted, and they can 
get testimony on both sides, then Congress 
willhaye, without being bound, testimony upon 
which they can rely. 
lhis, Mr. President, is about all [have to say 
in regard to thisreport. [think the proposition 
of the Senator from Vermont ought not to be 
sustained, for you will not get the bill in much 
better shape if you recommit it. I feel satis 
fied that his proposition in regard to the park 
will not be adopted in that event, and I do 
not think it is worth while to endanger the bill. 
Mr. CONKLING. Mr. President, I judge 
from the information and instruction now given 
us by the chairman of the committee of con- 


of the nation to the recognition and payment 


sioners, Who shall be commissioned for two years, 


and whose duty it shall be to receive, examine, and | 


consider the justice and validity of such elaims as 


shall be brought before them, of those citizens who | 


remained loyal adherents to the cause and the Gov- 
ernment of the United States during the war, for 
stores or supplies taken or furnished during the 
rebellion, for the use of the Army of the United 
States in States proclaimed as in insurrection against 
the United States, including the use and loss of ves- 
sels or boats while employed in the military service 
of the United States. 


The honorable Senator from Ohio [Mr. 


TuurMAan | said he did not know why this was | 


called a commission of southern claims or 
claims of the southern States. Why, sir, it is 
applied and confined to southern claims ex- 
pressly. That is the reason why it is so called. 


| The commissioners are to hear and consider 


the justice and validity of all these claims, 
not for quartermasters’ stores, 1 beg to remind 


| the honorable chairman of the Committee on | 


of the United States said claims and their 


without the intervention of an attorney or wit- 
nesses on the part of the Government? . What 
would he do with such classes of claims after 
they had been reported here? 
Mr. CARPENTER. Pigeon-hole them. 
Mr. CONKLING. I will tell the honorable 


| Senator from California what I would do. I 
' always assume that the Senate is wiser than I 


am; and, however firm my conviction may be, 
I bow in respect and deference to the action 
of the Senate. And I propose to accept this 
statute, in all its length and breadth, as it 
received the approval of this body and of the 
House of Representatives; and I propose 
when the time comes to cite the declarations, 
the contemporaneous assertions of Senators 
with which they accompanied their votes, that 
it is a mere proceeding to perpetuate testi- 
mony; that it isa mere commission to act as 





moved the original proposition, and after con- | of these claims. How was that allegation || validity, when you have done all that, need se 
siderable discussion and a good deal of excit- answered ? Senators on the other side who || you do anything more to characterize this ; 
ing debate and a good deal of feeling on the | are now in their seats will remember, as I || proceeding than to provide in the face of this "I 
subject the proposition passed this body by a | remember, the answer given to it. First, it || statute which says that ‘‘their proceedings,”’ oft 
very considerable majority, by a decided vote, was met by a broad denial, and second, by an || interpreted before to mean the evidence taken, lee 
aftera full hearing and a careful consideration, argument that this commission lacked the || shall be reported to Congress, need you do - 
covering all these claims and allowing them | qualities and faculties necessary to presuppose || anything more, in the face of that, than to pro- os 
to go before the Court of Claims. I will state and create such a committal on the part of || vide now by a statute that this evidence thus 60 
further that the proposition which was em- the Government. Why? Because of those || taken shall be used before this commission cy 
bodied in the law, ina little different form from | very absences which it is now intended to || before which you have employed counsel to tic 
what it is now, but in the same language gen- | supply. | appear and contest on behalf of the United to 
erally, only ina small degree modified, passed One Senator said, as the Globe will show, || States the validity of these claims? bi 
the House of Representatives by a very large | ‘‘No counsel is to appear on either side; in || Sir, some individual, some man who pleads as 
majority. Thus the right of loyal citizens of | that respect it is to lack the formalities of a || usury to a promissory note given for borrowed pi 
the South who have furnished quartermaster | trial.’’ ‘* Nothing is to be done with the evi- || money, might perhaps escape upon statutes th 
and commissary stores during the war has been | dence taken before the commission,’’ said an- || such as these, and in spite of grounds such as ot 
recognized by both branches of Congress; and | other Senator, or the same one, ‘* except to || these; but I repeat again, speaking on behalf ti 
it having been recognized, is it not wisdom on | report it to Congress;’’? and he read to me || of a great Government, not of technical ques- 
our part to see that the Government is not | these words: ‘* That they should report their || tions, not of fine points, not of minute loop- d 
imposed upon? Should we not afford all the | proceedings.’”’? ‘*And what,’’ said the Sen- || holes through which somebody small enough ti 
machinery necessary for sifting out the good | ator, ‘are the proceedings of such a commis- || might escape, but speaking of those grounds p 
claims from the bad, getting those which ought | sion except the testimony which it takes and || of ethics and fair intendment by which Con- ti 
to be sustained, if there are such, separated | files?’’ Now we are told that these very || gress will hold itself bound, or at least deem s 
from those which are fraudulent and ought not | things pointed out and specified as the missing || itself governed in the future, upon what argu- e 
to stand? faculties and functions of this commission, as || ment are we to say hereafter that we are not t 
Mr. CONKLING. Then the Senatorthinks | the things in the absence of which it was not || committed to the recognition of such claims as t 
the Government is committed to the payment | to be a tribunal either to render a judgment || are found in respect of justice and validity en- j 
of these claims? or to make an award, are to be imported into || titled to the approval of this tribunal? The u 
Mr. COLE. Tholdthatsuch wastheaction the statute, and powers, and qualities, and || bonorable Senator from California wants to ! 
of this body during the last days of the last | attributes are to be spelled out accordingly. || give up his client’s case now—by his client, I t 
on, when that law was adopted. Let us see for one moment what this statute || mean his country in this regard. | 
Mr. CONKLING, Thatthe action was such | is, and then what it will be in connection with Mr. COLE. Will the Senator allow me to ‘ 
is to commit the Government? this addition; ask a question ? ( 
Mr. COLE. Commit it as far as it is now. That the President of the United States shall be, | Mr. CONKLING. Certainly. { 
his law only directs these commissioners to and he is hereby, authorized to nominate, and by Mr. COLE. What will he do, propose to 
report the claims at the next session of Con- ,, 2nd with the advice and consent of the Senate, ap- || do, with these claims after they are ascertained, . 
gress, and then the matter is open for the con- pated @ aden ok pammaneonere Se be designated as || in the way he would have them ascertained, : 


ference that we have already proceeded so —— : , ; 
os . Se iaaie cee oa Appropriations, but supplies of any kind 
far in this business that the question is rather a “ ; 
ele eer enidl extribeté Guredives than be What taken or furnished. My friend before me [ Mr. 
a ) al ) se ‘ y t 
f LOGAN | knows better than I do how broad that | 


|a hand, aright hand of Congress to receive 
these claims with such evidence as may be 
offered in connection with them, and bring 
them here to be put, as the honorable Sen- 


convenient mode we had better go further; 


2 ate 


and although I do not agree with the Senator 
in the extent to which he goes, yet I am in- 
clined to think there is much more reason than 
I wish there was for the conclusion to which 
he comes. 

And, Mr. President, although I do not in- 
tend to detain the Senate longer than a few 
moments upon this point, | do not mean to 
let even this occasion pass without entering 
my protest against that line of proceeding 
which, step by step, is committing the Gov- 
ernment and the nation to the recognition and 
payment of claims for which, in my belief, we 
are not liable at all, and which, I think, if 
treated in the way proposed in this conference 


report, is yet to awaken a general and a very | 


just indignation. 

During the last hours of the last session (to 
employ the phrase of the Senator from Cali- 
fornia) we adopted a provision constituting a 
commission. He says that it was warmly 
assailed, that it was the subject of excited 


debate. I think hardly of excited debate, but | 
it did encounter earnest opposition; and in | 


what regard and chiefly? In respect of the 


alleged fact thatit committed the Government, | 


not iz toto, but that to some extent it pe 
the faith, or had a tendency to plight t 





is, and how much broader it is than quarter- | 
| masters’ stores or any supplies taken in the 


sense of quartermasters’ supplies. 
Mr. COLL. Commissary supplies. 


Mr. CONKLING, It covers that and a | 


good deal more: 


And upon satisfactory evidence of the justice and 


validity of any claim, the commissioners shall report | 
| their opinion in writing in each case, and shall | 
certify the nature, amount, and value of the prop- | 


erty taken, furnished, or used as aforesaid. 


Now, when you have constituted, nota com- | 
mittee, but a board of commissioners in the | 


language of the act, consisting of three, clothed 


| with the power to hear and consider the jus- | 
| tice, the validity, and the amount of these 


claims, when you have provided that they 
shall report their opinion in writing in each 
case and certify the nature, amount, and value 
of the property taken, and so on, and then 


| when you come in with a supplemental act, | 


arming them first with process to summon 
witnesses from everywhere, arming them with 


the power to send out their commissions to | 


run from the center to the circumference of 
the realm to search out the truth and bring it 


before them by deposition, and when you have | 


yourselves employed counsel, in the language 


1e faith, |! of this act, to appear and contest on behalf 





ator behind me says, in the first instance in a 
pigeon-hole, perhaps, or in some other place 
of custody, to be viewed and determined and 
considered as an original question, unless 
meanwhile we shall estop ourselves by the 
action of the American people in Congress 
assembled. That is what I propose to do; 
but I do not propose improvidently, as I sub- 
mit, unnecessarily, to go blindfolded, with a 
leap in the dark, into provisions which trans- 
form this statute from that harmless thing 
which it was pronounced to be by its advocates, 
into a statute so entirely different that I fear 
we shall be confronted with objections from 
which there may be no sure and easy escape. 
In other words, I would stop where we are; 


| I would do the best we can honestly do, with 


such obligations as those wherewithal we are 
now begirt; but I would not go unnecessarily 
and entangle ourselves with fresh and different 
provisions by which we may be more effectually 
ensnared. 

Mr. President, I do not intend to multiply 
words. I shall vote against this report. [ 
shall vote against it not by reason of this pro- 
vision alone, but I have occupied so much 
time in commenting upon this that I forbear 
to speak of other things, the merits of which 





might well be challenged, and which I conceive 
have nothing in the world to do appropriately 
upon this deficiency bill. 


I hope, Mr. President, that some mem ber | 
of the Senate, some member versed in the | 


learning of the Committee on Appropriations, 
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them. They certified that he was entitled to a 
certain amount, required him to receive that 
amount and receipt for it in fall. He received 
the amount but protested that it was not in 
full so of course his receipt did not cut him 
off against the Government. He brought his 
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Mr. CARPENTER. I would not have them 
adjusted at all. That is the very point. I 
would have that investigation ex parte, because 
I want to leave it an investigation and not 
clothe it with the attributes of a judgment 
or an award of arbitrators; and we cannot go 


should he ever have occasion to make a lexi- 
con, will take care to put in some specific, 
some sharp definition of she term ‘ deficien- 
ey bill.’’ I think it will be found a defini- | 
tion, if it shall be precise, somewhat elastic | 


action in the Court of Claims; he proved his 
claim up to the amount of some seventy or 
seventy-five thousand dollars. The Court of 
Claims rendered a judgment in favor of it; it 
was carried to the Supreme Court; and upon 


a siep furtnerin this direction without giving 
to their opinion that character. If we go before 
them by counsel, if we are heard upon testi 
mony introduced by us, and they have been 
appointed by us under an act of Congress, 


to say the least, if itis able to cover all the 
bills which sail under these names. 


pill which I humbly conceive should not be 
there, for the reasons which I have endeav- 


ored to give, were there no others, I should | 


feel justified in voting against this report. 
Mr. CARPENTER. 


detain the Senate, but I desire to add one or 


I repeat, | 
aside from the several other things in the | 





I do not desire to 


the precise ground that he had gone before 
that commission and put in his teatimony and 
been heard, they held the finding of the 
commission to be an estoppel and gave the 


| same force and effect to it that they would 


to a judgment rendered by a court of com- 


| petent jurisdiction, or at least the effect of | 


an award. 
Mr. SCOTT. 


Will my friend from Wiscon- | 


not under an executive order from the War 
Department, as was the case in the instance I 
have cited, and they pass upon these claims, 
taken in connection with the frank speech, to 
use the mildest phrase, made by the chairman 
of the Committee on Appropriations to-night, 
when we are called upon to vote the money to 
pay these claims, when the Senate is doing 
this with its eyes wide open to the conse- 


two words to what I have already said. Sup- | 


sin permit me to correct him in one particular 
pose we vote now to agree to this report, and 


quences, I want to know what man is going 
in that statement? 


furnish counsel to appear before this commis- 
sion; testimony is taken on behalf of the Gov- 
ernment, arguments are made pro and con on 
these claims; they are reported one year or 
two years from now to Congress. 


proceeding ? 
these claims should be allowed and instantly 


and with great force, too, as sustaining their 
doctrine, that Congress is bound to appropriate 
the money to discharge them? 

What are our proceedings here to-night? 


After this commission has been constituted it | 


‘Then, Mr. || 
President, what will be the argument based | 
upon it, taken in connection with this night’s | 
Will not they who contend that | 


Mr. CARPENTER. 


Certainly. 
Mr. SCOTT. 


requesting them to consider it as favorably as 


|| possible. 
paid reter to the proceedings of this evening, | 


Mr. CARPENTER. That isa fact; I be- 
lieve it is so claimed at all events by Mr. 


Adams; but I have stated the case as I under- | 


stand it to have been passed upon by the 
court. 


‘The case, as | have had occa- 
| sion recently to examine it, had this element 
in it, that Mr. Adams stated that he did not | 
| appear before the commission until after they 
had examined his case, but he sent a letter to | 
them after they had made up their decision, | 


| doctrine. 


It is stronger if the fact be as the | 
Senator states; but there is an adjudication | 


| to stand up ever afterward here and question 


them. 

The Senator from California is relieved from 
all embarrassment on this subject because he 
says we are bound already, and of course if hie 
is right about that we cannot be bound any 
worse. We are in that condition that any 
change is for the better ; nothing can hurt us, 
because we are bound already. I do not 
cherish that faith; 1 do not subscribe to that 
I do not believe it. Lt think we 
may stop here; but we must stop, stop soon, 
stop short, or we shall be where the Senator 
says we are. 

Mr. COLE. But one word, Mr. President. 
The Senator from Wisconsin has disclosed 


is now proposed to furnish counsel and to 
allow the taking of testimony and to provide | 
the machinery tor trial of these claims; and | 
the chairman of the Committee on Appropria- 


of the Supreme Court that the finding of a 
commission organized under an order from 
the Secretary of War, without the sanction 


what his object and purpose is in this matter. 
He has stated to us that he expects that these 
claims after they have been investigated by 


tions rises in his place and says to the Senate 
that by our action at the former session both 
Houses of Congress have settled the question 
that this class of claims are legal and valid, 
and now the only remaining question is what 
particular claims ought to be received under 


that principle; and that it is necessary to pro- | 
tect the interests of the Government that coun- | 


sel should appear and that testimony should be 
taken. Why, Mr. President, I want to know, 
after such an announcement from our official 
leader on this subject and a vote of this Senate 


| and accepted his money. 


even of an act of Congress, was binding 


before the commission and put in his case 
No; 
‘faccepted his money,’’ because the 
say that is of no consequence. 


bound by the action of the commissioners, as I 
recollect the decision. 

Mr. COLE. Will the Senator allow me to 
interrupt him a moment? 


I take back | 
court || 
The court put || 
it not upon the ground that he was estopped || 
by accepting money, though they mention that || 
| fact, but they say that, apart from that, he was | 


|| this commission will be pigeon-holed, and that 
and conclusive upon every man who went | 


that will be the end of them. 

Mr. CONKLING. No; pigeon-holed until 
they are called up in Congress for action. 

Mr. COLE. ‘The idea is that that will prob- 
ably be the end of them; at least that is his 
hope, asindicated very distinetly in his speech. 
In that hope I concur most emphatically. 
When this matter was before the Senate I was 
one of those who opposed the proposition of 
the late Senator from Arkansas. [ have op- 
posed propositions of this kind all along. My 


whole object now is to prevent the Government 
being overwhelmed with fraudulent claims, 
unjust claims. ‘The whole aim I have in view 
is to provide for sifting out those which have 
some merit in them from those which are not 
| sustained by testimony cr by facts. We know 

how easy it is to get up elaims of this sort. 


sustaining his view of it, with what face can any | 
Senator stand in his place to vote anything else | 
afterward? 

One word more, Mr. President, about this 
commission. in the early days of the war, | 
the department of the West, or Northwest, or | 
whatever it was called then, presided over by 


| 

Mr. CARPENTER. Certainly. 
Mr. COLE. On the Senator’s own state- | 
ment, his own hypothesis, will not these claims, 
after they iiave received the investigation of 
| this commission and been presented, though 
on ex parte testimony entirely, be just as bind- 


General Frémont, entered into a great many | 
contracts which were severely criticised. It | 


was supposed and charged in the public prints 
that improvident contracts had been made in 
that department for furnishing supplies to the 
Government, and especially tor floating bat- 


teries and tugs and boats on the Mississippi | 
The Secretary of War, of his own | 


river. 
motion, appointed a commission consisting of 
three men, Judge Davis, of the Supreme Court, 
being at the head of it, to proceed and investi- 
gate into that matter. ‘They went there and 
issued notices to different parties who held 
contracts against the Government to appear 
before them for the purpose of having the 
merits of their contracts inquired into. ‘Lhere 
was no countenance for that proceeding in any 
act of Congress whatever. lt was a mere order 
from the Secretary of War. The commission, 
however, investigated a great many cases, and 


made a report upon the subject, and Congress | 


subsequently passed a joint resolution, provid- 
ing that money might be paid by the Secretary 


of the Treasury upon all those contracts up to | 


the amount certified by that commission. 


One man, Mr. Adams, who had furnished a | 


battery or something of that kind for the Gov- 
ernment under such a contract, was cited to 











ing under that decision as they would be if 


they were sent here with testimony taken on 


both sides? 
Mr. CARPENTER. 


up to the precise line where we can now stop 


with safety, and I do not think we can go a | 
step further without being plunged into the | 


abyss of which the Senator speaks. We have 


not appeared before that commission; we | 


have sent no counsel there; we have taken 


|| no testimony; we have simply by the act now 


in force said we will constitute a commission 
to hear whaf these men claim. 

Mr. COLE. But we have already authorized 
a comimission, a costly commission. ‘There 
are three commissioners, with clerks, and 
stenographer, and so on. 

Mr. CARPENTER. That does not increase 
their power any. 

Mr. COLE. They are appointed by law, 
a regularly authorized, constituted commis- 
sion of the United States, for the purpose of 
investigating the justice and validity of these 


CARPENTER. 


| claims. 


Mr. 


the examination altogether ex parte and have 


the claims adjusted on the showing of the | 


appear before that commission, and went before || claimants alone. 


42p Cona. Ist Sess.—No. 50. 


I think we have got || 


Up to the present 

| . . . . - . . 
point it is a mere investigating committee. 

Mr. COLE. Now, the Senator would have | 


We have had evidence of it here before the 
Committee on Claims, as the chairman well 
knows. Claims are oftentimes presented for 
much larger amounts than are really due, and 
upon an ex parte showing perhaps appear 
strong; but when you come to investigate 
them, they sometimes fail, the bottom falls 
out of them. I think that our policy is to 
separate the good from the bad, if there are 
any good, and not at any rate to acknowledge 
ourselves burdened with all claims that may 
be presented ex parte before this commis- 
sion. 
Mr. HOWE. I want to add one word to 
this debate, simply because I was one of those 
who voted for the amendment which was put 
upon the appropriation bill at the last session 
and which provided for thiscommission. I shall 
be one of those who will vote, when we arrive 
at a vote, against agreeing to the report of the 
committee of conference on this bill; and my 
main objection to the report—I do not say that 
| that is my only objection—is because it makes 
this provision for the assignment of an attor- 
ney to appear before this commission. Yet, 
when I confess that that is my chief objection 
| to this report, I will not admit for a moment 

that the honorable Senator from New York is 

correct in supposing that that mere fact will 
|} commit the Government to the payment of 
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the several sume that the commission may find 
or report to be due to the several claimants 
who shall appear before them. It is im possi- 
ble that that can be the case; but the reason 
why I object to assigning counsel to appear 
before that commission 18 that it transforms 
the whole character of the commission, as I 
understood it to be and as | still understand 
it to be, by the reading ol those sections which 
provided for ils Constitution, I understood 
those commissioners were to be retained by 
the Government of the United States; they 
were to be its counsel, its advisers, a com- 
mittee to inquire, to investigate, and to report. 
‘They are employed by us, paid by us, bound 
to work for us to take care of the interests of 
the Government. 

Mr. SHERMAN. A part of the clerical 
force of the Department oft Justice. 

Mr. HOWE. Notexactly a part of the cler 
ical force of the Depariment of Justice, but a 
part of the force of Congress to advise the 
national Legislature what is due from it to its 
CuigZeus, But the proposiuion now to interpose 
a counselor there, | fear, would lead these 
commissioners to mistake their whole duty, 
and bring them to the idea that they were to 
hear what objections the attorney hi ud to urge, 
and to pass upou the validity and the force of 
those objections. They ought to understand, 
on the contrary, | think, that it is their busi 
ness to make objections, to raise objections as 
long as they can, and to insist that by proof, 
taken under the rules to be prescribed by them, 
the last objection that they can raise on behalf 
of the Government is overthrown ; but if they 
should mistake this duty you will never bear 
me, standing on this floor, and I venture to 
predict, in spite of what we have heard this 
evening, you will never hear the Senator from 
New York standing here to argue that this 
great Government, as he calls it, is commit- 
ted to pay a debt which it never promised to 
pay, simply because three gentlemen say they 
believe it to be correct. 

I have known that Senator to protest with 
great force and great evergy and great persist- 
ency against the paymeut of claims which 
were declared to be just and valid by seven 
respectable Senators on this floor. I know he 
speaks rather forcibly against the propriety of 
a Goverument relying upon any technicality 
to protect itself from the payment of claims; 
but, Mr. President, | have seen the day when 
I would have been very happy to have heard 


the honorable Senator from New York act on || some day or other some party or other must 


that idea. I have seen in my brief day in the 


Senate claimants standing here at your bar, | 


claimants whose property had been taken by 
the authority of the United States and applied 
to its use, and to the most important and valu- 
able use, and yet I have heard the Senator 


|| Mr, POMEROY called for the yeas nial 


1; ce *rtainly vote against it. 


say you must not pay that claim. Why? In | 


ove instance because the claimant lived in 
Arkansas, and it was said that Arkansas had 


been declared in rebellion, and therefore you | 


must not pay it. In another instance, because 


the claimant lived in Kentucky, and Kentucky | 


had not been declared in rebellion, and there- 
fore you must not pay. And a very great 
variety of arguments | have heard urged here— 
IT will not say technical arguments, but they 
seemed to me so much like technicalities that 
for my life | could not at the time tell the dif- 
ference, and cannot yet. 

Mr. CONKLING. 
that the Senator could not. 

Mr. HOWE, 
the Senator from New York being entrapped 
by any of these little contrivances, even those 
reporied bere by the committee of conference, 


{ Laughter. } 


and | certainly do not intend to be entrapped | 


by them myself; but | do not want that com- 
mission to be entrapped; 1 want them held 
up to the discharge of the duty which was 
delegated to them by this original act. 

The PRESIDENT pro tempore. The ques- 
tion, is will the Senate agree to the report of | 
the committee of conference? 


I noticed at the time 


Now, sir, Iam not afraid of 


| another respect. 


nays; and they were ordered. 
Mr. SHERMAN. I wishtosay only a word. 
If I put the same constraction upon this pro- 


posed amendment as is put upon it by the Sen- | 


ators from New York and Wisconsin, I should 
{ do not wish to 
enlarge the power or authority or scope of this 
commission ; but, in my judgment, this attor- 
ney is nothing more than an aid or clerk or 
help to this commission to help them examine 
witnesses. Instead of one of the commission- 
ers examining them, this attorney will offi- 
ciate for that purpose. It seems to me it does 
notadd one particle of strength, weight, power, 
or force to the report of the commission. | 
do not think it is worth while at this period 
of the session to send this complicated matter 
back to another committee of conference, with- 
out any certainty that we shall have any better 
result; and I do not think that this amend 
ment as reported amounts to anything like the 


evil now suggested by the Senator from New | 
York and the Senator from Wisconsin. I | 
feel bound to vote for the report, although | | 


utterly disclaim the conclusions to which they 
arrive and the consequences they fear from 
the adoption of this amendment. 

Mr. EDMUNDS. ‘Lhere is very great force 
in what the Senator from New York and the 
Senator from Wisconsin have said. If 1 were 
to vote for this report I should vote for it as 
the Senator from Ohio does, with a protest, 
reserving the right to contest what will be the 
conclusion of people from their argument. 

sut 1 want to submit to the Senate oue prop- 
osition for their serious consideration. This 
is a deficiency bill, which, on the theory and 
practice of the Government, should be, and 
generally has been, and always ought to be in 
honesty and fairness, precisely what its name 
indicates, to appropriate sums of money to 
make up insufficient appropriations for speci- 
fied objects before. Now, the great body of 
this bill has lost that character entirely, and it 
has had injected into it, in spite, I have no 
doubt, of the opposition of my friend from 
California and the other Senators in the con- 
ference committee, all manner of legislation. 
Some part of it one Senator or one body of 
Senators is for; another part of it others are 
for; and so on, changing round and round, you 
make it a kind of omnibus, or a method of 
mutual admiration or mutual support, which 
a bill of this character never ought to be, and 


accept the responsibility of correcting this 
evil. Now, I think we shall make an exam- 
ple which will be of benefit to our party, of 
benefit to our country, of benefit to our polit- 
ical friends on the other side, for the mutual 
interest of us all in protecting the Treasury in 
the matter of appropriations, if we put our foot 
down now and say that bills of this character 
shall be what their name indicates, the mere 
necessary supply of deficiencies in the appro- 
priations of money, and nothing else, which 
previous appropriations for some specific 
object have quite failed to accomplish. For 
that reason | shall vote against this report. 
Mr. COLE. My friend from Vermont has 
fallen into a very grave error. This is not a 
deficiency bill. As it came here from the 
House it was ‘‘a bill making appropriations 
for the payment of additional clerks and mes- 
sengers in the Pension Office, and for other 
purposes.’’ It has been modified to a great 
extent, and has been sometimes called a defi- 
ciency bill. But I will correct my friend in 
He states that a great many 
things have been injected into it in the confer- 
ence committee. Only one littl item was 
injected into it in conference committee. The 
Other items were injected in it in the Senate 
or in the House of Representatives. 1 will 


_ hot now call attention particularly to the little 


item that was injected in it by the committee, 
| but it was by the member of the committee 


| who now moves to disagree to the report. It 
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was the item relating to the agricultural green- 

| house, or something like that. That is the 
only thing, I believe, that went into it in com. 

mittee that was not put there by one House or 
the other. 

Mr. MORRILL, of Vermont. Bat that 
amendment makes no appropriation, and jt 
had préviously passed the Senate. 

Mr. COLE. So itis not in any proper sense 
a deficiency bill, but it is a bill that was under 
consideration for various purposes, independ- 
eut most of them. 

Mr. EDMUNDS. The Senator from Cali- 


fornia has enforced the argument that I made— 


| it seems to have been wrong only in its nom- 


enclature—by what he has said. He has now 
stated what | must suppose to be the truth, (for 
I have not had the ability to attend the Com- 
mittee on Appropriations during this session 
on account of other duties, ) that this began as a 
mere bill to increase the clerical force in the 
Pension Office on account of the passage of 
the act in aid of the soldiers of 1812. 

Mr. THURMAN. ‘And for other pur- 

oses.”’ 

Mr. EDMUNDS. And for other purposes, 
as my honorable friend says; and it has grown 
under the head of *‘ other purposes’’ into that 
general ship which is to carry the goods of 
everybody into the port of taking money out 
ofthe Treasury. I say it is an additional rea- 
son why this Senate should never consent to 
pass a bill of this character. Let it fail; and 
if the appropriation for the increase of the foree 
in the Pension Office is necessary, let us take 
that up and pass it independently, as a separate 
bill, or let the Pension Office wait. 

I need not say to Senators that this method 
of legislation is of the utmost danger to the 
public interests, loading into one bill intended 
for one purpose—not even a deficiency purpose, 
one single purpose of administration—every 
manner of contrivance and interest which Sen- 
ators may suggest to put into it. You might 
just as well put on all the other legislation 
which this session may produce, all the bills 
you have on your table, all the bills you had 
at the last session, and therefore never have 
but one bill passed at a session of Congress, 
and that bill should contain everything which 
a combination of interests or a combination of 
oppositions could be brought to put into a bill 
to get it through. 

Mr. TRUMBULL. I trust this bill is not to 
fail; and although I shall vote against agreeing 
to this report of the committee of conference, 
it is not with a view of defeating the bill. I 
think we shall lose nothing. We have to meet 
to-morrow; another committee can be ap- 
pointed, and it will not delay usatall. I should 
hope that the obnoxious features which have 
been pointed out here might be changed. 

We did not intend, I apprehend, to create 
another Court of Claims. I do not wish to go 
over the ground which has already been occn- 
pied; but it must be apparent to everybody 
that if we provide the machinery that is pro- 
posed by this bill for the commissioners that 
are appointed to take testimony we do change 
entirely the character of that commission. It 
was supposed that the persons that we ap- 
pointed would take the testimony. Now it is 
proposed to employ somebody else to do it, to 
give them all the machinery of the Court of 
Claims, with authority to appoint commission- 
ers all over the country to take testimony ; and 
these commissioners are paid by the Govern- 
ment. ‘There is a contingent fund of some 
three or four thousand dollars belonging to 
the Court of Claims which they use in paying 
commissioners for taking testimony. It was 
not the intention of Congress to send out a 
commission to hunt up witnesses to prove 
claims against the Government. The object 
was to appoint commissioners to receive the 
claims and the testimony of the claimants; 
but this changes the whole character of those 
commissioners, 

There are other objections, but I do not wish 
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to go over the ground. It seems to me the 
prudent course for the Government is for the 
Senate to reject this report and have a new 
committee of conference, and see if these 
obnoxious provisions cannot be changed. 

The PRESIDENT pro tempore. Will the 
Senate agree to the report of the committee 
of conference? upon which question the yeas 
and nays have been ordered. 

Mr. MORRILL, of Vermont. If that is 
not agreed to, of course the motion which I 
made to insist further and ask for another 
conference will come up. 

Mr. THURMAN. Is the question on the 
motion of the Senator from California, to con- 


cur? i 
The PRESIDENT pro tempore. 
tion is on concurring in the report. 
The question being taken by yeas and nays, 
resulted—yeas 26, nays 26; as follows: 
YEAS—Messrs. Bayard, Blair, Casserly, Clayton, 
Cole, Cooper, Davis of Kentucky, Davis of West 
Virginia, il: amilton of Maryland, Hitchcock, John- 
ston, Kelly, Lewis, Nye, Pratt, Ramsey, Robertson, 
Saulsbury, Sawyer, Sherman, Spencer, Stevenson, 
Stockton, Thurman, Vickers, and Windom—26. 
NAY aon Ames, Boreman, Caldwell, Cam- 
eron, Carpenter, Chandler, Conkling, Corbett, Ed- 
munds, Fenton, Ferry of Michigan, I’relinghuysen, 
Gilbert, Hamiiton of Texas, Harlan, Howe, Logan, 
Morrill of Vermont, Osborn, Patterson, Pomeroy, 
Scott, Stewart, ‘rumbull, Wilson, and Wright—v2o. 
ABSENT—Messrs. Anthony, Brownlow, Buck- 
ingham, Cragin, Ferry of Connecticut, Flanagan, 


The ques- 


essrs. 


Hamlin, Hill, Kellc ogg, Morrill of Maine, Morton, 
Pool, Rice, Schurz, Sprague, Sumner, Tipton, and 


West—18. 

So the report was not concurred in. 

The PRESIDENT pro tempore. The Sen- 
ator from Vermont [Mr. MorriL_] moves that 
the Senate further insist on its amendments, 
and ask for a second committee of conference. 

The motion was agreed to—ayes thirty-three, 
noes not counted. 

By unanimous consent, the President pro 
tempore was authorized to appoint the second 
committee of conference; and Messrs. Coe, 
Scorr, and ConKLING were appointed. 

FINAL ADJOURNMENT. 


Mr. CONKLING. I offer a resolution to 
lie on the table until I call it up: 


Resolved by the Senate, (the House of Representa- 
tives concurring, ) That on Wednesday, the 19th of 
April instant, at —o’clock, the President of the 
Senate and the Speaker of the House of Repre- 
connekigne adjourn their respective Houses without 
day. 


EXECUTIVE SESSION, 

Mr. CAMERON. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. THURMAN, 
adjourn. 

Mr. CAMERON. 
the Senate. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ohio, 
that the Senate adjourn. 

The motion was not agreed to. 


The PRESIDENT pro tempore. The ques- 
tion recurs on the motion of the Senator trom 
Pennsylvania. 

The motion was agreed to; and after fifteen 
minutes spent in executive session, the doors 
were reopened, and (at eleven o'clock and fifty 
minutes p. m.) the Senate adjourned. 


I move that the Senate 





HOUSE OF REPRESENTATIVES. 
Wepyespay, April 19, 1871. 
The House met attwelveo’clock m. Prayer 
by Rev. Dr. Rankin, of Washington, D. C. 
On motion of Mr. BLAIR, of Michigan, the 


reading of the Journal of yesterday was dis- 
pensed with. 


ENFORCEMENT OF FOURTEENTH AMENDMENT 

The House resumed the consideration of the 
report of the committee of conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. Kt. 
No. 820) to enforce the provisions of the four- 


teenth amendment to the Constitution of the i the action of the committee, 


|| United States, 


and for other purposes, upon 
which Mr. Kerr was entitled to the floor. 

Mr. KERR. Mr. Speaker, it is not my 
purpose to detain the House by any very 
lengthy discussion of this report, but I will as 
briefly as I can state the reasons why I was un- 
able to concur with the majority of the House 
conferees. 1 will not stop to refer in detail to 
the disposition made by the conference com- 
mittee of the first point of disagreement be- 
tween the two Houses. I think the action of 
the committee upon that subject was not very 
material, but that the provision of the bill, as 
it is now reported to the House, is really au 
improvement upon the original proposition. 
From the second disagreement of the House 
the two committees require the House to recede, 
That disagreement relates to the time when 
the fourth section of the bill shall cease to have 
validity, and my objection to the action of the 
committee is this, that it enables the dominant 


| party in Congress, by indirection, by a trick to 


I have a motion before | 


continue this obnoxious section in operation 
till the first Monday of December, 1572, instead 
of suffering it to expire on the Ist day of 
June, 1872. 

This result will be accomplished by the Con- 


“gress, at the time of the next regular adjourn- 


ment, sayin midsummer next, taking a recess, 
eo nomine, until a day named, instead of an 
adjournment without day, a recess, for exam- 
ple, till the 1st day of December, so that it 
cannot be said that there has yet arrived an 
end of ‘* the next regular session of Congress,”’ 
and therefore the courts will be expected to 
hold that this obnoxious section continues in 


force until the first Monday of December, | 


1872. 

The object of this provision is manifestly to 
enable the majority, the present A¢ iministra- 
tion, the Republican military candidate for 
renomination and reé!ection to the Presidency, 
to obtain a partisan advantage, and that, too, 
in an unworthy manner. ‘They want the power 
this section will afford in the conduct of the 
great political campaign of 1872. They want 
to retain that power, not for the public welfare, 
but for personal and selfigh, if not utterly 
unlawful, ends. I could not assent to the con- 
tinuance of such a law a day longer than by 
possibility could not be preve inted. 

The third point of disagreement relates to 


|| the repeal of what is called the jury test-oath, 


| and the result of the action of the committee 


is that they recommend the repeal of the 
first section of that law, which establishes cer- 
tain additional causes of challenge to individ- 


‘ual jurors in the Federal courts, gives the 


right to any suitor in those courts to require 
the application of those objections to jurors to 
enforce the cause of chalienge given in that 
section, and excludes the best of men from jury 
service. Itis a great point gained, | agree, to 
secure the repeal of that section; but why 
retain in operation the second section of that 
law? Isit less obnoxious or less objectionable 
than the first? Are its purposes any less 
vicious or proscriptive or inhuman than the pur- 
poses of the first? I submit that it is in every 
sense a mere reénactment of the first section, 
with this qualification only, that it shall not 
be enforced except at the discretion and pleas- 
ure of the judge of the court in which the jury 
is being organized. But | call attention to this 
difference: that, while under the first sec- 
tion the objection made by a suitor in any 
one of these courts to a juror on account of 
the causes alleged in this first section is per- 
sonal to the single juror to whom his objection 
is made, the objection, if made at all, under 
the second section must be made to the entire 
panel, to the venire, to all the men on the 


| jury, and it purges the entire box of any cit- 


izen against whom these causes of challenge 
can be truly alleged. It is therefore, I say, 
infinitely worse than the first section; more 
sweeping in its effects in the practical admin 
istration of justice, and I therefore object to 
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cases now they do not; 
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section I will read, to the end that its cruel 
aud offensive character may be better undez- 
stood: 

Sec. 2. And be it further enacted, That at each 
and every term of any court of the United States 
the district attorney, or other person acting for and 
on behalf of the United States in said court, may 
move, and thecourt, - their discretion, may require 
the clerk to tender to each and every person who 
may be summoned to serve as a grand or petit juror 
or venireman or talesman in said court, the follow- 
ing oath or affirmation, namely: “ You do solemaly 
swear (or aflirm, as the case may be) that you will 
support the Constitution of the United States of 
America; that you have not, without duress and 
constraint, taken up aris, or Joined any insurrec- 
tion or rebellion against the United States; that 
you have not adhered to any insurrection or rebel- 
lion, giving it aid and comfort; that you have not, 
directly or indirectly, given any assistance, in money 
or any other thing, to any person or persons whom 
you knew, or had good ground to believe, had joined, 
or was about to join, said insurrection and rebellion, 
or had resisted, or was about to resist, with force of 
arms, the execution of the laws of the United States; 
and that you have not counseled or advised any 
person or persons to join any rebellion against, or 
to resist with force of arms the laws of the United 
States.” Any person or persons declining to take 
said oath shall be discharged by the court from 
serving on the grand or petit jury, or venire, to 
which he may have been summoned, 

Contemplate for a moment the practical 
effect of the proscription contained in this sec- 
tion. It is true, I verily believe, that less than 
one thousand white men in the Commonwealth 
of Virginia, under this section if enforced by 
the court, would be competent jurors. It is 
true this day that Judge Rives, now of one of 
the district courts of the United States in that 
State, could not sit upon a jury in any Federal 
court because his own son was a rebel soldier, 
and although himself loyal, it is safe to assume 
that during the war the judge, directly or indi- 
rectly, gave some assistance in money or some 
other thing, or in some way, to his son. So it 
is throughout the South. It is impossible, if 
this law be enforced, to organize competent, 
trustworthy, intellige nt, and respectable juries 
in the South. ‘The j jury-box must be given up 
to the sole occupancy of ignorance, vicious- 
ness, and incompetence. Cansuch mean and 
wretched policy promote the public peace, in- 
terests, or harmony? Does it not do violence 
to the better impulses of all good and humane 
men? Does it not mock the spirit of mag- 
nanimity and decent civilization ? 

But it may be said that the courts will not 
enforce this section. They may not; in many 


they ought never to do 


| so, and therefore it should be repealed at once. 


Sincerity in your professions demands its imme- 
diate and unconditional repeal. 

But, sir, without taking further time in refer 
ence to that section, I pass to the fourth cause 
of disagreement between the two Houses. It 
relates to the extraordinary section attached 
by the Senate to the original bill of the House, 
usually, and I believe properly, called the 
‘*Sherman section. eases remember 
what that section is as it was sent to us by the 
Senate and non-concurred in by such an em- 
phatic vote of the House. What it is now, I 
think I can best indicate by reading it as | go 
along, breaking it into paragraphs “and inter- 
Spersing my objections to it in that way. It 
provides— 

_ That if any house, tenement, cabin, shop, build- 
ing, barn, or granary shall be unlawfully or felon- 
iously demolished, pulled down, burned, or de- 
stroyed, wholly or in parte by any persons riotourly 
and tumultuously assembied together; or if any per- 
son shall unlawfully and with force and violence be 
whipped, scourged, wounded, or killed by any per 
sons riotously and tumultuously assembled together, 
with intent to deprive any person of any right con- 
ferred upon him by the Constitution and laws of the 
United States, or to deter him or punish him for 
exercising such right,or by reason of his race, color, 
or previous condition of servitude, in every such 
case the county, city, or parish in whic h any of the 
said offenses shall be committed shall be lable to 
pay full compensation to the person or persons dam- 
nified by such offense, if living, or to his widow or 
legal representative if dead. 

I suggest, first, that the grammatical con 
struction of this paragraph is such that it is 
left in extreme doubt whether the intent which 
is referred to in a subsequent part of the sec- 


That second || tion is at all applicable to the first paragraph, 
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which relates to the destruction of houses, ten- 
ements, and other property. Let any gentle- 
man read it critically and see if the intent is 
not confined in its application to the portion 
which relates to injuries to the person, not the 
property. I believe that the true, legal, and 
judicial construction will entirely exempt that 
class of injuries to the property from the neces- 
sity of establishing the intent stated in the sub- 
sequont words of that Lhave read. The offenses 
against the property will be complete without 
proof of the intent. It is, therefore, an assump- 
tion by Congress of power to go into a State 
aud punish, without such an intent, any per- 
sons who riotously or tumultuously assemble 
together and commit any of these offenses. To 
that extent, therefore, it is entirely without 
the purview of anything contained in the four- 
teenth or any other amendment to the Consti- 
tution, or in the text of the Constitution itself. 

In reference to that part of the section which 
{ have read, I wish to ask the attention of the 
House to the farther fact that, for the first time 


ed by a law of Congress to punish criminally 
a civil division of a Siate of this Union for 
crimes or wrongs against the laws of the Uni- 


ted States committed by the citizens of the | 


United States within that municipal subdivis- 
ion of the State. It is said by gentlemen that 
this is no extraordinary kind of legislation ; 
that it was enforced at the common law, and 
that it has been enforced in many of the States 
of this Union, in several of the New England 
States, in the State of New York and espe- 
cially in the city of New York, and in the State 
of Pennsylvania and especially in the city of 
Philadelphia. But [I assure gentlemen that 
they will search the codes of those States in 
vain to find any example for this bill. ‘There 
is none. ‘There are some enactments that give 
remote analogy for it. But they are all most 
materially different in principle, altogether 
better guarded in their provisions, and infin- 
itely less liable toabuse. There is no attempt 
anywhere to punish a citizen of a State for the 
commission of an ordinary crime against the 
person of his fellow-man, by transferring the 
offense which he has committed to the county, 
parish, or city in which he resides, and com- 
pelling all the people, the innocent as well as 
the guilty, to respond for him in damages. 


In the States to which reference has been || 


made it is, | agree, somewhat common to 
require the municipal organizations created 
by those States, which are part and parcel of 
the local machinery adopted by the State gov- 
ernments in the execution of their reserved 
powers, to require them to perform certain 
duties which are necessary in the police regu- 
lation, government, and protection of society, 
and to punish them where they fail to execute 
the duties thus imposed upon them, sometimes 
by fines and penalties, to be exacted in ways 
indicated in the laws of those States. But 
there is no example of the precise character 
involved in this bill. It is not in the cases of 
ordinary crimes, or of personal wrongs and 
injuries, such as arson, murder, larceny, as- 
sault and battery, and mayhem, that counties 
or cities of the States are required to answer 
for the crimes of individual citizens. Those 
offenses for which the counties and other 
municipal organizations are required to an- 
swer, are failures to keep up the public high- 
ways, failures to keep the bridges of the county 
in good repair, or failures of cities to keep their 
streets in safe condition, or failures to protect 
the people against mobs, against open, numer- 
ous, riotous, tumultuous uprisings of the peo- 
ple, leading to the destruction of property. 
All that is generally done upon the theory, 
almost always well-tounded, that all the peo- 
ple of those respective subdivisions are by the 


‘very publicity of the manner in which these 


crimes are committed put upon notice that 
they are about to be committed, and thus it is 
made their duty to interpose every means in 
their power to prevent their commission. Bat 


1 
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in such an application there is no violation by || required, before liability shall attach, that it 


the States either of fandamental principles or 
of constitutional law. It is the exercise by the 
State of its original police jurisdiction. The 
power it obtains from that great fountain of 
undelegated authority in the States. All power 


| not conferred upon the Federal Government 


| some of the provisions of this section. 


abides still in the States or the people. 

It is said that this is borrowed from the com- 
mon law of England. So it may be. But why go 
there for power under a written constitution in 


shall be known that there was any intention to 
commit these crimes, so as to fasten liability 
justly upon the municipality. Itis not required 


|| to be proved that there was any previous indi. 


cases like these? I submit, however, that even || 
there, and in the dark and curious history of the | 
| common law, you will find no countenance for 


It is 
true that the idea of punishing a community 


| for offenses committed by its citizens is bor- | 
| rowed from the common law ; but it originated 





| was originally adopted ? 


| many centuries ago, and was the result of a 


very imperfect civilization. [am sure we are 
not to-day, and under our system of govern- 


tional and delegated powers. 

What was the theory upon which this policy 
It was the very one 
to which [ have already referred—that where 


certain offenses were committed with demon-’ 


| strations of violence, noise, and tumult, they 
| attracted the attention of the few inhabitants 
|| of their small subdivisions, in those days 


}; once, 





called ‘*hundreds,’’ very inconsiderable and 


limited portions of country, almost within the 
reach of a single human voice. there being 
many ‘‘hundreds’’ in each county, so that the 
people were all put upon notice, and it was 
made the duty of each and every one to raise 
immediate hue and cry against the felon, and, 
if possible, to arrest him. And under the 
operation of the earliest of this class of laws, 


the chief of which was called the statute of 


Winchester, (13 Edward I, chap. 1,) it was pro- 
vided that if the people of the hundred, called 
the hundreders, did thus promptly rise and 
make pursuit and arrest the criminal, they 
should not be held liable for the result of his 
crime. But it should not be forgotten that 
in all those cases the obligation or liability of 
the inhabitants rested upon the theory that by 
reason of the public and demonstrative char- 
acter and manner of the crime, they had sub- 
stantial notice, and therefore, as good citizens, 
it was their duty to take preventive steps at 
The inhabitants were, in other words, 
chargeable with guilty knowledge, as in the 
cases of the riots in New York, Philadelphia, 
and Baltimore, in 1854-55, for the outrages 
of which those cities were, under their State 
laws, made to pay. 


The practical effect of that system in those | 
very small territorial limits was to make each | 


citizen a conservator of the peace, a sort of 
bailiff, to aid the public authorities in main- 
taining the law within those small limits. The 
operation of the statute of Winchester, I know, 
was afterward much extended, and especially 
by the statute of 9 George I, chapter 22, 
called the ‘‘ black act.’’ 

Bat it must be remembered, in reference to 
this attempted application of that principle in 
our country at large, and by Congress, that 
some counties of this country arealmost as large 
as the whole of that island from which we get 
our common law, and that many of our coun- 
ties are very sparsely settled ; that the people 
are engaged in agricultural employments, and 
live remote from each other; that these com- 
binations of two or three persons to commit 
crimes against one or more of the citizens of 
a county may be originated and executed with- 
out any possibility that one other human be- 
ing in the county or parish shall know any- 
thing about the intent or the execution. 

There is, therefore, a total and absolute 
absence of notice, constructive or implied, 
within any decent limits of law or reason. 
And the bill itself is significantly silent on the 
subject of notice to these counties and par- 
ishes or cities. Under this section it is not 


| upon notice or even upon inquiry. 


cation of the purpose of these wrong-doers, or 
that there were any rioters roaming over 
the country, or through the community, that 
could put any portion whatever of the people 
i It is arbi- 
trarily and defiantly assumed that they know 
it, and are, therefore, guilty. Considering 
the condition of our country, the habits and 


| pursuits of the people, I say this is simply 


| knowledge, or the possibility of either. 


monstrous and outrageous. It punishes the 
innocent for the guilty. It takes the prop- 
erty of one and gives it to another by mere 
force, without right, in the absence of guilt or 
It vio- 


lates all just principles of law. It is in full 


'| keeping with the ineurably vicious character 
ment, called upon to go back to those ages for || 


| guidance in the interpretation of our constitu- 
in the history of the United States, it is attempt- | 








of this entire measure. 

I now come to inguire is it competent for 
the Congress of the United States to punish 
municipal organizations of this kind in this 
way at all, with or without notice? My judg. 
ment is that such power nowhere exists ; that 
it cannot be found within the limits of the 
Constitution; that its exercise cannot be 
justified by any rational construction of that 
instrument. | hold that the constitutional 
power of the I’ederal Government to punish the 
citizens of the United States for any offenses 
punishable by it at all may be exercised and 
exhausted against the individual offender and 
his property ; but when you go one inch be- 
yond that you are compelled, by the very 


=. : 
| necessities which surround you, to invade 


powers which are secured to the States, which 
are a necessary and most essential part of the 
autonomy of State governments, without which 
there can logically be no State government. 
lor it must be remembered that if you can 
impose these penalties at all upon the coun 
ties, parishes, or cities, and can invade their 
treasuries or control their ministerial officers 
to any extent whatever, your power is un- 
limited, it may go to any extent you please, if 
may take the entire control of all these officers 
of the State governments, and thus practically 
and substantially break down those govern- 
ments, putting everything and everybody under 
the sovereign wiil aud pleasure of the Congress 
of the United States. 

It has been declared by Chief Justice Mar- 
shall, and never questioned by the Supreme 
Court since, and it is not susceptible of suc- 
cessful denial, that wherever Congress, in the 
exercise of any granted power, elects any 
mode of execution, or adopts any instrument- 
ality by which it will carry into execution any 
of these powers, the instrumentalities selected 
become the exclusive instruments of the Fed- 
eral Government; that the power of the Ied- 
eral Government over them is above all other 
control; that in the very nature of things there 
can be in these divisions of power no partner- 
ship. The power of the Federal Government 
must be exclusive. ‘The power of the State 
government within its limits, and as to the 
reserved powers of the States, must be exclu- 
sive, and in an important sense sovereign. 
Such is the declaration of the Supreme Court. 
But what becomes of all this theory under the 
practical working of this bill? 

‘These systems of local government by coun- 
ties and cities are adopted by the States as 
instrumentalities to aid them in the wise and 
judicious regulation and protection of the local 
and domestic interests of their citizens. It 
will never do to say that they may be tampered 
with, impeded, or arrested in the discharge of 
their duties, as this bill proposes. It would 
be fatal to the success and very existence of 
local self-government. It has many times been 
solemnly decided by the Supreme Court that 
these agencies adopted by the States to aid in 
local administration are above the touch or 
control of any power, are subject only to the 
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exclusive regulation of the States. There is 
no safety in any other doctrine. If Congress 
can invade the counties or cities for the pur- 
poses contemplated by this measure it can 
also the States themselves, and can thus ab- 
sorb, divert, and consume the treasure, prop- 
erty, and rights of the States. 

Let me call attention to the further provis- 
jons of this section. Gentlemen will remem- 
ber what I have already read; and in « 
uation I read the following: 


And such compensation may be recovered in an 
action on the ease by such pers nor his represent- 
ative by a suit in any court of the United States of 
competent jurisdiction in the district in which the 
offense was committed, such action to bein thenamo 
of the person injured or his legal represent ative, and 
against said county, city, or parish. 


Right here I may stop to remark that it is 
not even required that before these judgments 
may be recovered against the county, parish, 
or city, the wrong-doer himself shall have been 
either arrested, tried, or convicted. You may 
prosecute the county, parish, or city without 
even prosecuting the wrong-doer. You may 
in his absence, and in an ex purfe manner, as 
to him, prove his guilt, establish the crime, 
and recover against the county, although the 
wrong-doer goes unwhipped of justice, no at- 
tempt being made even to prosecute him or to 
find him, thus violating the very first principles 
of justice, which entitle the county to be ex- 
empted from this sort of penalty at least until 
the guilt of the offending citizen is established. 
This appears to me to involve a Strange and 
unnatural reversal of the common rules of 
criminal law. It puts these counties and cities, 
the interests end property of all their people, 


a ontin- 


) 


| been supposed to exist in this country for self- || incurable and unamendable. 
| government in the States of the Union? | | 


suing & myth and s 


| true to this extent only, 


| under the € 
cipalities to execute their contracts, and that | 
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submit that it is gone and sacrificed forever, 
and it is sacrificed by gentlemen who are pur- 
shadow. It is sacrificed for 
and supremely insuflicient 
it is to me alarming that such radi- 
cal and vicious propositions should find any 
defenders in an American Congress. 

But my colleague on this committee says 
that it is a common practice for the courts of 
the United States, in the exercise of the judi- 
cial powers granted to them in the Constitu- 
tion, to enforce the performance of judgments 
against municipalities of this kind, such as 
counties and cities. I answer him that he, as 


an ansubstantial 
reason. 


well as any other intelligent lawyer of this 
House, well knows that that proposition is 


that the lFederal 
courts in the exercise of this grant of judicial 
powers may, where they have the jurisdiction 
Jonstitution, compel these muni- 


is all. ‘To execute their contracts; but let it 
be remembered that no decree of a I’ederal 
court has gone to the extent of saying that 
any one of these divisions should execute its 


| own contracts except in precise compliance || 


at the mercy of the most worthless of citizens, | 
liable to be robbed by combinations of idle | 


adventurers, shysters, and perjurers; and, in- 
stead of restoring peace, order, and content, 
such laws cannot’ fail to aggravate every evil 
condition, to beget and encourage strife and 
litigation, and to make society and its most 
sacred interests a prey to discord and evil pas- 
sions. 
But I read on: 


And in which action any of the parties commit- 
ting such acts may be joined as defendants. And any 
payment of any judgment or part thereof unsatisfied, 
recovered by the plaintiff in such action may, if not 
satisfied by the individual defendant therein within 


two months next after the recovery of such judg- | 


ment, upon execution duly issued against such indi- 
vidual defendant in such judgment, and returned 
unsatisfied in whole or in part, be enforced against 

such county, city, or parish, by parents. attach- 
ment, m: indamus, garnishinent, r any other pro- 
ceeding i in aid of execution, or ehiptie able to the en- 
forcement of judgments against municipal corpora- 
tions; and such judgment shall be alien as well upon 
all moneys in the treasury of such county, city, or 
parish, as upon the other property thereof. And the 
court in any such action may, on motion, cause ad- 
ditional parties to be made therein priorto issue 
joined, to the end that justice may be dene. And 
the said county, city, or parish may recover the tull 
amount of said judgment by it paid, with costs and 
interest, from any person or persons engage: cdl as 
principal or accessory in such riot, 
any court of competent jurisdiction. And such 
county, city, or parish so paying shall also be sub- 
rogated to all the plaintiff’s rights under such judg- 

ment. 


I would like to ask any gentleman where, 
upon the most shadowy interpretation of the 
Constitution, you can find power, as this bill 
attempts to do, to declare these judgments, 
arising in tort, arising out of wrongs and 
crimes, not out of contract, alien onall money 
in the treasury of these several municipal or- 
ganizations, and upon all the property of these 
organizations. If you may create sucha lien, 
and it is valid, what becomes of the power of 
the State, through the agency of its neces- 
sary subordinate organizations, to carry on 
self-government at all? 


in an action in | 


with the law of the State, in precise accordance 
with its own contract and the law upon which 
it was based, and not in pursuance of any law 
dictated to it by Congress. In other words, 
the extent of judicial power hitherto exercised 
in that direction has been confined to the ex- 
ecution of civil contracts, such as the payment | 
of corpor: ation and municipal bonds 
under State authority, where the courts of 
the United States had jurisdiction, and then 
only according to the law of the State recog- 
nizing and enforcing fully and kindly, and in 
all respects within the precise letter of the 
Constitution, the right of the State to govern 
itself, to regulate its municipal interests, to 


say whether a county or State may subscribe || 
railroad, may issue or put out bonds | 


to a 


| 
and securities in a particular way, how those | 


| securities 


may be made payable and their 
payment made certain. If any county or city 
fails to perform its obligations its contracts 


| can be enforced. 


| stitution. 
| by right, reason, and humanity. 


Any gentleman at a glance can see that the 
courts give no ground for the assumption of 
my colle: igue on the committee, but do very 
fully sustain me in my position. This novel 
bill finds no refuge in the courts or the Con- 
It is condemned by both, as well as 
It may read- 
ily be seen by looking into any one of these 
cases in our courts (which if I had time I 


| would refer to,) that the court does in all cases 


put a mere interpretation on the laws of the 
States and provide for the enforcement of 
those laws under that construction. That is 
not only true, but the court goes further and 
says where those contracts, or charters affect- 


| ing municipal organizations, have had judicial 


| that the Supreme Court of the United States | 


construction by the State court of last resort, 


| will adopt and follow it and make such con- 


| struction its rule of action. The only departure ] 


| from it worth mention is in a case which arose 
| Jately in Iowa, where there had been an un- 


broken series of decisions sustaining an inter- | 
pretation of a contract, and one decision after- 
ward reversing those decisions; and the Su- 


| preme Court said that it would adhere to the 


How are they to per- || 


form their necessary and customary functions | 
if you may send a I"ederal officer to put his | 


arms into the treasury of the county, or parish, 
or city in this way and withdraw therefrom 


all the revenues, or if you can authorize the || 


sale of a county court-house, or county jail, 
or the county schools, orany other of the prop- 
erty of the people? Task you, if that can be 
done, where is the security that has hitherto 


| 
| 
| 
| 
; 


| 
| 


|| but a moment longer. 


policy laid down by the long line of decisions. 
(1Wallace R., 175.) 

But that was extraordinary, and has never 
been done by the Supreme Court except in 
some extraordinary cases. It isnot pretended 
to be done for the purpose of enabling the court 
to go one inch beyond the true interpretation 
of the State law and the State obligation. 

Now, Mr. Speaker, I will detain the House 
I will not attempt again 
to discuss the general provisions of this bill. 
No invective, 
fitly describe its abominable character. 


issued ] 


|| minded, 


no vigor of denunciation can 
It is 


There is no sec- 
tion or line in it that does not deserve indig- 
nant rejection. 

[ Here the hammer fell. 

The SPEAKER pro tempore, (Mr. Hawiey 
in the chair.) The Chair announces, as re- 


| quested by the gentleman from Indiana, [ Mr. 


KERR, } that twenty minutes of his time have 
expired. 

Mr. KERR. [yield five minutes tothe gen- 
tleman from Kentucky, [Mr. Beck. ] 

Mr. BECK. Mr. Speaker, L thank my friend 
from Indiana [{ Mr. Kern] for the five minutes 
allowed me to enter my protest against this 
report. Of course I will not attempt to dis- 
cuss the merits of this bill—I beg pardon, it has 
no merits. It is simply a surrender of despotic 
power and authority to the President by the 
Representatives of the people, who will, I hope, 


| see to it that men who have thus betrayed the 


trusts confided to them shall have no chance to 
dosoany more. But argumentavails nothing. 
Denunciation such asa plain man can indulge 
in is cut off, parliamentary language being 
| wholly inadequate to a full expression of its 
atrocities ; nothing short of vigorous and oft 
| repeated profanity, in which, of course, L do 
not indulge, can do justice to the subject. 
| Still the bill, as it left the House, had some 
regard for the private rights of men under the 
despotic rule stiabliehed, the most valuable 
| of which have been stricken out by the con 
ference committee. When the amendment of 
| the gentleman from Ohio [ Mr. Garrieip} was 
| adopted by the House, requiring all military 
officers who arrested citizens when the writ of 
habeas corpus is suspended by the President 
' to turn them over to the civil courts for trial, 
I felt that if a fair jury trial was allowed them 
| a great point was gained, as the outrages of 
the President and his officials, if the arrest 
was wrongful, could be exposed and the per- 
| petrators brought to justice, or at least held 
| up to public condemnation ; and when the 
amendment of the gentleman from Maine, 


|| (Mr. Hate,] which I took more interest in 
|| than all else, repealing the infamous jury law 


of July 17, 1862, was passed, I felt that the 
sting was out of the bill. The restoration of 
the second section of that law by the commit- 
tee of conference is a surrender to the more 
| bitter and malignant Radicals of the Senate 
| and House of all that was valuable in the 
amendments which the House, by an over- 
whelming majority, inserted into the original 
text as a sine qua non to its passage here, 

I regard the right to have an honest, upright, 
imparual, and intelligent jury as the only safe- 
guard left to individual liberty and right when 

| this bill becomes a law. Strike that down as 
is done in the report, and there is nothing too 
monstrous that a venal or servile judge may 
| not do in obedience to the orders of the Presi- 
dent or those who are known or believed to 
| be authorized to speak for him. I care com- 
| paratively little about the Sherman amend- 
ment, either in its original or modified form. 
| It is too grossly and palpably unconstitutional 
| to receive the sanction of any court that even 
a Radical President or Senate might organize 
| The Supreme Court, thank God, has yet a 
] decent respect for constitutional liberty and 
| law, and it will dismiss with the contempt it 
merits the first case that comes before it seek- 


|| ing to enforce the judgments provided for in 


| this bill, and that will be an end of the Sher- 
|| man amendment. ‘Therefore, | am not afraid 
| of the practical effect of that piece of narrow 
fanatical, and malicious legislation ; 
it overleaps itself. ‘The old English ** hue ate 
ery,’’ or any other relic of barbarism, cannot 
save it. 

Our written Constitution, its limitations and 
restrictions, were intended to put an end for 
ever to the exercise of all such legislative and 
judicial authority by the Federal Government, 
and leave all these matters to the several States 
and the people thereof. I care nothing about 
the minor charges, but I do protest against the 
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continuance and application of the law of July 


17, 1862, to the numerous classes of cases pro- | 


vided for inthe proposed bill. That law, if it 
was ever warranted by any exigency, ought to 
have been repealed the moment the warended ; 
it was not, and now, when by this bill private 


suits for damages are allowed in almost all 
conceivable case when Government officials 
can, On any 
raign citizens, civilly and criminally, before 
the courts of the United States, its contin- 
vance on the statute-book is a monstrous out- 
rage. Therepeal of the first section is simply 
a delusion and a fraud as long as the second 
section remains in force; indeed, | regard the 
second as more odious, more inquisitorial, and 
more despotic than the first. 
the iniquitous provisions of the first; applies 
to the whole venires instead of to the individ- 
ual, tries the juror for perjury before a jury 
organized to convict, from which, in many 
Mates, every while man will be excluded; in 
short, it is infamous—no other parliamentary 


word will express theidea. ‘lhe section reads 
thus: 

And he it further enacted, That at each, and every 
term of any court of the United States, the district 
attorney, or other person acting lor, and on bebalf 
of the United States in said court, may move, and 
the courtin their discretion may require the clerk 
to tender to each and every person who may be 
ummoued to serve as a grand or petit juror, or 
venireman or talesman, in said court, the following 
oath or affirmation, namely “You do solemnly 
swear (or allirmn, as the case may be) that you will 
support the Constitution of the United States of 
America; that you have not, without duress and 


constraint, taken up armsor joined any insurrection 
or rebellion, giving it aid and comtort; that you 


have not directly or indirectly, given any assistance | 


In money, or any other thing, to any person or per- 
sons whom you knew, or had good ground to believe, 


had joined, or was about to join, said insurrection || and propose only the sword and force for the 
and rebellion, or had resisted, or was about to resist, || 


with force of arms, the execution of the laws of the 
United States; and that you have not counseled, or 
advised any person or persons to join any rebellion 
against, or to resist with foree of arms, the laws of 
the United States.”’ Any person or persons declining 
to take said oath shall be discharged by the court 


trom serving on the grand or petit Jury, or venire to | 


which he may have been summoned. 


Sir, under this section no man, whether -he 
is now a Republican or a Democrat, whether 
he was during the wara loyal or disloyal man, 
who resided in the South during any or all the 
years of conflict, ever gave a cup of cold 
water, a meal of victuals, or a pair of socks to 
a hungry or starving boy, who either belor jed 
to or was about to join the confederate army, 
no matter by what ties of kindred or friend- 
ship, saying nothing of the demands of com- 
mon humanity, impelled him, can sit on a 
grand or petit jury in any court of the United 
Siates if a venal or corrupt judge sees fit to 
exclude him on the motion of any official, or 


anybody acting for such officer. ‘Talk about | 
peace, protection, and good will with such a | 


provision as this! Itis simply an attempt to 
organize “‘hell’’ throughout all the South ; 
and that seems to be the object and purpose 
of the leading advocates of this bill. 

Sir, the district attorney can strike from the 
jury on his motion, if the court sees fit, jurors 
which both parties to the controversy bave 
accepted; in short, life, liberty, and property 
are placed absolutely at the mercy of Govern- 
ment oflicials, bound to obey the dictates of 
the President. The trial by jury is a mockery 
and a farce, and condemnation will speedily 


follow all the aiders and abettors of this | 


scheme of iniquity. 


Mr. KERR. IL now yield ten minutes to | 


the gentleman from New York, [ Mr. Brooks. ] 

Mr. SHELLABARGER. Before the gen- 
tleman from New York proceeds I desire to 
say that if it is agreeable to the House, at the 
expiration of two hours after the time of the 
gentleman from Indiana [Mr. Kerr] began, I 
will ask that the previous question be ordered, 
and if the House sustains it there will be one 
hour to be divided up among members, of which 
1 will consume no part myself. 

Mr. BROOKS, of New York. Mr. Speaker, 
when | heard the geutleman from Ohio [Mr. 


tof pretended misconduct, ar- | 


SHELLABARGER] this morning advocating this 
amendment imposing Federal money penalties 
upon State counties, parishes, and towns, I 
could not but recall to my mind how little 
progress man is making in anything save in 


mere mechanism and in physical science, for | 


| in political science we are standing here to-day 
|| jast where we stood in the year 1800, nearly 


three fourths of acentury gone by. ‘The whole 


|| spirit of the arguments which he advanced 


lt contains all | 








| 
| 


this morning for force and Federal power is 
the very spirit of the Federalists of 1800 who 


advocated the Federal alien and sedition laws. | 


There is thus nothing new in politics. The 
struggle now is the same as the struggle of 
1800, a struggle between Federalism and De- 


mocracy, with Federalists on the one side and | 


Democrats on the other. The parties that 


exist now are the very parties that existed in | 


| 1800, when there were Federalists under the 


lead of Alexander Hamilton, and Democrats 
under the lead of Thomas Jefferson. The 
issues involved in the struggle of that day are 
the same as those involved in this (Sherman) 


amendment and in other portions of the biil. | 


lhe name of Republican ought to be abro- 


| gated, and the name of Federalist should be 


assumed as the only name proper to a party 
who uphold an amendment and a bill like this. 

Sir, why should we yield these amendments 
to the Senate of the United States ? What have 


they yielded tous? Wepresented to them an 


amnesty bill, largely supported, to their credit, 


by the Republican members of this House, bat | 


| what have the Senate done? Unable tocom- 
| prehend anything but force, unableto compre- | 
hend anything whatever but Federalism, with | 


sword in hand they throw away the olive branch, 


people. They know nothing of clemency, they 
know nothing of mercy, they comprehend none 





| of the kind and tender provisions of this Gov- | 


|'ernment. They have no idea of local, State, | 
- . , | 
county, or municipal government. They know 


nothing but the Federal sword. Every lesson 


they have learned is a lesson learned in mon- | 


archies, in utter defiance of Democratic prin- 


| ciples everywhere, nay, in utter defiance of 


sound Republicanism, too. 
| Sir, let me refer to anotherthing. TheSen- | 
ate, as | have said, have yielded nothing to us, 
and why should we yield everything to them? | 


| By their action on the bill repealing the duties 
/on coal and salt, passed by the House, they 


have left imposed upon the people of this coun- 


try asurplus taxation of $175,000,000, running | 
| through twenty-two months, up to June 1, | 
1873, before this Congress can again, with due | 


| notice to the people, reduce the annual surplus 


of ahundred millions of taxation. They have 
refused to reduce a dollar of taxation now, in 
utter defiance of the wants of the people, while 


they turn upon us and present to us neither the | 


olive branch of the amnesty bill nor the reduc- 


| tion of taxation, but only a force bill, threat 
| ening notalone the southern people, but all the 


| northern people too, in a bill that may be used, 


if so desired, as a terrorizing instrument of the 


elections in all the old free States of this 


Union. ‘ 
Sir, I would surrender nothing further to 
the Senate, and [| trust this House will make 


no further surrenders. I trust it will stand 
| upon its dignity, upon its proud position as 


} 
j 
| 
| 
j 


the real representatives of the people of this 
country. I know I cannot speak of a codrdinate 
branch of this Government with disrespect, 
and, therefore, | am not just now to be con- 
sidered as speaking of the Senate, but I do 
say there is a body of men in this country, an 
oligarchic body, which, as now constituted, 
represents nobody, which represents nothing 
whatever but itself, through which the nu- 
merical power of this people cannot be heard, 
and where the House of Representatives is set 
at utter defiance—a body, Ll repeat, represent- 
ing nobody, representing nothing, where two 
men only are holding codrdinate power with the 
millions of the great State of New York, or 





Ohio, or Illinois, whose constituency in the 
far-off West brought here in mass could ali 
be exhibited within this Hall. 

I beg this House, then, representing the peo. 
ple, and who have already spoken here when 
unawed and unintimidated by the Senate, not 
to be now driven from its position by au oli- 
garchic and aristocratic body, thus represent- 
ing nobody and nothing, and which has Only 
the respect of the people because it is a relic 
of the past. And if this oligarchy cannot be 
reformed or recreated so as in something to 
represent the numerical and real representa- 
tive power of the people, it ought no longer to 
exist, but ought to be abolished. Sir, these 
are not alone my sentiments upon the subject, 
but the sentiments of increasing numbers of 
men, and which will be sooner or later pre- 
sented to the people. Hitherto, when I have 
been a student of history, it has been my 
delight to know that lawyers have hitherto rep- 


| resented the libera! sentiments of the people, 


have hitherto resisted martial law, have hith- 
erto maintained the habeas corpus, have hith- 
erto stood by civil and popular rights; but when 
I hear the honorable gentleman from Ohio, 
and those who go with him, it seems to me 
that | am not only carried back to the era of 
1800, when I’ederalism was in rampant sway, 
but I am carried back to that dark period in 
British history when lawyers were unfaithful 
to the people, when they thought more of king 
than of country, when, as now, some of them 
yielded everything to the Crown—habeas cor- 
pus, martial law, trial by jury; in short, all 
civil law. When I hear such men pervert the 
civil law, ride rough-shod over Magna Charta, 
and break down what is more important to us 
than Magna Charta, the writ of habeas corpus, 
the only instrument the people have to pre- 
serve them from lawless power, I thank God 
that I do not belong to any part of that profes- 
sion which can thus pervert the common as 
well as constitutional law, but to a far more 
liberal profession, which, wherever it exists, 
more or less better sympathizes with and rep- 
resents the rights and interests of the people. 

Mr. HOAK. I beg leave to assure the gen- 


| tleman that the whole profession will join him 


in thanks that he does not belong to it. 

Mr. BROOKS, of New York. Iam willing 
at any time to contrast my profession with his 
part of his profession. 

Mr. KERR. I now yield to the gentleman 
from Vermont [ Mr. WitLarp] for ten minutes. 

Mr. WILLARD. Mr. Speaker, as I have 
been unable to agree to the conclusions which 
the committee uf conference in their report 
have presented to the House, it is due to my- 
self that 1 should state some of the reasons 
which lead me to that disagreement. I dis- 
agree with the committee, first, in yielding to 
the Senate in the amendment fixing the limit- 
ation of time to the suspension of the writ of 
habeas corpus at the end of the next regular 
session of Congress. I deem the provision 
for the suspension of that writ one of such im- 
portance, | deem the writ of habeas corpus of 
so much value to individual liberty, that when 
we are not in the presence of an armed rebel- 
lion, when we are not in the presence of what 
we can now declare by legislative act to be a 
rebellion at all, if we place the discretion iu 
any man to suspend the writ, we ought, out of 
regard to the safeguards of personal freedom 
provided by the constitutional limitation on 
the suspension of the privilege, to name a 
fixed and precise limit of time beyond which 
the exercise of the discretion given to the 
President shall notextend. While, therefore, 
I am prepared to fix the limit at the 1st of 
July, 1872, or the 1st of August, or even the 
[st of September of that year, or any time 
which would carry it beyond the usual adjourn- 
ment of the next regular session of Congress, 
I prefer that we should set an absolute limita- 
tion, a point of time beyond which the writ of 
habeas corpus cannot be suspended except by 
further legislation. 
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[ regret that the committee of conference on | 
the part of the House did not insist upon that | 
provision as it stood when the bill was sent to 
ihe Senate. I am not particular about any 
early date, but it seems to me that the time | 
should be fixed definitely in the bill itself, so | 
that we may not, by the device of a recess of 
Congress, give a longer time for the exercise 
of the presidential discretion than what the 
bill itself now seems to give. 

Now, let me come to the amendment which 
for convenience has been called the Sherman 
amendment, the essential amendment put upon 
the bill in the Senate. 
and I shall not here enter upon any discussion 
of the constitutional power of Congress to re- 
sort to legislation of this character. But it | 
seems very clear to me that if there is in the | 
Constitution any power vested in Congress to | 
resort to a provision like this for the punish- 
ment of offenses, or for giving redress to per- 
sons injured, this is very clearly an unwise and 
improper exercise of that power. So far as I 
know, the exercise of such a power by any 
Government is only warranted when the com- 
munity upon which the penalty is visited, as 
by this section, has proved faithless to its 
duties, when it has not. performed the obliga- 
tions that rest upon it, and which it was abun- 
dantiy able to perform, if it had the disposition 
to do so. 

So under the old law of England if the hun- | 
dred performed all that they were required to | 
perform as good citizens they were no longer 
liable, and properly enough; and it was be- 
cause they could not justly be made any longer 
liable that the limitation was fixed there. 
‘There is in us all a sense of justice, which is | 
stronger than even constitutional law itself. 
In our enactments, and in the administration 
of law, Legislatures and courts often stop at 
barriers which the Constitution has not placed 
in their way, because they see that justice com- | 
pels them to stop at that point. 

Now, sir, the Constitution has not imposed, 
we have not by the Constitution imposed, any 
duty upon a county, city, parish, or any other 
subdivision of a State, to enforce the laws, to 
provide protection for the people, to give them 
equal rights, privileges, aud immunities. The 
Constitution has declared that to be the duty 
of the State. The Constitution, in effect, says 
that no State shali deny to its citizens the 
equal protection of the laws, and [| understand 
that that declaration, that prohibition, applies 
only to the States, so far as political or munici- 
pal action is concerned. But the State, within 
its boundaries, has the creation and the control 
of the laws for the protection of the people. 
What can the county do? What can the 
parish do? What canacity do, to give me the 
equal protection of the laws? The city and the 
county have no power except the power that is 
given them by the State. They cannot keep vio- 
lence away trom me; they cannot protect me | 
in my rights, except as the State has clothed | 
them with the power to do so; and for the en- | 
forcement of the laws of the State they get flo | 
aid, no authority, no power whatever from the 
United States. 

In most of the States—it is so in mine, I 
know—the counties and the towns have no | 
power whatever in this regard except as those | 
powers have been conferred upon them by the 
State; and these powers can be taken from 
them at any time by the State. If these powers 
are not given to them by the State, or if they | 
hold them only at the will of the State, what 
justice is there in making the town, city, or 
parish liable for not protecting the property of | 
citizens, when perbaps no laws for its pro- 
tection exists; for not giving me protection, 
when they have not been clothed by the State | 
with the right and power to give me protec- 
tion ? 

Thus it seems to me—and, as I said before, 








I am not prepared to, || 





I am only arguing this point in the light of its 
justice, and not as a strict question of const: | 
tutional Jaw—that we are imposing upon a | 











community an obligation that we have no right 
to impose upon them, that in justice we cannot 
impose upon them for the reason that such 
municipalities are, as such, powerless to either 
make or enforce the laws of the State or of the 
United States. We should never impose an 
obligation upon a community when we do not 
and cannot give that community the power to 
discharge that obligation. We should not re 
quire a county or a city to protect persons in 
their lives or property until we confer also 
upon them the power to furnish that protection. 
I hold that this duty of protection, if it rests 
anywhere, rests on the State, and that if there 
is to be any liability visited upon anybody for | 
a failure to perform that duty, such liability 
should be brought home to theState. Hence, 
in my judgment, this section would be liable | 
to very much less objection, both in regard to 
its justice and its constitutionality, if it pro 
vided that if in any State the offenses named 
in this section were committed, suit might be 
brought against the State, judgment obtained, 


and payment of the judgment might be en- | 


forced upon the treasury of the State. 

I now come to another objection to this see- 
tion, and it is an objection which has been 
suggested by the gentleman on the other side, 
{Mr. Kerr.] All laws of this character which 
have been enforced in England, or any State 
of the United States, contemplate a default 
on the part of the community, which is made 
chargeable. Here we propose to make the 
community chargeable in the first instance. 
Take, for example, the law now in force, as 
I understand, in the State of New York. 
That law provides that before the municipality 
shall be held liable, the person who suffers 
damage shall show that the injury to person 
or property of which he complains occurred 
through no fault of his own, but was the result 
of the neglect and failure of the authorities 
to give him adequate protection. Here we 
insist On no such prerequisite. We make, in 
fact, no provision whatever in this bill for 
proving in court that there has been any de- 
fault, any denial, any neglect on the part of | 
the county, city, town, or parish to give citi- 
zens the full protection of the laws. 

One point more. This bill provides that if 
a person’s buildings are burned, or he is injured 
in his person in the ways mentioned, ‘‘ by 
reason of his race, color, or previous condi- 
tion of servitude,’’ he shall have his redress in 
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namen or colored men a remedy against a 
county, and in the United States courts, when 
a white native citizen can only have his rem- 
edy against individuals and in the State courts. 

Jtis true that a person may suffer thie dam. 
age by reason of his previous condition of ser- 
vitude. His old master may have some feel- 
ing against him because he sees him a free man 
and a voter; and for that reason he may inflict 
some injury upon his person or his property ; 


|| but every offense has something peculiar in its 


character, and which constitutes the motive 
for its commission against that particular indi- 
vidual. But the life of a colored person, the 
house of a colored person are no more uncer 


| the peculiar protection of the United States 


than the life and property of citizens of differ: 
ent complexions; and where the guarantee 
is the same it is clear that the remedy must be 
the same. When we have just got rid, as we 
have hoped, by the amendment to the Consti- 
tution, of the inequality, both in rights and 
remedies, which made our Government prac- 
tically deny what our fathers asserted in the 
Declaration of Independence, the equality of 
all men, let us not now begin to go over to 
the other side and give greater rights and more 
effectual remedies to one man than to another, 
to one class of men than to another, to one 
race of men than to another. Of course, I 
deny that we have any constitutional power to 
do this; but I do not here urge that point, as 
{ purposed at the outset to confine my remarks 


| mainly to a consideration of the injustice of 


the legislation proposed by this amendment. 
I believe a black man is just as good as a 
white man. I believe that the freed slave is 
just as good as the free-born citizen; and 
while I would give to him the same rights and 


| the same protection which | would give to any 


the courts of the United States, through the || 


process mentioned in this section. Now, sir, 

this means that when a man’s house is burned 

because he is black, or he is whipped for a | 
like reason, he may bring his suit for damages 
in the United States courts: that when a man 
is killed because he is a Chinaman, his mur- 
der shall be an offense of which the United 
States courts shall have jurisdiction. But no 
man is guarantied by the Constitution, on ac- 
count ot his race, color or previous condition 
of servitude, the enjoyment of any more rights 
than every citizeu has by that instrument the 
guaranty of. ‘lhe Constitution holds over no 
man any additional shield on account of his 
birth place, or parentage, or previous condi- 
tion. Wehave provided by the fifteenth amend. 
ment that the right to vote shall not be denied 
or abridged on account of race, color, or pre 

vious condition of servitude; but we do not 
by reason of that give a person any redress in 
our courts, except when there is a denial of, 
just what the Constitution declares he is enti- 
tled to. That instrument gives him as a citi 

zen no rights which it does not give to me or 
any other man. It gives him as a citizen no 
rights which are not given to white and black 
alike. Alike they are entitled to the equal 
protection of the laws, and when that protec 

tion is denied to them we have alres ady pro 

vided for them the same measure of redress. 
The Constitution now calis them all citizens, 
and gives to all the protection which it gives 
to any citizen; and it isthe most patent in- 


| fixed, 
| the suspension 


one, | would not give him any greater rghts 
or any higher remedies than are allowed to 
other citizens. We have made him, as God 
made him, our equal as members of the polit 

ical community; and it is better for him, as 
well as for us, that we should leave him there, 
and not attempt to still keep up the idea that 
he is so far interior to us after all that we must 
make him an exceptional and favored class in 
the administration of our laws. 

Mr. SCOFIELD. I will yield for twenty-five 
minutes to the gentleman from Massachusetts, 
{Mr. Burwer. } 

Mr. BUTLER, of Massachusetts. Iam sorry, 
Mr. Speaker, as there seems to be some differ 
ence of opinion on this report, that we shall 
not have full time to debate it, if there is any 
danger that so important a bill as this should 
be lost on account of constitutional and other 
scruples. 

The first objection taken by my friend from 
Vermont, [Mr. WiLLarp, | but upon which he 
does not much insist, 18 that we have allowed 
the habeas corpus to be suspended not fora 
giventime. ‘lhat isto say, he is willing to have 
it suspended to the Ist of June or July next, 
or even to September; but he wants the day 
We, on the other hand, propose that 
shall cease when 
In other words, we propose iu the 


Congress 
ineets. 


| report to keep the suspension always within 


the power of Congress, su as to have it only 
suspended while we are not here, or while we 
may not be here for the purpose of legislating, 
if any harm is done by the suspension. On 
the contrary, he is willing to fix an arbitrary 
time when Congress is not here, when we have 
no control in which the writ may be suspended. 
1 think it is morein consonance with the theory 


| of our Government to have the writ of habeas 
| corpus suspended only when Congress can con- 


done in a riotous manner. 


equality and injustice to give Irishmen or Chi- |; 


trol it than to have it suspended for an arbi- 
trary term when Congress cannot control it. 
But he does not much insist on that objection. 

The main objection consists in the fact that 
there are here provisions to give remedy 
against a county, city, or parish for wrongs 
It has been argued 
by the gentleman who was on the commitiee, 
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the gentleman from Indiana, [Mr. Kerr, ] 
that this is punishment for crime, the pun- 
ishment of a county, city, or parish, for the 
wrongs and offenses of individuals. By no | 
means. It is only a remedy to the party | 
injured, and the argument is that we should 
not punish them unless you give them notice 
or convict the criminal; that you should not 
punish them until it is shown that the county 
or city have had time to interfere and prevent 
the wrong. Ilere is the mistake in the argu- 
ment. We propose remedy, not punishment. 
I would not apply to anybody any kind of 
law that | am not willing to live under myself; 
and I have lived and the State of Massachu- 
setts has lived under precisely this provision 
of law in regard to riots. I will read the law: 
“Seo. 8. When property of the value of fiftydollars 
or wore is destroyed, or property is injured to that 
amount, by any persons to the number of twelve or 
more, riotously, routously, or tumultuously assem- 
bled, the city or town within which the property was 


situated shall be liable to indemnify the owner 
thereof, to the amount of three fourths of the value 
of the property destroyed, or of the amount of such 
injury thereto, to be recovered in an action of tort: 
Proveded, That the owner of such property uses all 
reasonable diligence to prevent its destruction or 
injury, andto procure the conviction of the offenders. 

“Seo. 9 A city ortown which pays any sum under 
the provisions of the preceding section may recover 
the same against any or all of the persons who 
destroyed or injured such property.”’ 


Now, there we give to every man whose 
property is destroyed a remedy against the 
town, although its authorities may have done 
all they could do, or which by sudden surprise 


they were prevented from doing, to protect the | 


individual. I wish to give the reason for this 
legislation, and I call the attention of the 
Democrats on the opposite side to it—the rea- 
son why Puritan Massachusetts put this legis- 
lation upon its statute-book. In 1834 there 
were slanders and denunciations against a 
Catholie convent at Charlestown, in the neigh- 
borhood of Boston, and to such an extent did 
they inflame the public mind, that one night a 
number of brick-makers assembled in riot, and, 
before any competent authority knew it, they 
had burned down that convent and dispersed 
the inmates. Some of them were arrested 
and tried and convicted. 
law on our statute-book giving to the injured 

party any remedy, and thereupon in 1839 we 

passed this statute, and it has been the law 

ever since. Puritan Massachusetts, Presbyte- 

rian Massachusetts, Protestant Massachusetts 

took into consideration at once the fact of such 

wrong done against a not very large class of | 
religionists 
to protect them. 

Mr. WILLARD. Wili the gentleman allow 
me to ask him a question ? 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. WILLARD. Does not the State of 
Massachusetts also give your cities or counties 
full power to put down all such riots? 

Mr. BUTLER, of Massachusetts. No, sir. 
There is no special power given to cities, coun- 
ties, or towns. But, through tbeir constables 
and everybody else, they have power over this 
as they have over other crimes. 

Mr. WILLARD. The distinction between 
that case and this is, that in this ease the 
United States Government does not give the 
counties any power to enforce the laws, while 
the State authorities do. 

Mr. BUTLER, of Massachusetts. The 
invalidity of the gentleman’s argument is that 
he looks upon this as a punishment for the 
county. Now, we do not look upon it as a 
wunishment atall. It is a mutual insurance, | 
Ve are there a community, and if there is 
any wrong done by our community, or by 
the inhabitants of our community, we will 
indemnify the injured party for that wrong, 
to the value, in our case, of three fourths of | 
the damages. We will not say to the man | 
who has suffered the loss, ‘*‘ You shall bear 
our losses alone ;’’ but we will stand up man- 
fully, put our hands in our pockets, and pay | 
our share of the loss, in order to make good | 


his damage; we will bear equally with him 
the burden and the wrong. 

The difficulty in the argament—altogether 
on the other side—has been that this has been 
treated as if it were a punitive section only. 
It is not. Itis an insurance section. It in- 
sures the citizen the protection of the laws; and 
the considerations as to the want of power to 
punish or the want of power to interfere with 
crimes in the States nowhere applies to this 
section. It is not punitive or penal, but reme- 
dial simply. And the question comes up 
whetherthe United States, under our Consti- 
tution, have the power to give aremedy to the 
citizen when he is wronged. 

I have just as stringent a law in the State in 
which | live as I wish applied to the rest of 
the United States. Inever have wanted to give 
to any others a law which I did not wish to 
live under myself. And I take pride in point- 
ing to the fact that when wrongs of this class 
are done in Massachusetts we give a remedy. 
if there is not alaw on our statute-books that 
will give a remedy we immediately put one 
there. And I desire now only to say to other 
communities precisely what we say to our 
own communities, ‘* Bear ye one another's 
burdens,’’ 

And here let me mention the great fact upon 
which all this stands. It is this: that no riot 
can have place, that no riotous gathering of 
men in &@ community can gain head unless its 
continuance is winked at or connived at by 
the leading men of the community. This ques- 
tion of notice does not come in. There is no 
occasion to give the community notice. The 
wrong is a wrong of numbers tumultuously and 
riotously assembled, and that cannot be unless 
it is winked at by the community. 

‘Then, if they do wink at it, stand by it, con- 
nive at it, it seems to me clear that they should 
bear a part of the loss by such crimes. The 
best reason for this section is that it will oper- 
ate as a preventive. The moment the men of 


| property in the South, the men of substance 


There was then no | 


in the State, and made a remedy |) 


in the South, the men who have something at 
stake, understand that they are being injured 
by Kukluxism, that their property is being put 
in danger by Kukluxism, that their taxes are 
being increased by Kukluxism, that moment 
they will come forward and put down Kuklux- 
ism. As soon as it was understood that thére 
could be no serious riot in Massachusetts with- 
out everybody in the town being called upon 
to contribute, from that hour to this there has 
never been there any religious riot or any 
other riot doing damage to property that could 
not be suppressed within an hour. 

And no harm has ever been done to any one 
by thislaw. Ina practice of the law pretty ex- 
tensive in my State of thirty years I do not 


| recall an instance where a remedy has had to 


be enforced underit. Why? Because itacted 
as a preventive measure, and this law of ours 
will act as a preventive measure whenever it is 
applied. Gentlemen of the South, if you have 
this law established in your counties, you carn 
save more than you will ever lose by it, in 
police expenses alone. You will find it self- 
executing and self-operating ; and, in my judg- 
ment, it is the most effective section in this 
bill. There was a provision in the bill as it 
was firstamended by the Senate which allowed 
the plaintiff when he recovered judgment to 
levy upon the property of any of the inhabit- 


ants of the county, city, or parish, and gen- 
'tlemen cried out against that. 


| the one for the other. 


} 
} 
| 
‘ 


The difficulty is that gentlemen are apt to 
suggest doubts and constitutional qualms where 
they have only prejudices, and they mistake 
Now, I have lived 
all my life, and so has the gentleman from 
Vermont, [Mr. WiLLarp,] under a law which 
allows, when an execution issues against a 
town, the property of any man in that town to 
be taken to pay the judgment. If, for instance, 
[ am riding upon a highway in the town where 
the gentleman lives, and a bridge breaks down 
and lets me through, because it was defective 


si ED 


| 
| 
| 


| 


a 
—$— $$ $$ = 


THE CONGRESSIONAL GLOBE. 








April 19, 


- — 
>. 


and rotten, I can sue the town and take the 
gentlemau’s library in execution to pay the 
judgment, and leave the gentleman to get his 
remedy where he can. 

Mr. WILLARD. Does not the law make 
it the duty of the town to keep the bridge in 
repair ? 

Mr. BUTLER, of Massachusetts. It is made 
the duty of the town, and it is the duty of the 
community to keep watch and ward and to 
take care of the lives of its citizens, as well 
when they are not on a defective bridge as 
when they are. Now, I say that this was not 
an unheard-of provision, but the committee 
of conference have stricken it out of the bill 
and substituted a remedy against the county, 
and now comes up the objection that we can- 
not impose this on the county because it is a 
State organization. My answer to that is a 
very simple one. We have a right to put the 
remedy to the injured party upon whom we 


| please, if we have any right to legislate on the 


subject at all. We have a right to say that all 
the inhabitants within a radius of five miles 
around the place where the wrong is commit- 
ted shall be responsible, and we use ‘‘ coun- 
ties’? as a convenient designation where there 
are counties; we use ‘‘cities’’ as a convenient 
designation where there are cities; and we use 
‘‘parishes,’’ because in Louisiana there are 
but one or two cities, and no counties, and 
all parishes. We use these terms simply to 
designate subdivisions of the people, local 
communities. 

Now, this is no new thing. The same thing 
was done in the case of the draft. When we 
drafted men for the war, which was thought 
so unconstitutional at the time by gentlemen 
opposite, we designated for that purpose by 
law, not only cities and counties and towns, 
but wards and divisions of cities and towns. 

Mr. WILLARD. Did they require the city 
of Boston to furnish the whole proportion of 


| the men called for from Massachusetts ? 





Ne seeapencteniDastptaancatpannsineneninnans 





Mr. BUTLER, of Massachusetts. No ; but 
they designated Boston to furnish its quota 


| precisely as we would designate Boston to fur- 


nish its proportion of the remedy and payment, 
if she allowed anybody to be hanged within 
her borders. It is precisely that and nothing 
more, and we have only used the words ‘‘coun- 
ties,’’ ‘‘ towns,’’ and ** parishes’’ here as we do 


| everywhere else. 


But gentlemen say, who ever heard of acom- 
munity being punished because of the acts of 
a few individuals in violation of law? There 
was a State known as South Carolina. I am 
now very cautious about saying anything about 
States, lest 1 should not be allowed ever to 
speak again at all if 1 spoke against anybody’s 
State; but there was a State known as South 
Carolina. Not the one now, for she went out 
of the Union, and therefore I have a right to 
speak about her.- I speak of the one that went 
out, and not the one that came back. 1n1882 
she nullified, and one Andrew Jackson was at 
the head of the Government. The Congress 
of that day passed a law called the ‘‘ force bill,”’ 
and the first provision was: 


_ That whenever by reason of unlawful obstruc- 
tions, combinations, or assemblages of persons, it 
shall become impracticable to execute the revenue 
laws and collect the duties on imports in the ordin- 
ary way, in any collection district, it shall and 
may be lawful for the President to direct that the 
custom-house for such district be established and 
kept in any secure place within some port or harbor 
of such district, either upon the land or on board 
any vessel.’’ 

I suppose the revenue laws are no more 
sacred than laws protecting life and property. 
Here, you see, Was a community actually pun- 
ished because of the dereliction of a few men 
unlawfully assembled, and | commend gentle- 
men before they argue the question of law, and 
claim that we overstep the Constitution, to gc 
back to the old force bill of 1833, because the 
next provision of that law is this: 

“Ttshall and may be lawful for the President of 
the United States, or such person or persons as he 
shall have empowered for the purpose, to employ 
such partof the lard or naval forces or militia of the 
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United States as may be deemed necessary for the 


purpose of preventing the removal of such vesselor | 


cargo, and protecting the officers of the customs in 
retaining the custody thereof.” 

What would not my friend from Vermont 
have given if this law which we are now pass- 
ing could have thrown its Ros shield 
around his fellow-citizen, Dickinson, whose 
murdered body is now being carried with slow 
and solemn steps to a grave among the green 
hills of Vermont, he having lost his lite for 
want of the protection of the Government? 

Mr. WILLARD. Has not the President 
now the power to employ the land and naval 
forces to enforce the laws ? 

Mr. BUTLER, of Massachusetts. No, sir; 
he cannot doit until he has given twenty days’ 


notice by proclamation, and during those | 


twenty days Dickinson was killed. At any 
rate, we will not lose the widow’s remedy 
against the county, if the gentleman will vote 
for the bill; his orphans should be educated 
at the expense of those who murdered the 
father, if the gentleman will not prevent it. 

Mr. POLAND. Will this law have a retro- 
active effect? 

Mr. BUTLER, of Massachusetts. No, sir ; 
I do not say that it will havea retroactive effect. 
And it is because of the delay that we have 
had, or else it would meet Dickinson’s case. 
But there are other dead men besides Dickin- 
son. 

I desire to call attention simply to one other 
provision of this bill, that in regard to the 
jury oath. Gentlemen on the other side have 
denounced the law which applies the oath to 
jurors as an infamous law. 
the word they use when denouncing any con- 
stitutional law made to suppress the rebellion. 
It is a law that was passed in June, 1862, to 
do what? ‘To put down a rebellion. 


A new rebellion. Why, then, should we allow 


men who were in the old rebellion to sit on | 


That is always | 


of my side of the House. When the difference 
is as to policy or expediency merely I am as 
ready as any man to be overruled by the opin- 
ion of the majority of my own political friends. 
But, sir, when it is proposed to pass a bill that 
in my sincere judgment is contrary to the 
Constitution, or any portion of which is con- 
trary to the Constitution, the oath that I have 


taken as a member of this House, that I will 


according to my judgment support, maintain, 
and uphold that Constitution, must prevent me 
from voting for it. In such contingency, if my 
own opinion of the requirements of the Con- 
stitution is clear and fixed, I must follow it, 
no matter who or how many may happen to 
believe different. 

There are some things in this bill that I should 
like to speak of, but 1 will not have time to do 
so. I shall therefore confine myself almost 
entirely to what is termed here the Sherman 
amendment. By that amendment it is pro 
posed, by an act of the national Congress, to 


| impose a liability upon a mere State munici- 


We are || 
now passing another law to put down what? || 


juries and enforce our laws to put down anew | 


rebellion when a judge of the United States 
courts thinks it is not safe for them to sit 
there? Thatis the whole provision. We have 
a new rebellion down South, or rather the 
embers of the old rebellion are uncovered and 
the fires are again bursting out. And when 


we say that we will not allow the men who in- | 


augurated the old rebellion to sit upon a jury 


to quench the fires of this new rebellion or | 
of the old rebellion that have burst out, we are | 


told that such a provision of law is infamous. 


Sir, in my judgment, it would be infamous, 
if that is the word always to be used to char- 


acterize laws, for us to permit the men who | 


started the old rebellion, and who are foster- 
ing this, who stand by it day by day and are 


murdering our friends, black and white, to sit | 


upon the juries and deal with questions of fact 
in cases where in the last resort we must go 
to the courts for redress under our Constitu- 
tion and laws. 

Sir, if | comprehended the argument that has 
been made here, and should give it full weight, 
I must believe that the Constitution of the 
United States is only an instrument framed to 
prevent the Government from doing that which 
it ought to do, and to permit and allow every- 
body else untrammeled and untouched to do 
that which he ought not do, for that is the 
only logical sequence of the arguments made 
here. 

{ Here the hammer fell. ] 

Mr. SCOFIELD. 
utes to the gentleman from Vermont, [ Mr. 
Po.anp. } 


Mr. POLAND. Mr. Speaker, I am troubled 


I now yield fifteen min- | 


with such a hoarseness to-day that I do not | 


know that I shall be able to make myself heard 
at all. [am very sorry that I am not able to 
concur in this conference report. If it were 
not that I have objections to it that seem to 
me insurmountable, | certainly should agree to 
it. Lam as much in the habit of yielding to 


pality, a mere subdivision of the State, created 
by State authority and by State laws and for 
State governmental purposes. Inthe first place, 
I want to say a word in relation to the useful- 
ness of such a provision. ‘There are two rea- 
sons given why we should pass it; first, it is 
said that these riots, these disorders, these 
injuries are committed by persons who are un- 
known; that the person injured does not know 


who it was that did the injury to him or to his | 


property, and therefore it is impossible for him 


| to maintain a suit against him, because he does 





the judgment of my party friends as other men || 


| action. 


| (Laughter. } 


not know him, or know them; for the liability | 


is only imposed where there are a considerable 
number of persons engaged in the commission 
of the wrong or unlawful act. 

Now, if gentlemen will examine this provis- 
ion they will see that in order to maintain a 
suit against the county at all there must be 
proved the intent of the persons in committing 
the act to deprive the suffering party of some 
right guarantied to him by the Constitution 
of the United States. ‘he county is liable only 
when an act of this sort is done with the specific 
intent which lies at the very foundation of the 
How is it that the man who brings 
his suit against the county is to be provided 
with proot to establish this peculiar intent and 
purpose on the part of persons who committed 
the act; for the persons themselves are un- 
known, so that he cannot bring suit directly 
against them in the courts? ‘hat seems to 


| me one reason why such a provision as this is 


totally unnecessary and useless. If a man 
could maintain an action of this sort, the 
necessary evidence would be equally effectual 
for him to maintain a suit against the wrong- 
doer himself. 

But there is another consideration. As I 
understand the gentleman from Massachusetts 
[Mr. BurLer] and other gentlemen who have 
spoken upon this subject, the great advantage 
to be derived from this provision of law is not 
from suits being brought under it and damages 
recovered therein; but it is a sort of restrain- 
ing grace which we are to put upon everybody. 
In the southern States (in fact 
in all the States, because this bill applies to 
everybody) we are not only to put every man 
upon his own good behavior, but we are to put 
him upon the good behavior of everybody else. 


This is the great advantage; this is the great 


secret of the propriety and wisdom of this sec- 
tion of the law. 

Now, it has been said—it was said in the 
Senate, if I may be allowed to allude to that, 
and it has been said here—that the objections 
urged in the House against this section of the 
bill have been removed by the conference com- 
mittee, because they have provided a different 
mode of enforcing a judgment against a city 
or county; they have fixed it up with so much 
machinery that no city or county is to be in- 
jured by it; they have arranged the provision 
in such a manner that the remedy against the 
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every case; and therefore it is argued that no 
city or county can suffer anything by this bill. 
If that be a sound argument, how comes it to 
pass that cities and counties will labor under 
such great fear of being made liable, and there 


| fore see to it that no such liability may come 


upon them? It seems to me that the fact that 


| this alleged immunity and safety isto be thrown 


over them detracts very largely from the spirit 
of restraining grace, as I term it. 
But, Mr. Speaker, my time will not permit 


| me to speak further in reference to the pro- 


priety or wisdom of this amendment. The 
reason why | cannot vote for it is not because 
it is foolish, absurd, and of no utility, as I 


believe, but because, in my judgment, the enact- 


wrong-doer is to be absolute and certain in | 


ment of such a provision is entirely beyond 
any constitutional power that we possess. ‘This 
section proposes to visit this liability upon 
cities and counties. What are cities and coun 


| ties? ‘They are municipal subdivisions of States. 


They are a part of the machinery of a Staite 
government. ‘Lhey are divisions which the 
State itself makes as mere agencies and instru- 


| mentalities for the purpose of enforcing its own 
| laws and its own local polity. 


| of this great Republic. 
| divisions we have nothing to do. 


Now, I would like to have gentlemen point 
out when, and where, and how the national 
Congress derived any power to impose any 
liability in this way. As | understand the 
theory of our Constitution, the national Gov- 
ernment deals either with States or with indi 
vidual persons. So far as we are a national 


Government in the strict sense we deal with 


persons, with every man who is an inhab- 


itant of the United States, as if there wer 
no States, towns, or counties; as if the whole 
country were in one general mass, without 
any subdivisions of States, counties, or towns. 
We deal with them as citizens or inhabitants 
With these local sub- 
We can im- 
pose no duty upon them; we can impose no 
liability upon them in any manner whatever. 

Mr. HOAR. Did not the Government under 
the conscription act make use of wards, town- 
ships, &c., as convenient subdivisions of the 
United States in enforcing the draft? 

Mr. POLAND. Certainly. I hold that the 
General Government, when engaged in war, 
had the right to draw men; it might either 
follow the local subdivisions or not, as it chose. 
it wanted to make an equal draft in proportion 
to the population; and it was at liberty to 
adopt territorial divisions already existing, or 
to make new ones. But no liability was cre- 
ated upon the towns or counties. The right 
of the Government was to draw inen from the 
whole country and from all parts of the coun 
try, and for the purpose of making the differ- 
ent parts of the country bear their proportion 
ate share of the burden it made use of the 
existing subdivisions; but that has nothing to 
do with this question. 

A recent decision of the Supreme Court of 
the United States illustrates this point. That 
court decided, only a week or two ago, that 
the national Government, even in the exercisé 
of the taxing power, one of the most exten 


| sive of all the powers vested in the Govern 


ment, cannot touch any State machinery ; that 
although the Government has power to tax 
everything and everybody, it cannot tax the 
salary of a State official as such. The court 
held that such a matter is one which the Gen- 
eral Government knows nothing about and 
has nothing to do with. 

Mr. MAYNARD. Does the gentleman say 
that we cannot tax a corporation created by 
the law of a State? 

Mr. POLAND. We may tax a corporation 
of a State which owns property as anybody 
else who owns property. 

Mr. MAYNARD. Is not a municipal cor- 
poration to be regarded as the same for this 
purpose? 

Mr. POLAND. Lam not aware that there 
is any power, or hat any Was ever aitempted 


to be exercised by the General Government, 
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to tax a State municipal corporation. I think ly between these municipal organizations and | 


my friend will have to search very far, very | 

wide,and very long to discover any case where | 
a municipal corporation bas been attempted to 
be taxed by the Government. | 

Mr. MAYNARD. I do not say taxed; but 
to be dealt with, recognized, treated with. 

Mr. POLAND. 
my friend, as | have only fifteen minutes. The 
principle of this law is taken from the old hue 
and cry or hundred law. 
was only a contingent liability. When prop- 
erty was taken in a hundred all the oflicers 
and all the inhabitants were immediately to 
make hue and cry, on foot and horse, for the 
purpose of arresting the offender. If they did 
arrest the offender there was no liability on 
the hundred. So itis with the riot law which 
makes the community liable in case they fail to 
find the offender. In the case of those English 
early and later statutes there was no absolute 
liability fixed upon the community, upon the 
county or any municipality. It was made the 
duty by law of the officers of the hundred and 
all the inhabitants of the corporation to arrest 
the offender. If they arrested him that was 
the end of their liability. 

Nearly all those statutes have become obso- 
lete. ‘They exist now only in a modified form, 
and were never adopted in this country until 
recently. It is true that in one or two of the 
large States, where they have large cities with 
large population living compact together, and 
where they might easily put down riots, this 
principle has been adopted. New York and 
Massachusetts have done so. Iam not aware 
that it exists in any other New England State | 
except Massachusetts. All those statutes, 
instead of being like this, enact this provision 
as a part of the police system. The first thing 
is to provide ollicers, prescribe their duties, 
and they may call everybody within their juris 
diction out and help put down the riot. If 
they fail to put down aggression upon the right | 
of the people, for their neglect they may be | 
made liable to the extent of damages done to 
property. 


The gentleman from Ohio [Mr. SHELLA- || 


BARGER | said this morning that the Supreme | 
Court has decided in favor of this power on 
the part of Congress. It has done no such 
thing. Where a State has authorized a city or 
county to make a contract, and when, under 
the law of the State, they have made a con- 
tract binding themselves, the Supreme Court 
of the United States has said that they were 
liable to be sued for the enforcement of that 
contract. That is all the Supreme Court of 
the United States have ever decided in regard | 
to the liability of municipal corporations. 
When the State which created them has au- | 
thorized them to bind themselves by a con- 
tract, and they have done so, the court has 
very properly said that the courts were open | 
for the enforcement of such contracts, as for | 


enforcing the contracts of other parties. I || 


presume, too, that where a State had imposed | 
a duty upon such municipality, and provided 
they should be liable for any damages caused 
by failure to perform such duty, that an action 
would be allowed to be maintained against 
them in the courts of the United States under 
the ordinary restrictions as to jurisdiction, 
But the enforcing a liability, existing by their 
own contract, or by a State law, in the courts, 
is a very widely different thing from devolv- | 
ing a new duty or liability upon them by the 
national Government, which has no power 
either to create or destroy them, and no power 
or control over them whatever. But, strange 
as it may appear, gentlemen seem to have con- 
founded their liability to suits on their con- 
tracts as being the same thing with what is 
now attempted. Nothing but a failure to give 
reasonable thought to the subject could have 
allowed any man to fall into such gross error. 

Some gentlemen, and among them the gen- 
tleman from Tennessee, [ Mr. MayNnarD, ] seem | 
to have failed entirely to notice the distinction | 


The liability there || 


| but a partnership. 
1 cannot stop to argue with || 


| powers of the State delegated to them ; they are 


| out the laws and policy of the State, and are 











| gler lived, or where an illicit distillery should be 


ordinary business corporations, and to suppose | 


that the national! Government can deal with | 
one precisely as with the other. A business 
corporation, as a bank, railroad company, or | 
manufacturing corporation, is in effect nothing | 
it is an association of per- | 
sons fora business venture or enterprise. The | 


corporate character given to it is for mere || 


business convenience, to give it more perma- 
nent existence, to prevent dissolutions on the | 
death of a member, to facilitate the transfer 

of interests in it, and enable it to sue without | 


| joining all the partners or share-owners as 


parties, and save its suits from abatement by 
death or transfer of interest. In fact and sub- 
stance it is a mere private partnership, may 
be taxed and otherwise dealt with by the Gen- 
eral Government in the same way and to the 
same extent asa firm. Counties and towns 
are subdivisions of the State government, and 
exercise in a limited sphere and extent the | 


created by the State for the purpose of carrying 


subject only to such duties and liabilities as 
State laws impose upon them. In asense they 
are corporations, but with only such powers 
and subject to such burdens as the State may 
deem advisable. 

The national Government has the fullest 
power of taxation, either by the imposition of 
duties on imports or upon the products and 
business of our own country. It may punish 
frauds upon its revenue, derived in either form. 
It may provide for forfeiture of smuggled goods | 
or of illicit distilleries. Indeed, the power of 
the Government in this respect has hardly a 
detinable extent. But what would be thought 
of a national law which should impose a pen- 
alty upon the town in which a successful smug- 





run, or give an action against the town for the 
loss of the Government in duties or taxes, by 
such operations? But it would equally be in 
the power of the national Government to do | 
this as to enact this Senate amendment. I say 
again, it seems to me that legal gentlemen who 
support it cannot have given it proper thought. 
Republicans who oppose this amendment 
are charged here with party unfaithfulness. | 
Mr. Speaker, before I close, let me say a | 
word as to that. Our own committee who | 
reported this bill refused to attach any such 
provision to it. The Judiciary Committee in 
the Senate refused to add it. After the debate 
in the Senate on the bill was closed it was 
moved by the Senator whose name it bears, 
and adopted by a small majority, without 
debate and apparently without consideration. 
It seems to have been a sporadic effort of the 
mover, quite out of keeping with his ordinary 
overcautious conservatism. When it came 
from the Senate to the House it was defeated | 
by an overwhelming majority, a considerable 
majority of the Republicans ot the House voting 
against it. It would seem that the Senate, | 
having once adopted it, deem themselves 
bound to stand by and maintain it. But I 
submit, Mr. Speaker, whether, under these cir- | 
cumstances, a Republican may not act upon | 
his own conscientious convictions of constitu- 
tional duty without being called to account | 
for party insubordination. 
| Here the hammer fell. } 
Mr. SCOFIELD. I wiil now yield for five | 
minutes to the gentleman from Pennsylvania, | 
[ Mr. Kevey. ] 
Mr. KELLEY. Mr. Speaker, I desire to | 
say, in corroboration of the statement of the 








that we have in our laws applicable to Phila- | 
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| | mobbed and burned through the whole of wide 
regions. When, under the impulse of Native 
Americanism, a popular prejudice was raised 
against Catholicism, the neighborhoods jy 
which the Catholics mainly dwelt became ob. 
jects of riotous demonstrations, and the dwe!]. 
ings of that people were burned. A riot that 
was almost national in its character, in which 
Pennsylvania Hall was burned because it had 
been opened to the discussion of the slavery 
question, was one of them. But after the pro- 
visions embodied in this law had been put 
upon our statute-book and executed in a few 
| instances, every tax-payer knew that his re. 
sources were being exhausted when a riot was 
demolishing property. Since then every party 
in power in our municipality has known that 
the tax-payers of the next year would take 
notice of their want of fidelity if they permitted 
the riotous destruction of property. We have 
found that it operated likeacharm., Only two 
instances that | can now recall have occurred 
since the passage of the law, and they were 
required to give an appreciation of the law and 
a knowledge of its existence to the people. | 
apprehend that under its influence, more than 
any other influence, Philadelphia, once so sorely 
troubled by riotous demonstrations, is now ay 
free from them and from the possibility of their 
assuming any great proportions as any city or 
town in the world. 

Having, then, seen the effect of thislaw; hav- 
ing periled my life more than once in endeav- 
oring to protect those who were the victims of 
the rioters or to suppress the riots; having 
been engaged in administering the criminal law 
| afterthe riots, | had been profoundly impressed 
with the danger thus occasioned in all great 
cities to life and property. I had become 
almost convinced that no law could protect 
the property of citizens against popular preju- 
dice in times of great excitement. But the 
effect of this very provision has changed my 
view, and [ have learned that by making the 
whole body of citizens insurers for the victims 
you will have a safeguard which no police 
arrangement can make, one more effective than 
any other that | canconceive. I didnot like the 
original provision in the bill which allowed the 
assessment to fall upon the individual. But 
this does commend itself to my judgment, and 
that not merely theoretically, but because I 
have observed the effect of such a provision. 
We cannot get a bill of this kind which will be 
satisfactory to allofus. I had hoped that the 
bill would contain a clause repealing the test- 
| oath for juries. I believe the time has come 
| when it should be repealed. And the bill is 
objectionable to me for the reason that that 
provision has been stricken out. But no man 
operating either with a great party or a great 
legislative assemblage can have all the provis- 
ions of a bill to meet his own judgment. But, 
though I deplore that change in the bill, I 
rejoice in that to which I have been directing 
my remarks, and | will supportthe bill all the 
more heartily because it is there. 

Mr. SCOFIELD. How much time have I 
left ? 

The SPEAKER, Thirteen minutes. 

Mr. SCOFIELD. I yield ten minutes to the 
gentleman from Michigan, (Mr. Buatr. } 

Mr. BLAIR, of Michigan. Lregretas much 
as any gentleman can do that I differ with any 
of my political friends on a measure of so great 
importance as this bill. The House after very 
full consideration united in the passage of a 








|| bill which was satisfactory, at least to this side 


of it, having secured, | believe, the votes of the 
entire body of the Republican members. I 


have gone through unitedly in this course with- 


gentleman from Massachusetts, [Mr. But.er, } | should bave been exceedingly glad if we could 


delphia the provision embodied in this law in 


reference to which so many ent 


scruples are expressed. 

Philadelphia was seriously afflicted for along | 
number of years with riots growing out of pop- 
ular impulses. 
our colored people dwelt were more than once 


out division upon the questions involved. 
But, sir, this report which has been con- 
| curred in by the Senate brings back to us this 
bill with an amendment, the prineiple of which 
'| was rejected by the House by an overwhelming 


The neighborhoods in which | majority, only some forty-six or forty-seven 
} 


votes altogether having been given forit. I 








“oe 
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did suppose that, in view of the opinion of the 
Llouse so emphasized, the Senate would have 
been disposed to recede from the position it 
had taken in that respect. 

The proposition known as the Snerman 
amendment—and to that I shall confine my- 
self in the remarks which | may address to 
the House—is entirely new. It is altogether 
without a precedent in this country. Cougress 
has never asserted or attempted to assert, so 
far as | know, any such authority. ‘That 
amendment claims the power in the General 


Government to go into the States of this Union | 
and lay such obligations as it may please upon | 


the municipalities, which are the creations of 
the States alone. Now, sir, that is an exceed- 
ingly wide and sweeping power. Iam unable 
to find a proper foundation for it. Though | 
am not disposed here and now to discuss it 
very minutely, 1 wish to say that thus far 1 am 
unable to see where the authority can rest. [| 
listened with the utmost respect, and with all 
the attention in my power, to the argument of 
the gentleman from Ohio, [Mr. SHELLABAR- 
GER, | the chairman of the committee of con- 
ference, to see if I could ascertain just where 
he placed it, and I think I shall do him no 
wrong when | say that he wholly failed to 
show the House where the power resides. He 
did undertake to find some parallel in other 
action of the judiciary of the United States 
toward these municipalities, growing out of 
contracts ; but, sir, when a municipality, under 
the authority given by a State, makes a con- 
tract it thereby lays itself liable to every rem- 
edy upon that contract, and it is liable to be 
sued by its own consent, and with the consent 
of the State that created it, in any court 
having jurisdiction of the subject matter of 
that contract. 

‘This we all understand very well; but here 
it is proposed, not to carry into effect an obli- 
gation which rests upon the municipality, but 


io create that obligation, and that is the pro- | 


vision I am unable to assent to. The parallel 
of the hundred does not in the least meet the 
case. The power that laid the obligation upon 
the hundred first put the duty upon the hun- 


dred that it should perform in that regard, and | 


failing to meet the obligation which had been 
jaid upon it, it was very proper that it should 
suffer damage for its neglect. ‘This is all there 
is of it. 

I have learned, sir—perhaps 1 have some 
old-fashioned prejudices—that in the Govern- 
ment of the United States there is a division 
of powers; that there are certain rights and 
duties that belong to the States, that there are 
certain powers that inhere in the State govern- 
ments. ‘They create these municipalities, they 
say what their powers shall be and what their 
obligations shall be. If the Government of 
the United States can step in and add to those 
obligations, may it not utterly destroy the 
municipality ? 


if it can say that it shall be | 


liable tor damages occurring from a riot, | | 


ask gentlemen to tell me where its power 
will stop and what obligations it might not 
lay upon a municipality. If gentlemen say 
that the powers of the General and of State 
governments for the protection of life, lib- 
erty, and property are concurrent and that 
we can go everywhere throughout the Uni- 
ted States and do by the General Government 
everything that can be done by any State 
government, then | grant that this power 
might exist; but until 1 am shown that, | am 
unable to see it. As I have said, | have always 
supposed that there were certain powers and 
certain rights that belonged to the States that 
the General Government has no right to inter- 
fere with. This rightof local self government, 
as | supposed, it was not the intention of the 
Constitution of the United States in any case 
\o take away from the States, and I cannot see 
how it is possible that this power should exist 
without 8u taking it away. 

Now, only the other day, the Supreme Court 


of the United States decided (and we had all || 


| speak against it. 


| Senate to the original bill. 


| that have been 
| port. 


| recognized it as the law for a long time before 
that) that there is no power in the Government 


of the United States, under its authority to tax, 
to tax the salary of a State officer. Why? 
Simply because the power to tax involves the 
power to destroy, and it was not the intent to 
give the Government of the United States power 
to destroy the government of the States in any 
respect. It was held also in the case of Prigg 
vs. Pennsylvania (I speak from recollection 
only) that it is not within the power of the 
Congress of the United States to lay duties 
upon a State officer; that we cannot command 
a State oflicer to do any duty whatever, as such ; 
and I ask gentlemen to show me the difference 
between that and commanding a municipality, 
which is equally the creature of the State, to 
perform a duty. ‘The State has made these 
municipalities for certain objects. It has not 
made them for the purpose of meeting this 
obligation which the Government of the Uni- 
ted States under this bill would seek to inter- 
pose and lay upon them; but | must say that 
I think it would be involved that if we have 
the right to lay this obligation upon them, to 
require them to meet these damages, it must 
draw after it the power to go in there and say, 
** You shall have a police, you shall have certain 
rules by which you may fulfill your obligation 
in this respect.’’ 

{ Here the hammer fell. ] 

Mr. SCOFIELD. I took the floor at the 
request of gentlemen who wished to speak for 
the mere purpose of dividing the time between 
those gentlemen, about equally, who wished to 
speak for the bill, and those who wished to 
I have no speech to make 
myself, and I yield the residue of my time to 
the gentleman from Illinois, [Mr. Burcuarp. | 

Mr. BURCHARD. Mr. Speaker, a number 
of gentlemen on this side of the House were 
opposed to the amendments adopted by the 
And the report of 
the committee of conference has not removed 
the objection that many gentlemen entertained 
to the seventh section added to the bill by the 
Senate. It was not opposition to the details 
merely, but to the principle upon which the 
legislation of this section is based, and the 
manner in which the powers claimed for the 
General Government were attempted to be exer- 
cised. I shall not recapitulate the arguments 
that have been presented, but shall merely 
confine myself to answering one or two points 
made in advocacy of this re- 
And, in the first place, | wish toremark 
that the decisions that have been referred to, 
those of Knox vs. Lee county, and the others, 
go to this extent only, if l understand rightly 
their scope: that where a State imposes a duty 
upon county oflicers or State municipal cor- 


| porations, the exercise of which is necessary 


to give effect to judgments or decrees of the 


' United States courts, the latter can enforce 


the performance of thatduty. In other words, 
where by the laws of a State the board ot 
supervisors of a county, or the common coun- 
cil of a city, are authorized to levy a tax and 
collect funds to pay a judgment, for the pur- 
pose of enforcing satistaction of the judgment, 


the United States court, by mandamus can 


compel those State officers, those officers of a 
municipal corporation, to perform that duty. 


But there is no duty imposed by the Con- 


| stitution of the United States, or usually by 


State laws, 


upon a county to protect the peo- 
ple of that county against the commission of the 
offenses herein enumerated, such as the burn- 
ing of buildings or any otber injury to property 
or injury to person. Police powers are not 
conferred upon counties as corporations; they 
are conferred upon cities that have qualified 
legislative power. And so far as cities are con- 
cerned, where the equal protection required to 
be afforded by a State is imposed upon a city 
by State laws, perhaps the United States courts 
could enforce its performance. But counties 
are organized, at least in most.of the States, 
for the management of the financial affairs 


| istration of justice. 
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The county commissioners, 
county court, board of supervisors, or other 
body acting for the county, have power to lev 

taxes, but they do not have any control of 
the police affairs of the county and the admin 
These powers, | grant, 
are conferred in part by State laws upon some 
elective oflicers, such as the sheriff of a county, 
or justices of the peace and constables in the 
subdivisions of the counties and towns, &e. 
But still in few, if any, States is there a stat- 
ute conferring this power upon the counties. 
Hlence it seems to me that these provisions 
attempt to impose obligations upon a county 
fur the protection of life and person which are 
not imposed by the laws of the State, and that 
itis beyond the power of the General Gov- 


| ernment to require their performance. 


Further than that, this billitself contains no 
provisions by which the county, city, or parish 
can protect these rights of citizens, for the 
violauon of which it is made responsible. It 
provides no means by which a county or other 
subdivision ofthe State can enforce those rights. 
Hence | think the main objections to this por- 
tion of the bill are not remedied by the con 


_ ference committee’s report. 


{ Here the hammer fell. ] 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Sympson, 
one of its clerks, announced that the Senate 
had agreed to the amendment of the House to 
the bill (S. No. 178) for the relief of Nicholas 
P. Trist, negotiator of the treaty of Guadalupe 
Hidalgo. 

‘The message also announced that the Senate 
had passed, without amendment, Louse bills 
of the following titles: 


An act (H. R. No. 425) to authorize the 


| Secretary of War to give Wisewell barracks to 


the Beulah chureh; and 

An act (H. R. No. 426) for convening the 
next Legislative Assembly of the Territory of 
New Mexico, and for other purposes. 

ENROLLED BILLS SIGNED. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of 
the following titles; when the Speaker signed 
the same : 

Anact (S. No. 29) amending an act to reduce 


| internal taxes, and for other purposes, approved 


July 14, 1870; and 
An act (8. No. 178) for the relief of Nicholas 


P. Trist, negotiator of the treaty of Guadalupe 
Hidalgo. 
DEFICIENCY APPROPRIATION BLLL, 

Mr. DAWES. I ask consent to make a re 
port from the committee of conference upon 
the deficiency appropriation bill. IL propose 
to make a brief explanation of it, and if it 
gives rise to any debate | will consent to with 
draw it. 

No objection was made. 

The report was read, as follows: 

The committee of conference on the disagreeing 
votes of the two Llouses on the amendments to llousa 
biil No. 19, making appropriations for the payment 
of ad dition: il clerks and messeagers in the Pension 
Otfice, and for other purposes, baving met, alter full 
and tree conference have agreed to recommend, and 
do recommend to their respective Houses, as tollows: 

That the Senate recede from their amendments 
numbered 18, 21, 32, 33, 4, 50, 63, and 64. 

Phat the tlouse of Represeutatives recede from 
their disagreement to the amendments of the Senate 


numbered 22, 45, and 47, and agree to the same. 


| to the first clause of the 


Iuat the Senate recede from their disagreement 
amendment of the Llouseto 
the fifth amendment of the Senate, aud agree to the 
same io the wanuer following, to wil: 

Strike out ali of said clause, and substitute: 

‘oat the books, records, papers, and ducuments 
relative to transactions of or with the late so-called 
governmentot the coutederate States, or the govern 


| ment ot avy State lately in insurrection, how in the 


| possession, or which may 


u 


at any time come inte the 
possession of tue Government of the United States, 
or of any Department thereot, may be resurted to for 
information by the board of comuissioners of claims 
created by act approved Muareb 3, 1871, aud copies 
thereol, duly certified by the officer baving charge 
ot the same, shall be treaved with the like furce and 
effect as the origin: al. 

to the sume. 
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And that the Senate agree to the second clause of 
the amendment of the House to said fifth amend- 
ment of the Senate, with the following amendment: 
in line two of said clause strike out the word 


“twenty’’ and insert in lieu the word ‘‘twelve;” | 


ind the Llouee agree to the same. 

That the Senat 
the amendment of the House to the seventeenth 
amendment of the Senate, and agree to the same 
with the following amendment: 


worue;: 
And said board shall be held to be an existing board 
for all the purposes specified in the act to provide 
a government tor the District of Columbia from and 
after the appointment and qualification of the mem- 
bers thereot. 

And the Llouse agree to the same. 

That the Senate recede from theirdisagreement to 
the amendment of the House to the thirty-seventh 


| 
| 
| 


At the end of said amendment add the following | 


e recede from their disagreement to || 


amendment of the Senate, and agree to the same | 


with the following amendment: 
At the end of said amendment add the following: 
And the sum of $5,701 65, the unexpended bal- 
anee of certain appropriations forthe Department 
of Agriculture, be carried into the Treasury; and 


the proper accounting officers of the. Treasury are 
hereby authorized to settle and adjust any accounts 
of said Department which may be overdrawn to 


the amount of $2,069 37; and the sum of $3,032 28, 


being the remainder of the sum first named herein, | 


is hereby appropriated for the completion of the 
greenhouse of the Department of Agriculture. 

And the Louse agree to the same. 

That the House recede from their amendment to 
the thirty-ninth amendment ofthe Senate, and agree 
to said amendment of the Senate. 


That the House recede from their disagreement to | 


the fortieth amendment of the Senate, and agree to | 


the same with an amendment as follows: 

Add at the end of said amendment the following: 

And the sum of $10,000, or so much thereofas may 
be necessary, is hereby appropriated for the ex- 
penses of the Sutrotunnel commission, including pay 
of assistants for incidentals and for instruments. 

And the Senate agree to the same, 

That the Senate recede from their disagreement 
to the amendment of the House to the forty-second 
amendment of the Senate. and agree to the same 
with an amendment, as follows: 


At the end of said House amendment add the fol- | 


lowing words: 

And for one thousand copies of the Constitution 
of the United States, with the rules of the Senate, 
compiled by W. J. MeDonald, under a resolution of 
the Senate of March 14, 1871, $1,000. 

And the House agree to the same. 

That the House recede from their disagreement 


to the fifty-sixth amendment of the Sénate, and | 
agree to the same with the following amendments: 
in line two of said amendment, after the word “ as- || 


sociation’’ insert the word *‘ condemned;” and in 
line three of said amendment, after the word “* bed- 
ding” insert “if such there be; and the Senate 
agree to the same. 


That the Senate recede from their disagreement | 
to the amendment of the ILouse to the fifty-ninth | 


amendment of the Senate, and agree tothe same 
with an amendment as follows: 
word “last in said House amendment and insert 
in lieu thereof the word “ present:” also, strike out 
the word “‘five”’ and insert the word “ six;’’ and the 
llouse agree $0 the same. 


Chat the House recede from their disagreement to | 


the first clause of the amendment of the House to 


the sixtieth amendment of the Senate, and agree to 
the same; and that the Senate agree to the second 
clause of said amendment of the House with the fol- 


lowing amendments: 

ln line fourteen of said clause, after the word 
** presented,” insert the following words: “* by loyal 
citizens from said State of Tennessee, and from said 
counties of Berkeley and Jefferson; and by a 
further amendment of said clause, as follows: strike 
out the word “thereof” in line sixteen and insert 
in lieu. the following words: “ of said act creating 
suid court of commissioners; and that the House 
recede from the third clause of their amendment to 
said sixtieth amendment of the Senate, and the Sen- 
ate agree to the fourth clause of said House amend- 
ment to both amendments in the following words: 
“tor covering the steam pipes in the Capitol with 
fire-proof non-conducting felting, $8,000." 
to the several amendments of the House to the 
twenty-fourth, twenty-sixth, thirty-fifth, forty-third, 
forty-fourth, forty-eighth, filty-first, and fifty-second 
amondments of the Senate, and agree to the same. 

They recommend that line twenty-two, page 2, 
of the bill be amended by inserting after the word 
“deficiency ” in the said line the words “in the 


strike out the | 





; ; UN | 
hat the Senate recede from their disagreement | 


appropriations for the service of the independent | 


‘Treasury ;"’ and that the words “ for the support of 
the District of Columbia for the fiscal year ending 


June 30, 1872, be inserted as asub-heading just pre- | 
ceding the amendments of the Senate numbered | 


14, 15, 16, and 17, they being appropriations for that | 


purpose. 
rhey recommend that the words “ Assistant Treas- 
urer’’ be substituted for the word “depository” in 


the sixth amendment. 
HENRY L. DAWES, 
BURTON C. COOK, 
WILLIAM EE, NIBLACK, 

Managers on the part of the House. 

C. COLE, 
ROSCOE CONKLING, 
JOHN SCOTT, 


Managers on the part of the Senat 


| duced, but there must be something in the bill | 


Mr. HOLMAN. I desire to raise a question 
of order on this report. 


ized to consider matters which have neither 
been incorporated in Senate amendments nor 
brought before the House. There are incor- 
porated in this report two propositions which, 
so far as I am informed, have never been 


before the House or Senate; one is the pro- | 
vision making appropriations for the Sutro | 


tunnel and the other the provision for the 
Agricultural Department. 1 submit that these 
matters were never referred to the committee 


| of conference at all. 


Mr. DAWES. Mr. Speaker, Ido not un- 
derstand the rule to be so broad as the gentle- 
man from Indiana [ Mr. Ho_man] states it. 

The SPEAKER. The rule is as broad as 
the gentleman from Indiana states it, with this 
reservation: new propositions may be intro- 


tu make them germane as amendments. The 
power of a conference committee, which, as 


| gentlemen well know, the two Houses have been 





in the habit of considerably enlarging, fairly 
includes the power to incorporate germane 
amendments. 


cifies are not germane the Chair will examine 
the question; but the mere fact that the propo- 
sitions embrace matters which were not origin- 
ally before the House or the Senate would not 
be sufficient to require them to be ruled out. 

Mr. HOLMAN. Ido make the point that 
the Sutro tunnel appropriation is not germane. 
l ask that it may be again read. 

Mr. WOOD. There is nothing in the bill 
referring to that subject in any way; and a 
committee of conference has no right to con- 
sider anything not in disagreement between 
the two Houses. 

Mr. DAWES. The Sutro tunnel is attached 
to an appropriation in reference to the Carson 
City mint, which, as it seemed to the com- 
mittee, covered the whole ground. 


Mr. BROOKS, of New York. ‘The Sutro 


tunnel and the Carson City mint are a con- | 
It seems to me it | 
requires a very long string to attach one to the | 


siderable distance apart. 


other. 

Mr. WOOD. 
sachusetts will permit me 

Mr. DAWES. 
that what pertains to one mint in reference to 
coinage must, of course, pertain to them all. 
One involves the other. 

Mr. WOOD. I have no objection to this 
appropriation if it should come legitimately 
before the House. 
erly before the House at thistime. This House 
refused to pass the appropriation, and the Sen- 
ate never considered it at all. This House 
never considered it on this bill, and it comes 
now before us for the first time. 

The SPEAKER, 
state the fact correctly. 





The amendment in 


reference to the Sutro tunnel was not in the | 


House while the bill was originally pending. 
Had the bill been a general deticieney bill the 
amendment would have been in order, because 


| there was a law requiring this service to be | 
| performed and requiring the appointment of 


these officers, which, of course, presumed that 
appropriation must have been made to pay 
these officers when appointed. As an amend- 


| ment to the deficiency bill, as it came from the 


Senate, the question for the Chair to decide || 
was whether it was or not germane to any Sen- | 
It would be considered as a | 


ate amendment. 
deficiency and in order to the original defi- 
ciency bill. ‘The Speaker is loath to rule out 


| a conference report on a point of order of this 


kind. 

Mr. HOLMAN. I object not so much to 
the appropriation as to the principle involved. 
It is to the introduction into conference reports 
of entirely new legislation by conference com- 
mittees to which L object. 

Mr. DAWES. I regret to be compelled to 


I understand that || 
this committee of conference was not author- | 


lf the gentleman from Indiana | 
makes the point that the amendments he spe: | 


If the gentleman from Mas- | 


It has this connection to that, | 


But it does not come prop- || 


The gentleman does not | 
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ask the indulgence of the House in this mat 
ter. ‘This matter has been pressed on the con- 
ference committee on the part of the House by 
the other branch. The bill is full of difficul- 
ties on all sides. One conference committee 
failed to have its report adopted. This com- 
mittee was on the eve of failure three times, 
and this is the last matter before it. I feel ag 
if I had done my duty in this matter. The 
only question now is, will we vote down this 
report of the committee of conference, which 
is so full of concessions on all sides? 

Mr. FINKELNBURG. Was this one of 
the differences between the two Houses? 

Mr. DAWES. It was. 

Mr. FINKELNBURG. How so? 

Mr. DAWES. The amendment in refer- 
ence to the Carson City mint was disagreed to, 
and the Senate refused to recede from that dis- 
agreement unless we put on this $10,000 for 
the Sutro tunnel, and rather than come back 
to the House, failing to agree upon a report, 
we have put it on. 

Mr. MAYNARD. I ask whether such a 
point of order has ever been maintained against 
a conference report? 

The SPEAKER. ‘The point of order lies 
against the conference report; but during the 
experience of the Chair on this floor he has 
never known a conference report ruled out on 
a point of order. The report of a conference 
committee is always received as embodying 
the conclusions of both Houses, or the repre- 
sentatives of both branches of Congress. ‘he 
Chair will therefore submit the point of order 


| to the House. 


Mr. FARNSWORTH. Was there any- 
thing with reference to the Sutro tunnel in 


| the bill? 


Mr. DAWES. ‘There was nothing about an 


| appropriation for the Sutro tunnel in the bill; 








| we will agree to that. 


but the Senate insisted on it that, if we kept 
in the amendment in reference to the Carson 
mint, it should remain in the bill with this 
modification. 

Mr. FARNSWORTH. The Senate insisted 
on putting this on in the committee of confer- 
ence? 

Mr. DAWES. It was agreed to in the com- 
mittee of conference. The one branch says 
we will agree to this proposition if you will 
modify it by another one, and the other says 
That is the essence of 
the theory of a conference committee. As 
the Chair has stated, it is not whether the 
thing has ever been passed upon by the House, 


| but whether there is any such relationship 


between the bill and the amendment that the 
latter may be considered as germane. 

Mr. FARNSWORTH. Ihave not the slight- 
est objection to this particular matter; but I 
do object to a conference committee incorpor- 
ating into a bill legislation which has never 
been passed upon by either House. 

The SPEAKER. The Chair would suggest 
that the difficulty in regard to ruling on points 
of order on a conference report is that the 
rules affecting powers of amendment are 80 
essentially different in the two branches that 
what might be ruled out under our own rules 
in the House, which are more restrictive than 
those of the Senate, would be perfectly in order 
in the Senate. And the Chair has before had 
occasion to rule on this point, that, as an 
original amendment to the deficiency bill, 
this would have been an item clearly in order, 
because Congress has provided by law for this 
service and has authorized and appointed ofli- 
cers to perform it and they have been appointed. 
This is as clearly a deficiency as could be under 
our rules. Therefore the Chair, instead of 
ruling on the point of order, will submit it to 
the House. 

Mr. WILLARD. I wish to inquire whether, 
when it was moved in the House as an amend- 
ment to a Senate amendment, the Chair did 
not rule it out of order? 

The SPEAKER. The Chair did, on two 
occasions. 








~~ “a 


a i 


1871. 


Mr. DAWES. 
ent now. 

Mr. SCOFIELD. If the House should now 
decide by its vote that it is proper to introduce 
this into a conference report, | would suggest 
that it will be a precedent for conferees here- 
after to put into a conference report any sub- 
ject not authorized by either House, and the 

Speaker will be bound to rule that the House 
hag decided that this is parliamentary law. 
The SPEAKER. The Chair does not think 
so. As the Chair has already stated, there are 
very peculiar and extenuating circumstances 
in regard to this amendment. 

Mr. SCOFIELD. The point having been 
made, if we now vote that the conterence 
committee was authorized to put new matter 
in the report, will not that be a precedent 
which will bind the House and the Speaker 
hereafter? 

The SPEAKER. It will not. The con- 
struction which the Chair would put upon the 
decision of the House would be that the House 
had voted that in their judgment this was a 
germane amendment. 

Mr. GARFIELD, of Ohio. Will not the 
effect at least be this: that hereafter, when- 
ever anybody wants anything to be put through, 
he will endeavor to get it introduced in such a 
delicate situation as this, so as to secure favor- 
able action upon it? 

Mr. MAYNARD. I desire to make a par- 
liamentary inquiry. If the House should sus- 
iain the point of order, will not that involve 
the rejection of the report? 

The SPEAKER. It would amount to a 
rejection of the report, of course. 

The question being put, 


The position is very differ- 


‘‘Shall the point | 


of order be sustained?’’ there were—ayes 82, | 


noes 3s. 

The SPEAKER. The point of order is sus- 
tained and the report is not received. 
Chair will say that he is at a loss to know wha 
message to send to the Senate. 

Mr. DAWKS. Ihave no motion to make. 

Mr. RANDALL. 
be notified that the House has rejected the 
report of the committee of conference. 

Mr. DAWES. That is not the vote 
House. 

Mr. ELDRIDGE. I think the proposition 

yas misunderstood. It was supposed that the 
point of order had reference only to this single 


of the 


item. 
The SPEAKER. The items cannot be sep- 
arated. ‘lhe conference report must be sus- 


tained or rejected as a whole. 
Mr. RANDALL. I think the House should 
put its foot down and say that a conference 


The | 


| 


| of the committee ? 


| purpose of 


les 


ears; but he is mistaken. The question the 
Chair submitted to the Hadise was, Will the 
| House receive this report ? 


Mr. FARNSWORTH. I rise to a point of 
aii There is no question before the House. 


The report of the conference committee is in 
the hands of the committee. 
The SPEAKER. What puts it in the hands 


Mr. GARFIELD, of Ohio. The House 
refused to receive it. 
Mr. WOOD. Is it in order to move a 


for the 
from this 


the vote last taken, 
extricating the House 


reconsideration of 


difficulty ? 

The SPEAKER. 
a reconsideration 
record of the vote. 

Mr. WOOD. Then I 
motion. 

Mr. BANKS. I move that a message be 
sent to the Senate notifying the Senate that 
the report of the committee of conference has 
not been received by the House upon the 
ground that matters are contained in the re- 
port which were not within the jurisdiction of 
the committee. 

Mr. DAWES. 
the Senate yet. 

Mr. BANKS. 
ground. 

Mr. FARNSWORTH. ‘The report was not 
received by the House on the point of order, 
and that leaves it in the hands of the com- 
mittee. 

The SPEAKER. 
understand it. 

Mr. BANKS. I move that the report be 
rejected on the ground that it contains mat- 
ter which was not properly before the com- 
mittee of conference. 

The SPEAKER. ‘That has already 
done. ‘The point of order was made by the 
gentleman from Indiana, [Mr. Houtman, ] and 


Any gentleman can move 


of the vote, for there is no 


desire to make that 


The report has not reached 


It should be rejected on that 


The Chair does 


|| the Chair preferred under the circumstances 


I move that the Senate | 


committee has not a right to insert original 


matter in the bill. 
The SPEAKER. The House has said so. 
Mr. GARFIELD, of Ohio. 
report be recommitted to the conference com- 
mittee. 
Mr. DAWES. How cana report which is 
not in order be recommitted ? 
Mr. GARFIELD, of Ohio. 


The report is 
returned to them. 


Mr. BUTLER, of Massachusetts. I desire 
to make a parliamentary inquiry. I under- 


stood the Speaker to announce that the report 
was rejected. Is it notin order to notify the 
Senate that the report has been disagreed to, 
and ask another conterence ? 

Mr. DAWES. The report was not rejected. 

Mr. BUTLER, of Massachusetts. I under- 
stood the Speaker to say that it was so de- 
cided. 

Mr. DAWES. 


No, the Speaker did not so 


rule. 

Mr. BUTLER, of Massachusetts. He so 
announced. 

Mr. DAWES. My colleague is mistaken, I 
think. 


Mr. BUTLER, 


him say so. 


of Massachusetts. I heard 


I move that the | 





to allow the House to decide it. He 
question whether the amendments were ger- 
mane or not. ‘The House by a vote of 82 
to 33 sustained the point of order raised by 
the gentleman from Indiana, and that point 
of order being sustained by a decisive vote 


rejected the report; the House declined to 
receive the report. 
Mr. BANKS. The Senate ought to be 


notified of the fact, and also of the ground 
on which the action of the House is based. 
The SPEAKER. Undoubtedly that should 
be done. ‘The gentleman from Massachusetts 
{[Mr. Banks] moves that the Senate be notified 


| that this House, on account of the conferees 
| having incorporated new legislation in the bill, 


| receive it, 


| the report, the c 


Mr. DAWES. I cannot help my colleague’s | 


have declined to receive 
point of order raised. 

Mr. BANKS. And a 
conference be asked. 

Mr. DAWES. If the House declined to 
then it seems to me that committee 
are at liberty to make a new report. 

The SPEAKER. By general consent the 
suggestion of the gentleman from Massachu- 
setts [ Mr. Dawes] may be agreed to, that, there 
having been no proce edings 1 in the Senate upon 
conferees shall have another 


the report upon the 


new committee of 


mee ting. 

Mr. BANKS. After the report has been 
made it is not imthe power of the House to 
order that. 

The SPEAKER. 
eral consent. 

Mr. DAWES. As the House has refused 
to receive the report as not being in order, that 
leaves the report in the hands of the com- 


It can be done by gen- 


| mittee. 


Mr. BANKS. There ought to be a message 
sent informing the Senate of the action of the 
House and the cause of that action. 

The SPEAKER. ‘The pending question is 


not so | 


been | 


has | 
| already ruled in the House twice upon the 
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on the motion of the 
chusetts, [Mr. Sieee 

Mr. FARNSWORTH. It seems to me that 
the only proper way of settling this matter is 
to send the report back where I think it now 
is, in the hands of the committee. The House 
did not receive it. Then, where is it? The 
House has not got it. Itis somewhere. It 
must then have been left in the hands of the 
committee. It is there now. We did not 
receive it. The committee on the part of the 
House have nothing to do now but to call 
another meeting of the conferees on the part 
of the Senate, and they can fix it up. 

Mr. HEREFORD. Would it not be in 
order for the committee to make another 
report, this report having been decided to be 
out of order? 

Mr. FARNSWORTH, 
not discharged. 

Mr. SCOFIELD. I move that 
mittee have leave to reconsider their report. 

TheSPEAKER, The suggestion made by the 
gentleman from Illinois, [Mr. Farnsworru, } 
if carried out, might relieve the House from its 
difliculty, that the point of order having been 
sustained by the House, it might be construed 
as leaving the report in the hands of the con- 
ferees. 

Mr. WOOD. IL desire to understood 
clearly in this matter. 1 thought this an oppor- 
tune occasion for us to make a determination 


gentleman from Massa- 


Lhe committee was 


the com- 


be 


| in regard to this improper procedure. i re- 


garded no question as more important for the 
consideration of this House than that which 
forbids the introduction of new legislation in 
reports of committees of conference. Idonot 
want to delay unduly the action of the House 
on this biil or to jeopard its passage by reject- 
ing all the other portions of this report. But 
1 am in favor of any way in which we can de- 
termine this question by retaining the correct 
principle of legislation. ‘Therefore I had sup- 
posed that my motion to reconsider the vote of 
the House just taken would put us back again 


| where we were before the question of order 


one made by the gentleman from 


was raised. And pending that proposition an 
arrangement could be made by which the Liouse 
could make the declaration that this should not 
be regarded as a precedent in future cases 
should we adopt the report. 

The SPEAKER. ‘The motion to rec 
is a privileged motion. 

Mr. COX. Cannot a motion be 
recommit this bill to the conferees? 
motion pending now? 


The SPEAKER. 


’ 
sonsider 


made to 
Is that 


motion 1s 
Massachnu- 


The pending 


setts, [Mr. Banks. | 
Mr.COX. That is, tosend a message tothe 
Senate that we rule out the report on a point 


of order. Why can we not recommit this 
report? 
Mr. WOOD. If my colleague [Mr. Cox] 


will permit me, I will suggest that the proposi- 
tion of the gentleman from Lllinois [ Mr. l’'anns- 
wortH] will accomplish what he desire: 


Mr. BANKS. | withdraw iny motion. 
Mr. COX. Lhope this report will be recom 


mitted. 

TheSPEAKER. ‘The gentleman from Ohio 
[Mr. GarvieLp] has already submitted that 
motion. ‘Ihe only trouble is that the House 
cannot give any instructions to a committee 
of conference. 

Mr. GARFIELD, of Ohio. 
pose any instructions, merely 
report. 

The SPEAKER. The motion to recommit 
will be submitted to the House. 

‘The motion to recommit was then agreed to. 

PUBLIC PARK IN WA 

Mr. NEGLEY, by unanimous consent, in- 
troduced a bill (H. lt. No. 438) to previde for 
the establishment of a public park within the 
city of 


I do not 


to rec 


oro 


yinmmit tu 


SUINGTON, 


Washington; which was read a first 
and second time, and ordered to be referred 
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to the Committee for the District of Columbia 
when appointed. 


ENFORCEMENT OF FOURTEENTH AMENDMENT. 
The House resumed the consideration of 
the report of mt committee of conference on 
the bill (f1. R. No. 320) to enforce the pro- 
visions of the fourte enth amendment, and for 
other purpores. 
Mr. SHELLABARGER. 


prev ious que stion. 


I now call the 


The previous question was seconded and the | 


main question ordered, 

TheSPEAKER. The gentleman from Ohio 
{Mr. SHELLABARGER] is entitled to the floor 
for one hour to close debate, 

Mr. SHELLABARGER. I do not propose 
myself to occupy any portion of that hour. I 
will yield the first ten minutes of the hour to 
my colleague, [Mr. Bincuam. ] 

Mr. BINGHAM. 1 ask the attention of gen- 
tlemen of the House, especially those on the 
Republican side of it, to the statement which 
I make of some facts touching this bill. I 
desire, in the first place, to say that every part 
and parcel of the bill as reported from the com- 
mittee of conference meets my entire approval, 
except the section known as the Sherman 
amendment, or the seventh section of the bill 
as reported by the conference committee. I 
ain the freer to make that remark for the rea- 
son that, with the exception of that seventh 
section as reported, the bill is substantially the 
bill that received the vote of every Republican 
member of this House. 

‘They voted also upon the seventh section 
now reported by the conference committee not 
without due consideration. ‘The principle in- 
volved in that section was printed and before 
this House for a month before we received this 
measure from the Senate. The learned special 
committee of the House ignored it, and would 
have nothing to do with it, for manifest and 
good reasons to them appearing. ‘They re- 
ported a bill without that section; the House 
never entertained it, but proceeded to pass the 
bill as it is now substantially, without that sec- 
tion, by the vote of every Kepublican in the 
House. I stand for the bill to day as it passed 
the House originally. I stand for it with the 
exception of the Sherman amendment, as it is 
called, in the form in which it is reported; for 
itis substantially in law and in fact the very 
bill which received the vote of every Repub- 
lican member of the House, my own included. 

Something was due to the judgment of the 


House, under the circumstances, on the part | 


of the Senate. But in utter disregard of the 
recorded judgment of the House, with full 
knowledge of the fact that the very proposi- 
tion they tender us had been presented to the 
consideration of the House for months, but 
had not been considered even by our commit- 
tee, much less reported by it, and had not been 
accepted by the House, but the bill passed 
without it, the Senate ought to have consid- 
ered before they undertook to throw that amend- 
ment in upon us by a vote of some thirty or 
thirty two votes in the Senate against the votes 
of some one hundred and forty or more in the 
House who supported this bill without that 
amendment. A decent respect to the judgment 
of this House required some consideration. 
But this provision was sent to us attached to 
our bill; and what took place? The House 
rejected it substantially as it comes back to us 
to day; there being, on a division—118 votes 
against it, and only 25 in its favor. ‘The yeas 


and nays were then called; and 132 votes (at | 
leastseventy of them cast by Republicans) were | 
recorded against this section, and only 35 votes | 


in its favor. The bill went back to the Senate, 
who insisted upon theamendment. 1 now ask 
the House to reject this report for reasons 
which must be obvioss to the mind of the 
House; and | hope that the vote of every | 
Republican will be cast against it. It is use- 
less and worse than useless to vote down this 


| 





|| and all the States in the 
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| important measure with any doubtful voice. 


| Let the House record its vote an | 


| for the rights of all the - of every State 
nion. 


the legislation of the States. 


I deny it. My learned and accomplished col- 





|| laws of the several States of this Union with. 
out the corporate organization of counties or 


| parishes therein than there can be a United 


|| States under the Constitution of the United 
Gentlemen talk about finding precedents in | 


With all respect, | 


league (Mr. SHe_uaBarcer] has referred this | 


morning to the decision pronounced in the 
State of New York by Judge Denio, than 
whom none of the recent judges of that State 
yas superior in all the attainments of a jurist; 
but that decision, instead of supporting any 
such legislation as this, in its very text and 
philosophy condemns it. Let gentlemen read 
that decision. 
of New York, a local corporation of the State, 
and involves the exercise of the supreme au- 
thority reserved to the States themselves by 
the express letter of the Constitution of the 
United States. There will be found under- 
lying this decision the declaration that the only 
power to charge 
the destruction of property by a mob arises 
from the laws of the State; that it rests on 
the positive statute of the State. 


a municipality of a State for | 


In the case of Darlington vs. The Mayor, &c., | 
| of New York, (vol. 31, page 187,) referred to | 


by my colleague, [Mr. Sue_Laparcer, } Judge 
Denio said : 


* The act (of the Legislature of the State] pro- 


It is on a case against the city | 


poses to subject the people of theseveral local divis- || 


ions of the State, consisting of counties and cities, 
to the paymentof ‘damages to property in consequence 
of any riot or mob within the county or city.’ 


Where, sir, is the law of the State to make 


a whole county responsible for the killing of 


a man by three persons engaged in a riot 
tumultuously assembled ? 

Mr. BUTLER, of Massachusetts. Will the 
gentleman allow me to ask him a question? 

Mr. BINGHAM. I have only a few min- 
utes; otherwise I would yield with pleasure. 
The provision of this section is: 

That if any house, tenement, cabin, shop, build- 


| ing, barn, or granary shall be unlawfully or felon- 


| jiously demolished, 


» pulled down, burned, or de- 
stroyed, wholly orin part, by any persons riotously 
and tumultuously assembled together; orif any per- 
son shall unlawtully and with force and violence be 
whipped, scourged, wounded, or killed by any per- 
sons riotously and tumultuously assembled together, 
with intent to deprive any person of any right con- 
ferred upon bim by the Constitution and laws of the 
United States, or to deter him or punish him for 
exercising such right, or by reason of his race, color, 
or previous condition of servitude, in every such 
case the county, city, or parish in which any of the 
said offeuses shall be committed shall be liable to 
pay full compensation to the person or persons dam- 
nified by such offense. if living, or to his widow or 
legal representatives if dead.; 

I want to know where is the authority for 
making a State corporation, an integral part 
of the State, a county, responsible in a court 
of the United States for damages without limit 
for the destruction of the life of a citizen by 
riot? That is my question. 

The gentleman from Massachusetts [ Mr. 
BurLer] referred to what is known as the 
force bill, passed under the administration 
of President Jackson. With all respect | sub- 
mit to the House and to the country that legis- 
lation does not touch the question involved 
here all. The provision in that case was 
simply as to the mode of collecting the reve- 
nues of the United States and enforcing the 
laws for that purpose against all persons and 
| the process of States. 


colleague, (Mr. SHELLABARGER, ] condemns in 


Senate amendment, and shows that a county, 
being the creature of the State and an integral 
part of it, can in no case be made responsible 
tor mob violence save by force of the positive 
law of the State creating it. 

Mr. Speaker, how can States exist, how can 


you enforce the provisions of the Constitution 


| 
\ 


of the United States as to States, if you will 
| not maintain the corporate organizations of 
the several counties of States? ‘There can no 


| thousand dollars. 


States without organized States; because the 
counties in the several States are integral parts 
of the States, just as the States of the Union 
are integral parts of the nation. If you destroy 
either you destroy the whole fabric. 

: So it comes to be written in the Constitution 
that— 


**The United States shall guaranty to every State 
in this Union a republican form of government and 
shall protect each of them against inv aon” 6 | SS 

* ‘and domestic violence.”’ 


Instead of protecting the States against 
domestic violence, instead of guarantying to 
them a republican form of government, we 
have introduced here for the first time in the 
history of the nation a proposition to make it 
impossible to maintain a republican form of 
government in any State of the Union if it 
happens to be the pleasure of a mob, by a riot 
of three or more persons, totake life and burn 
property in the several counties of the several 
States. Why, sir? Because it is provided in 
this Senate amendment that a judgment may 
be 6btained against a county for an act of riot- 
ers to the extent of the damages the jury in a 
United States court may assess against the 
rioters themselves. [Everybody knows an hon- 
est jury in such a case, when the rioters are 
impleaded with the county and an innocent 
person is slain in the street, will find, and no 
man can find fault with them, damages per- 
haps to the extent of fifty or one hundred 
The county is to be held 
liable with the rioters, and all money in its 
treasury and all its property charged with the 
payment thereof. Such a proceeding would 
deprive the county of the means of adminis- 
tering justice. 

{ Here the hammer fell. } 

Mr. SHELLABARGER. I now yield to the 
gentleman from Illinois, [Mr. Farnswortu. } 

Mr. FARNSWORTH. Mr. Speaker, | can- 
not give my assent to the report of the con- 
ference committee. I dislike what they have 
done, especially in two respects. Why, sir, the 
law which we repealed, and which requires 
jurors to take an oath substantially like the 
test-oath, would prevent any man sitting on a 


|| jury, no matter how well qualified he may be 


The decision to which | 
I have referred, and the same cited by my | 


in other respects, and no matter how well qual- 
ified his heart may be also, to do justice. The 
man may be relieved of disabilities, i in pursu- 


| ance of the fourteenth amendment to the Con- 


stitution by Congress, yet he cannot take that 
oath asa juror. He may be ever so good a 
friend of the colored mau who brings suit, but 
if he cannot take that oath he cannot sit on 
the jury. It seems to me to be wiser to leave 
it to the courts in the impanneling of the jury 


_ to determine whether the juror is liable to chal- 


lenge for cause, or to the parties to challenge 
peremptorily. The courts will see to it that 
the rights of all parties are taken care of. 

I do not think, either, that the seventh, or 
Sherman section, has been improved by the 
conference committee. 

| anticipated some such work as this when 
I insisted on having the yeas and nays on that 
section, when we voted upon it and rejected it 


/ in this House. I expected there would be some 


toto such legislation as proposed in the || 


sort of modification, and it would be sent back 
tous, andtherefore | desired that the members 
of the House should be on the record, ** ay’’ 
and ‘‘no,’’ that the Senate and the country 


| might see it. 


What have we now presented to us for our 
action? We havea section which authorizes 
suits to be brought against counties and cities 
in every case of destruction of property or in- 
jury of the person by two or more persons in 
a riotous or tumultuous manner, when it is 


_ done in derogation of the exercise of some con- 


stitutional right of the person, or done on ac- 
| count of color, or race, or previous condition 


more be a State under the Constitution and || of servitude; such, for instance, Mr. Speaker, 


as 
th 
ot 
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as this: if a Chinaman should be mobbed by | 


three or four miners in California or Nevada 
on account of being a Chinaman, he may 
sue the county in the United States courts and 
recover damages. Or, to take another case of 
a tman mobbed in Illinois on account of race 
or color, suppose a colored and a white per- 
sou get married, and some of the young men 
of the village get up a charivari, not for the 
purpose of preventing any right to vote, but 
because of color, then the person claiming that 
he is injured may sue the county and recover 
damages. 

‘he Supreme Court of the United States has 
decided repeatedly that Congress can impose 
no duty on a State officer. Wecan impose no 
duty on a sheriff or any other officer of a county 
or city. We cannot require the sheriff to read 
the riot act or call out the posse comitatus or 
perform any other act or duty. Nor can Con- 
gress confer any power or impose any duty 
upon the county or city. i 
ona county or other State municipality lia- 
bility where we cannotrequireaduty? [think 
not. 
section, aud no property can be found to levy 
upon except the court-house, can we levy. on 
the court-house and sell it? 
provides, aud that too in an action of tort, in 
an action ex delicto, where the county has 


never entered into any contract, where the | 


State has never authorized the county to as- 


sume any liability of the sort or imposed any | 
It is in my opinion simply | 
And if you can dothis, Mr. Speaker, | 
if Congress can thus regulate the affairs of a | 


liability upon it. 
absurd. 


county in a State, and put the hand of the 
national Government into its treasury, | know 


not where or to what lengths we may not go, | 


even to the abolishing of counties and States. 
[ Here the hammer fell. ] 
Mr. SHELLABARGER., 
minutes to the gentleman from New York, 
[Mr. Smiru. ] 
Mr. SMITH, of New York. I do not think 
that the construction which has been put upon 
this act by the gentleman who has just spoken 


igs a correct and legitimate construction. A | 


Can we then impose | 


Suppose a judgment obtained under this | 


So this section | 


gress has the power to make the perpetrators 


liable to a civil action for damages. Now, sir, | 


it Congress has that power—the power under 
the Constitution to Suppress these outrages— 
I submit has the incidental 
power to adopt any means which will be con- 
ducive to the end desired to be gained, to wit, 
And the 
question is, whether this amendment, making 
the county or the parish liable for damages 
occasioned by a tumultuous assemblage, is 
legislation appropriate to the end desired to 
be attained. ‘Then, sir, if in the decision of 
this House, in the passage of this bill before it 
went to the Senate, the question is foreclosed 
that Congress has the power to suppress these 
outrages, it has the power to adopt any appro- 
priate legislation to suppress them. 

Then, sir, the question remains whether 
there is any constitutional inhibition against 
the exercise of this power provided in the 
amendment which we are discussing. If there 
be any—and the gentlemen upon the opposite 
side of the House have not pointed it out—it 


that Congress 


the suppression of these outrages. 


1} 


} 


i} 


two rules in imposing it, namely, the rule of uni- 


law, to 


must be that clause of the Constitution which | 


prohibits the taking of property without due pro- 
cess of law, or that clause of the Constitution 
which prohibits the taking of private property 
for public use without justcompensation. Now, 
sir, it has been adjudicated over and over again, 
in the State courts and in the courts of Eng 
land, that the making of a county or a parish 
lable for damages caused by tumultuous assem- 
blages is not, in our country, a violation of 
these constitutional provisions, and is no vio- 
lation of the provisions of Magua Charta in the 
old country, 

I desire to call the attention of the House 
to the provisions of the act in the State of New 


| York which have been subjected to the most 


|| rigorous criticism and 
I yield fifteen | 


court-house is not the property of the county | 


within the meaning of this act. 


trust for a public use. There is certain prop- 


erty within most of the counties of a State | 


which is held by the county and would be sub- 
ject to levy and sale; for instance, in the city 
of New York there is certain real estate, &c., 
that is the property of the city, which is not 
held and devoted to any specific use. And 
that sort of property would be liable to be sold 
upon execution under the provisions of this 
act. There is a legal maxim that an act shall 
be so construed that it will stand and not fall, 
and this, it seems to me, will relieve it of the 


It is held in j 


difficulty which has been suggested by the gen- | 


tleman who has just spoken. 
Now, sir, the objects sought by this act are 


ment upon that question. 
this bill have been subjected to criticism by 
gentlemen on the other side of the House, on 
the alleged ground of their putting doubtful 
powers into the hands of the President. It is 
objected by our friends upon the opposite side 
of the House that the citizens of the South are 
to be protected by military power. We have 
placed the power of redress in the civil courts. 
And I submit to the gentlemen upon the oppo- 
site side of the House who object to our assum- 
ing military powers that, when we refer the 
injured parties to the civil courts, they ought 
to aid us, instead of objecting to the remedy 
which is provided in this last proposed amend- 
ment as it has come from the Senate. 


Speaker, 1 desire to ask gentlemen upon this 
side of the House who voted for this bill if 
they have not declared by their votes for the 
bill that Congress has the power to suppress 





| guished judges of our State. 


examination in our 
courts of justice. The language of the act is 
as follows: 

Whenever any building or other real or personal 
property shall be destroyed or injured in conse- 
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formity, when they laid daties, impoats, or excisea, 
and the rule of apportionment according te the cen- 
sus when they laid any direct tax. If there are any 
other species of taxation that are not direct and net 
included in the words ‘duties, imposts, or excises,’ 
they may be laid by the rule of uniformity or num- 
bers, as Congress shall think proper and reasonable. 
If the framers of the Constitution did not contem- 
plate other taxes than direct taxes, and duties, 
imposts, and excises, there was great inaccuracy in 
their language. If those four species of taxes were 


| all that were intended, the general power to lay 


| not laid upon the Union at large? 


quence of any mob or riot the city or county in | 


which such property is situated shall be liable to an 
action, by or in behalf of the party whose property 
was thus destroyed orinjured, for damages sustained 
by reason thereof.”’ 

Now, I call the attention of the distin- 
guished gentleman from Vermont [Mr. Po- 
LAND] and of the gentleman from Indiana 
[Mr. Kerr] to the fact that in this act of the 
Legislature of New York there is no provision 
that proceedings shail be first instituted against 
the parties doing the damage, and this act has 
been tested through to the court of last resort 
in our State, and has been adjudged to be 
valid and constitutional by the most distin- 
The acts of the 
British Parliament, contrary to what | under- 


| stood to be the statement of the gentleman 


from Indiana, do not require that proceedings 
shall first be had against the parties who were 


| the principals in the commission of the dam- 





; T.,: rer | age for which redress is sought. 
all-important. This House has passed its judg- || “® oe 


Certain portions of | 


Now, sir, it has been decided in my own 
State, in a case to which reference has been 


|| made, that the power of the Legislature of 


the State to make a county of the State, ora 
parish, responsible for damages occasioned by 


| tumultuous assemblages does not make the 
| county, parish, or city liable for the damages 


done by an individual, as stated by the gen- 
tleman from Indiana. The damage must be 
done by a riotous or tumultuous assemblage. 
The courts of our State put the legislative 
right to charge these damages upon a county 
or city upon the taxation power of the Legis- 
lature. Now, if the Legislature has power: to 
tax, then the Congress of the United States, 


|under the principle which is stated in the 


| 


these alleged outrages in the South, that Con- 


— E ; | decision in 3 Dallas, in the case of Hilton vs. 
lt is inquired where we get this power. Mr. || 


The United States, bas a power commensurate 
with the State power of taxation. The court 


\| say in that case: 


eer 


The great object of the Constitution was to give 


Congress the power to lay tax adequate to the exi- | 


gencies of the Government, but they were to observe || 


taxes Was unnecessary.”’ 

Now, sir, is it not the well-settled law that 
the Congress of the United States may lay 
taxes iu the District of Columbia which are 
And, under 


this power of taxation, where it will be con- 


ducive to promote the general object of the 
preserve the peace in the different 
localities in the Union, they have the same 
power, which is assumed in the amendment 
which is now pending before the House, to lay 
a tax or provide for the entry of a judgment 
against the locality where the offense is com- 
mitted for which redress is sought. 

Mr. FARNSWORTH. May | ask the gen- 


tleman a question? 


Mr. SMITH, of New York. Certainly. 
Mr. FARNSWORTH. Do I understand 


the gentleman to claim that the power of Con- 
gress to levy taxes is only to be governed by 
the opinion of the Congress that passes the 
measure? 

Mr. SMITH, of New York. I am glad the 
gentleman has asked me that question. 

Mr. FARNSWORTH. Is that so? 
to know. 

Mr. SMITH, of New York. I say this: that 
there is no limitation or restriction, either on 
the taxing power of a State or on the taxing 
power of the General Government. 1 hold in 
my hand a decision of the court of last resort 
in the State of New York, made by a Demo- 
cratic judge of high distinction, stating and 
holding that ground unqualifiedly. The right 
of eminent domain is restricted; there must be 
compensation; the power of taxation is utterly 
unrestricted, and there is no redress except by 
an appeal to the Legislature, where the power 
resides to levy those taxes. And it was decided 
in this case (in 3 Dallas) that taxes need not be 
uniform unless they come within the definition 
either of direct taxes or of imposts, duties, or 
excises. ‘Those taxes which are levied here in 
the city of Washington, the taxes which are 
levied upon property upon Pennsylvania ave- 
nue, to pay for the improvement of the street, 
for the laying of pavements, are not uniform; 
that is, they are not levied outside the District 
of Columbia. So, sir, when it is decided, as 
it has been settled by the entire policy of the 
acts of Parliament trom the time of Canute 
down to the time of Edward I, and from that 
time to the twenty-seventh and twenty eighth 
years of the reign of Elizabeth, and down to 
the present day, and also in the several States 
of the Union, that the public policy requires, 
at least justifies, the assessment upon the local- 
ity where the crime is committed of the dam- 
ages occasioned by a tumultuous assemblage, 
without any proceedings against the principal, 
| do not see the objection which is urged. 

{ Here the hammer fell. ] 

Mr. HOAR addressed the House in remarks 
which he has withheld for revision. 

Mr. SHELLABARGER, I now yield the 
remainder of my time to my colleague. 

Mr. PERRY, of Ohio. Mr. Speaker, I find 
myself entertaining Opinions concerning this 
biil which vary from the opinions of other 
geutlemenupon this floor, with whom, when 
compelled to differ, | always differ with difli- 
dence and hesitation. It appears to me that 
many of the objections to this bill as origin- 
ally framed, and many of the objections to it 
as it now stands, are treated as unconstitu- 


I want 


|| tonal objections, when in fact they are objec- 


tions of expediency alone. 
When the original bill was presented in thig 
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House by the committee I endeavored to as- 
certain its purport and meaning from the lan- 
guage of the bill; and itappeared to me to be 
the intention to limitits operation to the redress 
of injuries inflicted upon rights guarantied by 
the Constitution and the laws of the United 
States. Such was my reading of the bill. 
Honorable gentlemen on the other side of the 
House understood itto mean a purpose to step 
into the States and to take upon the Iederal 
Government the administration of State law. 
Some gentlemen on our side of the House put 
the same interpretation upon it. But the argu- 
ments addressed to those views of the bill were 
arguments to its phraseology. ‘There were no 
persons on this side of the House who would 
have supported a bill of the character which 
they supposed this to be; I mean of the char- 
acter which our opponents on the other side, 
and some of our friends on this side, supposed 
it to be. 

These difliculties were at length overcome 
by amendments to the phraseology of the bill. 
One amendment after another was pressed and 
accepted which we who originally tavored the 
bill did not consider objectionable, and which 
those who opposed the bill looked upon as re- 
moving their objections. ‘They were changes 
in phraseology alone. 

Having, aiter an unequaled debate, passed 
the bill, the Senate has sent it back to us with 
amendments. ‘That body refuses to go so far 
as we wish to go in repealing certain laws 
already on the statute-book. 1am sorry they 
refused to go to the length we did; but on that 
subject I do not feel disposed to make a point; 
it is a matter of discretion, and can safely await 
further time. 

In another section they have added what is 
called the Sherman amendment. That does 
not propose to punish the murder of an indi- 
vidual merely, nor a breach of the peace 
merely, but a riot; the act must be committed 
by persons ‘‘riotously and tumultaously as- 
sembled together.’’ And in addition to that 
it says, ‘‘ and if such offense was committed 
to deprive any person of any right conferred 
upon him by the Constitution and laws of the 
United States, or to deter him from or punish 
him for exercising any such right, or by rea- 
son of his race, color, or previous condition 
of servitude, in every such case,’’ &c. So that 
clearly the offenses for which municipal cor- 
porations or the population of a municipality 
are to be held responsible are offenses against 
rights guarantied by the Constitution and laws 
of the United States. 

Now, by our action on this bill we have 


asserted as fully as we can assert the mischief 


intended to be remedied. We have asserted 
as clearly as we can assert our belief that it is 
the duty of Congress to redress that mischief. 
We have also asserted as fully as we can as- 
sert the constitutional right of Congress to 
legislate. Having asserted all those things by 
our previous action, we do not propose to go 
back upon itin the way of newdebate. Hav- 
ing, then, that constitutional right and that 
legislative duty imposed on us, what further 
duty rests upon us? It is to adopt appropri- 
ate legislation to carry out that duty. Being 
constitutionally authorized to act, the ques- 
tions upon this amendment are questions only 
of expediency and discretion. They do not 
rise to the dignity of constitutional questions. 


Is it within the proper exercise of legislative | 


, 


discretion? England did it; no one doubts 
that. But gentlemen say there were condi- 
tions which are not here. Does that make 


any difference in regard to the constitutional | 


right? Pennsylvania has done it, and gentle- 
men have told us the benefits of it. Massa- 


chusetts has done it, and gentlemen have stated | 
here the admirable consequences flowing from | 


it. lam informed by a gentleman eminent at 


the bar in Kentucky that that State has done | 


it. 1 presume there are other States which have 
done it. 


| It is vot whether there is any limitation ; but 


| the power, whetherthe power has been granted 
| to the Government, and not whether it has 


| two other points. ‘he Constitution of the 


| beneficent purpose, to enhance the liberty and 


| no case cited of a law enacted within the power | 


| Gentlemen, however, tell us we are going back 





It is then recognized among men as |! forget. 


| given by reason of residence where one party 
| lives out of the State and the other in the 


| from it. 


not outside of the limits of legislative discre- 
tion. Such being the case, we have nothing | 
further to inquire for except mere questions | 
of expediency. 

Mr. ELDRIDGE. Will the gentleman allow 
me to ask him a question there? 

Mr. PERRY, of Ohio. If you do not take 
too much time. 

Mr. ELDRIDGE. Itisashort one. You 
refer as a precedent to the power of England 
in regard to a measure of this kind. Does 
the gentleman remember that the British Gov- 
ernment is not limited by a written constitu- 
tion? Does he consider that the powers of 
that Government are almost unlimited and 
absolute, while, on the contrary, our powers 
are restricted under the provisions of a writ- 
ten Constitution? 

Mr. PERKY, of Ohio. I consider all that, 
and I have been arguing this within the his- 
toric range of legislative discretion, not only 
in England, but elsewhere. And gentlemen 
on the other side, learned in the law, have 
utterly failed to point out any prohibition in | 
our Constitution. There being no prohibition | 
therefore which limits it this legislative dis- | 
cretion is constitutional. 

Mr. ELDRIDGE. Let me say to the gen- 
tleman from Ohio that I think he misappre- 
hends the power of the Federal Government. 


the question is whether there is any basis for 


been limited, not whether by express limita- 
tion it has been prohibited from action. 

Mr. PERRY, of Ohio. Iam aware differ- | 
ences exist between the gentleman and my- 
self, and if I should enter upon them it would 
consume the time I have intended for one or 


United States is a governmental foundation 
or arrangement entered into for a good and 


happiness of the country. It must be treated 
rationally and practically, not construing into | 
it powers not there, nor construing out of it 
powers which are there. 

The learned gentleman from Indiana [Mr. 
Kern] alluded to the jurisdiction of the l’ed- 
eral courts in enforcing by mandamus judg: | 
ments rendered in those courts on bonds issued | 
by municipalities and he said that was matter | 
of contract. It is true, Mr. Speaker; but | 
those are cases where the jurisdiction is alone 


State, and for that reason the Federal courts | 
take jurisdiction; but Congress uniformly con- 
fers on the Federal courts power to administer 
the laws of Congress, in some cases more 
specific and in some cases less. I have heard 


of Congress which could not have been carried | 
out by judgmentand mandamus in the Federal 
courts. 

[ have covered but a part of this ground. | 





to the Dark Ages. I admit that with some 
difference in the phraseology. We are not 
going back, we are back inthe Dark Ages, and I 
should like to have any gentleman on the other 
side of the House learned in the history of the 
Middle Ages to tell us in substance wherein it 
differs from what we now find in the south- | 
ern States. We are not going there. We are 
already there, and we are trying to get away 
Gentlemen on the other side, how- 
ever, insist that we shall remain there, and 
that we shall leave these mobs to run riot and 
disable citizens in the discharge of their duty. 
And they appeal to us asa matter of humanity 
whether we will allow such authority as this | 
bill confers to be exercised. 
Mr. Speaker, in questions of humanity there 
are some things to be looked at which I have | 
noticed gentlemen on the other side always 
What is the humanity of the American ! 
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Congress and the American people in granting 
rights of citizenship to large masses of popula- 
tion who have not before enjoyed them, and 
then leaving those masses there helpless, to be 
butchered and trodden down or driven out of 
the communities where they have resided with. 
out affording them any protection? Let us 
not show such humanity as that. And I gay 
to gentlemen on the other side that if they had 


| been sagacious party managers they would have 


adopted this bill, and they might then have 
gone home and told the people that it was 
difficult bill to enforce. The objection is not 
that it is too strong, but that it is too difficult 
to enforce. 

I take it, Mr. Speaker, that we at least on 
this side of the House are not to act upon the 
theory that we are about to commit a trick by 
suspending the writ of habeas corpus during 
the next year. I desire very much—I have 
no desire nearer my heart than this—to meet 
gentlemen upon the other side of this House 
in measures which shall contribute to the hap- 
piness and tranquillity of southern society. | 
am willing and ready to vote for extending 
amnesty measures further than they have yet 
been extended. In that respect I will meet 
gentlemen on the other side more than half 
way. I think by next year we shall all be 
prepared to do it. But I desire that they shall 
take notice from this bill that when the people 
of the United States declared that these large 
masses of population should enjoy the rights 
of citizenship, when they put that in the Con- 
stitution, they meant business. 

And I wish to say that, so far as I am indi- 
vidually concerned, I mean business. And 
if, with the notice of this bill, gentlemen go 
home and allow these Ku Klux proceedings 
to go on, they will be furnished next session 
with a bill compared with which this would be 
as alambtoalion. That kind of thing must 
be stopped, and I desire that our friends on 
the other side should understand it, and 
understand it in time and in good spirit. 

TheSPEAKER. The question is on agree- 
ing to the conference report. 

Mr. ELDRIDGE, I desire to make a par- 
liamentary inquiry. Must the report be voted 
on as a whole? 

The SPEAKER. It must. Itisnot divisible. 

Mr. ELDRIDGE, and Mr. BUTLER of 
Massachusetts, asked for the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 74, nays 106, not voting 
50; as follows: 

YEAS — Messrs. Barber, Barry, Beatty, Bigby, 
George M. Brooks, Buckley, Buffinton, Burdett, 
Benjamin F. Butler, Coburn, Cotton, Creely, Dawes, 
De Large, Dunnell, Elliott, Halsey, Harmer, Havens, 
Gerry W. Hazleton, John W. Hazleton, Hill, Hoar, 
Kelley, Killinger, Lamport, Lansing, Lowe, May- 
nard, MeKee, Mereur, Merriam, Monroe, Morey, 
Leonard Myers, Negley, Orr, Packard, Palmer, Peck, 
Pendleton, Perce, Aaron }. Perry, Platt, Porter, 
Rainey, Ellis H. Roberts, Rusk, Sawyer, Scofield, 
Seeley, Sessions, Shanks, Shellabarger, H. Board- 
man Smith, Snyder, Sprague, Starkweather, Steven- 
son, Stoughton, Stowell, St. John, Taffe, T'wichell, 
Tyner, Wakeman, Walden, Waldron, Wallace, 
Walls, Wheeler, Whiteley, Jeremiah M. Wilson, 
and John T. Wilson—74. 

NAYS— Messrs. Acker, Adams, Archer, Arthur 
Averill, Banks, Beck, Bell, Biggs, Bingham, Bird, 
Austin Blair, Braxton, Bright, James Brooks, Bur- 
chard, Caldwell, Carroll, Conger, Cook, Cox, Cross- 
Jand, Davis, Donnan, Dox, DuBose, Duke, Eames, 
Edwards, Eldridge, Ely, Farnsworth, Farwell, Fink- 
elnburg, Forker, Charles Foster, Henry D. Foster, 
Garfield, Garrett, Getz, Golladay, Griffith, Hale, 
Handley, Hanks, Harper, George E. Harris, John 
‘I. Harris, Hawley, Hereford, Hibbard, Holman, 
Hooper, Kendall, Kerr, Bing. Kinsella, Lamison, 
Leach, Lewis, Manson, Marshall, McClelland, Mc- 
Cormick, McHenry, Mclatyre, McJunkin, McKin- 
ney, McNeely, Merrick, Benjamin I. Meyers, Mor- 

an, Niblack, Packer, Isaac C. Parker, Eli Perry, 

oland, Potter, Randall, Read, Edward Y. Rice, 
John M. Rice, Ritchie, William KR. Roberts, Shel- 
don, Shober, Shoemaker, Slater, Slocum, Sloss, 
John A. Smith, Stevens, Storm, Strong, Sutherland, 
Swann, Terry, Washington Townsend, ‘Turner, 
Vaughan, Waddell, Weils, Whitthorne, Willard, 
Williams of New York, and Wood—106. 

NOT VOTING—Messrs. Ambler, Ames, Barnum, 
James G. Blair, Roderick R. Butler, Campbell, 
Clarke, Cobb, Comingo, Crebs, Critcher, Darrall, 
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bleton, Hay, Hays, Ketcham, Lynch ‘ McCrary, Me- 
Grew, Mitchell, Moore. Morphis, Hosea W. Parker, 
Peters, Price, Prindie, Robinson, Rogers, Roosevelt, | 
Sherwood, Worthington C. Smith, R. Milton Speer, || 
Thomas J. Speer, Sypher, Thomas, Dwight Town- | 
send, Tathill, Upson, Van Tramp, Voorhees, War- | 
rev, ‘Washburn, Williams of Indiana, W inchester, 
apa Young—o0. 


So the report of the committee of confer- 
ence was rejected. 

During the roll-call the following proceed- 
ings took place: 

Mr. McCLELLAND. I desire to say that 
my colleague, Mr. SHERWOOD, who is absent, 
is paired with Mr. Prinp_e, of New York. It 
he were here he would vote ‘no.’ 

Mr. BECK. My colleague, Mr. Wixcues- 
TER, is absent in consequence of serious ill- 
ness in his family, and is paired with Mr. 
Coss, of North Carolina. It he were here he | 
would vote ‘* no.’’ 

Mr. McNEELY. My colleague, Mr. Cress, 
is paired with Mr. WiuuiaMs, of Indiana. Mr. 
Cress would have voted ‘‘no’’ and Mr. WIL- 
yiaMS ‘*ay.’’ Mycolleague, Mr. Ropinson, 
isalso paired. If he were here he would vote | | 
‘6no.”? 

Mr. NIBLACK. My colleague, Mr. Voor- | 
HEES, is paired on this vote with Mr. Ames. | 
lf here he would vote ‘* no.”’ 

Mr. RANDALL. Iam requested to state 
that my colleague, Mr. SHerwoop, is paired 
with Mr. Prinpie. If Mr. SHerwoop were 
here he would vote ‘‘no.’’ Il am not aware || 
how Mr. PrinDLe would vote. | 

Mr. ELDRIDGE. I desire to state that Mr. | 
Young is paired with one of his colleagues on || 
the other side whose name I do not know. If || 
Mr. YounG were here he would vote ** no.’’ || 

Mr. POTTER. My colleague, Mr. Turui.t, || 
is paired with Mr. Upson. My colleague would 
have voted ‘‘ no.’’ } 

Mr. WOOD. I desire to announce that my 
colleague, Mr. Rooseve.t, is paired with Mr. | 
AMBLER. || 

Mr. CRITCHER. I am paired upon this || 
question with Mr. Peters. Otherwise I should 
vote ** no.”’ 

Mr. CAMPBELL. I would have voted ‘‘ no”’ 
on this question, but Lam paired with the gen- 
tleman from Pennsylvania, Mr. Dickey, who 
] presume would vote ‘ay.’ 

Mr. DAWES. I desire to state that my col- 
league, Mr. WasHBurN, is paired upon this 
measure with Mr. Speer, of Pennsylvania. 

Mr. POLAND. My colleague, Mr. Smirn, | 
is absent on leave. If he were here he would || 
vote ** no.” 

Mr. WILLARD. Mr. AmBier desired me 
to state that if he ,were present on this vote he 
would vote ** no.’ 

Mr. SPEER, Sf Geltw: 
my colleague, Mr. Youne. If Mr. Youn were 
here he would vote ** no,’’ and if I were to vote 
1 would vote *‘no.’’ [Laughter. ] 

Mr. ELDRIDGE. In behalf of General 
Youne I withdraw the pair. I am authorized 
to do so. 

Mr. PALMER. I desire to state that Mr. 
McCrary is absent on leave. 
he would vote ‘* ay.”’ 

Mr. HARMER. I desireto say, with regard || 
to my pair with Mr. HaLpeMaN, that my under- | 
| 








| 
} 


Tam paired with 


If he were here | 


standing was that it was from Friday until Mon- 
day, and not upon the bill. 
Mr. RANDALL, I contradict the gentle- 
man flatly. 
The SPEAKER, The Chair cannot allow || 





a discussion in the House upon questions of 
pairs. It is a matter wholly personal and out- 
side the rules of the House, and it can never 
be admitted. 

Mr. RANDALL. The gentleman came to 
my seat and sought to make the pair, and then | 
he violates it. |! 

The SPEAKER, The gentleman is not in | 
order, 

Mr. RANDALL. I only wish to relieve 
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pairs is itself an indulgence. 
to make such announcements. 


| ference: Mr. 


The SPEAKER. The Chair cannot permit | 


discussion on the subject of pairs. 


Mr. W. R. ROBERTS 


I desire to state 


that my colleague, Mr. Dwicur Townsend, is 
paired on this question with Mr. 


McCrary. 

lf here, he would vote ‘‘ no.”’ 

The SPEAKER. The announcement of 

There is no right | 
If it were ob- | 

jected to, the Chair would rule that no gentle- 


| man had a right to say anything on the subject | 


of pairs. It is only by unanimous consent 
that the roll-call is interrupted as an indual 
gence. It is a practice which has grown up | 
here, and for which there is no rule. 

Mr. RANDALL. I rise to a point of order. 


Is it not my privilege to expose a lack of good | 


\| faith ? 


The SPEAKER, 
in issue. ‘There is no such right. 

Mr. RANDALL. Well, my statement is on 
record now. 

The SPEAKER. The gentleman from — 
sylvania himself, who is an old member, will 
see that misunderstandings of this kind could 


not be allowed to be obtruded upon the House. 
Mr. RANDALL. I desire to make one 


|| other remark on the point of order. 


The SPEAKER. 


It is only as an indulgence 


| that the statement of pairs is allowed, and if 
| this shall be continued the Chair, 


upon a point 


| of order being made, will rule that no gentle- 
|| man has any right to state anything whatever 


in regard to pairs. There is nothing in the 
rules which recognizes pairs. It is wholly per- 


|| sonal and lies entirely outside of the Eouse. 


Mr. RANDALL. 


I merely wished to relieve 


| my colleague from any seeming dereliction of 


duty. 
Mr. BURCHARD. I have been desired by 
| Mr. Hay, who is absent, to say that if he were 


| here he would vote ‘‘ no. 


Mr. PARKER, of Missouri. I desire to 
announce, in order that Mr. HaMBLETON may 


|| be set right on the record, that 1 was paired 


| with him. 
i} 6 


If he were here he would vote 
‘no,’’ and [ also vote ‘‘no.’’ 

Mr. LAMISON. My colleague, Mr. 
Trump. is paired with Mr. LYNCH. 
present he would vote ‘‘ no. 

The result of the vote was announced as 
above recorded. 

Mr. SHELLABARGER. I move that the 
Senate be informed of the action of the House 
on the report just voted down, and that a new 
committee of conference be requested. 

The question was taken; and upon a division 
—ayes 93, noes 69—the motion was agre ed to. 

The SPH AKER announced the following as 
the members of the new committee of con- 
SHELLABARGER of Ohio, Mr. 
Vermont, and Mr. WuirrHoRNE 


Van 
If he were 


Po.Land of 


i! of Tennessee. 


DEFICIENCY APPROPRIATION BILL. 
Mr. DAWES. 


[ rise to a privileged ques: 


|| tion, and submit a report from the committee 


of conference on the disagreeing votes of the 
two Houses upon the bili (H. RK. No. 19) for 
the payment of additional clerks and messen- 
gers in the Pension Office, and for other pur- 
poses. 
Mr. WOOD. 
Mr. DAWES. 


Let the report be read. 


the one which the House a short time since 


the Agricultural Department provisions. 
Mr. FINKELNBURG. 
explain the effect of the report. 
Mr. DAWES. The chief matters of differ- 


ence between the two branches. as the House | 


well know, are the provisions relating to a park 


between Fifteenth street and Rock creek, the 
$100,000 for barracks at Fort Leavenworth, 


That is exactly the point | 


THE CONGRESSIONAL [oa 


Dickey. Duell, Frye, Goodrich, Haldeman, Ham- || my colleague, Mr. Hatpemay, from any charge | 
| of dereliction. 


i} 


Perhaps it is not necessary | 
| to read this report again, for it is precisely like | 


| refused to receive, except the Sutro tunnel and | 


Let the gentleman 


}| in this city, the paving of Pennsylvania avenue | 


the $50,000 for Indian service, andthe $ 
for the Sisters of Mercy at Charleston, § South 
Carolina. Those, | believe, are nearly, if not 
quite, all the material points of difference be- 
tween the two Houses; the others are merely 
verbal. 

The Seaate recede entirely from the park 
amendment. In regard to the amendment in 
reference to paving Pennsylvania avenue the 
Senate adopt the House amendment appro- 
priating $10,000 upon an equal amount being 
appropriated by the District of Columbia. In 
regard to the barracks in Leavenworth, Kan- 
sas, the Senate recede from their amendment, 
aud also from the amendment in regard to the 
| Indian service. In reference to the amend- 
ment concerning the Sisters of Mercy, the 
Senate agree to the House amendment after 
reducing the amount from $20,000 to $12,000. 

Mr. FINKELNBURG. Will the gentleman 
state in regard to what amendments the House 
recedes from its action? 

Mr. DAWES. The House is asked to recede 


$20,000 


| from its disagreement to the amendment to 
| pay $3,600 to William Hardin, for surveying 


the public lands in Nebraska. The House also 
is asked to recede from its disagreement to the 
Carson City mint amendment, and from its 
disagreement to the amendment allowing men 
who have filed preémption papers and after- 
ward become registers or receivers to perfect 
their title under the preémption laws. The 
House is also asked to recede from its dis- 
agreement to the amendment, of the Senate 
authorizing the Secretary of War to furnish to 
the National Freedmen’s Relief Association 
$5,000 worth of clothing and bedding on hand 
and not needed by the Army, and to agree to 
the same with the word *‘ condemned ”’ inserted 
before the words *‘ clothing and bedding.’’ The 
House is asked to recede also from its amend- 
ment to the amendment in relation to deputy 
marshals for taking the census, and to agree 
to the Senate amendment as it came to us. 

Mr. ARCHER. Does that pay all the mar- 
shals? 

Mr. DAWES. It putsall the marshals and 
assistant marshals upon the same footing with 
those in the Pacific States and Territories. 
The House endeavored to put a limit upon it, 
but the committee finally agreed to recede, 

Mr. BECK. Does the committee of con- 
ference cousent to put back the proviso in the 
Seuate amendment in relation to marshals, 
paying mileage to all the assistant marshals? 

Mr. DAWES. Yes, we have done that; 
upon a further consultation by the committee 
of conference it was found that that would add 
but little to the expense, and if left out would 
create more dissatisfaction than the amount 
of expenditure was worth. I regretted it very 
much, but it was one of those concessions that 
we were obliged to make. 

Mr. BECK. The Superintendent of the 
Census told us that he wouid not insist upon it. 

Mr. GARFIELD, of Ohio. Was anything 
attempted in regard to printing a new issue ot 
national bank notes? 

Mr. DAWES. An effort was made to con- 
cur with the Senate upon the question of print- 
ing a new issue of national bank notes, but 
it was ascertained that it was impossible to do 
so and carry the bill through both branches of 
Congress unless an additional tax was placed 
upon the banks to defray the expense. And 
all things considered, it was deemed better to 

leave it right where it was, rather than to 
|, undertake to impose @ new tax upon the banks 
for that purpose. 

Mr. TAFE. 1 desire to say, in regard to 
the claim of William Hardin for surveying in 
the State of Nebraska, that | know nothing 
about it and take no responsibility for that 
claim. 1 do not know the claimant; he has 

|| never said anything to me or to apy of our 
delegation, to my knowledge, in regard to this 
|| claim. 
l| Mr. DAWES. 


| 


We had dochments placed 





A et te 





&O2 


reference to that, and the 
gentleman from Nebraska, was heard at least 
by myself. Although by the 
tees of conference the 


scommittee, 


in our hands in 


was struck 
upon submission of the 
late Senator from Nebraska 


provision 
out. yel thi 
i 


jocuments by the 


were unanimous in agreeing to permit the pro- 
vision to remain in the bill. I call for the 
pre vious que ion. 

The previous question was seconded and the 


inain question ordered ; and cakereia opera- 
tion thereot the report of the committee of 
conferen adopted. 

Mr. DAWES moved to reconsider the vote 
by which report was adopted; and also 


the motion to reconsider be laid 


e Was 


the 
noved that 
on the table 


The latter motion was agreed to, 


ROUTES LN 
Mr. DONNAN, by unanimous consent, in- 
troduced a bill (Hi. Re No. 434) to establish 
certain post routesin the State of lowa; which 
was read a first and second time. 
DOUNNAN, 1 


ul upon it 


Post IOWA, 


ask that this bill may 


be} 
] ie bill, 


iOwlly 


3 passage al once, 

which Was read, establishes the fol- 
from Franklin, in Win- 

Washington, in the same 

from Waukon, in Allamakee 
Via Dorchester, and 
Caledonia, Minnesota, 


post routes: 


neshiek couuty, to 


CUUNHITY, m180, 


couuly, lowa, Reeds, 


' ' 
star ) 
uct, ue 


\ 
Walon 


the bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 


accordingly read the third time, and passed, 
Mr. DONNAN moved to reconsider the vote 
by which the bill was passed ; 
Lhat lhe 
labie. 


Lhe 


and also moved 
motion to reconsider be laid on the 


latter motion was agreed to. 
TELLER OF SERGEANT-AT-ARMBS, 
Mr. BARKY, by 
mitted the following 
read, considered, 
Reanlved, 
the 
gress 


sub- 
was 


unanimous consent, 
resolution; which 
ed to: 


That the paying-teller in the office of 
Arms, authorized by the last Con- 
, be continued during the present Congress. 
REMOVAL OF POLITICAL DISABILITIES, 
Mr. PERCE. I 
to introduce 


and agri 


Sergeant 


unanimous consent 
for immediate passage a bill to 
relieve certain citizens therein named of their 
politics al disal rilitie 3. 


ask 


Mr. BROOKS, of New York. I object. 
Mr. KILLINGER. Now, let us adjourn. 
Mr. DAWES. Oh, no. I hope we shall 


tuke a recess till half past seven o’clock this 
evening. 
ENROLLKD BILLS SIGNED. 
Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of the 


former commit- 


| the law he has on that account received no 


mileage for that session, and cannot saaites | 
any unless this resolution be adopted. He actu- 
ally came here, and the House decided that 
he was entitled to the seat. 

The resolution was read, as follows: 

Resolved, That there be paid to F. E. SHoner, out 
of the contingent tund of the House, the sum of 
$150, due him as mileage for the first session of the 
Forty-First Congress. 

There being no objection, the resolution was 
considered, and agreed to. 

REVENUE BILLS. 

Mr. HOAR. I ask unanimous consent to 

submit the following resolution : 


Resolved, That the Committee on the Rules be 
directed to consider and report to the House at its 


next session how far the existing practice of amend- | 


ing, in the Senate, bills for raising revenue, 
addition of enactments not germane to the original 
bill, is in conformity with the Constitution, and 
whether any further rules or proceedings are needed 


by the | 


to preserve the privileges of tue Houseinthe matter. | 


Mr. COX. LI should like to have it inserted 
in the resolution that a conference committee 
shall have cognizance only of matters con- 
nected with the conference. 

Mr. RANDALL. I ask the gentleman to 
strike out the word ‘* existing.”’ 

Mr. HOAR. I will modify my resolution 
by striking out that word. 

The resolution, as modified, was adopted. 

And then, on motion of Mr. DAWES, the 
House (at four o’clock and ten minutes p. m.) 
took a recess ull half past seven o’clock p. m. 

EVENING SESSION. 

The House reassembled at half past seven 
o'clock p. m., (Mr. Dawes 
Speaker pro tempore.) 

Mr. CONGERK. I move that we take a fur- 
ther recess till half past eight o’ clock. 

Mr. BIGGS. Is there no report from the 
committee of conference? 

Mr. CONGER. No; but we expect to get 


one by that time. 


Mr. ELDRIDGE. It is very evident we can- 
not get a report from the committee in time to 


act upon it to-night, and I therefore hope we | 


will adjourn. 
Mr. CONGER. 


| hope we will notadjourn, 
but stay here and 


act upon the report this 


|| evening. 


following titles; when the Speaker signed the | 


SuMe: 
An act (HL. R. No. 425) to authorize the | 
Secretary of War to give Wisewell barracks 


to the Beulah Baptist church; and 

An nct (HL. No. 426) for convening the 
next Legislative Assewbly of the Territory of 
New Mexico, aud for other purposes. 

PAY OF 

Mr. KERR. 
offer the following resolution, to which I think 
there will be no objection: 

Pew ip 


gers under 


ILOUSK MESSENGERS, 


That the messengers and acting messen- 
April 30, 1871. 


There being no objection, 
considered, and agreed to. 


ending 


the resolution was 


MILEAGE OF F. E. 


Mr. DAWES. IT ask consent to offer a res- 
olution, which I desire to preface with a brief 
The gentleman from North Car- 
olina, Mr. Suoper, came here at the beginning 
of the last Congress, but his right to the seat 
was not settled until after the short session 
had passed. According to the strict letter of 


SHOBER. 


) 
explanation, 
I 


the Doorkeeper of the House shall be 
entitled to aud shall receive pay for the full month | 


I ask unanimous consent to | 


The motion was agreed to; and the House 
accordingly took a recess until half past eight 
o’clock p. m. 

Lhe House reassembled at half past eight 
o'clock p. m., (Mr. Dawes in the chair as 
Speaker pro tempore. ) 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympe- 
Son, one of its clerks, announced that that body 
had adopted the report of the committee of 
conference on House bill No. 19, making 
appropriations to supply deficiencies in the 
appropriations for the service of the year end- 
ing June 30, 1871, and for additional appro- 
priations for the service of the year ending 
June 30, 1872, and for other purposes. 

The message further announced that the 
Senate insisted upon its amendments to the bill 
(H. R. No. 320) to enforce the provisions of 
the fourteenth amendment to the Constitution 
of the United States, and for other purposes, 
disagreed to by the House, and agreed to the 
further conference asked by the House on the 
disagreeing votes of the two Houses, and had 
appointed Mr. Epmunps, Mr. Carpenver, and 


Mr. THURMAN managers of said conference on ! 


|| its part. 


| consent to introduce a bill (H. R. No. 


The message further announced that the 


in the chair as | 


Senate agreed to the resolution of the House | 


to print additional copies of the report of the | 
Smithsonian Institution for the year 1870. 


GEORGE PLUNKETT. 
Mr. FARNSWORTH.  T[ ask unanimous 


455) 
| to authorize the President to appoint Geerge 


THE CONGRESSIONAL GLOBE. 





April 19. 


| Plunkett a paymaster in the United States 
| Navy. I objected to the bill the other day, 
I offer it now ina modified form. 

The bill, which was read, provides that the 
President be authorized to appoint George 
Piunkett a paymaster in the United States 
Navy, if, in his opinion, the interests of the 


| public service are thereby promoted, 


| that I have modified the bill, 


pointment or not. 








| 
| 
| 
| 





| mentary inquiry. 


| to be engrossed and read a third time; 


| Accounts. 


Mr. ELDRIDGE. What is there peculis 
in this case that the President should be au. 
thorized to appoint this man? I should like 
to have the gentleman explain what there i, 


| in that case to induce us to pass this special 


legislation. Why cannot the President make 
the appointment under the existing laws? 

Mr. FARNSWORTH. It will be observed 
80 as not to 
make it directory, leaving the responsibility 
entirely with the President to make the ap- 
He cannot appoint, under 
ihe law, when the man is over twenty-six years 
of age. 

Mr. ELDRIDGE, Is there any reason why 
the President cannot make the appointment 


| now? 
Mr. HALE. Yes; the man is too old. 
l'here was no objection ; and the bill was read 


a first and second time. 


[t was then ordered 
and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ST. LOUIS AND IRON MOUNTAIN RAILROAD. 

Mr. McCORMICK, of Missouri. Jask unan- 
imous consent to introduce a joint resolution 
extending the time for building the St. Louis 
and [ron Mountain railroad, in the State of 
Missouri. 

Mr. RANDALL. I object. 

ORDER OF BUSINESS. 

Mr. BUTLER, of Massachusetts. 
the regular order. 

The SPEAKER pro tempore. The regular 
order is the morning hour, which commences 
at twenty-five minutes to nine o'clock p. m. 
[ Laughter. ] 

Mr. BUTLER, of Massachusetts. 


I call for 


I rise to 


| debate the bill which went over. 


The SPEAKER pro tempore. Reports are 


| first in order from the Committee of Elections. 


Mr. MOREY. I rise to a point of order: 
that this meeting is in pursuance of a recess, 
and we have had one morning hour to-day 
and cannot have another. 

The SPEAKER pro tempore. The Chair 
overrules the point of order. [Laughter. ] 
teports are in order from the Committee on 
If there are no reports from the 
Committee on Accounts, reports are in order 
from the select committee on the President's 
message in relation to the enforcement of the 
law in the lateinsurrectionary States. If there 


| . * 
are no reports from that committee, reports 


are in order from the Committee on Printing. 

Mr. WILLARD. [rise to make a parlia- 
[ desire to knowif it would 
now be in order to move that the committees 
be appointed during this session? 

The SPEAKER pro tempore, Such a mo- 
tion would not be in order during the morning 
hour. 

Mr. SCOFIELD. I move that the House 
take a recess for thirty minutes. 

Mr. MOREY. That is not in order during 
the morning hour. 

The question being taken on the motion to 


_take a recess, it was agreed to; and xecord- 


ingly (at eight o’clock and thirty-seven min- 
utes p. m.) the Ilouse took a recess tor thirty 
minutes. 

The recess having expired, the House (at 
nine o'clock and seven minutes p. m.) resumed 


| its session. 
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1871. 


Mr. HALE. It is reported that the com 
mittee of conference on the bill for the en- 
forcement of the fourteenth amendment has 
just entered the Senate. I move that the 
House take a further recess of thirty minutes. 

Mr. BUTLER, of Massachusetts. Is that 
motion debatable? 

The SPEAKER pro tempore. It is not. 

Mr. MAYNARD. Is it amendable? 

The SPEAKER pro tempore. It is not. 

Mr. MAYNARD. I move to amend the 
motion of the gentleman from Maine [Mr. 
Hate] so that the recess shall be until ten 
o'clock to-morrow morning. 

Mr. COX. I should likeif some gentleman 
who is conversant with the facts could inform 


the House what is the state of business in the | 


Senate. 

Mr. BUTLER, of Massachusetts. 
to debate. 

Mr. HOAR. 
whatis the condition of business in the Senate? 

The SPEAKER pro tempore. If there be 
no objection the Chair will state that it is 


I object 


Will the Chair please to state | 


understood the committee of conference on | 
the bill for the enforcement of the fourteenth | 
amendment has returned to the other branch. | 


Mr. FARNSWORTH. I desire to inquire 


whether the report of the couference commit- || 


tee will be the first business acted on by the | 


Senate? 

The SPEAKER pro tempore. _ It will. 

Mr. FARNSWORTH. 1 understand that 
the Senate 1s now discussing the San Domingo 
question. 

The SPEAKER pro tempore. 


will be in order to have it interrupt any other 
business. 

The question beingtaken on Mr. Maynarp’s 
amendment, there were—ayes 30, noes 87. 

Mr. YOUNG, and Mr. HOOPER of Mas- 
sachusetts, called for tellers. 

Tellers were ordered; and Mr. Hooper of 


Massachusetts, and Mr. Hate were appointed. | 
The House again divided; and the tellers 


reported—ayes 35, noes 85. 
MESSAGE FROM TITK SENATE. 
A message from the Senate, by Mr. Sympson, 


one of its clerks, informed the House that the | 


Senate had passed a bill (S. No. 272) to pro- 
vide for the sale of certain Indian lands inthe 
State of Kansas, known as the Cherokee strip, 
in which the concurrence of the House was 
requested. 

ORDER OF BUSINESS. 


Mr. HOOPER, of Massachusetts. I ask 
for the yeas and nays on the motion of the 
gentleman from Tennessee, [Mr. Maynarp. ] 

The question being put on ordering the yeas 
and nays, there were—ayes sixteen; not a suf- 
ficient number. 

Mr. MOREY demanded tellers on the yeas 
and nays. 

On ordering tellers there were—ayes seven- 
teen; not one fifth of a quorum. 

So tellers were not ordered. 

The yeas and nays were refused ; and the 
amendment was rejected. 

‘The question recurred on Mr. Hag’s motion, 
that the House take a recess for thirty minutes. 

Mr. PERCE. I move thatthe House do now 
adjourn. 

Mr. BINGHAM. LIappeal to the gentle- 
man who moves to adjourn whether he wants 
this bill to pass or not. 

The question being taken on the motion to 
adjourn, there were—ayes 24, noes 84. 

So the House refused to adjourn. 

The question recurred on the motion to take 
a recess for thirty minutes; and being taken, 
ii was agreed to. 

Accordingly (at nine o’clock and twenty-five 
minutes p. m.) the House took a recess until 
nine o'clock and fifty-five minutes p. m. 

The recess having expired, the House re- 
sumed its session. 


When the | 
report of the conference committee is made it 
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Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill of the 
following title; when the Speaker signed the 
same : 

An act (H. R. No. 19) making appropri- | 
ations to supply deficiencies in the appropri- 
ations for the service of the year ending 
June 30, 1871, and for additional appropria- 
tions for the service of the year ending June 
30, 1872, and for other purposes. 


BNROLLED BILL SIGNED. } 
| 
| 


INDIAN LANDS IN KANSAS. 


Mr. LOWE. I ask unanimous consent to 
have taken from the Speaker’s table, for con- 
sideration now, the bill (S. No. 272) to pro- 
vide for the sale of certain Indian lands in 
Kansas known as the Cherokee strip. 

Mr. COX. I object. 

Mr. LOWE. I hope the gentleman will not | 
object. The bill is agreed to by all the parties | 
interested. There is no injustice in it to any- 
body. 

Mr. COX. My objection is not to the bill 
itself, but I do not think we ought to do any | 
legislation of this kind at this time. We have 
no committees. 

SECURITY OF PASSENGERS ON STEAM VESSELS. 

Mr. RITCHIE. I ask unanimous consent 
to introduce, for consideration now, a bill to 
amend an act entitled ‘‘ An act to provide for | 
the better security of life on board of vessels | 
propelled in whole or in part by steam, and 
for other purposes,’’ approved February 28, 
1871. 

Mr. LOWE. I object. 

Mr. CONGER. I ask that the bill be re- 
ferred to the Committee on Commerce when 


The House divided ; and the tellers report 
ed—ayes 23, noes 102. 
So the House refused to adjourn. 
PAY OF HOUSE EMPLOYES. 

Mr. KERR, by unanimous consent, submit- 
ted the foliowing resolution: 

Resolved, That the folders and laborers under the 
Doorkeeper of the House shall be entitled to and shail 
receive pay for the full month ending April 30, 1871. 

Mr. HOLMAN. I suggest to my colleague 
that he modily the resolution so as to include 
all the employés of the House. 

Mr. KERR. I accept that modification. 

The resolution, as modified, was agreed to, 

Mr. RANDALL. I move that the House 
take a recess for thirty minutes. 


Mr. HOOPER. of Massachusetts. I move 


| that the House do now adjourn. 


The SPEAKER. That motion takes pre- 
cedence of a motion for a recess. 

‘The question was put on the motion of Mr. 
Hoorer, of Massachusetts; and there were— 
ayes 15, noes 66; no quorum voting. 

Tellers were ordered; and Mr. Hae and 
Mr. Kerr were appointed. 

The House divided; and the tellers report- 
ed—ayes 24, noes 115. 

Mr. HOOPER, of Massachusetts. I call for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was again taken; and it was 
decided in the negative—yeas 40, nays 108, not 
voting 82; as follows: 


Y EAS—Messrs. Adams, Archer, Averill, Buckley, 
Cotton, DuBose, Dunnell, Eames, Edwards, Eld- 
ridge, Ely, Farnsworth, Hale, Hanks, Hill, Hooper, 
Kelley, King, Leach, Maynard, McNeely, Morgan, 
Parker, Peck, John M. Rice, William R. Roberts, 
Scofield, Seeley, Shoemaker, H. Boardman Smith, 
John A. Smith, Stowell, Washington Townsend, 





appointed. 
The SPEAKER. The bill is not before the 
House. 


ORDER OF BUSINESS. 


Mr. LOWE. I move that the House pro- 
ceed to business on the Speaker’s table. 

Mr. HOOPER, of Massachusetts. I move 
that the House adjourn. 

Mr. BINGHAM. I hope we shall not 
adjourn. I understand that the committee 
of conference have agreed on a report. 

Mr. HOOPER, of Massachusetts. 
on my motion. 

Mr. RANDALL. 
leged resolution. 

The SPEAKER. It cannot be more highly 
privileged than a motion to adjourn. 

Mr. RAN DALL. 
adjournment. I ask that it be read. 

The Clerk read the resolution, as follows: 


I insist 


I rise to submit a privi- 


Resolved, That the President of the Senate andthe | 


Speaker of the House of Representatives bring the 
present session of the Forty-Second Congress to a 
close by adjourning their respective Houses at twelve 
o’clock m. on Thursday, the 20th instant. 

The SPEAKER. That is not more highly 
privileged than the motion to adjourn. 

Mr. RANDALL. Then I hope that the 


motion to adjourn will be voted down, so that | 
I can have an opportunity of submitting my | 


resolution. 


Mr. DAWES. 


be able to pass it unanimously. 
Mr. BINGHAM. 
itin an hour. I understand that the commit- | 
tee of conference have agreed to a report. 
Mr. HOOPER, of Massachusetts. 
a vote on my motion to adjourn. 
The question was put on the motion of Mr. 
Hooper, of Massachusetts; and there were— 
ayes 18, noes 74; nO quorum voting. 
Mr. KILLINGER. I call for tellers, with 
a view of occupying time. 
The SPEAKER. ‘The Chair will be com- 
pelled to appoint tellers, as no quorum voted. 
Mr. Dawes and Mr. Hoorgr, of Massachu- | 
setts, were appointed tellers. 


I ask for | 


Yes, sir, it is for a final | 


Turner, Twichell, Waddell, Walden, Wallace, John 
T. Wilson, and Young—40, 

NAYS—Messrs. Acker, Arthur, Barry, Beatty, Beck, 
Bell, Bigby, Bird, Austin Blair, Braxton, Bright, 
George M. Brooks, James Brooks, Buffinton, Bur- 
chard, Caldwell, Conger, Cox, Creely, Criteber, Cross- 
land, Davis, Dawes, De Large, Donnan, Dox,Duke, 
Elliott, Farwell, Finkelnburg, Forker, Charles Fos- 
ter, Garrett, Getz, Golladay, Griffith, Halsey, Hand- 
ley, Harmer, Harper, George KE. Harris, John T. Har- 
ris, Havens, Hawley, Gerry, W. Hazleton, John W. 
Hazleton, Hibbard, Holman, Kendall, Kerr, Ketch- 
am, Killinger, Kinsella, Lamison, Lamport, Lewis, 
Lowe, Manson. McClelland, McCormick, MeHenry, 
McIntyre, McKinney, Mercur, Merriam, Merrick, 
Benjamin F. Meyers, Monroe, Leonard Myers, Neg- 
ley, Niblack, Orr, Packard, Packer, Palmer, Pen- 
dleton, Perce, Aaron F. Perry, Eli Perry, Poland, 
Porter, Potter, Read, Ritchie, Ellis H. Roberts, 
Sawyer, Shanks, Shober, Slater, Sloss, Thomas J. 
Speer, Sprague, Starkweather, Stevens, Storm, 
Stoughton, St. John, Tatfe, Terry, Tyner, Waldron, 
Walls, Warren, Whitthorne, Willard, Williams of 
New York, Jeremiah M. Wilson, and Wood—108. 

NOT VOTING—Messrs. Ambler, Ames, Banks, 





Edward Y. 


I suggest to the gentleman | 
from Pennsylvania that he withhold that reso- | 
lution a little while, and then I think we shall | 


I think we can agree to | 
| 


Baber, Barnum, Biggs, Bingham, James G. Blair, 
Jurdett, Benjamin F. Butler, Roderick R. Butler, 
Campbell, Carroll, Clarke, Cobb, Coburn, Comingo, 
Cook. Crebs, Darrall, Dickey, Duell, Henry D. Pos- 
ter, Frye, Garfield, Goodrich, Haldeman, Hamble- 
ton, Hay, Hays, Hereford, Hoar, Lansing, Lynch, 
Marshall, McCrary, McGrew, McJunkin, McKee, 
Mitchell, Moore, Morey. Morphis, Hosea W. Par- 
ker, Peters, Platt, Price, Prindle, Rainey, Randall, 
Rice, Robinson, Rogers, Roosevelt, 
Rusk, Sessions, Sheldon, Shellabarger, Sherwood, 
Slocum, Worthington C. Smith, Snyder, RK. Mil- 
ton Speer, Stevenson, Strong, Sutherland, Swann, 
Sypher, Thomas, Dwight Townsend, Tuthill, Upson, 
Van Trump, Vaughan, Voorhees, Wakeman, W ash- 
burn, Wells, Wheeler, Whiteley, Williams of Indi- 
ana, and Winchester—S82. 





So the motion to adjourn was not agreed to. 

During the call of the roll, 

Mr. BURDETT said: On all questions 
connected directly or indirectly with the Ku 


|| Klux bill*I am paired with Mr, Weis, my 


| colleague. I have no idea how he would vote 
on this particular question if he were here. 

Mr. FARNSWORTH. I move that the 
House now take a recess till to-morrow morn: 
ing at half past ten o'clock. 

Mr. MeNEELY. I desire to say that the 
discussion going on in the Senate is likely 
to last all night. I understand *that Senator 
| SHERMAN is now speaking. 
| Mr. DAWES. ‘Let the recess be till ten 
o’clock. 
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Mr. FARNSWORTH. No; thatistoo early 
for us to meet. I insist upon my motion. 

The motion was agreed to; and accordingly 
(at half past ten o'clock p. m.) the House took 
a recess till half past ten o’clock a, m. 


MORNING 





SESSION. 


The recess having expired, the House (at | 


ten o’clock and thirty minutes a. m., Thars- 
day, April 20) resumed its session. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, announced that the Senate 
had agreed to the report of the second com- 
mittee of conference upon the disagreeing votes 
of the two Houses upon the bill (H. K. No. 
$20) to enforce the provisions of the fourteenth 
amendment to the Constitution of the United 
States, and for other purposes. 

‘The message also announced that the Senate 
had adopted a resolution, in which the con- 


currence of the House was requested, directing | 


the President of the Senate and the Speaker 
of the House of Representatives to adjourn 
their respective Houses without day on ‘1 hurs- 
day, the 20th of April, at two o’clock p. m. 


ENFORCEMENT OF FOURTEENTH AMENDMENT. 


Mr. POLAND. I rise for the purpose of 
making a privileged report. I present the 
report of the committee of conference on the 
disagreeing votes of the two Houses on House 
bill No. 320. 

The Clerk read as follows: 


The committee of conference of the two Houses on 
their disagreeing votes upon the bill of the House 
(H. R. No. 320) entitled “An act to enforce the pro- 
visions of the fourteenth amendment to the Consti- 
tution of the United States, and for other purposes,”’ 
respectfully report that, having met, after full and 
free conference thereon they do recommend that— 

First, the House of Representatives recede from 
its disagreement to the amendment of the Senate 
numbered 3, on the second page and twentieth line 
thereof, and agree to the same with the modification 
following, to wit: strike out all said Senate amend- 
ment in that line, and insert the same after the word 
** office,” in line twenty-one of the same page, in the 
words following: “‘or to injure his person while en- 
gared in the lawful discharge of the duties of his 
oflice, or to injure his property so as to molest, inter- 
rupt, hinder, or impede him in the discharge of his 
official duty;’’ and thatthe Senate agreeto the same. 

Second, that the House of Representatives recede 
from its disagreementto the eighteenth amendment 
of the Senate, being on page 7 of said bill, and agree 
to the same. : 

Third, that the House of Representatives recede 
from its disagreement to the twentieth amendment 
of the Senate to said bill, being on page 8 thereof, 
aud agree to the same, modified as follows, to wit: 
in lieu of the amendment of the Senate as stated, 
insert after the word “‘the,’”’ in line one of page 8, 
these words: “first section of the;” 
Senate agree to the same. 

Fourth, that the two Houses agree to a substitute 
for the twenty-first amendment of the Senate, as 
follows: 

Sec. 6. And he it further enacted, That any person 
or persons having knowledge that any of the wrongs 
conspired to be done and mentioned in the second 
section of this actare about to be committed, and huv- 
ing power # prevyentor aid in preventing the same, 
shall neglect or refuse so to do, and such wrongtul 
act shall be committed, such person or persons shall 
be liable to the person injured, or his legal repre- 
sentatives, foralldamages caused by any such wrong- 
ful act, which such first-named person or persons, 
by reasonable diligence, could have prevented; and 
such damages may be recovered in an action on the 
case in the proper circuit court of the United States; 
and any number of persons guilty of such wrongful 
neglect or retusal may be joined as defendants in 
such action: Provided, That such action shall be 
commenced within one year after such cause of ac- 
tion shall have accrued. And if the death of any 
person shall be caused by any such wrongfal act and 
neglect, the legal representatives of such deceased 
person shall have such action therefor, and may 
recover not exceeding $5,000 damages therein for 
the benefit of the widow of such deceased person, if 
any there be; but if there be no widow, for the ben- 
efit of the next of kin of such deceased person. 

_ That the same stand as section six of said bill; and 
that section six thereof shall be section five; and 
that section five be transferred to the end of the bill. 

SAMUEL SHELLABARGER, 
LUKE P. POLAND, 
Managers on the part of the Howse. 
GEORGE F. EDMUNDS, 
M. H. CARPENTER 
Managere on the part of the Senate, 
Mr. POLAND. Mr. Speaker, it is very well 


understood in the House that the amendments 


and that the | 








of the Senate to this bill, to which the House 
disagreed, have already been the subject of 
one conference between the two Houses, and 
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ment. I did understand from the action and 


| vote of the House that the House had solemnly 


' that the report of the conference committee | 


was rejected here by a considerable majority. 


| The report of the former committee of confer- 





ence as to the first four amendments of the | 


Senate which were disagreed to was, so far as 
1 know, entirely satisfactory, the changes which 


were made by the committee meeting the ap- || 
proval of both Houses and of members on both 


sides in the two Houses. 

The next point of disagreement was in rela- 
tion to the time when the provision in regard 
to the suspension of the writ of habeas corpus 
should expire. The House had fixed upon 
the Ist day of June, 1872; the Senate had 
fixed as the time the expiration of the next 
regular session of Congress. The disagree- 


ment between the two Houses in this respect | 


was merely as to this difference of time; and 
I did not understand that the objection on the 
part of the House to the report had reference 
particularly to this difference of time, or that 
it was a point upon which the House was dis- 
posed to make any stand. I did understand that 
some gentlemen would have preferred that a 
fixed day should be designated rather than a 
time which is now uncertain. 

Mr. ELDRIDGE. A vote by yeas and nays 
was taken in the House on that question. 

Mr. POLAND. I understand that when this 
amendment came to this House a small ma- 
jority was opposed to it; the House was very 
nearly equally divided upon the question; but 
from the debate upon the report of the com- 
mittee of conference I did not understand that 
that was avery material point of difference be- 
tween the two Houses; and inasmuch as the 
conferees onthe part of the Senate represented 
the sentiment of that body as decided upon 
this point and were unwilling to yield it, we 
did not deem it advisable to report a disagree- 
ment upon this question. 

The next, the third of the disagreements of 
the two Houses, was in relation to the jurors’ 
oath, the disability or cause of challenge of 
jurors that was provided by the act of 1862, I 
believe it was. Now, I am free, very free to 
say, that, for myself, I voted for the entire re- 
peal of that law; if [had my choice in rela- 
tion to how it should be, I would now vote for 
the entire repeal of that law. The former con- 
ference reported an amendment to the amend- 
ment of the Senate, so as to provide for repeal- 
ing the first section of that law, which pro- 
vided that this should be an absolute and legal 
ground of challenge; and left the second sec- 
tion of that statute in force, which left it dis- 
cretionary with the judge of the United States 
court whether the oath prescribed shall be 
tendered to the jurors or not. 

Upon this subject the conferees on the part 


| of the Senate were decided and absolute in 


adhering to that portion of the former act, 
leaving it discretionary with the judge to re- 
quire the oath or not. And although my own 
judgment, my own choice would have been 


|| different, and if we could have persuaded the 


conferees on the part of the Senate to have 
concurred with us in the entire repeal of that 
law a majority of, | do not know but all, the 
conferees on the part of the House would have 
agreed to it, but upon that subject as well 
as upon the one in relation to habeas corpus 
we were compelled to accept that or report 
a disagreement. And I did not understand 
from the debate upon the former report of 
the committee of conference that this was the 
essential thing upon which the House refused 
to concur in the former report. And, there- 
fore, so far as these three amendments are con- 
cerned, we have concurred, not with the Senate 
amendments, but in the same report in refer- 
ence to them that was made by the former com- 
mittee of conference. 

This brings me to the last cause of disagree- 
ment—to what is known asthe Sherman amend- 
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decided that in their judgment Congress had 
no constitutional power to impose any obliga. 
tion upon county and town organizations, the 
mere instrumentality for the administration of 
State law. We informed the conterees on the 
part of the Senate that the House bad taken 
a stand on that subject and would not recede 
from it; that that section imposing liability 
upon towns and counties must go out or we 
should fail to agree. At the same time we 
said to them there was a disposition on the 
part of the House, in our judgment, to reach 
everybody who was connected, either directly 
or indirectly, positively or negatively, with the 
commission of any of these offenses and wrongs, 
and we would go as far as they chose to go in 
inflicting any punishment or imposing any lia- 
bility upon any man who shall fail to do his 
duty in relation to the suppression of those 
wrongs. 

The result was this section which we have 
reported in lieu of the Sherman amendment. 
The substance of itis that any person who has 
knowledge of any of the offeuses named, any 
of the wrongs already described, any of the 


| conspiracies indicated in the second section 


are about to be committed, it shall be his duty 
to use all reasonable diligence within his power 
to prevent it; andif he tails to do so, so much 
damage as is occasioned to anybody in conse- 
quence of his failure, for so much he shall be 
responsible in an action. 

Mr. COX. Howdo you propose to measure 
damages for presumed neglect? 

Mr. POLAND. Precisely the same as you 
do in an action of tort. The question of 
damages is a question in the sound discretion 
of the jury. 

Mr. SHELLABARGER. Mr. Speaker, in 
reply to the inquiries of some friends, I desire 
to make a suggestion or two to the House. 
Everybody who knows anything about my re- 
lation to this matter knows I am not particu- 
larly in love with this thing. There was a prop- 
osition this takes the place of Llike. But | 
think it is quite unfair to the true effect and 
scope of this substitute to say it does not mean 
anything. On the contrary, as fairly and justly 
intrepreted, I think it means very much, and [ 
therefore now call attention with more pariic- 
ularity to it than my friend has done. ‘* That 


| any person or persons having any knowledge 


that any of the wrongs conspired to be done 
and mentioned in the second section.’’. Now 


| note, the Sherman proposition does not go to 


any other wrong than those of riots. This 
reaches every class of wrongs, and is much 
broader in its reach. 

Mr. GARFIELD, of Ohio. Are many of 
these Ku Klux outrages really riots? 

Mr. SHELLABARGER. No; and that was 
the greatinirmity of the Sherman amendment. 
A riot must be accompanied with tumult and 
public alarm and demonstration, a thing ordin- 
arily avoided by the Ku Klux. This reaches 
every species of mischief covered by the sec- 
ond section, provided it reaches any one, any 
person having knowledge that any of these are 
to be committed and having power to prevent. 
Now, if it stopped there it might be worthless, 
but it does not. If they have either power to 
prevent orto aid in preventing, as, for instance, 
to give information the mischief is impeading— 
the power to prevent or aid in preventing 


| the same, and shall neglect or refuse either to 


do so, that is, to aid in preventing, and such 
wrongful act shall be committed, such person 
shall be liable to the person injured. Now, I 
subinit to the House and the country these 
things we have been saying on our side of the 
House are tothe effect that many of the people 
must know of these outrages to some extent. 
Having that guilty knowledge and refusing to 
inform does make them liable in damages. It 
means so much. 

My friend asks how we will prove negative 
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I do not know what negative 


knowledge. 
Knowledge is generally aflirm- 


knowledge is. 
ative. 


j 
i 


it is to be done just as you prove | 


any state of mind where knowledge or iutent | 


js requisite in almost every class of crimes. 
Either intent or knowledge is an element in 
almost ali crimes, and this is provable just as 
any other guilty knowledge is provable. 

Now, let us go on a little: 


For all damages occasioned by any such wrongful | 


act which suct first-named person or persons by 
reasonable diligence could have prevented. 

Now, there may be a practical difficulty that 
would suggest itself to the mind of members ; 
that is to say, when will we be able to say that 
by reasonable diligence the party could have 
prevented the mischief? Of course this is, as 
in all other similar cases, a thing involving 
some difficulty; but the difficulty is not au 
extraordinary one. It is a question of reason 
able diligence, a question that enters, as gen- 
tlemen are aware, into all actions of tort or 
negligence. 

Mr. WILLARD. I desire to ask the gen- 
tleman a question just there. 
Mr. SHELLABARGER. 

hear the gentleman. 

Mr. WILLARD. I understand that under 
the provisions of this section, if an individual 
receives the notice that we frequently read of 
being sent to these Union meu that he must 
leave the district or be killed or whipped—if 
an individual should receive stich notice, pinned 
with a knife to his door in the morning, and 
if he should go to the sheriff of the county or 
to his neighbors and give information of that, 
and ask them to protect him, they would be 
liable. 

Mr. SHELLABARGER. They would be 
liable. 

Mr. BINGHAM. So they ought tobe. 

Mr. SHELLABARGER. Not only that, 
but everybody else who has learned anything 
about the way in which the mischief has been 
done, the numbers who were engaged in it, the 
fact that they passed along the road and were 
seen in the night with their white uniforms, 
the fact thatin the family the son, for instance, 
was absent from home during the night, all 
such facts as would tend te give notice to the 
community that mischief of that character is 
brewing, everybody having knowledge of that 
kind would be in danger of being made liable 
unless he communicates the same. And | 
think there is much virtue in the provision in 
that respect. 

Now, then, let us go on: 

Provided, That such action shall be commenced 
within one year after such cause of action shall have 
accrued, 

I need not comment upon that; that is a 
mere matter of limitation. 


And if the death— 


Now, here my friend from New York [Mr. 
Cox] asked how the damages should be meas- 
ured, and somebody replied, ‘‘ Let them be 
measured in a hat.’? But there is one method 
of measuring damages, as it exists in our State, 
to wit: that if the death of a party shall be 
occasioned there shall still bea right of action. 
And wy interpretation is, I will say to my fel- 
iow. members, though I do not know that I will 
be sustained in that, that this language oper- 
ates back upon the second section. It will be 
remembered that the second section gives a 
civil right of action for injury to person or 
property, &c.; but it gives no right of action 
where a death occurs. I think that is a defect 
in the second section. And, at common law, 
where death ensues from a wrong against a 
person, there is no right of action— 

Now, I think this amendment will give a 
right of recovery in all cases, either under the 
second section or under this section, where 
death ensues. 1 will now read the clause: 

And if the death of any person shall be caused by 


any such wrongful act or neglect the legal repre- 
éeltatives of such deceased person shall have such 


Very well; I will 


action therefor, and may recover not exceeding 
$5,000 damages therein, for the benefit of the widow 
of such deceased person, if any there be, or if there 
be no widow, for the benefit of the next of kin of 
such deceased person. 

The last clause being intended to secure it 
to the family of the deceased, to the exclusion, 
for example, of creditors, just as our statutes 
do in the case where death occurs from rail- 
road negligence. 

This, then, Mr. Speaker, is the best we have 
been able to get in the conference. I sincerely 
| trust and believe that it will be a beneficent, 


| restraining element in the bill. Persons better 
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petuity of constitutional liberty. That is our 


| prayer by day and by night, and we long for 


| 
| 
| 


the day, we pray for the hour when we may 
address ourselves to the material interests of 
the country. I will yield for a moment to my 
friend from Indiana, [Mr. Kerr. ] 

The SPHAKER. The gentleman from Ver- 
mout [Mr. PoLanp] is entuled to the floor. 

Mr. POLAND. IL move the previous ques- 
tion, 


Mr. WHITTHORNE. I have not yielded 


| the floor. 


TheSPEAKER. TheChair recognized the 


able to form opinions in that regard than Lam |) gentleman from Ohio[ Mr. SHectanarcer] and 


| deem it to be even better than the Sherman 
| amendment. 
| House. 

Mr. WHITTHORNE. Mr. Speaker, as a 
| member of the House committee of conference 
| | could not sign the report submitted by my 
| brothers of that conference. I felt, sir, that I 
| was charged as a Representative of this House 
| not only to protest against the ‘* Sherman 
| amendment,’’ socalled, but against those other 

amendments which the House refused to con- 
| eur in bya large majority. Sir, will the mem 
| bers of this House allow me to speak for those 
upon this side in reterence to one of the amend- 


regard to the test-oath? I say, gentlemen, that 
| members on this side of the House regard that 


feature of the bill with more horror than they | 


| do the so called ** Sherman amendment.’’ It 


| is, if you please, an arraignment of the whole | 


| people of the South, an indictment of the whole 
| population, It is arraigning their integrity of 
| character. It is driving them from what they 
| regard as the sanctuary of human liberty—the 
| jury box. Pause for a moment before you 


| carry this message to that people among whom | 
| you desire, in your own words, to restore peace | 
Do not irritate them. Do not | 


and order. 
provoke them. You have asked them in days 
| gone by, by your amnesty proclamation and 

by your legislation, to come up and aecept the 
| laws, and now at the close of it, atter the great 


| 
| 
| 
} 


| your laws, their rebellion is, so to speak, by 
| virtue of this amnesty wiped out, and they 
| stand pure as undriven snow. Yet you come 
| up here and say by your legislation that they 
| are unfit to determine a trifling trespass amoug 
| each other, even the question of the value of 


|a pig! Ob, gentlemen, let me ask you, for 


feature of the report. 
| But, Mr. Speaker, for other reasons, I could 
| not sign the report. 1 had trusted that our 
| legislation would not be of a partisan charac- 
| ter, that we would rise above prejudices either 
| of section or of party, and that no matter how 
| much | might think our legislation was at war 
| with the Constitution, or at war with the inter- 
| ests of my people, I might be able to go back 
| to them and say that it was not dictated in the 
spirit of party. But, sir, the effort to prolong 
| the suspension of the habeas corpus, the effort 
to continue the provisions of this bill beyond 
the period fixed by the House, | submit to 


but is for party. Gentlemen, strike it out! 
You will have, when we meet here next ses- 
sion, within your control, if the condition of 
the country requires it, the power to reénact 
this law; but fix the time; let the people know 





interest of party, but that what you have done 
| has been done in the interest of peace and 
| order. 
| Mr. Speaker, I know that I am trifling with 
| the patience of the House. I will not enter 
| upon a field in which my own feelings would 
be excited and the feelings of the House wouid 
be excited. 1 speak for myself alone, but in 
doing so I know that I speak also for the 
| laboring, toiling men of the South. Sir, we 
| desire peace. We desire the supremacy of 
‘the laws. We desire above all things the per- 


| body of them have accepted your amnesty and | 


| the sake of peace and order, not to enact this | 


| 


| 


| 
| 


the gentleman from Tennessee [Mr. Wutr- 


1 hope it will be adopted by the || rnorye] as speaking in the time of the gentle- 


man from Vermont, [Mr. PoLanp. ] 
Mr. POLAND. I will yield to the gentle- 


| man from Indiana after the previous question 
| shall have been seconded. 


| 


‘The previous question was seconded—ayes 
87, noes 62; and the main question ordered, 
Mr. ELDRIDGE. I call for the yeas and 


| nays upon agreeing to the report of the com- 


| mittee of conference. 


| 


Mr. POLAND. I rise to close debate. I 


| would inquire how much time the gentleman 
| from Indiana desires ? 
| ments included in this report, to wit, that in |) 





Mr. KERR. | wish a few moments, and 


| the gentlewan from Kentucky [Mr. Beck} 
| desires a few moments. 


Mr. POLAND. 1 will give you ten minutes 


| and you can divide it to suit yourselves. 


Mr. KERR. Mr. Speaker, | have not sought 


| the floor from any desire to discuss this bill in 


any general sense again. I desire now only to 
|} submit one or two remarks, and, in the first 
place, in addition to what 1 have hitherto said, 
to say this, that in my judgment there has not 
been shown to exist in our country any such 
condition as justifies the enactiwent of this 
bill, either as originally passed by the House or 
as now proposed to be amended, and finally 
passed upon the report of this committee. I 
| think there is no intelligent popular sentiment 
in the country which demands or justities the 
enactment of a law of this kind. { think it is 
an attempt to force popular sentiment. It is 
| addressed to the passions of the people of the 
country. Itis based upon no existing neces- 
sities in the land. ‘There is nowhere such a 
condition of insubordination as either calls for 
it or can be relieved or cured by it. 

It is a remarkable fact that throughout this 
country to-day au entire half of the press of 
the country, almost without a dissenting voice, 
condemns and denounces this legislation. It 
is also, and very significantly, true that a very 
large and most respectable part of the other 
half of the press of the country does in terms 





| 
| 


| your calm good sense, is not for the country, | 


or believe that your legislation is not in the | 


|| publican party. 


|| members. | 


|| that paper of the 18th instant. 


of great earnestness and of great ability, and 
| many times of deep indignation, equally con- 
demn and denounce this legislation. That is 
| true of some of the ablest organs of the Re- 
And I will detain the House 
to invite the attention of the House to the 
latest expression of one of the most able, 
sagacious, and honorable organs of the Re- 
publican party in this country—the Chicago 
lribune. [Laughter among the Republican 
A copy of the issue of day before 
yesterday | now hold in my hand, The Chi- 
cago Tribune, 1 said. [ltenewed laughter. | 
| Mr. Speaker, | am waiting for gentlemen to 
conclude their laughter. 1 am entirely will- 
ing that they shall find enjoyment in this joke 
if they can. It is a family matter of theirs, 
not mine. It is a very able article and | in- 
| dorse it, and in order to aid them in the enjoy- 
| ment of it, I ask the Clerk to read it trom 
It is entitled: 
‘* Shall the sword supersede the law?’’ 

The Clerk read as follows : 





| “Popular pereanaaeate cannot be maintained by 
| thesword. Insurrections, rebellions, disorders, and 
personal violations of law may be suppressed by the 


4 Vigorous application of military force, but the real 


hi 


strength and defense of popular governments is the 
law which is enforced by popular sentiment. The 
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very theory upon which free governments rests is 
that they exist by the consent of the governed. 
“The American people, in forming their Govern- 
ment, substituted popular representation and the 
right, under certain restrictions, to change the Con- 
stitution at their pleasure, in the place of forcible 
revolution; but nowhe have they ever abandoned 
the principle that the Government is one of law, and 
that force was only to be used in aid of law to exe- 


cute it, not to destroy it. When thetime shall come 
that a Government of law shall be done away with; 
when a brigadier general shall be installed as the 
maker of law, and his quartermaster, paymaster, and 


commissary siall become the supreme judiciary of 
each State; and colonels, majors, and captains shall 
exercise the functions of civil officers, and sergeants 
and corporals shall be sheriffs and police; when the 
writ of habeas corpus shall be prohibited, the trial 
by jury abolished; when the laws shall be found in 


‘general orders’ inetead of the statate-book, and 
the only form of justice shall be the procedings of 
courts-martial, then popular government may be 
said to have ceased, and the despotism of the bay- 
onet er ted in its place, 

‘Have the American people so retrograded in 
intelligence, and respect forthe law, that it is neces 
sary to set aside the Constitution and the statute- 
book, the executive, judicial, and municipal officers 
of the people, and to provide that the President, 
at any moment, upon his own motion and at his 
own discretion, may enter any State, declare mar- 
tial law, suspend civil authority, and make a mil- 
itary commander sole arbiter in all matters of life, 
property, and liberty? Llas popular government so 
fur proved a failure that, inthe most profound peace, 
when there is notin all the broad land an organized 
forces opposing the Fe — illaws, or questioning Fed- 
eral authority, the C rress of the United States 
should provide for a military despotism to take the 
place of the government chosen by the popular will 
and existing by the popular consent? What is there 
in the conditi 
ifies the suspicion of such intolerable anarchy, and 
warrants thesuvstitution of armed torce for the civil 
Jaw? Yet both Houses of Coogress have passed 
just such a bill, and are only divided as to some of 


yn of the State of Illinois which just- | 


the details. Both Houses have agreed to place in 
the hands of the President this unexampled power, | 


wholly unwarranted by the Constitution, and only 
defensible upon the plea that free government is a 
failure, that popular intelligence has been per- 
verted, and that to the Army is to be committed the 


task of averting generalanarchy. Against this grave | 
assumption we protest; and wetrust that, upon the | 
reassembling of Congressin December, this law, so || 
sweeping in its assumptions, and so dangerous as a || 


precedent, may be repealed by a unanimous vote, 
and that meanwhile the dangerous powers it seeks 
to confer may not be exercised.” 

Mr. KERR. I commend that article to 
the consideration of gentlemen on the other 
side of the House who have been so earnest 


in their merriment at the suggestion that the | 


Chicago Tribune is a leading organ of the 
Republican party. I am satisfied that whether 
it be a leading organ or not of that party it is 
infinitely wiser than the gentlemen who laugh 
at it, and the day will soon come when gentle- 
men on that side of the House will have cause 
to regret that they have not followed the wise 
counsels that have been given by that paper. 
I now yield the remainder of my time to the 
gentleman from Kentucky, [Mr. Beck. ] 

Mr. BECK. 
has met upon this bill as only intensifying 
what the Senate had determined to do. This 
House, with only twelve votes against it, voted 
for the repeal of the jury test oath law, and 
yet the conference on the part of the House 
have surrendered that principle at the dicta- 
tion of the Senate, and surrendered it when 
they knew that but for the fact that the repeal 
of this law was contained in it the bill never 
would have passed this House. 
rendered that provision, which absolutely re- 
pealed the test- oath for jurors, they have surren- 
dered the only thing in the bill that rendered 
it at all tolerable. The Sherman amendment 
was mere chaff; it was thrown in as a sort of 
make-weight, but never would have hurt any- 
body. it was the tub to the whale, and was 
easily dispose od of. 

But if you adopt this report you will to-day 
perpetuate a law which will exclade the Attor- 
ney General of the United States from the 
jury-box, which will exclude men, however 


high in position, who have joined your party, | 
amnesty to the contrary notwith- 


pardon and 
standing. General Longstreet under this bill, 
if it shall become a law, will not be able to sit 
upon a jury to settle a controversy between 


his neighbors, although he may hold the high- 


| regard every conference that | 


Having sur- | 





est office in the land. 
Democrat, who ever fed a confederate soldier, || 
or one about to unite with that army, can 
under this bill sit in the jury-box. I say that 
there is not a Federal officer in this House, I 
do not believe I need except even the gen- 
tleman from Massachusetts, [Mr. 


some act of kindness that he was not com- 
pelled to do to sume poor, suffering confede- 
rate soldier, and that would exclude him from 
every Federal jury from Maine to California, 
if the judge saw fit to do so. 

I heard a distinguished Federal general say 
last night that this bill would exclude more than 
one half of his army corps from the jury-box, 
because they, when not under any obligation to 
do so, seeing a number of poor, starving confed- 
erate soldiers returning from northern prisons, 
to join their regiments, to go to the front, and 
knowing that they were going to do so, taking 
pity on their ragged and starving condition, 
emptied their haversacks to them and fed them 
and ministered to their wants all along the line. 
It is the highest evidence that they were brave 
men thus to sympathize with and supply the 
wants of suffering foes. Yet every one of 
these Federal soldiers who without compul- 
sion fed those starving men is to be excluded 
from the jury-box, if a Busteed, or an Under- 
wood, or any other man, to whom Jeffreys 
would be as an angel of light, should see fit to 
exclude him. It is an infamous provision, 
and it is inserted and perpetuated with malice 
aforethought on the part of the ultra Radicals 
of this House and the Senate, for the purpose 


| of enabling the President to send down to the 
| different parts of the South infamous and cor- 


rupt judges whenever he wants to carry on a 


| political persecution, and to exclude every 


decent man, every white man, Federal or con- 
federate, from the jury-box, and pack a jury 
to hang any man who may be selected before- 
hand as a victim. 

That is what this House now proposes to do 


| by concurring in this report, and the countr 
y g 


| matter who is judge. 





| this to be done, 


ought to know it. That is the known and 
obvious effect of this bill as it is now amended 
by the committee of conference. The bill 
originally never would have been passed by 
this House, as I have stated, but for the fact 
that that provision of law was struck out; and 
the gentlemen who now ‘‘go back’’ on the 
House and yield to the Senate, who succumb 
to the malignants in both branches of Congress, 
have, in my judgment, been recreant to their 
duty and ought to be held up before the coun- 
try as men who have abandoned the rights 
and privileges of this House and of the peo- 
ple. My experience as a lawyer may induce 
me to place a higher estimate on the import- 
ance of insisting on the repeal of this law. 
When the numerous classes of cases provided 
for in the bill become, for the first time, sub- 
jects of Federal jurisdiction, then many others 
may attach to it. I know that if you give a 
man a fair and an honest jury, and if he has 
a good case he is sure to be protected, no 
But by this bill you 
propose to allow a corrupt judge (and the 
judge may be corrupt; there have been, as all 
southern men know too well, corrupt judges) 
to strike down the jury-panel whenever he 


pleases; to discard and set aside any man, | 


whether he sympathized during the war with 


the Federal or the confederate cause, if years | 


ago he gave a meal to a starving confederate, to 
put him upon his oath in order to ascertain that 
fact, and thus exclude him froma jury. Allow 
I say, in the class of cases 
provided for in this bill, and there is an end 


| of liberty regulated bylaw. The old, time-hon- 


ored trial by jury, which men have regarded 
for centuries past as the great palladium of 
civil liberty, will be swept away. 

But | must close. The few minutes allowed 


|| me have expired. 
| 
| 


I put the question to any Federal officer here 


No man, Radical or || 


Butwer, | 


who, during all the years of war, did not do | 
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April am, 


whether, during the years of war, he did no 


| do some act of kindness which would exclude 


him from the jury-box under this provision ; 
whether he could take the oath that he never 
gave a rebel soldiera meal or a glass of water ? 


| Not one man on the other side of the House 


dare rise in his place and say that he never 
did this; or if any one can Say it, he is not, | 
was going to say, fit to be called a man; but [ 
will not say that. I will say, however, that 
under this provision tens of thousands of the 
bravest soldiers of the Union Army from the 


| North and West may be excluded trom a jury 


whenever a corrupt and venal judge may see 
fit to exclude them. It is such a law which 


| these conferees have seen fit to continue in 


force in obedience to the malignant passions 
of ultra men in both Houses, and against the 


| express and positive orders of the House of 
| Representatives. 


{ Here the hammer fell. } 

Mr. POLAND. I now yield ten minutes 
to the gentleman from Massachusetts, { Mr. 
But er. | 

Mr. BUTLER, of Massachusetts. In listen- 
ing, Mr. Speaker, to the indignant declama- 
tion of the gentleman from Kentucky, [ Mr. 
Beck, |] one would suppose that we were about 
making a new and unheard-of law, instead of 
merely refusing to repeal a law under which 
we have lived since 1862, and which was one 
of the instruments that enabled us to save the 
life of the nation and maintain the authority 
of the Congress of the United States, so as to 
be able to admit to seats in it some twelve or 
fifteen men who were officers in the confeder- 
ate army. ‘This law, which has been on the 
statute-book for nearly ten years, is the one we 
are now so fiercely denounced for not repealing. 

But the theory we proceed upon is that this 
is a new rebellion got up by the old rebels; 
and the question is whether we shall let them 
take seats in the jury-box to decide upon their 
own acts. Thisisa very plain case, in regard 
to which it seems to me the judgment of good 
men need not hesitate. But it is said that 
under this law no man who has given a cur 
of water or a loaf of bread or any other assist: 
ance to a starving confederate soldier can sit 
on ajury. That is not, in my judgment, the 
correct interpretation of the law. ‘Ihe act, in 
order to work a disqualification, must have 
been done for the purpose of aiding the rebel- 
lion; a mere act of charity or kindness does 
not come within the purview of the law. For 
if that is the construction of the law, | agree | 
should be very far within its provisions. | can 
find you thousandsof confederate soldiers and 
their wives and children whom I| have fed for 
months. But such isnotthe proposition. The 
law is only where these things were done to 
aid the rebellion, for that purpose and with 
that intent. It is an act of rebellion which 
keeps a mau off the jury-listand out of the jury- 
box, and not an act of charity. 

The bill now presents itself with three fea- 
tures which, in my judgment, are worth pre- 
serving. First, the right to punish through the 
courts of the United States crimes against citi- 
zens of the United States to prevent the exer- 
cise of their rights; second, the power of the 
President to use the strong arm of military 
power to suppress all outrages and wrong upon 
citizens; and, third, a definition of what are 
the powers of the General Government, because 
this amendment, as reported by the committee, 
has in it, in my judgment, some virtue in this: 


| it goes further in the direction of interfering 


with the individual rights of citizens by law of 


|| Congress than ever | attempted todo or desired 
todo, and makesa precedent for usin the future. 


l attempted heretofore to report a bill which 
would allow men who did the act of depriving 
a citizen of his right to be pumshed in courts 
of the United States. I thought the constita- 
tional power was with us to do that. 

Now, my friends, who have constitutional 
scruples about doing that, have reported ar 





1871. 





amendment to give a remedy by taking the |) 


prope Fa of a citizen of the United States be- | 
cause he knows somebody who has committed 
an offense, or is about to commit an offense, 
or happens to know about an offense about to 
be committed, and bas not prevented it. For 
‘men who have constitutional scruples, 

going further than anything I have done 
v. Ll have known men in my time who 
mistook dyspepsia for conscience. [Laugh- 
ter.) Lhave known men who mistook their 
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or know. 


| 


doubts and qualms for constitutional law, who | 


are quite willing to go very far, if they do not 
happen to go under the lead they do not like, 
aud if you give them their own head will go 
further than the farthest. So far as this par- 
ticular provision is concerned, now substituted 
for what is known as the Sherman amendment, 
| look upon it as utterly useless, a mere illusion 
and delusion. 
give in a case like that of Dickinson, who was 
shot in Georgia. 

A Member. No; in Florida. 

Mr. BUTLER, of Massachusetts. 
Florida, not in Georgia. I beg Georgia's par- 
don. What is the remedy in that case? His 
wife is to go down there and sue. Whom is 
she to sue? She is to find out first who did 
the deed; then who knew it was to be done 
and did not teli of-or aid in preventing it. 
She find out next whether they have 
property > she is to find out whether they in 
formed; and then she has acivil suit for rem- 
edy, and that tried before a jury must 
have a sympathy with the people of that 
country a Strauyer, though it may 
be a loyal j Does auy one believe this 
remedy a vital one; that this remedy 
will be an adequate and useful one? Not at 
ail: itis a mere tub thrown to the whale—to 
appease the desire of loyal men to have jus- 
tice done. Itis amere compromise upon the 
remedy. Ifyou had permitted the sult against 
the county you could find the county; but can 
you find these sheet clad, masked Ku Kiux in 
the night time, or those who connive at them 
and are their abettors, going to declare who 
they are to the man who is injured? 

| remember once hearing of a person who, 
having trespassed upon a man’s 
was kind enough to ask him 
he might prosecute. Of course he it. 
{Laughter.} He tound out just where he 
lived. ‘This, then, is what is offered to the peo- 
ple of the United States as remedy for wrongs, 
arsons, and murders done. ‘This is what we 
offer to a man whose house has been burned, 
asaremedy; to the woman whose husband has 
been murdered, as a remedy ; to the children 
whose father has been killed, as a remedy. | 
should rather attempt to bring suit against 
Samson’s three hundred foxes with firebrands 
tied to their tails, to get damages for burning 
the Philistines’ corn. [Lauglhter.] They 
were the original Ku Klux, so far as | know. 

Here is not the slightest pretense of remedy. 
There is not a man who believes there willever 
be a verdict under it. It is put in here that 
we may throw dust into the eves of the people, 
and for no other purpose. But, for all that, 1 
will vote for the bill as a whole, precisely as L 
voted for the deficiency bill, although opposed 
to many things in it, because I must take the 
bill commodum cum onere—the bitter with the 
sweet. But 1 want here now to cail the atten- 
tion of gentlemen to this prediction of mine. 

TheSPEAKER. The gentieman’s time has 
expired. 

Mr. BUTLER, of Massachusetts. 


like to sce 


Yes, in 
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preserve, he 
his name so 


got 


I should 
the record of the first suit which 
comes to judgment under this section. 

Mr. GARFIELD, of Ohio. I very much 
regret, Mr. Speaker, that the gentleman from 
Keutucky, [Mr. Beck, | who is usually so fair 
& man in discussion, has been willing, for I 
can scarcely suppose that he did it without 
being conscious of it, so utterly to misrepre- 
sent the action of this House and of the con- 


Let us see what remedy you | 


| 
| 
| 
| 


ference committee on that point of differeuce || 


between the two Houses which relates to the 
juror’s act. The gentleman says that we are 
now passing a law to exclude the vast body of 
citizens of the South from the jury-box. I beg 
the gentleman’s pardon. We are doing noth- 
ing of the kind. 

Mr. BECK. Will the gentleman allow me 
to correct myself if 1 said that? What I say 
is, you are making the law applicable to a great 
class of cases by the act you are now passing, 
by extending to them that jury system. 

Mr. GARFIELD, of Ohio. 1 desire to eall 
the gentleman’s attention tothe fact that should 
we leave out of this bill all that appertains to 
jurors in the United States judicial districts of 
the South, then, indeed, there would remain 
& most severe and stringent law touching the 
juries of the Federal courts. But every word 
in this bill concerning the qualification of 


jurors is part of a marked measure of amelior- 


ation and relief. The gentlemen who vote 
against that feature of the bill vote to leave 
all the stringency, all the severity, all the 
restrictions and limitations of that law, passed 
in the dark days of the late war, in regard to 
juries, 

This House 
gether, but 
agreetoa 


proposed to repeal the law alto- 
found that the Senate would not 
full repeal, and proposed that instead 
of repealing it altogether the first section should 
be repealed. And what was that first section ? 


lt gave to the parties to every suil a peremp 


tory right of challenge for causes set forth in 
the act. And, therefore, one party or the 
other would almost always use the right of 


challenge and exclude all the 
in the act from the righ in the jury box. 
Now, that peremptory right of challenge 
taken away by this bill as reported by the com- 
inittee, 


persous named 


tto sit 


is 


Lhe first section is repealed iu toto. 
And under the second section, which is allowed 
to remain, nobody ean be excluded from the 
jury-box unless the prosecuting attorney offers 
to challenge a juror for causes set forth in the 
act; and, alter he has so moved, it is entirely 
within the discretion of the court to say whether 
the party challenged shall be removed from 
the panel. It requires then, first, the initia 
tive of the prosecuting attorney, and, secondly, 
the consent of the court to make tle law as 1 
will be left by this bill, operative at all. Every 
word, theretore, in this bill, touching the jury 
law, in mitigation of the severity of the 
present law. 

The gentleman from Kentucky [Mr. Beck] 
says that this is aimed against those people in 
the South who gave only a cup of cold water 
to a suffering or wounded confederate soldier. 
To show that this is not a partisan provision, 
I aflirm that it bears perhaps more heavily 
upon the black men of the South than upon 
any other class of people; for nearly all of 
them did something or other, either of their 
own choice or by compulsion, which did aid 
somebody who was supporting the rebellion, 
in the incidental manner referred to in the 
section. So far are we from urging this as 
against Democrats and white men in the South 
that the provisions of the law bear more heavily 
upon the Republican colored men of the South 
than upon any other class. And it is for that 
among other reasons that | wasin favor of the 
repeal of the whole jury act of 18638. 

but I call the attention of gentlemen to one 
reason—and it ought to have some weigl 
why some portion of that law should remain 
the conference committee recommends. 
By this bill thousands of what may be calied 
semi political offenses will be ee before the 
Federal courts, aud it would be manifestly im- 
proper that there should be no power of chal- 


1S 


1t— 


as 


leuge against those very men who might be 
concerned in these offenses sitting in the jury 
box to try such cases. That reason may have 
with some members—it certainly had with 
iIne—suie weight in favor of retaining @ part 
of that law, though, on the whole, | would pre 


fer to repeai the whole act. 
Now, Mr. 
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action. 


| at the last 


SO7 


moment to the remarks just made by the gen 

tleman from Massachusetts, [Mr. Burien. | 
We have read in the history of ancient mythol 

ogy of a god who ate all his own childen that 
he might have no rivals near his throne. 

Mr. BUTLER, of Massachusetts. What was 
his name? [Laughter. ] 

Mr. GARFIELD, of Ohio. 
nine god, [laughter,] and his cannibal habits 
lost him his throne. The gentleman from 
Massachusetts [Mr. Buren] has not quite fol- 
lowed the classical model; but he seems very 
desirous to eat up the children of others. The 
gentleman had a bill of his own which he was 
not able to get before this House for favourable 
Many of those who examined it called 
his child a monster. 
no 


He was a Satur- 


The monster could get 
status here in this House. From the hour 
when he failed to impress the House with the 
merits of his own measure, 


the gentleman has 
been 


dissatisfied with almost everything that 


has been attempted in the way of Ku Klux 
legislation, and, so far as | know, with almost 


everybody who has offered any measure on the 


subject. Now, aftergentlemen have compared 


their views and ex imined the many d othe es 
of the subject and so settled the grave qu: 
tions presented that the Republican party pre 


sented itself with undivided front in 
bill as amended, and the matters 
of difference between the House and Sena 

we have again come 
party 
the 


Vor of nm 
now, alter 
to an agree and the 
is again In unbroken line; 


ire t 
prem 


hei 
after all 
leman acts In charac 
moment 


ter when he rises 
all the contempt 
he nay 
country regret that his child was not 
adopted by C do 
motives, but this seems to be 
Sir, I 


. } 
of wisdom or o 


to throw 
he can upon the whole bill, in hopes 
inake the . 
OUUress, | not his 


judge 


the logie of his 
do not regard it the 
f patriotism thus to dismiss with 
contempt and malediction the result of these 
Six earnest and thought! ullabor on this 
great quesvion. 


provisious. 


course. part either 


Wwe eks’ 


Let me recapitulate briefly its 


In the first place it throws the protection of 
the courts of the United States over the right 
of every citizen to enjoy all the privileges and 
immunities secured to him by the Constitution ; 
and if any of these rights are denied iim under 
color of any law, statute, ordinance, regulation, 
custom, or usage of any State, he may bring 
his action for redress in the courts of the 
United States. 

The second section defines and punishes a 


conspiracy of any two or more pet 
any State or Territory to deprive 
of any of the rights secured to 
Constitution. That section describes, 
length and with great minuteness, 
offenses, threats, 
ries, or hinderance, 
be deprived of his 


ons within 
any citizen 
hin by the 
at full 
forms 
inju- 
auy person may 
rights, and empowers the 


nil 
Mitimidations, 
by which 


of like 


courts of the United States to punish such 
conspirators by fine and imprisonment. 
(he third section arms the President with 


the power to employ the militia, the land and 
naval forces, to put down insurrections within 
a State which have for their object the denial 


of the equal protection of the laws to any class 


of citizens, as secured by the Constitution of 
the United States. 

‘The next section provides that, if such unlaw 
ful combinations shall be armed and shall as 


sume the front of wari the prosecution of their 


unlawful designs, the President shall repress 
them by using, if necessary, all the power of 
the Army and Navy; and to aid in this sup 
pression he may suspend the privilege of the 
writ of habeas corpus, but under limitations 
and restrictions that will not enable him to 
deprive citizens sv arrested a trial before 


the courts of the United State 

By the last tion of the bill, as report d 
by this conference commitiee, it 18 made the 
duty of all citizens to aid in repre ny these 
OUulLTayves; an | any CilUiZenh BnOWling Lhalan oul 


rage is threatened, aud not aiding to prevent it, 


Speaker, 1 call attention for a || is made liable fur the wrong and damage s done. 
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I believe, Mr. Speaker, that we have at last 
secured abill, trenchant in its provisions, that 
into the very heart of the Ku 


}Xlux organization, and yetis so guarded as to 
1 . 
autonomy of the States, 


reaches dow: 


reserve intact tue 
1 machinery of the State governments, and 
1@ municy il organizations established under 


~~ ow 


tate laws. But with these safeguards, the 
Dall « mpowers the I xecutive and the courts to 
pirike these midnuiyvht assassins wherever they 
It arms the President of 
the United States with powers vast and effect- 


iow themselves, 


ive, powers which, UE believe, will be ased with 
yoderation and justice, so as to bring about 
the fruits of peace and blessing to the whole 
country. { re poice, Mr. Speaker, that at last 


we have reached a point when the party of 
liberty, the party that believes both in the 
autonomy of the States and the supremacy of 
the national Government, will stand together 
48 a4 Unit In approving and passing this bill 
2s now reported to us by the committee of 
I regret that the Senate did not 
sid usin sending amnesty along with it, but 
this House has done its duty faithfully on that 
subj cl. 

Mr. POLAND. I now eall for a vote on 
the report of the committee of conference, and 


conterence. 


1 ask for the yeas and nays. 

Lhe yeas and nays were ordered. 

Mr. ELDRIDGE. I move to lay the report 
of the committee on the table. 

The SPEAKER, The Chair will not enter- 
tain that motion. The Chair yesterday, by 


unanimous consent, entertained a motion to | 


recommit a report of a committee of confer 
ence, but at the time he was, as he is now, 
under the impression that he should not have 


entertained the motion. The only question | 


before the House is whether the House will 
agree or disagree to the report of the com- 
mittee, 

Mr. ELDRIDGE. I think such a motion 


as I have made has been frequently enter- | 


tained. 
The SPEAKER. The denial of the motion 
denies no right to any one, but the only ques- 


tion when a conference report js before the | 


Llouse is, will the House agree to it, or will it 
disagree to it? 

[he question was taken upon agreeing to 
the report of the committee of conference ; 
and it was decided in the aflirmative—yeas 93, 
nays 74, not voting 63; as follows: 


YhAS—Messers. Averill, Barber, Barry, Beatty, 
igby, Bingham, Austin Blair, George M. Brooks, 
uckley, Baffinton, Burchard, Benjamin F. Butler, 
oburn, Conzer, Cook, Cotton, Creely, Dawes, Don- 
nan, Dunnell, bames, Hiliott, Farweil, Charles Fos- 
ter, Garfield, Llale, Halsey, Harmer, George EK. Har- 
ris, Havens, Hlawley, Jobn W. Hazleton, Hill, Hoar, 


B 
Lb 
‘ 


Hooper, Keliey, Ketcham, Killinger, Lamport, Lan- | 
sing, Lowe, Maynard, McJunkin, Mercur, Merriam, | 


Monroe, Morey, Leonard Myers, Negley, Orr, Pack- 
ard, Packer, Palmer, Peck, Pendleton, Perce, Aaron 
F. Perry, Piatt, Poland, Porter, Rainey, Ellis H. 
lLoberts, Rusk, Sawyer, Scofield, Seeley, Sessions, 
Shanks, Sheldon, Sheilabarger, Shoemaker, H. 
Boardman Smith, John A. Smith, Sprague, Stark- 
weather, Stevenson, Stoughton, St. Jotn, Taffe, 
Washington Townsend, Turner, Twichell, Tyner, 
Wakewan, Walden, Waldron, Wallace, Walls, 


Wheeler, Whiteley, Willard, Jeremiah M. Wilson, 


and John T. Wilsons. 

NAYS~—Messrs. Acker, Adams, Archer, Arthur, 
Beck, Beil, Biggs, Bird, Braxton, Bright, James 
Brooks, Caldwell, Cox, Crossland, Davis, Dox, Du 
tose, Dake, Edwards, Eldridge, Ely, Forker, Henry 


Lb. Foster, Gets, Goliaday, Gritlith, Handley, Hanks, | 


hiarper, Johu I. Harris, Hereford, Hibbard, Hol- 
man, Kendall, Kerr, King, Kifsella, Lamison, 
Leach, Lewis, Manson, Marshall, McClelland, Mc- 
Cormick, Metlenry, Mclniyre, McKinney, McNeely, 
“derrick, Benjamin F. Meyers, Morgan, Niblack, 
tli Perry, Potter, Randall, Read, Edward Y. Rice, 
Jobu M. Riee, Ritchie, William R. Roberts, Shober, 
Slater, Slocum, Sloss, Stevens, Storm, Satherland, 
Swann, Terry, Waddell, Warren, Whitthorne, Wil- 
hams of New York, and Young—74. 

NOT VOTLNG—Messrs. Ambler, Ames, Banks, 
woum, James G. Biair, Burdett, Roderick R. 
itler, Campbell, Carroll, Clarke, Cobb, Comingo, 
rebs, Criteher, Darrall, De Large, Dickey, Duell, 
Parnsworth, Finkelnburg, Frye, Garrett, Goodrich, 
Haldeman, Hambicton, Hay. Hays, Gerry W. Hazle 


rR 
4 
1 
; 
( 


| 


3ypher, ‘Thomas, Dwight Townsend, Tuthill, Upson, 
Van Trunp, Vaughan, Voorhees, Washburn, Wells, 
Williams of Indiana, Winchester, and Wood—63. 

So the report of the committee of confer- 
ence was agreed to. 

During the call of the roll, announcements 
were mide as follows: 

Mr. }OUNG. I desire to state that my col- 
league, Mr. Prick, some days ago paired on 
this question with Mr. DunNve., of Wisconsin. 
{ie is under the impression that the pair was 
upon this question and all questions pertaining 
to it. tf he were here he would vote ‘*‘ no,’’ 

Mr. GOLLADAY. On this question my 
colleague, Mr. Garrett, is paired with Mr. 
Banks, of Massachusetts. If my colleague 
was here he would vote ‘‘no.’’ 

Mr. NIBLACK. My colleague, Mr. Voor- 
HeEES, is paired with Mr. Ames, of Massachu- 
setts. If here Mr. Voornees would vote * no.’’ 

Mr. BECK. My colleague, Mr. Wincues- 
TER, is nbsent on account of sickness. He is 
paired with Mr. Coss, of North Carolina, and 
would vote ‘*no,’’ if here, and Mr. Coss would 
vote *tay.”’ 

Mr. KING. My colleague, Mr. We.ts, is 
absent, and paired with another colleague, Mr. 
Burperr. Mr. Weuts, if here, would vote 
"an," 

Mr. POTTER. My colleague, Mr. Warn, 
has been very suddenly and peremptorily called 
to New York this morning by a very pressing 
exigency; if here he would vote ‘‘ no.’’ 

Mr. McNEELY. My colleagues, Mr. Moore 


and Mr. Rosinson, are paired on this ques- | 


tion. If present Mr. Rosinson would vote 
se 7 
no. 


would vote ‘‘ no.’’ 

Mr. PARKER, of Missouri. I am paired 
on this question with Mr. HamBueton, of 
Maryland. If here he would vote ‘‘no,’’ and 
if I was not paired I would vote ‘* ay.’’ 


Mr. CRITCHER. I am paired on this ques- | 
tion with Mr. Perers, of Maine; otherwise I | 
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with Mr. ALEXANDER Mitcue.t, of Wisconsin. 
Ifhere, Mr. Cuarke would vote ‘‘ay.”’ 

Mr. WILLARD. Mr. Ampier, of Ohio, 
who is now absent on leave, desired me to say 
that on this question he was paired with Mr. 
Rooskve tt, of New York; and that ifhe, Mr. 


| AMBLER. were here, he would vote ‘‘ay.”’ 


Mr. PERCE. My colleague, Mr. Monpats, 
is detained at home by sickness in his family - 
if here, he would vote ** ay.” es 

Mr. BANKS. Expecting that this vote 
would have been taken last night, | paired with 
Mr. Garrett, of Tennessee; otherwise | would 
have voted ia the affirmative, and he, if here, 


| would vote in the negative. 


Mr. HAWLEY. Mycolleague, Mr. Moorg, 
of Illinois, is paired with Mr. Ropinson, an- 
other colleague. If here, Mr. Moore would 
vote ‘‘ay.”’ 

Mr. MORGAN. My colleague, Mr. Vay 
Tromp, is paired with Mr. Lynen, of Maine. 
if here, my colleague would vote **no,’’ and, 
I presume, Mr. Lyncu would vote ‘*ay.’’ 

Mr. W. R. ROBERTS. My colleague, Mr. 


Dwicut Townsend, is paired on this question 
with Mr. McCrary, of lowa. If here, Mr. 
TOWNSEND would vote ‘‘no.”’ 


Mr. GRIFFITH. My colleague, Mr. Suer- 
woop, is paired with Mr, Prinpie, of New 


York. If here, Mr. PRinDLE would vote ‘ay.’ 


Mr. ELY. My colleague, Mr. Rooseve tr, 
is paired with Mr. AMBLER, of Ohio. If here, 
Mr. Rooseve.r would vote ‘*no.”’ 

Mr. POLAND moved to reconsider the vote 
by which the report was agreed to; and also 


| moved that the motion to reconsider be laid 


Mr. HALE. My colleagues, Mr. Perers, | 


Mr. Lyncu, and Mr. Frys, are paired on this 
question with gentlemen on the other side of 


the House. If they were here I have no doubt | 
| they would vote ‘‘ay.’’ 


Mr. McKEE. On this question I am paired 
with Mr. Vavenan, of Tennessee. If he were 
here he would vote ‘no,”’ 
se ay ” 


Mr. DUNNELL. Two weeks ago to-day, || and marine who has served in the Union Army 


when the first vote was taken upon this bill, I 
was paired with Mr. Price, of Georgia, and 


[ was informed that the pair would expire | 
that day. Iam told, however, that Mr. Price | 


and I would vote | 


left under the impression that I was paired | 


with him for the balance of the session. I 
desire to act an honorable part in the matter. 
I understood the pair to expire on the day it 


was made; and therefore I vote “ ay.’ 

Mr. BINGHAM. I desire to state that Mr. 
Hazietron, of Wisconsin, left the city this 
morning, and requested me to say that he 
was paired with Mr. Carrot, of New York. 
If here he would vote *‘ ay.”’ 

Mr. GARFIELD, of Ohio. My colleague, 
Mr. Upson, requested me to say that he was 
paired with Mr. TurHt.t, of New York. If 
Mr. Upson were here he would vote ‘ay.’’ 


Mr. POTTER. And Mr. Tursiu. would | 


vote ‘‘no’’ if he were here. 

Mr. DAWES. My colleague, Mr. Wasn- 
BURN, is paired on this question with Mr. 
Speer, of Pennsylvania, and would vote ‘‘ay”’ 
if he were here. 

Mr. TYNER. My colleague, Mr. Wit- 
Lams, of Indiana, is paired with Mr. Cress, 
of Lllincis. If my colleague were here he would 


| vote ‘*ay,’’ and I suppose Mr. Cress, if here, 


ton, Lynch, MeCrary, MeGrew, McKee, Mitchell, | 
Moore, Morphis. Hosea W. Parker, Isaac C. Parker, | 


Peters, Price, Prindle, Robinson, Rogers, Roose- 
yeit, Sherwood, Worthington ©. Smith, Suyder, 
R. Milton Speér, Thomas J. Speer, Stéwell, Strong, 


} 


! 


would vote ‘*no.”’ 
Mr. BURDETT. On this question I am 
paired with my colleague, Mr. Wes, of St. 


Louis. If be were here he would vote ** no,’’ | 


and | would vote *‘ay.”’ 


Mr. ELLIS H. ROBERTS, My colleague, 
Mr. Free an Crarke, is paired upon this bill 


| 
tl 


on the table. 

The latter motion was agreed to. 

Mr. SCOFIELD. I move that the House 
now adjourn. 

The motion was agreed to; and accordingly 


| (at eleven o’clock and fifty-five minutes a. m.) 
| the House adjourned. 


PETITION. 


The following petition was presented under 
the rule, and referred to the appropriate com- 
mittee: 

By Mr. PECK: The petition of L. Black, 
George W. Moore, and 46 others, soldiers and 
citizens of Wood county, Ohio, asking the 
passage of a law giving to each soldier, sailor, 


one hundred and sixty acres of land, without 
aciual settlement ; also, a bounty of $8 334 
per month to all who have not received the 
same. 





IN SENATE. 
Wepnespay, April 19, 3871. 
The Senate met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. P. Newman, D. D. 
The Journal of yesterday’s proceedings was 
read and approved. 
COMMITTEE SERVICE. 


Mr. EDMUNDS. I move to reeonsider the 
vote by which the Senator from Wisconsin 
{Mr. CaRPENTER] was yesterday excused from 
service upon the Committee on Enrolled Bills. 
| think he was laboring under a misapprehen- 


| sion as to the facilities that committee had and 


were to have for the performance of their duties. 
I think, therefore, 1 shall not do injustice to 
him, or largely interfere with his wishes, if I 
ask to have that vote reconsidered and the 
request rejected, so that he may still continue 
a member of the committee. 

The PRESIDENT pro tempore. The Sen- 
ator from Vermont moves that the vote by 
which the Senator from Wisconsin [ Mr. Car- 
PENTER]| was excused from further service on 
the Committee on Enrolled Bills be recon- 
sidered. 

The motion to reconsider was agreed to. 


The PRESIDENT pro tempore. The ques- 
tion now recufts on the motion that the Sen- 


atc 
on 








1871. 


THE CONGRESSION 








ator from Wisconsin be excused from service 
on that committee. 
The motion was not agreed to. 


NICHOLAS P. TRIST. 
The PRESIDENT pro tempore laid before 


the Senate the ee of the House of 
Repre sentatives to the bill (S. No. 178) for the 

elief of Nicholas P. Trist, edna for the 
treaty of Guadalupe Hidalgo, which were to 
trike out all after ** 1848,’’ in line nine, down 
9 and including the word ** provision,”’ in line 
eleven, and to strike out all after the word 
‘ineurred,’’ in line thirteen, to the end of the 
bill. 

Mr. CAMERON. I am instructed by the 
Committee on Foreign Relations to move that 
the amendments of the House of Representa- 
tives be concurred in by the Senate. 

The PRESIDENT pro tempore. Is there 
objection to the present consideration of the 
bill? 

Mr. EDMUNDS. 
at it. 

Mr. SUMNER. The House of Represent- 
atives have simply struck out the interest ; 
is all. This isa most charitable measure which 
ought to pass. 


I object. 


I want to look | 


that 


‘The House of Representatives | 


have simply struck out the interest which the | 


Senate allowed, and | hope the motion of the 
Senator from Pennsylvania will prevail to con- 
cur with the House amendments, though | 
think they are going too far. I think Mr. Trist 
ought to have the interest, but this vote closes 


the matter and settles it, and gives him some | 


allowance. 

Mr. CAMERON. The Senate by a very 
large vote agreed to pay a certain sum of 
money to Mr. T'rist, with interest on a portion 
of it. The House of Representatives has struck 
out the interest, the effect of which, I believe, 
will be to save to the Government about 
thirteen thousand dollars. The friends of 
Mr. Trist agree to this amendment, because he 
is a very old man, and a small sum now will 





be of great benefit to him; whereas, if itis put | 


bers of his family will, 
advantage from it. 

Mr. SUMNER, 

Mr. EDMUNDS. 
friend from Massachusetts, I should like to ask 
his kind consideration to let me look at this 
bill before Lam required to give unanimous 
consent. 

Mr. SUMNER. I hope the Senator will 
pardon me, but | am inclined to think he is 
not aware of the condition of the bill. 

Mr. EDMUNDS. That is exactly the rea- 


perhaps, derive any 


Question on concurrence. 


to have a chance to examine it. 

Mr. SUMNER. 
to explain it? 

Mr. EDMUNDS. Certainly. 

Mr. SUMNER. I hesitate; bat as we are 
in our last hours, if not minutes, and I feel 
that it will be a pity to have this bill fail now 
through any casual objection, if | may so say, 
I appeal to the Senate to act at once. ‘The 
bill passed the Senate during the last Congress, 
and went to the other House, which failed to 
take it up. It was then introduced by myself 
during the very earliest days of the present 
Congress, and after some consideration it was 
passed by a large vote, I think on the yeas and 
nays. It was sent to the House of Represent- 
atives and has been considered there. ‘that 
House has now passed it with an amendment, 
striking out the provision allowing interest, 


Will the Senator allow me | 





and it comes back from the House with that | 


amendment, and the question is on concur- 
rence with the House in that amendment, 
which is to diminish the allowance to this bene- 
ficiary by striking out the interest. I hope 
there will be no objection. Striking out the 


interest, of course, closes the business. 
Mr. MORTON. The bill ought to pass, 
clearly, 


Mr. SUMNER, Certainly. 


| 


Mr. EDMUNDS. Now, I ask the honor- 
able Senator from Massachusetts again if he 
has any special objection to my having an 
opportunity to look into this matter? 

Mr. SUMNER. I only fear that if the Sen- 
ate takes time now, it may go over till next 
December, and possibly the beneficiary may 
die in the mean time. ‘He gives twice who 
quickly gives.’’ If I did not most sincerely 
believe that this claim should be allowed, the 
Senator, | think, will do me the justice to say 
that | would not press it. | know that it has 
been carefully considered by a great many 
Senators, and the Senator from Pennsylvania 
tells the Senate now that he has the recom- 
mendation of his committee at his back. I 
will state to the Senator from Vermont pre- 
cisely my anxiety. It is that if we interpose 
delay now it may throw the bill over to the 
next session, which | should deprecate very 


| much; and as the question is now simply on 
concurring in the amendment of the House of | 


Representatives, which strikes out the allow- 
ance of interest made by the Senate, I pro- 


| pose that we concur in that amendment, and 





| therefore, 
If it is agreeable to my || 


allow the bill to pass. I hope the Senator 
from Vermont will make no objection to this. 

Mr. EDMUNDS. Well, Mr. President, if 
my friend from Massachusetts is through, | 
should like to say aword. He says—that seems 
to be the substance of his statement—that | 
ought not to understand from looking at the 


| 


papers precisely how this matter stands, be- | 
| cause he has examined it and communicates 


to me the facts upon which it proceeds. 
certainly shall do the honorable S 


I 


Senator the 


justice to say that I have not the least doubt | 


he has examined the facts, but he must par- 
don me if I say that | represent the people of 
Vermont and he does not 

Mr. CAMERON. Will the Senator allow 


me 
Mr. EDMUNDS. I hope the Senator wiil 
be kind enough to waita moment. I was say- 








| ing that I represent the people of Vermont, 


: || and that it is from the pockets of that people, 
off until another year, neither he nor the mem- | 


as poor as they are—for they, I believe, con- 


tribute their share to the Treasury—that a part | 


of this sum is to be paid. It is their business, 


which requires me to know what 


this bill is before I allow it to be taken up by || 
| unanimous consent on the statement of gen- 
| tlemen who are entirely entitled to confidence ; 


there is no doubt about that. I hope, there- 
fore, I shall be excused, and if | am 
excused | shall have performed a simple duty 
to myself and my constituents, if I say that at 
this present moment I object until 1 can look 


ea- || at the papers. 
son, because I am not aware of it, that I wish | 


Mr. SUMNER. Iask whether it requires 
unanimous consent now? 
The PRESIDENT pro tempore. 


not | 


| ritory of 





AL GLOBE. 


{| 


— 


ator from Pennsylvania declines to yield. The 
motion which he has made is not debatable, 
It is that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to. 

The objection to action on the House amend- 
ments to the bill (S. No. 178) for the rehet of 
Nicholas P. Trist was subsequently withdrawn, 
and the amendments were concurred in. 


WISEWELL BARRACKS. 


PATTERSON, and by 
nnanimous consent, betore the were 
closed, the bill (U1. R. No. 425) to authorize 
the Secretary of War to give Wisewell bar- 
racks to the Beulah Baptist church was read 
the second time, and considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


On motion of Mr. 


dgdeors 


LEGISLATIVE ASSEMBLY OF NEW MEXICO. 


On motion of Mr. NYE, and by unanimous 
consent, the bill (H. R. No. 426) for conven 
ing the next Legislative Assembly of the Ter 
ritory of New Mexico, and for other purposes 
was read the second time, and considered as 
in Committee of the Whole. The bill pro- 
poses to authorize the Legislature of the Ter 
New Mexico to convene on the first 
Monday of December, 1871; and provides that 
an election for the members of both branches 


| of the Legislature be authorized to be held on 


the day of the next general election under 
the existing laws of the Lerritory. 
The bill was reported to ihe Senate without 


| amendment, ordered toa third reading, read 
| the third time, and passed. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


| tives, by Mr. McPuerson, its Clerk, announced 


that the House further insisted upon its dis- 


| agreement to the oe of the Senate 


| to the bill (H. 


R. No. 19) making appropria- 
tious for the payment of additional clerks and 
messengers in the Pension Office, and for other 
purposes; that it further insisted apon its 
amendments to other amendments of the Sen- 
ate to the said bill, agreed to the further con- 


ference asked by the Senate on the disagreeing 
| votes 


of the two Houses thereon, and had 


| appointed Mr. Henry L. Dawes of Massachu- 


| Mr. 


setts, Mr. Burton C. Coox of Ilinois, and 
Witiram E. Nrpiack of Indiana man- 
agers at the conference on its part. 


The message also announced that the House 


had passed the bill (S. No. 29) amending an 


under the rule under which the Senate is act- | 


ing; 
objected to, it is not before the Senate. 

Mr. SUMNER. The Chair is aware that 
this bill was passed by the Senate before the 
adoption of the rule. 

Mr. CAMERON. If Senators will 


me, I wish to make a suggestion. 


allow 
If we ad 


journ to day we have but very little time to 


spare, and it is absolutely necessary to have 
an execulive session, and I suggest that while 
we are in executive session the Senator from 
Vermont and other gentlemen can look at this 


| bill. 


Mr.. EDMUNDS. 

Mr. CAMERON. I move, then, that the 
Senate proceed to the consideration of execu- 
tive business. 

Mr. WILSON. 
olution. 

Mr. HILL. Before the motion is put I 
should like to be allowed to 

Mr. CAMERON. I cannotgive way to any 


I should like to offer a res- 





|| debate. 


| 


Mr. HILL. I will occupy no time. 
Mr. CAMERON. I insist on my motion. 
The PRESIDENT pro tempore. The Sen- 


It does | 


and the consideration of this bill being 


act to reduce internal taxes, and for other 
purposes, approved July 14, 1870. 

The message further announced that the 
House had passed a concurrent resolution for 
the printing of twelve thousand five hundred 


additional copies of the report of the Smith- 


|| sonian Institution for the year 1870. 


Very well, that will do. | 


| 


ENROLLED BILLS SIGNED, 


The message likewise announced that the 
Speaker of the House had signed the follow- 
ing enrolled bills; and they were thereupon 
signed by the President pro tempore of the 
Senate : 

A bill (S. No. 116) concerning the compen: 
sation of the collector of customs for the dis- 


| trict of Willamette, in the State of Oregon e 


A bill (S. No. 232) to enable the Houghton 
and Ontonagon Kailroad Company to make « 
resurvey of its road ; 

A bill (S. No. 242) to enable the Atlantic 
and Pacific Railroad Company to mortgage its 
road ; 

A bill (S. No 
M. Howard; 

A bill (S. No. 257) toamend the act approved 
June 16, 1862, entitled **An act providing for 
the selection of jurors to serve in the several 
courts of the District of Columbia ;”’ 

A bill (5. No. 273) authorizing the Secretary 
of the Treasury to convey the United States 


. 255) for the relief of Anna 
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branch mint at Dahlonega, Georgia, to the 
trustees of the North Georgia Agricultural | 
Colle ge for educational purposes; and 

A bill (Ss No. 204 lor the 
inhabitants of the town oi Arcata, in flum 
boldt eounty, California. 


EXECUTIVE SESSION, 


proceeded to the consideration 
executive business; and after three hours 
aud titty minute spent in executive session, 


| hie ss rh 


the doors were reopened. 
PETITIONS AND MEMORIALS. 


Mr. SHUIMRMAN presented a petition of 
twenty eitizens of Chillicothe, Ohio: a peti- 
tion ot fourteen citizens of Vincennes, Indiana; 
aud a petition of forty nine citizens of Boston, 
Marsachusetts, representing that in their opin- 
ion the laws relating to the collection of inter- 
nal revenue should be reformed, and praying 


g 
for such 


I 
as shall deprive any officer of the revenue of 


eformation of those laws by Congress 
the power to deprive any citizen of his rights 
yperty without due process of law; which 
were referred to the Committee on Finance. 
Mr. MORRILL, of Vermont. I present the 
petition of James Crutehert, Warren Waugh, 
William Wise, Nicholas Acker, and various 
other citizens of Washington, re presenting that 
.much dam- 
age and personal inconvenience, on account 


Lo pr 


there is great suffering to property 
of the streets being obstructed, improvements 
stopped, and property made valueless, in con- 
seguence of the Washington branch of the 
Saltimore and Ohio railroad using the land 
adjacent to the Capitol. They represent that 
petitions to this and the other House have 
been presented at the present session repre 
senting beyond thirty million dollars, and they 
ask that Congress shall take such action inthe 
premises as may be necessary. I move that 
the petition be referred to the Committee on 
Public Buildings and Grounds. 


Mr. POMEROY. 


I should like to inquire 


of the Senator how a petition represents | 


$30,000,000, 

Mr. MORRILL, of Vermont. 
signed by parties who own that amount of 
property—not this one petition, but petitions 
that have been presented to thisand the other 
Houseon this subject. 

Mr. POMEROY. Isthe petition any heavier 
on that account ? 

Mr. MORRILL, of Vermont. I do not 
know its effect. That fact they state, and I 


They are 


merely recite it. 

The PRESIDENT pro te mpore. It re- 
quires unbanimous consentto refer the petition, 
The Chair hears no objection ; and it will be 
referred. 

Mr. BOREMAN,. What is the proposition ? 

The PRESIDENT pro tempore. The Sen- 
ator from Vermont has offered a petition and 
he asks that it be referred to the Committee 
on Pabli¢ Buildings and Grounds. The Chair 
hears no objection ; and it is so referred. 

STREETS NEAR THE CAPITOL. 

Mr. MORRILL, of Vermont. I report from 
the Committee on Public Buildings and 
Grounds the plan agreed upon by the com- 
missioners ~~ grading the streets in the vicin- 
iy of the Capi tol; and I offer the following 
resolution, aud ask fur its present considera- 
tion: 

lesolved, That the report of thecommissioners, in 
accordance with the resolution of the Senate and 
liguse of Representatives, approved July 14, 1870, 
for « stablishing the grades of the streets and avenues 
in the vicinity of the Capitol be deposited in the 
otiice of the officer in charge of the public buildings 
and grounds, and that he be directed to have a copy 
of the same made and delivered to the board of 
public works of the city of Washington, District of 
Columbia, 

) suppose there will be no objection to this 
resolut) | presume the report is valid with 
out this, but it seems to be proper to pass such 
a resolution, 


lhe resolution was considered by unanimous 


cousent, and agreed to. 


relief of the | 


> 


SMITHSONIAN REPORT. 
The PRESIDENT pro tempore laid before 


the Senate the following concurrent resolution 
from the House of Representatives: 


Resolved, (the Senate coneurring,) That twelve 
thousand five handred additional copies of the re- 
port of the Smithsonian Institution for the year 
1870 be printed; twenty-five hundred of which shall 
be forthe use of the Senate, five thousand for the 
use of the House, and ae thousand for the use of 
the Institution: Provided, That the aggregate num- 


ber of pages of said =n ort shall not exceed four | 


hundred and fifty, a 
trations except those furnished by the Smithsonian 
' 

institution. 


Mr. CASSERLY. I believe that is the usual 
resolution on that subject. Ithas the concur- 
rence of all the members of the joint Com- 
mittee on Printing of whose opinions I am 
aware. I presume there will be no objection 
to put Ling uv it on its passage now. 


1 ue r Rs SI Dis N I pro le mpore. The Sen- 


nd that there shall be no illus- | 


ator from California moves that the Senate | 


concur in this resolution. 
The resolution was concurred in. 
BROOKLYN NAVY-YARD, 
The PRE SIDE: NT pro tempore laid before 


the Senate the follow ving concurrent resolution 
froin the House of Representatives : 


Resolved, (the Senate concurring,) That the Pres- | 


ident is hereby requested to organize a commission 
composed of Army and Navy officers, five in num- 
ber, toexamine and report to Coa gress on or before 
the 2th of December next: 


First. Upon the propriety of removing the Brook- | 


lyn navy-yard from its present site and selling the 


land connected with the yard and the marine hos- | 


pital, and the probable 
to the Government by such sale. 

Neeond. Uponthe propriety, incase ofsaid removal, 
of constructing a new yard, and, if deemed advis- 
able, where the same, in their judgment, should be 
located; also, the estimated cost of a suitable site, 
and of construction. . 

Third, Upon the propriety of building a new ma- 
rine hospital in case of the removal of the one at 
Brooklyn, where it should be located, and the esti- 
mated cost thereof. 


Mr. EDMUNDS. Let that lie over. 

The PRESIDENT pro tempore. The reso- 
lution will lie over 

KANSAS CHEROKEE LANDS 

Mr. POMEROY. [ask unanimous consent 
of the Senate, once more before Congress ad- 
journs, for the passage of Senate bill No. 272, 
to provide for the sale of certain Indian lands 
in Kansas, known as the Cherokee strip, re- 
ported from the Committee on Indian Affairs. 
1 have asked unanimous consent once or twice, 
but it has been postponed from time to time. 
I ask that the bill be now considered. 


The PRESIDENT pro tempore. The Senator | 


| from Kansas asks unanimous consent to pro- 


ceed to the consideration of the bill indicated 


| by him. 


Mr. MORRILL, of Vermont. Let it be read 


| for information. 


The Chief Clerk proceeded to read the bill. 
Before the reading was concluded, 


MESSAGE FROM THE HOUSE. 


sum that could be realized 


A message from the House of Representa- 


tives, by Mr. McPuerson, its Clerk, announced 
that the House had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the bill ( H. R. No. 
19) making appropriations for the payment of 
additional clerks and messengers in the Pen- 
sion Office, and for other purposes. 

‘The message also announced that the House 
had disagreed to the report of the committee of 
conference on the disagreeing votes of the two 
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Spe vaker of the House had signed the follow 


| ing enrolled bills; and they were there upon 


signed by the President pro tempore : 

A bill (S. No. 2 )) amending an act to reduce 
internal taxes, and for other purposes, approved 
July 14, 1870; 

A bil! (S. No. 178) for the relief of Nicholas 
P. ‘Trist, negotiator of the treaty of Guadalupe 
Hidalgo ; : 

A bill (H. R. No. 425) to authorize the 
Secretary of War to give Wisewell barracks 
to the Beulah Baptist church; and 

A bill (H. R. No. 426) for convening the 
next Legislative Assembly of the Territory of 
New Mexico, and for other purposes. 
ENFORCEMENT OF FOURTEENTH AMENDMENT. 

On motion of Mr. EDMUNDS, the Senate 
proceeded to consider its amendments to the 
bill (H. No. 320) to enforce the provisions 
of the fourteenth amendment to the Constitu- 
tion of the United States, and for other pur 
poses, disagreed to by the House of Lepre- 
sentatives. 

On motion of Mr. EDMUNDS, it was 

Resolved, That the Senate further insist on its 
amendments to the said bill, and agree to the fur- 
ther conference asked by the House of Representa- 
tives on the disagreeing votes of the two Houses 
thereon. 

By unanimous conse 

Ordered, That the conferees on the part of the 
Senate be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed 
Mr. Epmunps, Mr. Carpenter, and Mr. 
‘THURMAN. 


it, 1t was 


DEFICIENCY APPROPRIATION BILL. 
Mr. COLE submitted the following report: 


The committee of conference on the disagreeing 


| votes of the two Houses on the amendments to the 


bill GH. R. No. 19) making appropriations for the 
rayment of additional clerks and messengers in the 

ension Office, and for other purposes, having met, 
after full and tree conference have agree d to recom- 
mend, and do recommend, to their respective Housez 
as follows: 

That the pan tte recede from their amendments 
numbered 18, 21, 32, 49, 5U, 63, and 64. 

That the House of Representatives recede from 
their disagree ment to the amendments of the Sen- 
ate numbered 22, 33, 40, 45, and 47, and agree to the 


| Same. 


That the Senate recede from their disagreement 
to the first clause of the amendment of the House 
to the fifth amendment of the Senate, and agree to 
the samein the manner following, to Wit: strike out 
all of said clause, and substitute “that all books, 
records, papers, and documents relative to transac- 
tions of or with the late so-called government of the 


| confederate States, or the government of any State 


Houses on the bill (H. R. No. 320) to enforce || 


the provisions of the fourteenth amendment 
to the Constitution of the United States, and 
for other purposes, asked a further conference 
on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Samue Sue-- 
LABARGER of Ohio, Mr. Luke P. Potanp of 
Vermont, and Mr. W. C. Wuirrnorne of 
Tennessee, managers at the conference on its 


|| part. 


| 





ENROLLED BILLS SIGNED. 


The message further announced that the 


lately in insurrection, now in the possession or which 
may at any time come into the possession of the Gov- 
ernment of the United States, or of any Department 
thereof, way be resorted to for information by the 


|} board of commissioners of claims created by act ap- 


proved March 3, 1871, and copies thereof duly certi- 
fied by the officer having custody of the same shall 
be treated with the like force and effect as the ori- 
ginals;’’ andthe Houseagree tothesame. Andthat 
the Senate agree to the second clause of the amend- 
ment of the House to said fifth amendment of the 
Senate with the following amendment: in line two 
of said clause strike out the word ‘‘twenty’’ and 
insert in lieu the word * ‘twelve;” and the House 
agree to the same. 

That the Senate recede from their disagreement 
to the amendment of the House to the seventeenth 
amendment of the Senate, and agree to the same 
with the following amendment: atthe end of said 
House amendment add the following words: “‘and 

said board shall be held to be an existing board for 
all the purposes specifiedin the act to provide a gov- 
ernment for the District of Columbia trom and after 
the appointment and qualification of the members 
thereot;’’ and the House agree to the same. 

‘hat the Senate recede from their disagreement 
to the amendmentof the House to the thirty-seventh 
amendment of the Senate, and agree to the same. 

That the Hlouse recede from their amendment to 
the thirty-ninth amendment of the Senate, and 
agree to said amendment of the Senate. 

That the Senate recede from their disagreement 
to the amendment of the House to the forty-second 
amendment of the Senate,and agree to the same 
with an amendment, as follows: at the end of said 
House amendment add the followiug words: “* and 
for one thousand copies of the Constitution of the 
United States, with the rules of the Senate, compiled 
by William J. McDonald, under a resolution of the 
Senate of March 14, 1871, $1,000;"’ and the Ilouse 


| agree to the same. 


That the House recede from their disagreement to 
the fifty-sixth amendment of the Senate, and agree 
to the same with the following amendments: in line 
two of said amendment, after the word ** agsocia- 
tion,”’ insert the word “‘condemned;” dnd in line 








1871. 








| 
three of said amendment, after the “word ‘ *bedding,”’ 


in sert ” ‘if such there be;” and the Senate agree to 
the same. 

t it the Senate recede from their disagreement 
to the amendment of the House to the fifty-ninth 
eudment of the Senate, and agree to the same 

i) an amendment, as follows: strike out the word 
‘last’ in said House amendment, and insert in lieu 
thereofthe word” present,” a'so, strike out the word 
‘five’ and insert the word six: and the House 
r to the same. 

“Lhat the Senate recede from their disagreement 
to the first clause of the amendment of the House to 
the sixtieth amendment of the Senate, and agree to 
the same 

And that the Senate agree to the second clause of 
said amendment of the House, with the following 
amendments: in line fourteen of said clause, after 
the word “ presented,’’ insert the following words: 
**by loyal citizens from said State of Tennessee, and 
from said countiesof Berkeley and J efferson ;"’ and by 
afurtber amendment of said clause, as follows:strike 
outthe word “thereof,” in line sixteen, and insert 
in lieu the following words: “of said act creating 
said cor ninissione rs of claims;’’ and that the House 
recede from the third clause of their amendment to 
said sixtieth amendment of the Senate, andthe Sen- | 
ate agree to the fourth clause of said House amend- 
ment to the sixtieth amendment, in the following 
words: ‘for covering the steam pipes in the Capitol 
with fire-proof non-conducting felting, $8,009.” 

That the Senate recede from their disagreement to 
the several amendments of the House to the twenty- 
fourth, twenty-sixth, thirty-filth, forty-third, torty- 
fourth, forty-eighth, fifty-first, and fitty-second 
amendments of the Senate, and agree to the same. 

They recommend that line twenty-two, page 2, of 
the bill be amended by inserting after the word 

“deficiency”? in the said line the words “in the 
appropri: itions for the service of the independent 
‘Treasury ;”’ and that the words “for the support of 
the District of € Jolumbia for the fiscal year ending 
June 30, 1872,” be inserted as a sub-heading just pre- 
ceding the amendments of the Senate numbered 14, 


a 
wit 


ree 


| now three stories 


Mercy for a destroyed building that stands 
high. 

Mr. COLE. My friend is, I think, aware 
that I always state flatly and plainly whatever 
I have to state in regard to an appropriation 
bill. lhe proposition is modified to the ex 
tent of making an appropriation of $12,000 
for the payment of the Sisters of Mercy of 


Charleston, South Carolina, for injuries done | 


the war. 
Are we to have a receipt 


by our military forces during 
Mr. TRUMBULL. 
in full? 


Mr. EDMUNDS. 


The other $8,000 are to 


be paid hereatter. 


Mr. COLE. The Senator from Illinois can 
very readily get a receipt in full on the pay- 
ment of the money. 

Mr. TRUMBULL. 
bill? 

Mr. COLE. There is no such provision in 
the bill specially ; but [ suppose it will be re- 
garded as a receipt in full. I feel certain that 
no Sisters of Merey, oranybody else forthem, 
will ever undertake the very difficult task of 


Is that provided in the 


| getting any appropriation of the kind through 


Congress again. They have been at it now 
ever since the close of the war and they have 
succeeded at lastin part, | believe. The com- 


| mittee on the part of the House were exceed- 


15, 16, and 17, they being appropriations for that pur- || 


pose, 

‘They recommend that the words“ 
urer’’ be substituted for the word * 
the sixth amendment. 

C. COLE 
ROSCOE if CONKLING, 
JOHN SCULT, 

Managers on the part of the Senate. 


H. L. DAWES, 
B. C. COOK, 
WILLIAM E. NIBLACK, 


Managers onthe part of the House. 


Assis tant Tres is- 
‘depository,’’ in 


Mr. COLE. I rise simply for the purpose of 


moving the concurrence of the Senate in the 


conference committee report. I will not de- 
tain the Senate by any explanation, unless 
some Senator is desirous of an explanation. | 

Mr. TRUMBULL. I suppose the com- | 
mittee have left out that proposition about | 
furnishing attorneys and witnesses to the 
southern claims commission ? 

Mr. COLE. That is left out. 

Mr. EDMUNDS. Explain the rest of it. 

Mr. THURMAN. I should like to ask the 
chairman of the committee what is the pro- | 
vision there in regard to the District Colum- 
bia? I heard something in regard to the Dis- | 
trict. 

Mr. HILL. I should like to ask the chair- | 
man of the committee what was done in regard 
to what is knownas the Drake amendment? Is 
there anything in the bill in regard to that? 

Mr. COLE. ‘There is nothing in the bill 
relating to that subject whatever. The amend- 
ment relating to the District of Columbia is in 
addition to what is known in the bill as the 
seventeenth amendment, which is very brief, 
and is as follows: 


For compensation of the board of public works of 
the District of Columbia, $10,v00. 


To that we add: 


And said board shall be held to be an existing 
odoard for all the purposes specified in the act to 
rovide a government for the District of Columbia, 
rom and after the appointment and qualification of 
e members thereof. 


There is no objection to it whatever. If my 
\riend from Vermont will specify any partic- 
ilar point upon which he is in doubt, I shall 
be glad to make allusion to it. 

Mr. KDMUNDS. There are no 
about which I am in doubt, but unhappily 
vhere are a good many points. about which I | 
am in certainty. They are wrong. I will ask 
ny friend to tell us flatly and plainly what he | 
has done about this extraordinary claim from 
éhe State of South Carolina for the Sisters of | 


points |! 


ingly anxious to retain this appropriation, and 
it was modified so as to conform as far as pos 
sible to the views of the branch of the commit 
tee representing this body. 

Mr. SAWYER. If the Senator will allow 


| me to interrupt him one moment, | will state | 


| for the information 
| mont 


of my friend from Ver 
that, however incommensurate I may 
think this appropriation is with the object to 
which it is to be applied, I shall never make 
an effort again to overcome the resistance 
which he so persistently offers to a measure 
of so much magnanimity and justice 

Mr. EDMUNDS. ‘The Senator from South 
Carolina says he will never make an effort; but 
what about his successor; I trust there will 


| never be one, [laughter, ] but, then, there may 


| be. 


Mr. President, this claim, which I regard 
as wholly unfounded, wholly unprecedented, 
wholly unjust, is pushed in by my honorable 
friend from South Carolina, who does what he 
conceives to be his simple duty; but it 
pushed bya system of lobbying such as I have 
never had the opportunity of observing before, 
and I hope I never shall again. 
to tell my friend from South Carolina—for | 
suppose these persons are to get these $12,000 


is | 


And I wish 
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faction, not resting at all upon the theory of a 
claim; and they stated further that those for 
whose beuefit it was to be given themselves dis- 
claimed all idea of making it asaclaim. ‘There- 
fore the managers on the part of the Senate 
agreed to it in that light, the practical alter- 
native belug whether we should agree to this 
reduced sum being paid, not as a claim, but as 
a benefaction, or whether we should lose the 
bill. The latter alternative we did not feel at 
liberty to embrace. 

Mr. EDMUNDS. Then it comes to this, 
Mr. President, thatif the House of Represent 
atives, in passing a deficiency bill, ora pension 
bill, or whatever name this nondescript per- 
formance may be called by, chooses to say to 
us that they will not pass appropriations for 
necessary and proper objects of public expend 


itures unless we will pass other appropriations 


| for other objects of expenditure that we do not 


believe in, we must submit or they will break 
the whole thing down. 1 do not see but that 


| itis an entire surrender of all the rights the 


Senate has been supposed to have over 
appropriation of public money. They can say 
it on every bill. It would be precisely like our 
saying to the House ona bill that has met with 
considerable discussion, and which [ need not 
refer to by name, where we wish to go fur- 
ther than the House do in a certain direction, 
although we are willing to go as far as they do 
upon certain topics, unless they will also agree 


the 


| toafresh subject of consideration, afresh sub- 


ject of legislation, we will not have anything 
at all; and on the same principle that the Sen 
ator has stated to be that of the House we 
should be justified in breaking down entirely 
the bill enforcing the fourteenth amendment 
because the House does not choose to go as far 
as we do in undertaking to protect life and 
property in the southern States. 

If that is the view of the Senate, so be it. 
I only wish to say (because | have no idea 
that this report will be disagreed to) that we 
make a fatal mistake, as it respects our rights 
aud our duties, if we allow the House of Rep- 
resentatives or anybody else to compel us to 
go for a provision that we are not in favor of 
in an appropriation bill at the expense or upon 
the threat of breaking down other appropria 


| tions that both Houses agree ought to be made 


| be in favor of this very appropriation. 


of the people’s money which they are not || 


entitled to—that this will not be the last of it, 
and that the same power that over him and in 
spite of him has been to everybody in this Cap- 


' itol and everybody everywhere else who could 
be supposed to be influenced, will continue, as | 
its mission is, to press with untiring zeal the | 


|| That would be asking too much. 
‘| only to wrong the United States out of $12,000 


} 
| 
} 


| 


getting of all that they choose to get. 

Now, I have not the least idea that we can 
disagree to this report on the ground that the 
United Statesare only wronged out of $12,009. 
If you are 


you had better give it up. 


But here the thing 
18 





Mr. CONKLING. If my friend will yield 
to me a moment, [ should like to make a state 
ment here. 

Mr. EDMUNDS. Certainly. 

Mr. CONKLING. As the Senator from 
California stated, the managers on the part of 
the House were so strenuous in regard to this 
item that they affirmed that under the votes 
and under the instructions of the House they 
would not feel at liberty to agree toany report 
whatever unless it contained it. They said, 
however, that they disclaimed for themselves 
| and for the House ail ideathatthis was a claim 
for compensation or allowed in that way at all; 
that they regarded it as exceptional legislation, 
rather in the nature of a donation, of a bene- 


‘ 


| humble protest against our 


| cur in every case of a conference. 


| against the 


I do not mean to say that the Senate may not 
IT am 
only stating the principle. 

Mr. CONKLING. Does 
every case of conference ? 

Mr. EDMUNDS. No, sir; it does not oc- 
The prin- 
ciple upon which | have always acted in con- 
ference, and | think a sound and just and 
honest principle, is, that neither House is jus- 
tified in insisting upon putting upon an appro 
priation bill any provision for public expendi 
ture which the other House is not willing or 
cannot be brought to agree to, and thiat neither 
House is justified in breaking down all other 
appropriations upon which both Houses do 
agree because one House threatens that it will 
break them all down unless it can 
way. It interferes with the privileges of each 
House. I have never insisted upon it in the 
few conference committees that I have been 
intrusted with in favor of the Senate and 
House. I have always insisted as 
strongly as | could, and I think I may gay with 
something of success, that the House of Rep- 
resentatives should not be allowed to do that 
thing to us. 

But I only mention this as putting in an 
being committed 


it not occur in 


have its 


'to’submit to improper expenditures because 


the House say they will not make proper 
expenditares that both Houses agree to unless 
we consent to make improper ones which they 
wish. That is all I wish to say, and I say it 
not with a view of opposing the adoption of 
this report, because | must suppose the Sen- 
ate will adopt it, but as putting in, for one, 
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a caveat against our being forced into a posi- 
tion of this kind. 

Mr. SCOTT. T only wish to add a word or 
two as a member of the conference committee 
for the purpose of staung my own position in 
reference to this turning point upon this report. 

It will be remembered that when the ques- 
tion of concurrence in the former report was 
hetore the Senate, there were but three amend- 
ments that were discussed to any extent: that 
of the park, that of this provision with refer- 
ence to the commission of claims, and that 
with reference to the appropriation for the 
Sisters of Mercy at Charleston. My own posi- 
tion was that that claim, or charity, or dona- 
tion, or whatever else you may eall it, to the 
Sisters of Mercy at Charleston was one that 
ovght not to be made. The conference com- 
mittee succeeded in arranging all the other 
questions that had been discussed before the 
Senate until we came to that, and we got toa 
point upon that where we had to determine 
whether we would sacrifice the whole bill or 
agree to that appropriation, 

Whatever may be said abcut this special 
appropriation, as long as we continue this 


vicious system of introducing into appropria- | 


tion bills matters that are foreign to them, 
general legislation, | suppose every confer- 
ence committee will be brought to look at the 
practical question of whether they will obsti- 
nately determine to have everything as they 
would wish to have it, or yield to the best 
that it is possible to get under the circum- 
stances. I did not agree to the principle of 
paying this money as a claim, or as a dona- 
tion, or inany other light, but I simply yielded 
to the alternative of doing that which I did 


not approve in this bill for the purpose of 


carrying through the bill as a whole, believing 
that there were many other meritorious appro- 
priations in it that ought not to be permitted 
to fail. I did not give my sanction to the 
principle of that appropriation, but, on the 


contrary, yielded to it in that view, that the | 


Senate might for themselves determine, when 
it comes before them now, whether it is better 
to pass the whole bill with that in it, or lose 
the whole bill because that is in it. 

Mr. CONKLING. My honorable friend 
from Vermonthas administered a good-natured 
correction, but still a correction, to the man- 
agers on the part of the Senate, and | beg to 
say, with equal kindness, to him that I dissent 
from the principle, if it be one, or the doctrine, 
if it be such, which he has stated as applicable 
to committees of conference. Wherever a 
committee comes together in consequence of 
the disagreeing votes of the two Houses, it is 
palpable that the object is, and the necessity 
is, that one House or the other should yield, 
wholly or partly. Now, I submit to the Sen- 
ator that there is no reason why one House 
should not yield just as much as the other; 


and especially, 1 submit, is this true of all | 


matters in difference resting in discretion. if 
the House of Representatives were to insist on 
some provision invading our privileges, upon 
some provision amounting to an infraction of 
the Constitution of the United States in the 


judgment of the Senate, 1 admit that a good | 


case would arise for the application of the 
principle of the honorable Senator from Ver- 
mont, 


Here isa matter resting in discretion. No- | 


body, I take it, doubts the power, constitu- 
tionally speaking, of the two Houses to make 
this appropriation. It is a question, therefore, 
addressed to the judgment avd the sense of 
the two bodies. 


It so happened, as we were | 


told by the managers on the part of the other | 


House, that that body, with very much more 
unanimity than prevails here, pronounced em- 
phatically in favor of this appropriation. We 
know very well that the sense of the Senate 
was divided in regard to it. 

Mr. SAWYER and Mr. SHERMAN, There 
was & majority for it all the time. 








Mr. CONKLING. My honorable friends say 
there was a majority for it always. I am not 
so sure of that, any more than I was sure of 
the correctness of the statement which I heard 


yesterday, that the time was talked out, or eise | 


the appropriation would have prevailed at the 
last session. ‘That is not precisely my recol- 
lection, but it is unimportant now. 


Suffice it 
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to say that a large part of the Senate was in | 


favor of this appropriation. 


Under those circumstances I beg to know | 


why it was that the managers on the part of 
the Senate might not, as well as the managers 
on the part of the House, yield the point? 
I here were other mattersin the bill originally, 
touching which the House was very strenuous, 
and a preceding committee of conference on 
the part of the Senate had informed the House 
managers that the Senate would not consent 


to those particular provisions upon which the | 
They surren- 


House was inclined to insist. 


_ dered them for thatreason, and | presume did 


| enter into the discussion. 





it without experiencing any discipline from 
the House when they went there and made 
that report. However, I am none the less dis- 
posed to profit by the discipline which we have 
received on this occasion here; but I beg to 
say that in this case particularly, being a point 
addressed to discretion, and not to conscience 
as contradistinguished from legislative judg- 
ment, we thought it was specially acase where 
we should not beat liberty to prostrate this bill, 
to lose the billin the usual phrase, for the sake 
of insisting upon the very doctrine which we 
might have held, and especially we felt in- 
clined to take that position when the managers 
on the part of the House abandoned nearly 
half of the appropriation, bringing it down 
from $20,000 to $12,000. 

Mr. COLE. Now I think we may have a 
vote on the report. I have nothing further to 
say if gentlemen do not wish to discuss it. If 
there are no questions to be asked, [ will not 
[** Question! ’’ 
** Question!’ } 

The PRESIDENT pro tempore. The ques- 
tion is, will the Senate agree to the report of 
the committee of conference ? 

‘The report was concurred in, 


RECESS. 


Mr. MORTON. Leask the unanimous con- 
sent of the Senate to take up a little House bill 
that has been sent here to correct an error in 
the enrollment of a bill. 

The PRESIDENT pro tempore. It will 
require unanimous consent, as there is a bill 
pending. 

Mr. THURMAN. Will the Senator from 
Indiana allow meto make an inquiry? I wish 
to know what is the pleasure of the Senate 


| about the session. 


The PRESIDENT pro tempore. The Sen- 
ator from Kansas [Mr. Pomeroy] has the 
floor, but gave way informally tor the business 
which has just been transacted. 

Mr. POMEROY. I yield to the Senator 


from Ohio. He wants to have an evening 


| session, I suppose. 


Mr. SUMN BR. 
sion? 

Mr. THURMAN. I hope the Senate will 
be willing to meet at ten o'clock to morrow, 
or say nine o'clock if you please, or any time 
to-morrow, that will save the necessity of a 
night session. 

Mr. CONKLING. Allow me to make a sug- 
gestion to the Senator. He may not know that 
the House has taken a recess until half past 
seven o'clock, the House and the Senate being 
now in precisely the same situation, namely, 
each having a new committee upon the so- 
called enforcement bill, the purpose being to 
enable the members of that committee conven- 
iently to meet and arrange the only point in 
difference between the two Houses, and get 
their dinners and come back at half pastseven 

o'clock, when doubtless a very brief session 


Why have an evening ses- 
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> 
will conclude the whole business which awaits 
us. 

Mr. THURMAN. I hope it may be a very 
brief conference. Iam as anxious as anybody 
that this session shall terminate, but we know 
how it was this morning. We met at twelve 
o’clock, thinking, as the House of Represe- 


| ntative met at half past ten, that we could 


soon dispose of the matter. We know how it 
was the other day. We waited on that confer- 
ence committee much longer than anybody 
supposed we should have to wait for them. My 
own belief about it is that it would be as well 
to meet to-morrow at ten o'clock in the worn- 
ing, and | am willing to fix the time of adjourn- 
ment at any hour anybody almost may name; 
but I do not think we ought to meet to night. 

Mr. SUMNER. That is better. Let the 
Senator make that motion, that we adjourn 
until to-morrow at ten o'clock. 

Mr. THURMAN. I move that when the 
Senate adjourns to day it adjourn to mect 


| to-morrow at ten o’clock. 


Mr. CONKLING. I believe one objection 
prevents that motion being put, and [ object 
to it. 

Mr. EDMUNDS. I think there is force in 
what the Senator from New York has said 
touching the propriety of meeting this even- 
ing. There is now only one subject open, 
under the rule which we have adopted, for 
our consideration. I hope we shall be able 
to dispose of that subject to night. Therefore, 
I move that the Senate take a recess until half 
past seven o'clock. 


Mr. CONKLING. That is right; let us do 
that. 
The PRESIDENT pro tempore. The Sen- 


| ator from Vermont moves that the Senate take 


a recess until half past seven o'clock. 
Mr. THURMAN. Howisthat? The Sen- 


| ator from New York said my motion could not 


be made without unanimous consent. 

Mr. CONKLING. A motion to adjourn to 
a different time from that fixed by the Senate 
I believe cannot be made to day without unan- 
imous consent, for it violates the rule, and I 
object to it. 

Mr. TRUMBULL. I think the rule was 
adopted ‘unless otherwise ordered,’’ with a 
view of allowing us to change it. 

Mr. CONKLING, That bas been repealed. 

Mr. TRUMBULL. Iam not aware of its 
being repealed, and I insist that the motion is 
in order. 

The PRESIDENT pro tempore. The Sen- 
ator from Illinois is correct. The order fixing 
the hour of meeting was ‘‘unless otherwise 
ordered.”’ 

Mr. THURMAN. Then I insist on my 
motion. 

Mr. EDMUNDS. 
the Senate deciding this question without any 
point of order. If the Senate see fit to pro- 
long this session from day to day, and adjourn 
over and over and over, a majority can do it, 
and I have no objection to their trying the 
experiment if they wish to do it; but I think 
the motion to take a recess, continuing this 
present session, has precedence in point of 
time over the motion to adjourn to any other 
time than simply one of adjourning. About 
that there can be no doubt, and therefore [ 
make the motion that the Senate. now take a 
recess until half past seven o’clock. 

Mr. THURMAN. My motion was made first. 

Mr. EDMUNDS. That does not make any 
difference. 

The PRESIDENT protempore. The motion 
of the Senator from Vermont will take prece- 
dence of the motion of the Senator from Ohio, 
because it relates to the current business of 
the session. 

Mr. CAMERON. If we take a recess now 
we shall be able to finish the business of the 
session to-night, and if we do not, we shall be 
compelled to spend another day here. Now, 
lam anaious to go home to-morrow morning, 


I have no objection to 
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as I have no doubt my friend from Ohio and | 


all other Senators are. Let us come back at 
half past seven o’clock this evening, and it | 
will take us buta little while to dispose of the | 


business we have to do. : : 
Mr. CASSERLY. Is this motion for a 
recess debatable ? | 


The PRESIDENT pro tempore. It is. 
Mr. CASSERLY. Then I should like to say 
something about it. Mr. President, I believe 


it is not cousidered the usual thing for Congress | 
to adjourn a session in the night-time. [ | 








| 





think that, in conformity with the usual prac- i 


tice of Congress, and probably under the pres- | 
sure of existing business, we shail not be able 
to adjourn before some time to-morrow under 
the most favorable circumstances, and conse- 
quently there will have to be a session of the 
Senate to-morrow for a longer or shorter 
period of time. 

The Senators who attended here will remem- 
ber how wearisome and how protracted was | 
the session yesterday. It extended beyond | 
midnight. We went home weary, and got up 
this morning but little refreshed. I do not 
know of anything in the condition of public | 
business so pressing as to require us to repeat 
the same kind of sitting this evening. I trust 
that the Senators of the majority, whose vote 
must control this matter, will not insist upon 
it. Icannot, of course, refer to anything that 
has taken place in respect to the business of | 
the other House or anything that is likely to 
take place; but, so far as we have any instruc- 
tion by what has passed 

Mr. EDMUNDS. Will my friend from Cali- 
fornia allow me to make a suggestion to him? 

Mr. CASSERLY. Undoubtedly. 

Mr. EDMUNDS. I suggest whether it would 
be agreeable to him to takea recess until half 
past eight o’clock, as I understand that some 
gentlemen have engagements this evening, 
instead of half past seven. Will he assent to 
that? 

Mr. THURMAN. 








Make it half past nine. 
Mr. EDMUNDS. No, we cannot do that. 
Mr. THURMAN, Make it nine o’clock. 
Mr. EDMUNDS. If we can take the ques- 

tion without any further debate, I will modify 

the motion so as to provide for a recess until 
half past eight o’clock as a matter of courtesy 
to gentlemen who have personal engagements, 
and then we shall finish te might. 

Mr. THURMAN. Make it nine o’ clock. 

Mr. EDMUNDS. No, I cannot. 

Mr. CONKLING. Let me make a sug- 
gestion: make it half past eight o’clock, with 
the understanding that no vote shall be taken 
until nine o’clock. ‘That will enable our friends | 
to be here. 

Mr. EDMUNDS. I will make it half past 
eight o’clock, with the understanding that the 
Democrats need not vote. [ Laughter. } 

Mr. CONKLING.- Withthe understanding 
that we will not take avote before nine o’clock. 

The PRESIDENT pro tempore. The Sen- 
ator from Vermont moves that the Senate take 
a recess until half past eight o’clock, and the | 
motion is made with the understanding that 
no vote shall be taken until nine o’clock. 

Mr. TRUMBULL. I do not see any object 
in coming here and sitting half an hour doing | 
nothing. I trust that we shall get through this | 
bill and adjourn at an early hour 


Mr. POMEROY. We may have an execu- 
| 
| 











tive session. 
Mr. TRUMBULL. It seems to me that it 
is hardly worth while to come here to-night. 
What do we gain by it? Nobody can get off 
any sooner. Why not meet at ten o’clock to- 
morrow morning and adjourn by twelve, and | 
everybody can get ready to go off in the after- 
noon. I think the better way would be to 
take a recess until ten o’clock to-morrow | 
norning ; and I make that motion, that the | 


Senate take a recess until ten o’clock to-mor- 
row. 


Mr. EDMUNDS. Thatdoesnot happen to 
be in order. 








The PRESIDENT pro tempore. 
is pending. 


Mr. TRUMBULL. I suppose the propo- || 


sition for the longest time is first taken. 

The PRESIDENT pro tempore. 
only the case in filling blanks. 

Mr. TRUMBULL. It is in order to move 
to amend the motion by naming a different 
hour. 

The PRESIDENT pro tempore, 
order to amend the motion. 

Mr. TRUMBULL. ‘Then I move to amend 
it so that the Senate shall now take a recess 
until ten o’clock to-morrow. I move to strike 
out ‘half past eight o’clock this evening’”’ 
and insert ‘* ten o’clock to-morrow.”’ 

Mr. MORTON. ‘The probability is that we 
shall not be detained fifteen minutes by busi- 


That is 


It is in 


ness to-night, and I hope we shall come back | 


and finish it. 

Mr. TRUMBULL. The report is not agreed 
to. The committee has not met. 

Mr. MORTON. It will probably be agreed 
to by the time we meet in the evening. 

The PRESIDENT pro tempore. 
ator from Vermont moves that the Senate now 
take a recess until half past eight o’clock this 
evening, and the Senator from Illinois moves 
to amend that motion by substituting ten 
o’clock to-morrow. 

Mr. EDMUNDS. I hope not. 

Mr. CONKLING. I hope not, also. 

The PRESIDENT pro tempore. 
question is on the amendment of the Senator 
from Illinois. 

The amendment was rejected—ayes sixteen, 
noes not counted. 

The PRESIDENT pro tempore. The ques- 
tion now recurs on the original motion. 

Mr. COLE. The House of Representatives, 
as I understand, have taken a recess until half 
past seven o’clock this evening, and it seems 


to me there isa propriety in the Senate taking | 


a recess until that hour also. There may be 
some little private éngagement on the part of 
a few Senators, but the meeting will not inter- 
fere seriously with them. I presume no con- 


| clusion will be arrived at before they can reach 


here, a few minutes or perhaps half an hour 


| later than that time. 


Mr. EDMUNDS. _ I think after the vietory 
the House has achieved over this distinguished 
body in the last conference report they will 
be quite satisfied to rejoice for an hour or so 
until we shall meet. So, in order to accom 


The first | 


A motion | 


} 
| 


| 


i 
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| 








modate our friends, who want a little longer | 
time, on the other side, and who have all voted | 


to have no time at all by voting for a session | 


to-morrow, | think we might as well take a | 


recess until half past eight o’clock, and then 
proceed and dispose of the business before us. 

Mr. COLE. My friend forgets another 
thing. The House asked for this last com 
mittee of conference, and the report will have 
to be made in this body first, and it is hardly 


| fair play to the House, if L may take their part 


in one little matter, that we should meet an | 


hour later than they propose to meet, when 
the business of the meeting must first be 
transacted by this body. 

Mr. EDMUNDS. Let me tell my friend that 
it is now nearly five o’clock, and the gentie- 
men who compose the committee of confer- 
ence on the part of the House are not to be 
found. 


I have sent for them, and therefore | 


we shall be pretty diligent if we can draw up a | 


report any earlier than half past eight o’clock, 
supposing we should agree immediately. So 
I hope we shall accommodate our friends on 
the other side of the Chamber by extending to 
them a courtesy that costs us nothing, and 
take a recess until half past eight o’clock. 

The PRESIDENT pro tempore. 
ator from Vermont moves that the Senate now 
take a recess until half past eight o’clock. 

The motion was agreed to; and (at four 
o’clock and fifty-five minutes p. m.) the Sen- 
ate took a recess until half past eight o’ clock 
p. m. 


The Sen- | 





| 
| 
| 
| 
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EVENING SESSION, 
The Senate reassembled at half past eight 
o'clock p. m. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills, 
in which it semnaalad the concurrence of the 
Senate: 

A bill (H. R. No, 434) to establish certain 
post routes in the State of lowa; and 

A bill (H. R. No. 485) to authorize the 
President to appoint George Plunkett a pay- 
master in the Navy. 


KANSAS CHEROKEE LANDS, 

The PRESIDENT pro tempore. The See- 
retary will proceed with the reading of the 
pending bill. 

The Chief Clerk resumed and concluded the 
reading of the bill (S. No. 272) to provide for 


| the sale of certain Indian lands in Kansas, 
|| known as the Cherokee strip. 
The Sen- 


Mr. POMEROY. There are two or three 
slight amendments to the bill. 

The PRESIDENT protempore. 
before the Senate as in Committee of the 
Whole. The amendments reported by the 
committee will be first read. 

The first amendment reported by the Com- 
mittee on Indian Affairs was in line eleven, 
after the word ‘‘age,’’ to insert the words 
‘*such settlers being citizens of the United 


The bill is 


| States, or having declared their intention to 


become such.”’ 

The amendment was agreed to. 

Mr. POMEROY. Thereis one otheramend- 
ment which is merely verbal. 

The next amendment was in line twenty-six, 
after the word ‘‘interior,’’ to insert ‘*in par- 
cels not to exceed one hundred and sixty acres 
to any one person.”’ 

The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


REMOVAL OF POLITICAL DISABILITIES. 
Mr. ROBERTSON. Task the unanimous 


conseut of the Senate to take up a bill which, 
in my opinion, will bring peace and restore 
law and order in the South, and do more for 
the Republican party in the ~outh than all the 
measures we have passed at this session of 
Congress. In my judgment, the interest of the 
Republican party demands the passage of the 
bill. It is pressed throughout the country and 
advocated, and | appeal to the magnanimity 
of members on the floor of the Senate to allow 
the bill to be taken up and passed without 
debate. I refer to the bill (H. KR. No. $80) 
for the removal of legal and political disabili- 
| ties imposed by the third section of the four- 
| teenth article of amendments to the Constitu- 
tion of the United States. 

The PRESIDENT pro tempore. The Sen- 
ator from South Carolina asks unanimous con- 
sent to proceed to the consideration of the bill 

| indicated by him. 

Mr. MORRILL, of Vermont. It is obvious 
that we cannot transact any business now. 
There is not a quorum present, and it is not 
likely that we shall have a quorum for half 
an bour, or have any important business. I[ 
therefore move that the Senate take a recess 
until nine o’clock. 

Mr. COLE. I hope the Senator will with- 
draw that motion. I wish to make a motion 
and submit some remarks upon it, and | pro- 


|| pose to consume about that amount of time. 


| 


Mr. MORRILL, of Vermont. If the Senator 
| from South Carolina is willing to give way, I 
| will do 80. 
| Mr. ROBERTSON. 


I do not feel disposed 
to give way for any one, 


I am going to press 


| this measure, if I can. 
i 


The PRESIDENT pre tempore. The motion 
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| 
of the Senator from Vermont supersedes that { ‘¢ Truth crushed to earth will rise again.’’ The 


of the Desater from South Carolina, and is 
first in order. 

Mr. C OLE. I hope the Senator will not 
nsist upon it under the circumstances. 

Mr. MORRILL, of Vermont. I think I had 
better do so. 

Mr. STEWART. I hope the Senator will 
not insist on his motion, inasmuch as the Sen- 
ator from California desires to submit some 
remarks I shall object to the bill of the Sen- 
ator from South Carolina. 

Mr. MORRILL, of Vermont. If the Sen- 
ator from South Carolina is willing to give way 
to allow the Senator from California to submit 
some remarks, [ will not insist on my motion. 

Mr. ROBERTSON. I notify the Senate 
that they will not pass anything else if one 
objection will lay it over. 

Mr. COLE. The bill of the Senator from 
South Carolina is objected to, and that is not, 
therefore, before the Senate. I now ask the 
Senator from Vermont to withdraw his motion. 

Mr. MORRILL, of Vermont. Do I under- 
stand that the motion of the Senator from South 
Carolina is not before the Senate? 

The PRESIDEN I’ pro tempore. 
jects 1 to, and therefore lies over. 

Mr. MORRILL, of Vermont. Then I give 
way to the Senator from California. 

ANNEXATION OF DOMINICA, 

Mr. COLE. 
resolution to print a certain number, fifty 
thousand copies, | think, of the message and 
documents accompanying the President's mes- 
save upon the subject of San Domingo. That 
has not been reported upon. I move that the 
Committee on Printing be discharged from the 
further consideration of that resolution, in 
order to bring it before the Senate. 

Mr. MORRILL, of Vermont. I upderstood 
the Senator desired to submit some remarks to 
the Senate. If he desires to bring up the mat- 
ter for consideration and discussion 1 must 
object to it. 

Mr. COLE. 


It 18 ob- 


Some time ago I submitted a | 





I make this motion for the | 


purpose of bringing the resolution before the | 


Senate, in order that I may then submit some 
remarks upon it; that is all. 


wishes to do so. 

Mr. DAViS, of Kentucky. 
motion of the Senator from California. 

The PRESIDENT pro tempore. ‘The motion 
of the Senator from California is in order. A 
single objection does not carry the motion 
over. Itre quires a majority vote of the Sen- 
ate to do so. ‘The Senator from California 
moves that the Committee on Printing be dis- 
charged from the further consideration of the 
resolution submitted by him. 

Mr. DAVIS, of Kentucky. 
I ask for a division. 

lhe PRESIDENT pro tempore. 
in favor of the motion will rise. 

Mr. DAVIS, of Kentucky. 


motion merely with a view to submit some 
remarks, and not with a view to any action 
of the Senate on the subject. 
withdraw my objection. 


The PRESIDENT pro tempore. Then the 


question is on the motion of the Senator from | 


California, 

Mr. SHERMAN, 
the resolution. 

Mr. COLE. I suppose there will be no 
objection to taking it up. 

fhe motion was agreed to, 

lhe PRESIDENT pro tempore. The com- 
mittee is discharged from its further consider- 
ation, and the resolution is before the Senate. 

ihe Senate proceeded to consider the fol- 
lowing resolution: 

Resolved, That fifty thousand copies of the mes- 
sage of the President and the report of the commis- 


sioners, relating to San Domingo, be printed for 
the use of the Senate. 


Mr. COLE. Mr. 


After that, the | 
Senator can move to recommit it again, if he | 


I object to the | 


On that motion | 
Senators 


Lam informed | 
that the Senator from California makes his | 


We had better take up | 








I therefore | 





{ 
j 
| 


extreme delay, however, that sometimes at- 
tends the development of truth and the con- 
sequent illustration of this principle leads one 
to doubt whether the saying may not be, after 
all, merely the offspring of fancy, or a poetical 
flourish, rather than a solid reality. The 
faith of those who are friendly to the annexa- 
tion of Santo Domingo has been put to the 
severest possible test. Their confidence in 
ever being able to relieve the measure from 
that great mass oferror and misrepresentation 


| which has been heaped upon it had almost 
| failed, and their hopes had well-nigh perished, 
| when the report of the commissioners sent to | 


visit the island, and the accounts of those | 
gentlemen, in the various walks of life, who | 


had accompanied the commission, and, above 
all, the admirable message of the President, 
came to their relief. 
The project had been freely characterized as 
‘a swindle,’’ ‘‘a scheme,”’ 


‘a job,’”’ and in | 


fact by every other opprobrious epithet that | 


had apparently been system about this opposi 
tion. It was evidently the result of delibera- 


reputation. Whether the object was simply to 


| gain some paltry political advantage, or to 
'| attain some end higher or lower than this, it is 


not for me to say. I would speak more unre- 


| servedly upon this matter if [ had not been to 


some extent myself the subject of these vitu- 
perations and misrepresentations. But the 
tongue of slander will never cease to wag while 
the spirit of calumny holds a place in the 


| human breast. 


I make no reference, whatever, in these re- 
marks, to those persons who in a marly, can- 


did manner have opposed the annexation of | 
Dominica upon the merits, but to that other | 


class, that race of political harpies outside of 
Congress, certainly outside of this body, who 


have sought to besmear,with filth the feast | 


to which they were invited, but were unfitted 
by nature to enjoy. 


In view of the extraordinary treatment to | 


which this question for the last year or two has 
been subjected, the words of the President in 
his message are like apples of gold in pictures 
of silver. They will put to confusion so many 
of his calumniators as are yet blessed with a 
remrant of that sensibility which is supposed 
to be the inheritance of our race. They are 
to the point; conclusive and unanswerable. 
All that has been said against the manner 
in which the proposition was brought forward, 
and all that has been repeated against those 
who have been in any way instrumental in 
bringing it forward, in short, all in the nature 


of calumny and detraction that has been uttered | 


in connection with it, is, I trust, dispelled by 
the unanimous testimony of the large number 
of most worthy and competent gentlemen who 
have but recently returned from the island. 
The character of their evidence is strengthened 
by the fact that their visit was made for the 
express purpose of inquiry, and any plan, 
therefore, to mislead them must inevitably have 


| calumny could invent or slander devise. There 


| tion, and certainly seemed intended to wound || 





failed. I have no hope that the entire press | 


of thecountry will unite in making the amende 
honorable, for among the newspapers, as in 
politics and in war, there are Bohemians whose 
sense of justice cuts no figure in the presence 
of their selfishness or their malevolence. An 
attempt to convert such from the error or 
wickedness of their ways, either by the use of 
arguments or facts, would be as vain as it 
would be ungrateful. But the antidote has at 
last been applied to their poison, the sting of 
their calumny has been extracted, and we can 
hereafter discuss the pure question of the an- 


nexation of Santo Domingo on its merits, free | 


from the embarrassment of suspicion that all | 
sorts of wrong was involved in it. 

Like all preceding questions of the same 
nature that have arisen during our brief but 
eventful] history it ought to be considered with | 


| 
| 


President, it is so. |l simple reference to its influence, whether for 








| and the Caribbean sea. 
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good or evil, upon the nation at large. This 
is about the only point of view from which jt 
ean properly be considered by any patriot or 
statesman. 

The West Indies was the name by which the 
entire New World was known for many ye; 


ars 


| following its discovery by Christopher Colum. 
| bus. This designation was afterward reduced 


in its application to those islands which stretch 
like stepping stones quite across from North 
to South America, east of the Gulf of Mexico 
The number of those 
islands is immense, and their total area hut 
little short of a hundred thousand square miles, 
They are all above the tenth degree of north 
latitude, and some of them as far north as the 
twenty-seventh degree, or north of portions 
of Florida and Texas. They occupy a still 
wider space in longitude, extending, as they 
do, from the sixty-second to the eighty-fifth 
degree west from Greenwich. 

These islands are as closely identified with 
America proper, and are really as much a part 
of the New World, as any portion of the conti- 
nent. Their products are essentially the same 
as those of the tropical portions of South and 
North America and their inhabitants not alto- 
gether dissimilar. The rules of government 
and political doctrines that would befit people 
on the mainland would apply, with almost 
equal force, to the inhabitants of those islands, 
except that the islands have a little advantage, 
as a general thing, in salubrity of climate, in 
soil, and in diversity of scenery. If it be true 
that the character of political institutions is 
absolutely controlled by the circumstances 
of climate, productions, &c., the same sort 
of government that would serve on the con- 
tinent would not be greatly out of place in 
these neighboring islands. But further upon 
this after awhile, if time serves ; more import- 
ant considerations demand attention first, and 
I pass to them. 

From the day of their discovery the West 
Indies have been a remarkably conspicuous 
portion of the earth’s surface. Tor nearly a 
century they remained the chief object of at- 
traction to all persons visiting the New World. 
Expeditions of different kinds were fitted out 
from here to other parts, and no voyager 
thought of passing them by. From the city 
of Santo Domingo, which was forages the fore- 
most city of the western continent, sailed the 
expeditions of De Soto, Cortez, and Pizarro, 
and out of the abundance of these islands 
nearly all the preparations for these expedi- 
tions were made. 

The West Indies have contributed largely, 
and without cessation, to the necessities, com- 
forts, and luxuries of the civilized world. Their 
products have supplied the tables and adorned 
the dwellings of the rich and the poor alike in 
all countries. They have been sought after 
indiscriminately by monarch and peasant. 

A stream of wealth, about as unfailingas the 
Gulf stream, has continued for centuries to 
flow out from these islands, and, striking the 
nearest shore of the eastern world, has spread 
over alllands. Each of the three great Powers 
of western Europe has striven earnestly for 
itself to gather in this current, and each has 
in a measure succeeded. Neither Spain, 
France, nor England has for one moment 
been unmindful of the advantages arising from 
its possession, and each of these Powers has 
managed with scrupulous zeal to maintain a 
portion ofit. This rivalry has been manifest 
from time to time through negotiations and 
diplomacy, and not unfrequently by warlike 
demonstrations. Neither nation has ever been 
without its powerful naval armament in the 
waters of the West Indies, and each has always 
maintained a respectable position there. 

The possessions of Spain and England in 
this archipelago are still very large, and those 
of France not inconsiderable; but France lost 
the better portion of her possessions by the 
establishment of independence in Hayti, which 
occurred about the year 1805. But France 
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has never ceased to cherish with great soli- 
eitude her little treasures, so to speak, of 
Guadeloupe and Martinique. 

Phe possessions of Spain in the West Indies 
are Cuba, Porto Rico, the Isle of Pines, and 
weny other smaller islands contiguous to these. 
Phe islands of Great Britain in the West Indies 
are almost innumerable, and are interspersed 

roughout the whole archipelago. Begin- 
with Jamaica, we might run through a 
list, as Lrinidad, Barbadoes, Grenada, 
fobage, St. Vincent, St. Lucia, Antigua, Nevis, 
Island, Virgin Island, the Bahama 

lands, and by no means omitting New Prov- 
idence, which, though one of the least, we have 
perhaps the greatest reason to remember as 
the one in which is situated the little town of 
Nassau, from which issued forth blockade-run- 
ners by the score during our recent rebellion. 
These blockade-runners did us more injury a 
hundred-fold than the best island in the group 
would have cost us. 

Conspicuous among the islands that belong 
to Holland are St. Mariin’s and -Curagoa. 
Sweden has her St. Bartholomew, and Den- 
mark can boast her SantaCruz, her St. John’s 
avd St. Thomas. ‘The latter and least in size 
of the three, and probably least in value also, 
she offered to transfer to us a few years ago 
for the snug little sum of $7,000,000 in gold. 
This was at the rate of about one thousand 
dollars per acre, including sand-banks, and 
there is little than sand-banks of St. 
Thomas. ‘The impression was abroad that we 
should at least get a secure harbor in the bar- 
gain, but even that delusion was dispelled by 
the oceurreuce of a hurricane soon after the 
negotiations, which destroyed the shipping in 
the harbor, including, | believe, a part of our 
own West India squadron, which happened to 
be lying at anchor there at the time. The 
amazing thing about this matter is, and it is 
amazing, that the proposition to purchase St. 
‘Thomas was favorably considered, while there 
is untiring opposition to taking Santo Domingo 
almost as a free gift. ‘To have rejected St. 
Thomas asa gift and to have accepted a propo- 
sition to purchase the Dominican republic at 
seven times seven million dollars would have 
been, in my judgment, much more reasonable. 
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Geographically cousidered Santo Domingois || 


exactly the central one of all the West India 
islands. A line drawn through the group in 
almost any direction will intersect it. It is 
beyond all question the focal point, and occu- 
pies the commanding position in reference to 
the whole of them. tt is so in reference to 
the most cherished possessions of Spain, Eng- 
land, France, Denmark, Holland, and Sweden, 
and it is the only one of them all that is not 
to-day under some European flag. ‘The rest, 
without exception, are but the outlying de- 
pendencies of a bevy of crowned heads, and 
these islands serve as convenient greenhouses, 
conservatories, and gardens for the monarchies 
of the Old World. | spoke of them as depend- 
encies. Thisis, perhaps,aninaccuracy. ‘The 
dependency is on the other hand. Europe 
relies upon them, rather than they upon Ku- 
rope. in the sense only that the slave is 
dependent upon his master, are they dependent 
upon their owners. ‘They are supplied with a 
government from across the ocean, but in 
return they supply their owners with the lux- 
uries and the comforts of civilized life without 
stint and almost without price. Am 1 asked, 
are they content under these cireumstances? 
Are they pleased with this condition of things? 
By no means. But, with the example betore 
them of almost immeasurable cost in men and 
money, and unparalleled sacrifices incurred by 
the people of Hayti and Dominica in throwing 
off a foreign yoke, few of the islands have had 
the temerity to undertake it. 

In Cuba revolutionary movements have been 
frequent, but never successful; and it is not to 
be wondered at that others of these colonies, 
less able to contend against the strong Powers 
of Europe, have lacked the courage to begin 


the work. 


| cept 


| tions ot Mr. Buchanan and Mr. Johnson. 
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Their ability to do so has been 


persistently forestalled by keeping them dis- 


| armed, and depriving them of all the means 


of vindicating their natural rights. heir 
Kuropean k-masters have perpetually ap 
propriated the native vigor of the West Indies 


to the augmentation of their own strength, and 


these rich coionies have systematically bes n 

kept in abject poverty. Santo Domingo alone 

of all those islands has had the « hurave to 
_ , 


throw off the domination ot kn rope, and to 
assume among the nations of the earth a sep 
arate and independent existence. ; 
[t is observed that nearly every commercial 
nation has a foot hold in the West Indies ex 
the United States of America alone. 
Ot all the thousands of islands of every size 


| and description stretching off from our own 


shores two thousand miles toward the equator 


we own not one, great or small. If it 
only a matter of pride, the grand Republic 
should not be without its possession there. 
But itis more than a question of pride. [tis 
a question of the highest interest; it is no 
less than yn Of national safety, and, 
more than all, a question of humanity. Lib 
erty and the development of free institutions 
are involved in the proposition. The final over 
throw of that crowning curse of our race, 
human slavery, is intimately associated with 
it; and that humanitarian who opposes it will 
require a large share of ingenuity to harmon 
ize altogether his course with a reputation for 
love of the human race. 

Not only is Santo Domingo centrally located 
in reference to the West India group, but it 
lies directly between the islands of Cuba and 
Porto Rico, the only ones upon which still lin- 
gers that first-born and most vigorous of the 
twin-sisters of barbarism, African servitude. 
Situated no more than forty miles from either 


were 


a questi 


| of these Spanish neighbors, it would only be 


necessary to plant that real emblem of free 
dom, as it has become at last, the stars and 
stripes, upon a portion of Santo Domingo to 


| drive human bondage forever into the cireum- 


jacent sea. I should expect it to flee as pre 


| cipitately as did the herd of swine we read 
} } 


of in Scripture when taken possession of by 
iniquity in another form. 
lt is not left altogether to conjecture that 


| old Spain regards the union of Dominica with 


fatal to her institutions in the West 
Indies. Since ours has become a free Republic 
itis no longer possible to preserve a sound and 


us as 


genuine friendship and good neighborhood 


with her. As well expect to blend fire and 
water and to preserve both as to maintain 
harmony in the proximity of such discordant 
elements as liberty and slavery. 

Not only does Spain see in our acquisition 


| of that country the destruction of slavery in 


Cuba and Porto Rico, but also, and almost as 
speedily, the loss of those islands themselves; 
and if she has not resorted to every species of 


strategy to prevent such a consummation she || 


has not evinced her usual cunning. I 
not she has done far more in that 


do ibt 
direction 


| than many of those who have lent her assist 


ance are at all conscious of. Once all South 


|| and a large share of North America was hers. 


Province after province has wrested itself froin 
her grasp, till not one foot of land remains to 
her on the continent. ‘These islands alone, 
of all her proud possessions, continue to pay 
her tribute, and these likewise would fall from 
her withering embrace if severed by our occu- 
pation of Santo Domingo. 

The acquisition by the United States of a sta- 
tionin the West Indies is not a new proposition 
by any means, nor is this project tor the annex- 
ation of Dominica one of very recent origin, 
nor yet did it originate with the present Admin 
istration. ‘he thing was seriously considered 
during the presidency of Mr. lyler, also during 
the presidency of Mr. Polk, during the Presi- 
dency of Mr. Pierce, and under the administra- 
And 
there is hardly a doubt that it would have been 





| several 


acquired under some one or another of our 
Democratic Administrations but for the cir- 
cumstance that negro slavery, which had been 
abolished in Santo Domingo, then existed in 
the United States. It was feared that the anti- 
slavery infection, which had but recently swept 
ver the island, would spread in this country, 


; and consequently all propositions looking to 
| the union of the two republics were finally 


ignored, 

But, nevertheless, various steps were taken 
by our Government, from time to time, with a 
view to its consummation, or at least to the 
acquisition of a sea-port in the West Indies, 
which was always regarded as very desirable, 
and the only obstacle to which seemed to be 
the peril it would work to negro slavery within 
our own borders. Ido not intend to include 
in this remark the failure of Mr. Seward’s 
attempt some four years ago, but will, after a 
little, speak of that by itself. 

On the 22d of February, 1845, Mr. John 
Hogan was sent by the State Department as a 
special agent to Santo Domingo. the instrue- 
tions given him were as follows: 

“The points to whieh you will more particularly 
direct your inquiries are: 

* hurst. The extent and limits of the territory over 
which the Dominican Government claims and exer- 
cises Jurisdiction. 

Es Necond, I hecharane teran leomposition otits pop- 
ulation, the degree of intelligence among the bet 
ter portions of the people, and whether there is a 

eneral spirit of unanimity among all classes and a 
determination to maintain their independence. 

Third. The number, discipline, and equipment 
of the troops, and What irregular or militia toree 
may be brought into the field in an emergency. 

*hourth. Theaggregate population of the country 


| andthe proportions ot Huropean, African, and mixed 


races; their mutual dispositions toward the existing 
authorities, and the names and characters of the 
principal persons in the executive, judicial, and 
legislative departments of the Government. 


*Fith. The financial system and resources of the 


| republic, together with its foreign, coastwise, and 


internal trade, and its connections, if any, with for- 
eign Powers. In a word, your attention will be 
directed to all the points touched on in Mr. Cami 
nero’s memotr, and to such other subjects as may ba 
connected with the main object of your mission, 
*You will be expected to communicate from time 
to time the progress of your inquiries, and to return 
us speedily as possible to the United States, when 


| you will make your final report to this Department. 


In no event will you remain more than six months 
from the date of your departure from the United 
States, unless specially directed by the Departmen 
lo the mean time your compensation will be at ti 
rate of eight dollars a day, exclusive of your neces- 
sary traveling expenses,of which you will keep a 
regular account, sustained by proper vouchers, in 
orderthat it may be submitted to the proper account- 
ing olflicer of the Treasury.” 


This, it will be observed, was more than a 
quarter of a century ago. and the year follow- 
ing the achievement of independence by the 
Dominican republic. 

Dr. Caminero was the envoy of the new 
republic to this country, and had addressed 
communications to our Government 
urging the recognition of the independence 
of hisown. Mr. Calhoun, then Secretary of 
State, finally commissioned Mr. Hogan to go 
to the island and ascertain if the statements 
of the envoy were really borne out by the facts. 
The report of Mr. Hogan was made in Octo- 
ber of the same year, and fully sustained in 
every particular the glowing accounts that had 
been given of the country by ita own accred- 
ited minister. The negotiations and the mis- 
sion of Mr. Hogan did not appear upon their 
surface to contemplate annexation to our coun: 


| try, but that such was an ultimate object will 


hardly be doubted by one who looks carefully 
into all that occurred. ‘sit is beyond all 
doubt,’’ says Mr. Hogan, **that Kngland and 
l'rance are seeking to acquire to some extent, 
and in some way, an influence over the new 
Government and its concerns, and to 
plish these designs for their own special ben 
elit, to the exclusion, as fara 
participation by us.’’ Mr. 

*Asmight have been antgipated, the watchful eyes 
of England and France bAve not been closet to the 
interesting events which have occurred in 
gion. Their official and unoflicial agents have been 
upon the spot, auxtously watching the course of 
events, and industrious in turning them to the ad- 
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vantage of theirrespective nations. Jealous of each 
other, but united in their jealousy of the United 
States, po means were left untried to annihilate in 
advanee every hope on the part of this country to 


participate in the advantages to be derived from | 


the present circumstances in which the republic of 
Dominica finds herself. 

* It is not easy to determine whether either of the 
nations which have been named has formed any 
definite system of operations or plan of poliey in 
reference to this state of things, or, if they have 


adopted such, to ascertain with certainty what their | 


plans are.’’ 


To forestall and cut off these aims of those | 


European Powers I have no doubt was the 
principal object had in view, and that could 


only be effectually accomplished by creating | 


more intimate relations between Dominica and 
our own Republic. No definite plan for this 


or other ulterior purpose beyond a mere recog: | 


nition of independence was alluded to in the 


correspondence, though doubtless such pur: | 


pose was entertained by both parties. Mr. Cal- 
houn’s constitutional horror of free negroes 
gave a bent to his mind adverse to the annexa- 


tion of that country, or any other with asimilar | 


free population, but in this sentiment, in all 
rrobability, Mr. Hogan, who was from New 
Tock. and other members of the Administra- 
tion, did not participate. I think they were 
seriously considering annexation at that early 
day and already taking important steps to that 
end, 

In the autumn of 1854 Captain (since Gen- 
eral) George B. McClellan made a report to 
Jefferson Davis, then Secretary of War, of his 
visit to the island of Santo Domingo. His re- 
connoissance, though limited, was, so far as it 
extended, remarkably complete and perspicu- 
ous. His observations were mainly confined 
to the bay and the peninsula of Samana. The 
object of his mission sufficiently appears in 
the character of the report submitted by him 
to the Government on his return. It had in 
view the acquisition of a naval station in the 
West Indies—a thing which, though considered 
desirable, as | have said, by almost every Ad- 
ministration, was first taken hold of in earnest 
by Mr. Seward in the St. Thomas affair. Prior 
to that time a good deal of fine skirmishing 
had been going on, but it was reserved for 
Mr. Johnson’s administration to enter upon 





the real work and for General Grant to ac- | 


complish, so far at least as negotiations could 
accomplish it, not only the possession of 
Samana, but of the entire republic of Domin- 
ica. With commendable deliberation and 


praiseworthy zeal he has performed his part | 


of the task. and left it for the representatives 
of the people to complete the work. 


This was done by the President mainly | 


through the agency of General Babcock, who, 





like MoCleilan and others before him, paid a | 


visit to the island for the purpose of obtaining 
exact and comprehensive information touch- 
ing the country, the people, and the Gov- 
ernment of Dominica. General Babcock 
confirmed the voluminous reports of the emis- 


saries who had preceded him; but the advan- || 


tage and peculiar value of his statement con- 
sisted in its affording full information as to the 
present condition of that portion of the island 
seeking annexation with us. 


The expedition of the Tennessee adds a || 


score or two more to the witnesses who speak 
from actual observation of the richness, beauty, 
and fertility of the Queen of the Antilles, and 
also of the fitness of the inhabitants for asso- 
ciation with us politically. But the most re- 
murkable fact demonstrated by all these per- 
sonal observations, and the one that will shine 
forth in history, no matter what the result of the 
enterprise may be, is the entire, the unpar- 
alleled unanimity of the people of that repub- 
lic on the subject of becoming incorporated 
with the great Republic of the North. 


About the time of the negotiations for St. | 


Thomas—but I think a little later, possibly a 
little earlier—at all ev@ats in January, 1866, 
the Assistant Secretary of State of the United 
States, Mr. Frederick W. Seward, paid a visit 
to Sauto Domingo on Govercment business. 





| pendence, mostly, | doubt not, domiciled in 


| either by revolutions in the island or by the | 
| impeachment proceedings soon afterward in- | 


His trip was made in a Government vessel and | 
his mission was to obtain a concession or lease | 
of the bay of Samana, and to agree, if possible, 
upon the terms of annexation of Dominica to 
the United States. 

The Secretary of State himself, Mr. William 
H. Seward, likewise made a trip to the island, 
with a similar view. And afterward Mr. lred- 
erick Seward made a second voyage to Santo | 
Domingo, with Admiral Porter, for the pur- | 
pose, it is believed, of offering $2,000,000 for | 
the bay and peninsula of Samana. But the | 
result of these labors was brought to naught, 


stituted against the head of that administra- 
tion. But tor these circumstances, in my opin- 
ion, the annexation of Dominica would have 
been ‘aceomplished with even less opposition 
than was exhibited toward Alaska. Certain | 
it is we should have had Samana, for it isa 
fact that in 1866 $200,000 were actually appro- 
priated as a first installment to carry out any | 
agreement that might be entered into by the 
Sewards. 

I had almost forgotten to mention one other 
mission or visit to Santo Domingo on behalf 
of our Government. I refer to the first one 
of Admiral Porter, who, when a young naval 
oflicer, went there for the purpose of obtain- 
ing full information regarding the country and 
people. That officer in pursuance of his orders 
traveled all over the island. ‘This occurred in 
the year 1846, and the report of this officer to 
the Navy Department, though it has never 
been published, is among the most able and 
interesting Lhave seen. It is particularly val- | 
uable in giving a detailed account of the habits 
and character of the people of the interior of 
the country. I regret lam unable, not having 
the report before me, to give some extracts 
from it. Porter's observations were made the 
year following those of Mr. Hogan, and go to 
show the solicitude of our Government touching 
that country during this very early period of | 
its independent existence. ‘The object of these 
visits may find some elucidation in the fact 
that we had just acquired Texas, and Domin- 
ica was not overlooked by the same party | 
and administration. 
our possessions on the Gulf of Mexico, the | 
necessity for a hold upon the West Indies was 
thought to be greatly increased. 





Having vastly extended | 


1 proposed only to allude to matters which | 


had not been dwelt upon by the commissioners 
in their report. Their work has been so well 
and so faithfully performed that it would be 
vain to attempt to improve upon it. Lintended 
to confine myself to a few general observa- 
tions upon the subject, and in that way con- 


centrate, if possible, some of the notions that | 


have been set loosely afloat regarding it. My 
purpose will be fully accomplished if I but 


suceeed in correcting a few of the more pop- | 


ular errors concerning the people and Govern- 
ment of that unfortunate and much misrepre- 
sented country. 
icans are entirely defensible. In order that 
they may secure peace for themselves, and 
enjoy a degree of prosperity which has long 
been denied them by the enemies of their inde- 


other countries, monarchists in fact, they are 
willing to unite their fortunes indissoiubly with 
ours. 

While they are jealous of their rights, as 
freemen always are and as they ought to be, 
the Dominicans are as peaceful and obedient 
to law as any people alee the sun. Such is 
the testimony of all. Though few in numbers, 
they occupy a country full twice as large as 
Massachusetts, and almost unsurpassed in 
richness of soil and productions. In natural 
resources, in all products except men, in all 
advantages except wealth, the old Bay State 
will bear no comparison with it; and yet Do- 
minica is not altogether wanting in excellent 
and cultivated men, nor in the true sources of 
wealth. But is not the marvelous prosperity, 


The motives of the Domin- | 
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the great richness of Massachusetts, and even 
the excellency and wisdom of her men attrib- 
utable, in some degree, to the very prosperoug 
trade she for many years carried on with the 
West India islands? Does Massachusetts, 
therefore, owe nothing to Santo Domingo? 
She may deny the obligations of humanity that 
are binding upon her toward the people of 
that and every other part of the world, but 
will she deny the debt of gratitude also? The 
kings and princes of wealth and intelligence 
in New England have long fed upon the West 
Indies and drawn much of their sustenance 
from Santo Domingo itself. 

We are a commercial nation, and as such 
ought to have a foot-hold in the West Indies, 
We are much in need of a naval station there. 
Such a station would have been invaluable 
to us during the war from which we have but 
recently emerged. Any station, any harbor, 
however insignificant, would be better than 
none; but we are offered the very best, lite- 
rally without price, and yet we hesitate. Our 
chief annoyance during the late war arose from 
this want of a harborinthat quarter. No one 
can calculate with anything like exactness, 
nor estimate closely the amount of damage 
we suffered by the operations of the enemy 
carried on from Nassau, but it is safe to say 
that the war was greatly prolonged by them. 
It was from blockade-runners and privateers 
fitted out from that little British West India 
port that the rebels obtained their supplies of 
arms and munitions of war during the early 
stages of the conflict. Had we owned Samana 
at the time, all this annoyance would have 
been spared us. Mr. Seward, seeing this, set 
about correcting the evil directly after the war 
was over; and General Grant, equally con- 
scious of the fact, has sought to do what Mr. 
Seward failed to accomplish. 

For want of time I omit almost entirely a 
discussion of commercial questions in con- 
nection with annexation. ‘lhe advantages of 
our possessing just such acountry, and a coun- 
try of just such products as abound in Domin- 
ica, are too obvious to need illustration or 
argument. We never have done without them, 
we never will do without them, and we never 
can do without them. We can afford to leave 
the land that produces them under other dom- 
ination, but the products we must have. We 


' can continue to pay hundreds of millions of 


dollars to Spain, Great Britain, and other Gov- 
ernments as profits upon such articles, as we 
have done in the past, or we can exchange our 
own products for them without the exaction of 
duties. The two courses are open before us. 
Which shall we choose? Which is the course 
of wisdom ? 

The proposition to unite in a peaceful way 
under one Government two independent na- 
tions is by no means a common occurrence. 
The forcible absorption of one sovereignty by 


| another is no unusual thing in the world’s his- 


tory; but the proposition of one Power volun- 
tarily to lay down its separate existence and to 
become eliminated from the family of nations 
is rare indeed. That event cannot be effected 
so well by treaty as by the act of the absorb- 
ing party, or by both parties acting independ- 
ently, the one for the purpose of manifesting 
its willingness to surrender, and the other for 
the purpose of taking possession. The case 
supposed is widely different from that of one 
nation ceding away a portion of its dominion. 
There the only way to reach the matter is by 
treaty, which subsists and is binding after the 
event is consummated ; as in the case of the 
convention with Russia for the acquisition of 
Alaska, or with Mexico for the acquisition of 
California, or with France for Louisiana, or 
Spain for Florida; but we did not treat with 
the republic of Texas for Texas, nor can we 
pa enter into a convention with the repub- 
ic of Dominica for Dominica, 

A treaty made in either of the latter cases 
would not be a subsisting treaty a moment after 
its ratification. The ratification which makes 
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the nations one ends its operation instanter, | 
and itis no longer a treaty to be invoked by | 
either party. But a law enacted by the ab- | 
sorbing party remains in force, as in the case | 
of Texas. ‘The joint resolution passed March | 
1, 1845, ‘‘ for annexing Texas to the United | 
States,’’ is just as much a law now as when it 
was first enacted, and is as binding as ever, 
Vexas having accepted its conditions. The 
only example of our taking an independent 
nation under our flag is this case of Texas, and 
that was accomplished by resolution of Con- 
gress. Prior to that time we had entered into 
treaties with that republic. We made two 
treaties with Texas as early as the year 1838, 
but when the question of annexion arose 
there was no resort to a treaty or the treaty- 
making power, but a joint resolution of Con- 
gress extending our jurisdiction over her, and 


that was deemed necessary. So we have made 
treaties with Dominica, but when the question 
of annexation arises the first thing to ascer- 
tain is the disposition of the Government and 
people of that country, and if that is favorable 
the union is properly effected by joint resolu- 
tion, as in the case of Texas. Whether this 
will ever be accomplished or not is in the womb 
of the future. I content myself now with pre- 
senting a few of the many considerations why 
it should be done. 

Mr. President, in pursuance of my promise, 
I move that the resolution be recommitted to 
the Committee on Printing. 

Mr. SHERMAN. I move that it lie on the 
table. 

The PRESIDING OFFICER, (Mr. Howe 
in the chair.) Is the Senate ready for the 
question? 

Mr. SUMNER. What is the question ? 

The PRESIDING OFFICER. The ques- 
tion is on laying the resolution for printing on 
the table. 

The motion was agreed to. 

GEORGE PLUNKETT. 

Mr. CRAGIN. There isa little bill on your 
table, Mr. President, that has just come from 
the House of Representatives, authorizing the 
President to appoint a man by the name of | 
Plunkett a paymaster in the Navy. I ask 
unanimous consent that it be taken up and 
acted on. I will state that this man Plunkett 
a year or two ago resigned his office as pay- 
master. He was an excellent officer, and the 
Department is now willing that he should be 
restored. The bill passed the House at the 
last session and was reported by the Naval 
Committee of the Senate, but failed to receive 
action here. It has now again been passed by | 
the House of Representatives. 

Mr. SHERMAN. I think F had better ob- | 
ject. According to my judgment we have 
now just two officers to one in every rank in 
the Navy in proportion to other navies, and I 
think if any officer will do us the favor to 
resign, it is a great favor, and we ought to 
avail ourselves of his good offices and leave 
him out of the service. ‘I'he Senator disclosed 
the fact to-day, although perhaps I ought not 
to say anything about it here, that we have 
plenty of officers in the Navy for twice the 
number of vessels we propose to keep in com- 
mission. I think, therefore, this matter might 
as well lie over until next session. 

Mr. CRAGIN. I understand the Senator 
to object. 

Mr. SHERMAN. Yes, sir. 

POST ROUTES. 

Mr. RAMSEY. There is a small bill on the 
table to establish a post route in Indiana, or | 
rather to correct an error in a previous bill for 
that purpose. It has passed the House of 
Representatives, and I trust there will be no 
objection to it. I should like to have it con- | 
sidered. 

Mr. TRUMBULL. I inquire if the Senator 
has any objection to ‘putting the bill repealing 


i 


| 


| 


| 


Mr. RAMSEY. Possibly I should have no 
objection to it, but I understand under the 
rules of the Senate it would not be admissible 


asanamendment. It would not be germane 
to the bill. 

Mr. TRUMBULL. I did not 
an amendment need be germane. 

Mr. RAMSEY. I understand it is 
quired by the rule. 

Mr. TRUMBULL. I think there is no such 
rule as that. If we take up this bill, the 
restrictive rule will not apply. 

Mr. RAMSEY. It was announced by the 


know that 


sO Tre- 
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Vice President that that was the rule of the || 
Senate. 


Mr. ANTHONY. 
Vice President. 


Mr. TRUMBULL. 


It was so decided by the 


That amendments must 


| be germane? 
prescribing the terms of the union, was all || 


Mr. ANTHONY. That is the decision under 
the restrictive rule applicable to this session. 


Mr. TRUMBULL. 


This is not coming up 


|| under the rule, but by unanimous consent. 


Mr. ANTHONY. 


Unanimous consent only 


| applies to taking up the bill for consideration. 


Mr. RAMSEY. 


What has become of my 


| request? 


The PRESIDING OFFICER. 


The Chair 


_ has not heard the Senator from Minnesota. 


| for the consideration of a bill from the House | 


Mr. RAMSEY. I ask unanimous consent 
of Representatives establishing a mail route 
or two in the State of Indiana. 

The PRESIDING OFFICER. The title 
of the bill will be read, and the Chair will ask 
whether there is any objection. 


Mr. BOREMAN. If this bill can be taken 


| up and acted on without amendment, I have 


no objection. 

Mr. RAMSEY. 
course. 

Mr. TRUMBULL. It is subject to amend- 
ment if it comes up. I shall insist, if it comes 
up, that it shall be subject to amendment. 

Mr. BOREMAN. If there is to be any 
amendment to the bill, I object. 

The Cuter CLERK. 
considered isthe bill (H. It. No. 428) to estab- 
lish certain post roads. 

The PRESIDING OFFICER. Is there 
objection to proceeding to the consideration 
of this bill? 

Mr. ROBERTSON. 

BUSINESS OF TILE SESSION. 


Mr. TRUMBULL. 


That is the design, of 


Yes, sir. 


I move that the Senate 


proceed to the consideration of a resolation '| I will yield to the Senator to make the motion 


that I laid on the table some days ago, to re- 


| peal the restrictive rule, my object being, if the 


| tion, sabmitted by Mr. ‘TRUMBULL on the 29th | 


rule is repealed, to call up the amnesty bill. 
Mr. MORRILL, of Vermont. Andall other 
bills. (Laughter. ] 
Mr. TROMBULL. 
the amuesty bill. 
tion reported. 


No; but particularly 
Ll ask to have the resolu- 


The bill proposed to be | 


The Chief Clerk read the following resolu- | 


of March: 


Resolved, That the resolution adopted by the Sen- 


Sli 


Mr. NYE. I want to make an inquiry, and 
I believe | can do that, even if the Senator 
had the chair. 

Mr. TRUMBULL. Certainly. 

Mr. NYE. I rose to inquire whether an 
objection would throw the resolution over. 

fhe PRESIDING OFFICER. ‘The Chair 
is Of opinion that it would not. 

Mr. TRUMBULL. I do not wish to dis 
cuss the merits of the question; I know that 
would not be in order; but I can state the rea- 
son why I desire to call up the resolution. If 
the resolution is called up I shall then move 
to amend it so as to modify the rule to the 
extent of considering the bill on the subject 
of general amnesty. I ask that the resolution 
be taken up, with a view of having it modified 
so that the Senate may proceed to the consid- 
eration of the House bill on the subject of 


| amnesty. 


| would be in order. 


Mr. CONKLING. I wish to make an inquiry. 
If the resolution is taken up, and the rule is so 
modified that the bill touching amnesty can be 
taken up, | suppose it will be in order to amend 
that bill so as to repeal the tariff upon tea and 
sugar, would it not? 

Several Senators. And salt. 

Mr. CONKLING. Of course, coal and salt 
[ am now referring par- 
ticularly to sugar and coffee. I wish to know 
whether it would be in order to amend it by a 
proposition repealing those duties. 

The PRESIDING OFFICER. The Chair 
is inclined to think that it would be in order 
to move to amend the bill. 

Mr. CONKLING. No question of 
could prevail against such a motion? Well, 
Mr. President, | am inclined to think, as we 
met at half past eight o’clock, practicaily at 
nine o'clock, this evening, for a special pur- 
pose, and as nobody, I believe, expects the 


order 


| session to continue except for that purpose, 


we had better not proceed to the consideration 


| of this resolution to reverse our order of pro- 


| ceedings during the whole session. 


ate onthe 22d instant, limiting the legislation of the 


present session to certain measures therein specified, 
be, and the same is hereby, rescinded. 


The PRESIDING OFFICER. The ques- 
tion is on proceeding to the consideration of 
the resolution. 


Mr. TRUMBULL. I believe I have the 
floor. 
Mr. MORRILL, of Vermont. I rise toa 


question of order. 

Mr. NYE. I rise to make an inquiry. 

Mr. MORRILL, of Vermont. I rise toa 
question of order. I ask whether a notice of 
one day must not be given for a change of the 
rule ? 

Mr. TRUMBULL. This resolution has 
been on the table for a week on purpose to 
avoid the trouble as to notice. 

Mr. NYE. Mr. President—— 

Mr. TRUMBULL. I believe 


I have the 


the duty on salt on that by way of amendment ? || floor. 
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\j it. 


I have 
reason to think that the Senators now absent 
upon a committee of conference will be here 
very soon prepared to report. 

Mr. ANTHONY. How soon? 

Mr. CONKLING. I do not know precisely, 
but I understand before long. 

Mr. ANTHONY. Suppose we take a recess 
for half an hour. 

Mr. CONKLING. As that is likely to con- 
clude the business of this session, I think we 
had better not enter upon anything else, and 


he proposes, or I will move it myself, that we 
take a recess for half an hour, which will carry 
us till ten o’clock. 

Mr. TRUMBULL. I hope not. 
| shall consider the amnesty bill. 

Mr. ROBERTSON. Ido not wish to detain 
the Senate; I merely ask the friends of this 

| measure to stand by it. If they are going to 
desert it, let them show it by their votes. 

Mr. CONKLING. What did the Senator 
from South Carolina say? We did not hear 
| him on this side. 

Mr. ROBERTSON. Lasked the friends of 
the amnesty bill to stand by the bill. If they 
are going to desert it, let them so indicate by 
their votes. 

Mr. CONKLING. If I were in order, | 
would appeal to the Senate to stand by the 
order of business as previously determined by 
the Senate, last of all when we took a recess 
until half past eight o’clock this evening for a 
special purpose, which is not this purpose. 

Mr. ROBERTSON. I stood by the Senator 
one whole night, on a measure about which | 

| felt very doubtful, simply for his benefit 

Now, when I ask the Senator to stand by « 

bill which benefits not only the people of my 

State but the people of the entire South, li 

wishes ta get off on something else. If the 
| friends of this measure are disposed to desert 
| it, of course I have nothing more to say about 
| I merely ask for a vote 


I hope we 
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Mr. HAMILTON, of Maryland. I suggest 
to the honorable Senator from Illinois that 
there is already a proposition on the table, 
offered by the honorable Senator from South 
Carolina, [Mr. Roperrson,] to amend the 
restrictive rule 80 as to include the subject of 
amnesty. 

Mr. TRUMBULL. That being so, I with 
draw my mot 
move to take up the resolution offered by the 
Senator from South Carolina, which merely 
modifies the rule so as to consider the ques 
tion of amnesty. 

The PRESIDING OFFICER. The ques- 


tion before the Senate is the motion to take a 


ion to take up my resolution, and 


recess for half an hour. 

Mr. TRUMBULL. Is that motionin order 
while the other question is pending? 

The PRESIDING OFFICER. The Chair 
is of opinion that it i 

Mr. NYK. I should like to inquire of the 
Senator from Illinois whether the subject he 
proposes to take up will lead to any debate? 
| Laughter. ] 

Mr. TRUMBULL. Ishould hope not. I 
am willing to vote without any debate. 

Mr. MORRILL, of Vermont. I am ex- 
tremely anxious to give my friend from Illinois 
a chance to make a speech to-night, and I 
know he will speak on amnesty or woman suf- 
frage; he has no choice as to which. [Laugh- 
ter y 1 desire to ask the Chair, therefore, 
whether it would be in order, if this amend- 
ment is taken up, to so amend it as to include 
woman suffrage? [ Laughter. ] 

The PRESIDING OFFICER. The Chair 
is of opinion that it would be in orderto amend 
the resolution if itshould be taken tip, but the 
question now before the Senate is on taking a 
recess. 

The question being put, a division was called 
for ; an the ayes were twenty-four. 

Mr. ROBERTSON. Lask for the yeasand 
nays. 

The yeas and nays were ordered. 

Mr. TRU MBULL. I suppose this is just 
as good a way to test it as any other. It is 
understood that while a motion is pending to 
modify the rule for the purpose of considering 
the subject of general amnesty a motion is 
made to take a recess to get rid of it. Those 
who are in favor of amnesty of course will 
vote down the recess, and give us a chance to 
do something. 

Mr. ANTHONY. It is also understood that 
if we take up the subject of amnesty we can 
take up any other subject, and shall take them 
all up. 

Mr. TRUMBULL. I want to reply to that. 
It is not five minutes since the Senator from 
Rhode Island said that it had been decided 
that it was not in order to amend a bill with a 
matter that was not germane to it, 

Mr. ANTHONY. I did not mean to say 
that upon this amnesty bill we could take up 
all other subjects; but I mean to say that if 
the rule is suspended for one purpose by the 
friends of one measure, it will be suspended 
for other purposes by the friends of other 
measures. 

Mr. CONKLING. The Senator from IIli- 
nois has remarked that we may as well under 
stand what we are voting upon. Perhaps that 
understanding may as well be in accordance 
with the sense of the rest of us as with the judg- 
ment of that individual Senator. I beg leave 
to state how I understand this. I understand 
that at the conclusion of asession of Congress, 


this afternoon late, the Senate voted to come ‘ 


here at half past eight o’clock thisevening, no 
vote to be taken until nine, for one single pur- 
pose. I understand that when the time has 
arrived that we are in almost momentary ex- 
pectation of the coming in of the committee 
whose report is to present that purpose to our 
consideration, it is proposed to divert this 
evening's session to a, wholly different pur- 
pose, which would have been in order a week 


ago or & month ago as well as now; and I | 
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| 


understand that the motion for arecess is made 1 


not in 
more than another, but is made in the interest | 
of the order of the Senate, which was that we | 
should come here this evening for one purpose. 
[hat is as lL understand it, and I shall vote upon 
that understanding, not meaning to aim my 
vote in any hostile manner at any measure or 
any motion in particular, but meaning, if can, 
to preserve the session for the one purpose tor 


autagonism to any particular subject || 


which the session has taken place. 

Mr. ROBERTSON. The Senator from New 
York says this measure could have been taken | 
vpaweek ago. It would have been taken 
up a week ago had it not been for his persrst- 
eut efforts to defeat it, and he 
defeated it. 

Mr. CONKLING. Oh, 
not say that. 


has thus far 


| never objected to this measure 


| 
except on one occasion, and that was on Sat || 


urday Jast. That was the only occasion. 

Mr. ROBERTSON. The Senator objected 
on Saturday that the Senate was not full, 
although we had as full a Senate then, and a 
fuller Senate than on any previous Saturday. 
Now he says it is too late. I appeal to Sen- 
ators to sit here and not adjourn to-night, nor 
to morrow, nor this week, until we pass this 
bill. It will do more good to the country, it 
will do more to bring peace and restore law 
and order throughout the South, than any bill 
and all the bills that have been passed at this 
session of Congress. I ask the friends of the 
measure to stand by it and not desert it. 

Mr. TRUMBULL. Mr. President, | know 
of no understanding that this subject was not 
to come up to-night, or anything that was said 
in reference to that. The Senator from New 
York chooses to say that he is not to be under- 


my friend should || 


stood as Opposing general amnesty by his | 


course, and he says he has only opposed tak- 
ing it up on one oceasion before. He has, 
perhaps, had but one opportunity to Oppose 


it. He has only opposed its being taken up | 


when he had an opportunity to do so. I sup- 


pose that is all the opposition that any one | 


can make. Now, sir, there is nothing in the 


rules of the Senate to prevent our changing | 


this rule. Notice of it was given long ago; 
and this is a favorable opportunity to con- 
sider a great measure of peace to the coun- 
try, and I hope that by no vote of a friend 
of amnesty shall we take a recess merely to 
prevent action on such a subject. 

Mr. TIPTON. Mr. President, we have 


| already this evening given attention to other 


j 
j 
} 


subjects than the one which has been before 
the Senate. It is germane, therefore, it is in 
accordance with the rule, therefore, for us to 
take final action upon other subjects; and cer 
tainly there is no subject on which we are bet- 


ter instructed than we are upon that which the 


Senator from Illinois seeks to bring up. I 
believe this is the House bill that we are called 
upon to pass this evening, and I suppose it 
is proper to infer, therefore, that there is an 


expression somewhe re that has been indicated | 


to us by the action of the coUrdinate branch. 
I take it for granted also that we are instructed 
upon this subject from the almost universal 
expression of the Republican press of the 
country in favor of the measure, and [ take it 
for granted also that we are instructed very 
considerably on this subject, enlightened at 
least upon it, by the declarations of mem- 
bers on this floor from that portion of the 
country to be benefited by our action upon 
the measure. Hence, | am ready now and 
hereafter to act upon this subject. 

We are told that we are here to-night only 
to receive the report of one committee of con- 
ference. There is no certainty that it will ever 
come in, and we are not in any danger of being 
cut short in our labors by the arrival of this 
committee, as I understand. Until it is here, 
I trust this bill will be taken up and acted upon 
to-night. 

Mr. HILL. Mr. President, I wish to call 
the attention of the Senate to one fact. 
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| their political disabilities. 
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the last session a bill was passed here relieving 
from disabilities throughout the southern States 
persons of some local importance, and some 
of considerable importance in the respective 
States. I have inguired of the chairman of 
the Committee on Disabilities the number 
that bill. My recollection is that the bill as it 
passed the Senate had between three and four 
thousand names on it. I know | contributed 
to put a good many of them there, and other 
gentlemen did the same. It was thought a: 
that time that it was of importance to the 
various communities of the southern States 
that those gentlemen should be relieved of 
The bill failed in 
the House of Representatives, and since then 
other names have been brought here with the 
usual formalities of proof, &c., and have been 
added in the general bill, now swelling the 
number to over four thousand. The Senate 


| having already passed upon the merits of about 


thirty-eight hundred of those names, I would 
inquire what it is that would induce the Senate 
now totake back its judgment of nearly twelve 
months ago in regard to the individuals who 
are named in that general bill? And if it 
would include them in that bill upon the prin- 
ciple by which it was governed at that time, 
what objection can there be to classes of men 


| similar to those who were relieved by the bill 


of last year being relieved by this bill, which 


| applies to classe 8, instead of individuals by 


uame ? 

‘There are three exceptions contained in the 
House bill. Those exceptions include three 
classes, as is known to everybody; | need not 
enumerate them; but | undertake to say that 
for the State [ have the honor to represent 
here—and it must be true of the other south- 
ern States—very great advantage will be de- 
rived to the public service by a relief such as 
will be afforded from this partial amnesty bill; 
it is termed a general amnesty, but it is not 
such a bill as that, for it exceptsa good many, 
and very conspicuous persons are excluded 
from its benefits. 

I hope, for the peace of the country, for the 
general good will, that it may produce from one 
extreme of the Union to theother, for its great 
power of pacification, of restoring more per- 
haps than any other measure that could be 
devised a spirit of good will and confidence 
throughout this great country, that the Senate 
will not abandon this bill, but that it will ad- 
dress itself to it as a measure second to none 
in importance that has been before it during 
the session, and will continue its labors until 
the classes covered by the bill are all relieved. 

Mr. NYE. Mr. President, is it in order to 
move to amend the pending motion? 

The PRESIDENT protempore. The motion 
is to take arecess for halfan hour. It will be 


| in order to amend it by proposing a longer or 
| a shorter time. 


Mr. POMEROY. I inquire of the Chair 
whether on this motion it is in order to make 
a speech on amnesty? 

Mr. NYE. | have the floor, I believe. 

Mr. POMEROY. We have had one or two 
speeches on the subject of amnesty on this 
motion for a recess. 

The PRESIDENT pro tempore. If the point 
had been made the Chair would have ruled 
such speeches were not in order. 

Mr. POMEROY. I make the point, then. 

Mr. NYE. I should like to know how the 
Senator from Kansas got the floor away from 
me. Heisup tothat kindof trick. [ Laughter. ] 

Mr. POMEROY. Ll understood the Senator 
to have relieved himself of the floor. 

Mr. NYE. No; I have something to say. 
I judge from the speech of the honorable Sen- 
ator from Georgia, just made, that this motion 
opens a pretty wide field of debate, and I rise 
to inquire if it is proper to discuss the effect 
of the amnesty measure upon this motion for 
a recess? If it is, 1 am prepared, and | want 
to answer these observations. [*‘Go on!’’] 


Mr. TRUMBULL. I take it it is not in 


order on the question of a recess to discuss || 


the merits of the amnesty bill. 

Mr. NYE. I only follow in the wake of 
wiser men, from the Senator from Illinois 
down. 

The PRESIDENT pro tempore. Does the 
Senator from Nevada make an inquiry of the 
Chair? 

Mr. NYE. Yes, sir. 

The PRESIDENT pro tempore. The point 
of order being raised, the Chair thinks that 
discussion on the question of amnesty is not 
in order on a motion to take a recess. 

Mr. NYE. I supposed so; but the honor- 
able Senator from Georgia having taken so 
wide a scope in debate, I did not know but that 
it was proper. If it is, I desire to be heard. 

Mr. STEWART. My colleague can go on 
by unanimous consent. 

Mr. HILL. I would have listened to my 


friend’s point of order very cheerfully if he | 


had made it, and would have yielded to it, no 
doubt. 

Mr. NYE. I think we had better take the 
recess. One thing is quite evident, that if the 
discussion of this amnesty bill is entered upon 
the day of adjournment is far in the distance. 
I have been somewhat an attentive listener to 


ject on a motion to take it up. It is in order 
to discuss the reasons why it should not be 
taken up, but not to discuss the merits of the 
question. 

Mr. MORRILL. of Vermont. I move that 
the Senator from Nevada have leave to pro- 
ceed in order or outof order. { Laughter. } 

Mr. TRUMBULL. I object to any such 
proceeding; itis not in order to make such a 
motion. 

Mr. NYE. My honorable friend from Ili- 
nois I know will not object 
from me. 


to a suggestion 
He says the object of his opposing 
this motion for a recess 1s to take up the am 
nesty bill, and an older and more experienced 
legislator than myself, from Georgia, took 
occasion to speak of the great benefits that 
would be derived from the adoption of the 
amnesty bill. The theory that he put forth | 
was about to controvert as well as | should be 


| able to do, and | take it for granted that if the 
honorable Senator from Georgia was in order | 


| not been 


all the arguments that I have heard upon this || 


question @f amnesty. The theory upon which 
the honorable Senator from Georgia proceeds 
is that it will produce a general good feeling 
throughout the South 

Mr. HILL. Throughout the whole country. 





try. LIhad not closed my sentence; I thank 


the honorable Senator for closing it for me. 


[ Laughter. ] 

Mr. HILL. It being so happily done, I am 
rather under obligations. 

Mr. NYE. 
history of the past, and the return which has 
been made for our acts of kindness, I differ 
in toto with the theory of the bonorable Sen- 
ator from Georgia. From the day that the 
rebels surrendered to the present day there 
has been nothing on the part of the congres- 
sional branch of this Government but acts of 
kindness and magnanimity unequaled by any 
other Governmentof the world, and unequaled 
by any individual of the world, toward the 
southern rebels, and the return that they have 
given us has been increased bitterness, in- 


Mr. President, looking at the 


| the Senator from Georgia. 


lam. 

The PRESIDENT pro tempore. The Sen- 
ator from Georgia proceeded by unanimous 
consent. 

Mr. NYE. I should have done so if it had 
for this interference. [Laughter. ] 
I am sorry my friend from Illinois should deny 
me the privilege which has been accorded to 
[Laughter.] I 
desire to be in order. 

Mr. HILL. Will my friend allow me to say 


| a word to him? 
Mr. NYE. And throughout the whole coun- || 


Mr. NYE. Not at this moment; in a 


| moment I will. 


The PRESIDENT pro tempore. The Sen- 


ator from Nevada has the floor and must not 


be interrupted except by his consent. 
Mr. NYE. With the greatest respect for the 


| decision of the Chair, | will take an appeal 
| from his decision; and on that appeal | claim 


creased determination to resist to the bitter || 


end until they can revive again the doctrine 
that rent this country asunder by establishing 
the old dogma of State rights. Sir, he that 
was 

Mr. TRUMBULL. I should be very happy 
to hear the Senator from Nevada, but I rise 
to a question of order, as | prefer that he 





should speak in order. If he will let the ques- || 


tion of amnesty come up | shall be delighted 
to hear him, but I object to a discussion on the 
question of amnesty on a motion to take a 
recess. 

Mr. STEWART. 
from Illinois that I heard an appeal on the 
other side of the question from him a few 
moments ago. 

Mr. TRUMBULL. I had made a motion 
to take up the subject, and I was speaking on 
my motion to take it up and stated the reason 
for doing so; but the question now is on the 
motion for a recess. 

Mr. STEWART. I understood that the 
motion for a recess was pending at that time. 

Mr. NYE. Will my colleague 





The PRESIDENT pro tempore. The Chair | 


will decide the point of order. 

Mr. NYE. 
question of order. 

The PRESIDENT protempore. The Chair 
will decide it first. 

Mr. NYE. Then it is not much use for me 
to say anything. [ Laughter. } 

The PRESIDENT pro tempore. 
ator can appeal from the decision of the Chair. 
It is not in order to discuss the merits of a sub- 


I have a word to say on the | 


The Sen- | 


the right to be heard. 

The PRESIDENT pro tempore. The Sen- 
ator from Nevada appeals from the decision 
of the Chair. 

Mr. TRUMBULL. What is the question. 

The PRESIDENT pro tempore. ‘Lie ques- 
tion is, ‘* Shali the decision of the Chair stand 
as the judgment of the Senate ?”’ 

Mr. NYE. ‘That is debatable. 

The PRESIDENT protempore. Itis debat- 


able upon the merits of the decision but not 


upon the merits of the amnesty question. 
[ Laughter. ] 
Mr. NYE. It is very strange that every- 


body is in order on this amnesty bill but me. 
I make no complaint of the ruling of the Chair, 


| but I give notice to my friend from Illinois 
|| that this is a subject that I am quite full of. 


I suggest to the Senator || 


Mr. TRUMBULL. I want to hear you, 
but | want to hear you in order. 

Mr. NYE. If he gets the bill up, it will 
last the residue of the session. Therefore | 
think we had better take a recess. 

Mr. TRUMBULL. 

Mr. NYE. 
help it. 

Mr. CONKLING. Will the Senator from 
Nevada allow me to state a fact to him? 

Mr. NYE. Certainly. 

Mr. CONKLING. A messenger just came 
up stairs to state to me that the committee of 
conference was in the iower part of the Cap- 
itol on its way up to the Senate Chamber. 

Mr. NYE. I think I can speak on this ques- 
tion of the appeal until they get here. [Laugh- 
ter.] It seems to me that, after the avowed 
purpose of the honorable Senator from Illinois 
who resists the mution for a recess that he 
does so for the purpose of getting up the 
amnesty bill, it would be proper to give some 
reasons why the purpose for which it was 
moved should be discussed here. 

Mr. EpmunpDs entered the Chamber. 

Mr. NYE. If the committee of conference 
are ready to report I will take my seat and 


Let us have it up. 
You will not have it up if I can 


|| withdraw the appeal from the decision of the 


| Chair. 
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Mr. EDMUNDS. Speak about the appeal 
for about three minutes ull [ am ready. 

Mr. NYE. The honorable Senator from 
Vermont does not want me to do that for two 
or three minutes. [Laughter.] Being of an 
accommodating nature, | propose to accom- 
modate him. On this question of order I am 
well posted as lam on the amnesty 
bill, [laughter;] but | contend that the posi- 
tion which the honorable Senator from Illinois 
has taken is embarrassing. I was all ready 


not so 
} 
i 


on the other question. 

Mr. ROBERTSON, 
order. 

The PRESIDENT pro tempore. The Sen- 
ator from South Carolina rises to a point of 
order, which he will state. 

Mr. ROBERTSON. If the Senator has 
withdrawn his appeal, I ask what he is speak- 
ing about? 

Mr. NYE. 
on another? 
ot order. 

Mr. ROBERTSON. But you have with- 
drawn your appeal, and I ask what you are 
speaking about now? 

The PRESIDENT protempore. 
has not been withdrawn. 

Mr. NYE. What was the point of order 
raised by the Senator from South Carolina? 
{ Laughter. ] 

Mr. EDMUNDS rose. 

Mr. NYE. I withdraw my appeal on the 
point of order. [Laughter. } 

ENROLLED BILLS SIGNED. 

A message from the House of Representa- 
tives, by Mr. CLinron Lioyp, its Chief Clerk, 
announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 19) making 
appropriations to supply deficiencies in the 
appropriations for the service of the year end- 
ing June 30, 1871, and for additional appro- 
priations for the service of the year ending 
June 30, 1872, and for other purposes; and 
it was thereupon signed by the President pro 
tempore. 


[ rise to a question of 


Can you raise one point of order 
1 am speaking to one question 


The appeal 


ENFORCEMENT OF FOURTEENTIL AMENDMENT. 

Mr. EDMUNDS. I am instructed by the 
Senate committee of conference to submit a 
report from the conference of both Houses on 
House bill No. 320, to enforce the provisions 
of the fourteenth amendment of the Constitu- 
tion of the United States, and for other pur- 
poses. 

The Chief Clerk read the report, as follows: 

The committee of conference of the two Houses on 
their disagreeing votes upon the bill of the House 
H. R. No. 320) entitled “*An act to enforce the pro 
visions of the fourteenth amendment to the Consti- 
tution of the United States, and for other purposes,’’ 
respectfully report that, having met, after full and 
free conference thereon they do recommend that— 

First, the House of Representatives recede from 
its disagreement to the amendment of the Senate 
numbered 3, on the second page and twentieth line 
thereof, and ugree to the same with the modification 
following, to wit: strike out allof said Senate amend- 
ment in that line,and insert the same after the word 
* oflice,’’ in line twenty-oneof the same page, in the 
words tollowing: “orto injure bis person while en 
gaged in the lawful discharge of the duties of his 
oflice, or to injure his property so as to molest, inter 
rupt, hinder, or impede him in the discharge of his 
official duty;’’ and that the Senate agreeto the same. 

Second, that the House of Representatives recede 
from its disagreement to the eighteenth amendment 
of the Senate, being on page7 of said bill, and agree 
to the same. 

Third, that the Hlouse of Representatives recede 
from its disagreement to the twentieth amendment 
of the Senate to said bill, being on page 8 thereof, 
and agree to the same modified as follows, to wit: 
in lieu of the amendment of the Senate as stated, 
insert after the word “the,’’ in line one of page 8 
these words: “first section of the;’’ and that the 
Senate agree to the same. 

Fourth, that the two Houses agree to a substitute 
for the twenty-first amendment of the Senate, as 
follows: 

That any person or persons having knowledge 
that any of the wrongs conspired to be done, and 
mentionedin the second section of this act, are about 
to be committed, and having power to prevent or aid 
in preventing the same, shall neglect or refuse to do 
so, and such wrongful act shall be committed, such 
person or persons shall be liable to the person in- 
jured or bis legal representatives for all damages 
caused by any such wrongful act which such first- 
named person or persons by reasonable diligence 





ee 
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could have prevented; and such damages may be 
recovered in an action on the case in the proper 
circuit court of the United States; and any number 
of persons guilty of such wronglul neglect or refusal 
may be joined as defendants in such action: Pro- 

lhat such action shall 


vided, be commenced within 
one year alter h cause of action shall have ae 
erued And if the death of any person shall be 
eaused by any such wrongful act and neglect, the 
lewal representatives of such decea ed person hall 
hav ich action therefor and may recover not ex- 
eeding $5).000 damages therein, forthe benefit of the 
widow of such deceased person, if any there be, o1 

there be no widow, for the benefit of the next of 
kin of su ceased per 0 


cl n. 
And that the same stand as section six of the said 
t in 


bill, and that 


ection Six st 1 as section five, and 
m five be transferred to the end of the 
Heaal i ut it nh seven. 

GEORGE F. EDMUNDS, 

MALT. H. CARPENTER, 
Managera onthe part of t e Senate, 

SHELLABARGER, 
LUKE P. POLAND, 

Vanagers on the part of the House. 


that I should 

here were 
between 
previous conference. 
Upon the first three points of disagreement, the 


Mr. EDMUNDS. = It is right 
‘ x plain the effect of this report, 
disagreement 
the two llouses on the 


flour points of open 


preseat conferees have adopted the previous 
report, leaving the bill in these respects as it 
was recommended to be left by the former 
report, precisely word for word. As to the 
last section, in the way it stood originally, 

the amendment offered by the Senator 
from Ohio, | Mr. SHERMAN, | the conferees of 
the Senate found it impossible to bring the 
Kepresentatives of Hlouse to 


in the form in which it stood, on 


being 


the 
that section 
account of difficulties which had occurred to 
a majority of the House of Representatives 
respecting our power to deal with the particu: 
lar organization in a State calle 
a town and for such other reasons as it is not 
necessary now to state. ‘Thereupon, in order 
to aid in the repression of these outrages by 
tumults 
part of the House of Representatives and our- 
selves agreed to substitute for that the provis 
ion which the Secretary has read, the sub- 
stance and effect of which is to make the whole 
bedy of the inhabitants of the vicinity who 
lave knowledge that a conspiracy is formed to 
destroy the property or to injure the person ot 
any peaceable inhabitant, and who refuse or 
neglect to exert all lawful means to repress it, 
having the power to assist in preventing it, 
responsible. It is, in other words, dealing with 
the ciuzen under the Constitution. 

Kivery citizen in the vicinity where any such 
outrages as are mentioned in the second sec- 
tion of this bill, which | need not now describe, 
are likely to be perpetrated, he having knowl- 
of any such intention or organization, is 
muadea peace ollicer, and itis made his bounden 
duty as acitizen of the United States to ren- 
der positive and aflirmative assistance in pro- 
tecting the life and property of his fellow: citi 
zens in that neighborhood against unlawful 
aggression; and it, having this knowledge and 
having power to assist by any reasonable means 
iu preventing it or putting it down or resist- 
ing it, he 


_ 


Pe 
gore 
‘ +> 


fails to do so, he makes himself 
an accessory, or rather a principal in the out- 
rage itself, and his fellow-citizen, who is thus 
wronged on account of his refusal to help him 
to protect himself, is made responsible tor it. 
i think, Mr. President, that in substance and 
fleet this reaches the same result; and | am 
not at all sure but that itis quite as effectual 
as the redress against the county, without lhia- 


bility against the inhabitants of it, would have | 


been. Therefore | hope the Senate will agree 
to the report which we have made. 

Mr. SHIEERMAN,. Mr. President, I do not 
intend to detain the Senate very long in regard 
to this matter. We have been debating now 
for three weeks a bill which is deemed by Con- 
gress so important as to hold us in session 


agree to 


1 a county or | 


juries are closed against you; 


aud conspiracies, the conferees on the | 
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which this bill is based is that an organized 


conspiracy, spreading terror and violence, 
burning and robbing, murdering and scourg 
ing both white and 


black, both women and 
men, and pervading large communities of this 
country, now exist unchecked by punishment, 
independent of law, uncontrolled by magis- 
trates. We have specific cases, amounting to 
hundreds, of murder and violence, many of 
which have occurred since we have been in 
session here; our officers are driven from their 
duty; one ollicer since we have been sitting 
here has been scourged, his property destroyed, 
and his wife and children driven from his home. 
Another case occurred the other day in Ten- 
nessee, where two of our deputy marshals were 
killed in the discharge of their duty. Lawless 
bands of men, amounting to hundreds, while 
we have been in session here, have been roam- 
ing over the country independent and unchal- 
lenged, committing these atrocities, without 
fear of punishment, cheered by their neighbors, 
and despising your laws and your authority. 
We are called upon to legislate in regard to 
these matters. This condition of affairs, though 
doubted in the beginning, is now admitted on 
all hands. 

Now, what is the result of this long debate? 
What remedy do you offer tbe victims and 
with what punishment do you threaten the 
guilty? 

First, the party injured may sue in the courts 
of the United States for money damages. 
Whom? Disguised outlaws. What is the use 
of suing them? First, how can you identify 
them? What remedy have you? You are 
told by judges of the courts that the grand 
juries are closed against you; that the petit 
that organ- 
ized perjury is enlisted against you. You know 
that of all the multitude of injuries not ina 
single case has redress ever been meted out to 
one of the multitude who has been injured. 
And now these scourged and mutilated victims 
are told by this bill that they may sue these 
murderous outlaws for a pecuniary compensa- 
tion in the courts of the United States instead 
of the localcourts. ‘There they will meet the 
saine grand jury, the same petit jury, thesame 
organized perjury ; and the only advantage you 
give them is a United States judge, one in a 
State far from the witnesses to be summoned 
and the place of their sufferings. How hope- 
less, how feeble, how like a sione to these poor 
sufferers is this remedy. How these disguised 
assassins will jeer at your lawsuit. Most likely 
their plea of abatement will be the assassina- 
tion of the suitor who appeals to your court. 

Mr. President, the second remedy is that the 
offenders may be indicted as criminals in the 
courts of the United States. How indicted? 
Ilow can you indict them when you have the 
proof positive that at the place of the crime 
where the facts are notorious no indictment can 
be found and no indictment has been found? 
No man can be tried as acriminal, and no 
man has been tried and punished for these 
enormities. And yet these sutfering people 
are told, as your alternative remedy, as the limit 
of your power and disposition to protect them, 
that they may choose either a civil remedy in 
the courts of the United States far away from 
their homes, or they may institute a criminal 
prosecution in the same courts. What achoice 
you offer them! Costs to exceed the damages, 
a judgment not worth the paper on which it is 
written, or an idle prosecution with death or 
banishment staring them in the face? 

It istrue there is one vital feature of this bill; 
that is, when these atrocities assume the form 
of civil war and become so great that the State 
authorities either neglect to or will not put 


them down, then the President of the United | 


States with the military forces may come in 


| stitutions ? 
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war, and there is no other remedy, I am will. 
ing to again appeal to the power of the nation 
to crush, as we have once before done, this 
organized civil war. it 
must not be waged solely by the Ku Kiux 
Klan—another name forthe sume rebel armivs 
who defied the authority of the nation so long, 
but who now, organized and disguised, seek by 


If we must have war it 


assassination to renew the war. This bill wil] 


enable the President to again meet force with 
force, and I do not hide from myself the ter 
rors of this kind of warfare, or the dangerous 
precedent we set for this kind of legislation, 
I am willing to vote for it. I am willing to do 
anything to punish and put down these out 
rages. ‘That is the third and the chief remedy 
proposed by this bill. 

But, sir, while we give the authority, have 
we or can we provide the means for its enforce- 
ment? The military force of the United States is 
very limited. It hasample occupation on the 
vestern plains. There are not troops enough 
in the Army of the United States to deal with 
this class of people now holding in terror vast 
regions of our territory. Shall you call out 
the militia? When and where sha!! this militia 
be organized, how armed, how equipped, how 
officered? ‘These are grave and difficult ques- 
tions. Still, the President of the United States 
may be compelled to resort to that@ and there 
is, therefore, some virtue in this bill. 

What next? There was a remedy provided 
by the vote of the Senate, twice given, once 
after a short debate. It was that when these 
outrages were committed in a community that 
made no effort to put them down, that took 
no means to arrest the offenders, and the out- 
rage was a tumultuous and unlawful riot, 
aimed at the authority of the United States, 
then, and only then, the persons injured might 
sue the county or municipal division in which 
they occurred. And, now, why is not that 
remedy adopted—a remedy as old as the 
English law, older than the English law; a 
remedy derived from the old Saxon law in 
the country from which we deaw all our in- 
There, for centuries, the law has 
been that when any community tails to pro- 


| tect its citizens, the community itself shall be 


responsible in damages. What is the objec- 
tion toit? Js it not just that when a whole 
community allow a band of outlaws at night 
or in day, as they have done, to go and kill 
and slaughter, and murder, whip, and scourge, 
burn and rob, the community which allows 
these things to goon unchallenged and un- 
punished shall be punished? Is it to be said 
by the Congress of the United States that the 
property of a community is so sacred that it 
ought not to be affected because these outlaws 
dv bura and rob and whipand scourge? Why, 
sir, these crimes could not exist a day if they 
were not sustained by the public sentiment of 
the property-holders of the community ? 
‘There is no county in North Carolina where 
twenty of the richest men in that county could 
not put down these bands of outlaws. If they 
would only will, they have the way, they have 
the power; and yet you will not touch the prop- 
erty of these people Jest you may do injustice. 
Sir, we are told, by some mystic process, by 
some mode of reasoning, which | cannot com- 
prehend, which seems to me so absurd that I 
cannot even fashion its face, that the Consti- 
tution of the United States does not allow a 


_ county to be sued in the courts of the United 


States. Why not? By what authority is any 
corporation sued? Where is the provision 
of the Constitution of the United States that 
allows a railroad company to be sued? A 
railroad company is the creature of State law, 
a@ pure creature of State law, having no pow- 
ers except what are given it by the State law. 
Where is the power to sue arailroad company ? 


fi 
pledged only to transact business in regard to 
that particular subject. 


and suspend the writof Aabeas corpus; in other |, Ouly in the general clause which confers upon 


Hi. Our committees have || words, you may wage local civil war in the || the courts of the United States the power to 
in been faithfully at work, and have reported us || community. Well, sir, if that is the only | entertain suits between persons. Suits may be 


a bill to meet outrages which have scarcely a || alternative, I am willing to make*not only || brought by a citizen of one State againsi the , 


Mi parallel in history. The startling fact upon || local civil war, but in order to put down civil || citizen of another State. There is no express 
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authority to sue a corporation; and yet all 
corporations, whether private or municipal, 
are though the mere creatures of 
eal law. About one half the suits pending 
in the Supreme Court of the United States are 
for or against corporations and State corpor- 
Why is a county more sacred than a 
railros id corporation ? ? A county is a muni 
cipal corporation, so is a city, and I can show 
vou many, many cases of suits pending now 
in the United States courts against cities and 
against counties, and against all kinds of organ- 
ations, partnerships, and communities. The y 
» all persons in the eye of the law, and as 
persons, whether many or few, whether rich or 
yoor, Whether private or municipal, they are 
subject to the judicial authority of the United 


persons, 


ations. 


States, and are bound by its mandates and 
de rees. 
When this proposition was stated by me 


to one of the most tg nt 
of this country, that there was a d 
House of Nepresentatives 


lawyers 
yubt in the 
whether a United 
States could authorize a county to be sued, he 
was amazed, and said there was scarcely a 
State in the Union where counties had not been 
sued in court. One case I cited here yester- 
day, where a judgment of $66,000 was recov- 
ered against the city of Paducah. That suit 
was prosecuted to final judgment and execution 
and the money paid over under one of these 


very riot acts. That wasa case prosecuted 
against the city of Paducah because a mob 


burned a steamboat that landed at the city of 
Paducah that, | believe, had some persons of 
African descenton board. A mob went down 
and burned it and destroyed it. The owners, 
ving in Illinoi under the judiciary act, sued 
1e@ City . Pad ue ah before the circuit court 
of the United States, recovered a judgment, 
and ie iaad payment by a process far more 


mandatory in its terms than any authorized by 


Sir, itis idle, it seems to 
thread of legal technicality that ever I have 
heard or read of since I studied Blackstone, 
to say that a county, merely because it is a 
art of the organism of a State government, 
be sued inthe courts of the United 
States. Sir, the authority of the United States 
is supreme within the express powers 


me the smallest 


‘annot 


given it. 
Is it possible that we must again cavil over and 
debate this primary foundation of the national 
authority; and, stranger still, that we must de- 
bate it with those who joined in putting down 
States, the parents of counties and corpora- 
tions, when they resisted the nation? 

The question has been raised, 
to enforce a judgment against 
precedents are so numerous of the exercise of 
that power thatI need notrefer tothem. How 
can you enforce a judgme nt against a county? 
In the first place, it is not to be presumed that 
a county will not pay a judgment rendered by 
the highest court of our land. Whena judg- 
ment is rendered against a person we know 
how to enforce it. If itis against a municipal 
corporation, we have the saine remedy that we 
have as against a person, oras against a private 
corporation, like a railroad. it is not to be 
presumed, in the first place, that the county 
will not promptly meet the jr udgme ont; but if 
they should resist it, then there is an organism 
known to the courts, without any law what- 
ever. When I introduced this proposition 
first I made no provision for the collection of 
the judgment. None is necessary. ‘The law, 
as it now stands, will enable any court of the 
United States to collect any judgment against 
& municipal corporation in the United States, 
There is no necessity for any provision for the 
mode and manner of collecting, because the e 
courts of the United States, by their power o 
issuing writs of mandamus and various sien r 
writs in aid of execution, have ample power to 
enforce any judgment they may render against 
a municipal corporation. 

Now, Mr. President, if a man injured by a 
tumultuous mob, aimed at the authori ity of the 


how are you 
a county? The 
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United States, in a county of 
may sue the county, he 
adequate remedy. 
Outlaw, an 


North Carolina, 
has a plain, easy, and 
the case of Wyatt 
harmless negro man, 
who was murdered right in front of the court- 
house by a gang of men who kept up a tumult 
the whole night; an 
He was taken and hanged 
the court-house, 
round his widow (these 
people would S¢ rarcely recognize that he could 
have a widow 


m1 
lake 
inoffensive, 


Open, tumultuous riot. 
right in front of 
disturbing all the neighbors 
about. Suppose 


coul I sue in the courts of 


\ 


the 
United States the county of Alamanee. She 
would have a plain, adequa 
the old law of the hundred 
as it passed the 
have to d 


te remedy under 
and under the bill 
All that she would 


be to prove that, in tumult- 


Senate. 
) would 


riot, 


uous noise, and confu sion, two or more 
persons lawlessly and feloniously went and 
dragged her husband from her side at night 


and took him 


tc the court-house and hanged 
him, and whipped and dishonored her. 


Why, 


5 : eee oF : 
sir, she would have a plain and adequate rem 
edy against that county, and the sympathy of 


even the community of Alamance county would 


and if a judgement was ren- 
dered by a court of the United States in favor 
of the widow of 
county there is 


be in her favor; 





Als amance 
for the ecol- 
It needs no pecial 


Outlaw against 


rain 
ample provision 
lection of that judgment. 


¢ 


writs to carry 1f out. 
In such a case as that all this violenee could 
be met by a simple adequate remedy aimed 


against the property-owners of the community, 
against the men who live in the community 
who would tolerate such uneivilized violence 
and the poor woman would have a remedy. 
The distribution of that remedy among the 
people would make every prop erty-owner feel 
that that kind of violenee which depr ived the 
wife of Outlaw of her husband aiso deprived 
them of two, three, or four dollars of n ioney, 
and perhaps this assessment upon - property 
of each citizen might induce them, when the 
next band of ruffians came to bene another 
Outlaw, to raise, according to the English word, 
the hue and ery and put down this violence. 
Instead of that the remedy now 
proposed? The remedy provided by the Sen- 
ate was a plain and adequate one. [wish the 
members of this mittee who have agreed 
to this report to understand that I do not blame 
them for agreeing toit. I haveno doubt that 
under the peculiar circumstances by which they 
were surrounded it was the best they could do, 
all that they could get. ‘The subject was not 
fuliy understood. I know myself. What 
is the remedy now proposed for these wrongs? 
No judgment against the county, 
against thec ommunity, but a privé ate suit, where 
all the chances are against the plaintiff. 
the second section the party atom has arem- 
edy at law, or he has a right to prosecute the 
offender; and now here his last and only 


’ 
», what 18 


com 


That 
no remedy 


Under 


remedy, when we know that the first two are 
totally ineffective. 
Here is the way in which the wife of Outlaw 


or any person whipped or scourged would have 
to rec damages Take the case which 
occurred only the “other d ay in — pi, of 
a revenue officer by name of 
quiet and honest man, a 
war, who settled in Mississ 
erty, took his wife and family there, was an 
assessor of internal revenue, was peaceful 
orderly, and quiet; a man against 
was no reproach. lor no cause 


ver 


Huggins, a 


smnia: . 
soiaier in 


the 
our late 
sip) yp, bought prop 


whom there 
in the world 


but that he was collecting your revenue he 
was taken out at night from the house that 
gave him shelter, led off a mile or two into the 
woods, and whip ped a ind scourged, a 1 then 
told onious he left the State in ten days he 
would be killed. He left, and since that time 
his wif ; and children have peen drive out 
Now what remedy has he? He knows the men 
who inflicted this injury upon him; he ean 


name some of them; but they are utterly 


They are the sons of me} 


the grandsons of men who 


vorthless 


rich, have 


ore 


estates there; but they are wild young men 
who could risk the possibility of being indicted 
in the courts of the United States ions assault 


and battery upon an officer of the United 
States. Now, this is the remedy pointed out 
to him: 

That any person or persons having knowledge 


that any of the wrongs conspired to be done and 
mentioned in the section of this act are 
about to be committed 


second 


In the first 
people whom 
have 


place, he must prove that these 
, that 1s, the property- 
knowledge that the wrong was 
Howcan hedothat? How could 
it, when he could not even 
prove who the parties were that were present 
when the wrong was done, when it was done 
by disguised men? How could he 
the 


he sues 
owners, 
to be 
any 


2 done, 


man prove 


prove that 
£ 


men had ‘* knowledge that any cf the 
wrongs conspired to be done and mentioned 
in the second section of this act are about to 


be committed ?”’ 
Why, sir, in the first 
tion there is a bar- 


two lines of this see 


sinister which will prevent 


any action or any remedy or any redress for 
such a wrong. 


ugyest to 


my friend 


Mr. EDMUNDs. 1 
that that phraseology is adopted from th 
Maryland statute, which all parties thought 
was a very fair index of this municipal respons 
ibility, as applied to corporations, which re- 
quires that in order to make the corporation 
liable as a body it must appear in some way 

o the satisfaction of the jury that the officers 
of the corporation, those persons whose duty 
it was to re tumult, if they could, had 
reasonable notice of the fact that there was a 
tumult, or was likely to be one, and neglected 
lake the necessary means to prevent it. 
Now, all that section does really, let me assure 
my friend, to di vith the organized 
political community and take up the 
body of individuals, oflicers, and everybor 
else, privates and officers, « verybody who 
stands around or who are in the vicinity, and 
who know thething islikely tooccur. So Ll sub- 
mit to him that that criticism, a diffi iculty of 
proof, is one which has existed in all the State 
statutes making committees re ponsible for 
this sort of thing. ‘l’o be sure, it is in differ 
ent language, and perhaps is more limited in 
that respect than the amendme which we 
agreed to before; but in order to get anything 
we were obliged to make some concessions as 
to the limitation under which the body of the 
community, either individually or politically, 
should answer; and the only real change, aside 
from those limitations, is the 


press 


to 


spense 


whole 


ly 


fact that we now 
go against the whole body of the community 
personally, while before we went a rainst them 
politically. 

Mr. SHERMAN. 1 


again repeat that I do 


not eriticise the action of the Senate commit 
tee, for | have no doubt that they have done 
all they could; but at the same time I must 


differ with the statement made by the Senator 
from Vermont that this is similar in its general 


phraseology to the statutes that were read here 


in debate, the Maryland statute, which IL read 
myself, and the miaieny Statute here it 
was only necessary to show that in the county 


k nowleds re or 
kind of unlawtul 
or some kind of a 


and the e¢ 


a general 


idea 


violence 


prevailed that 
was to be done, 
tumult was to arise, 

it was only neces 

t by general report, by a hue 
‘ths ut awhile befere it occurred 
a tumult as 
ers lo go there a 


ome 


riot or 
unty was liable. 
ary to pr Ve thy 
and cry, to show 
ich ite the 
ind protect the peo- 
suit again t private indi- 
viduals in no way implicated unlawful 
act, and before you can make them responsible 
you have got to show that they had knowledge 
that the specific wrongs upon the 
erson were about to be wre 


there wa would exe 


ple. NOW, here is a 


a. 
in Lhe 


particular 
yught, 


that any person or persons having knowledge 
that any of the wrongs conspired to be done and 
mentioned in the second section of this act. 

I say that this is a bar-sinister, and it is 
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utterly idle to prosecute these persons, inno- 
cent themselves of a participation in the crime 
of any offense under this act. Besides, there 
18 &@ manifest injustice in it. When you sue 
the county you parcel this responsibility among 
all property-holders, because eventually that 
judgment must be paid by sume kind of a55C55° 
went or tux. 

fhe objection that was made to the first 
proposition that was sent to the House of 
Representatives was, that if a judgment was 
rendered against the county and execution 
might issue upon that judgment against private 
individuals, then perhaps a loyal man who 
Was Innocent entirely of the particular outrage 
might be selected as the victim. ‘The great 
moving cause in the House for rejecting the 
first proposition was, that the execution, if 
lable to be served upon the property of any 
one, might be made the means of Oppression, 
Now, sir, here the same thing occurs. ‘The 
party plaintiff is not bound to select his de- 
fendants. tle is not bound to distribute this 
loss. ‘hey cannot themselves sue others, and 
the most deserving in the community may be 
selected to defend this suitin the United States 
court for an offense in which they were not at 
all participants, Sir, this does not reach the 
germ, the gist, | may say, of the old law of 
the hundred, which endeavored to spread upon 
the whole community the result of a mob and 
turbulence and violence, 

Mr. President, in my judgment this section, 
although intended to supply a remedy, will 
give these parties no remedy whatever. It is 
delusive ; itis idle. It would be better far to 
leave itout. Let us have some remedy that 
is effective, or none atall. If this is the best 
that can be done, | will vote for this bill, be- 
cause it contains in it the third and fourth see- 
tions, which, at least, give the President of 
the United States the power to pul down this 
organized war by the military force. But I 
say to Senators here, we must not handle this 
matter too gingerly. ‘The condition of affairs 
as we have them described to us in the daily 
papers, and as we have them described to us 
in sworn testimony, is civil war, and we may as 
well meet it first as last. 1 do believe that a 
remedy which would extend to the whole com- 
munity and would spread this loss upon ail 
the people who paid taxes, connected with a 
general amnesty bill and with other measures 
of conciliation, would put an end to these out- 
rages. Let us say to the people of the South, 
‘* For the past we forgive you ; it was a polit- 
ical quarrel, and it has passed away ; but for 
these crimes against civilization, Christianity, 
law, and order, this return to the dark ages, 
we will prosecute you with law, wiih penalties, 
with armies, and with violence.’ 

Mr. President, I think that the result of all 
this long debate, of all this six weeks’ incuba 
tion, giving to thes injured in all this 
extent of country nathind bul an expensive 
legal right to sue in the courts of the United 
States, 1s an inadequate result of a great de- 
bate. All there is left, 1a my judgment, is the 
additional power that is here given the Pres- 
ident to put down by armed violence this 
organized armed violence at the South. 

Let us try this measure, however, imperfect 
as it has become by the action of the House. 
if peace and order shall come as the result, 
then no one will rejoice more than | over the 
success Of this measure; but if the work of 
murder and outrage goes on, with the manifest 
intent to subvert the authority of the United 
States in the South, to defeat the collection 


1 awe 
the revenue, to harry ollicers, scourge and 


» parties 


ot 
murder peaceful citizens of the United States 
with a view to deterthem trom exercising their 
rights as such, then [ for one will be prepared 
for such remedies as wiil make it the interest 
of every man in the South, not only to main- 
tain his own rights, but to uphold aud main- 
tain the right of every other citizen to the 
equal prote ction of the laws. 


Mr, EDMUNDS and Mr. THURMAN ad- | 


dressed the Chair. The floor was awarded to 
Mr. Epmunps. 

Mr. THURMAN. Mr. President—— 

The PRESIDING OFFICER, (Mr. Pome- 
Roy in the cha uir.) Does the Senator trom 
Vermont yield to the Senator from Ohio? 

Mr. EDMUNDS. With pleasure. 

Mr. THURMAN. I know very well that 
the duty rests on the Senator from Vermont 
to reply to my colleague, but as I was a mem- 
ber of this committee and did not sign the 
report, the usual practice of the Senate is that 
I should state why I did not. 

Mr. President, | do not wonder at the wrath 
of my colleague. The Ku Klux have strangled 
his child, and at the head of the Ku Klux who 
murdered the ‘‘inuocent’’ is the Senator from 
Vermont, [Mr. Epmunps,] and his chief of 
staff is the Senator from Wisconsin, [Mr. Car- 
PENTER, | and his aiders and abettors, or the 
armies they command, are the House of Rep- 
resentatives of the United States. ‘That beau- 
tiful offspring of my colleague, which never 
before saw the light west of the Alleghanies, 
which never before was heard of, 1 may say, 
east or west of the Alleghanies, which has to 
find its parentage eight hundred years ago in 
the disordered condition of English society, 
has been terribly mangled at the hands of his 
political friends. I do not wonder at his wrath. 

[ agree with him that the substitute which is 


| offered for his section is not worth the paper | 


on which it is written. 1 agree with him that 
it is lame, halt, blind, and impotent, that it is 


| the merest subterfuge or retreat from an un- 


tenable position that ever was seen in a legisla- 
tive assembly. I agree with him that no man 
will ever be convicted under that section. No 
dollar of damages will ever be awarded against 
anybody under it. Ali that is most certainly 
true; and therefore 1 cannot wonder at the 
wrath of my friend and colleague when he sees 
this miserable abortion presented here in place 
of that heroic child, that Hercules which came 
forth from his embrace with the Radical party 
of the South. 

Ah, Mr. President, love for our offspring 
will make us wrathful even when wrath is not 
quite the dictate of wisdom. You have seen 
my colleague here to night—he who bas a rep- 
utation, but | hope will have it no more, of 
being a cold man; he who is too often said 
to have no sympathy and to be of an icy na- 
ture—you have seen him to night excited with 
a most wonderful passion until he tells the 
Senate of the United States that in order to 
put down these outrages iu the South, although 
outrages exist every where in the country, he is 
willing to see universal war in this land. Sir, 
have we not had enough of war? Have we 
not seen enough of its sufferings ? Have we 
not seen enough of its horrors? Is there not 
enough mourning in this land? Is there not 
enough debt pressingon the people? Is there 
not euough taxation on the people? Is there 
not enough of terrible memories and terrible 
wounds to be healed over? Is there not 
enough to make any man shudder at the idea 
of anothercivil war? And yetthe destruction 
of this child of my colleague’s makes him 
to-night stand up here in his piace in the Amer- 
ican Senateand say he is willing to see another 
civil war, 

There have been men uncharitable enough 
to suppose that the whole intent of this legis: 


| amendment of my colleague. 





And yet, Mr. President, how many men there 
are who wiil catch up the words of my « 
league when he says he is willing to see uni- 
versal war again to pat down outrages, out- 
rages which occur everywhere in the country 
and which have occurred in every country in 
the world. How many men are there who will 
catch up that sentence and say that the dom- 
inant partly in the Senate have urged these 
measures in order to incite civil war, that the 'y 
might prolong their power in this land. I do 
not say it; but there are men who will say it, 
If anybody shall hereatter quote the utierances 
of a single Democratic Senator and atiribute 
those utterances tothe whole Democratic party, 
he will be met with the utterances of my col- 
league and asimilar attempt to attribute them 
to the whole Republican party of the Senate, 
Now, Mr. President, I have said all that is 
necessary to be said on this subject of the 
The substitute 
for it, | repeat, is not worth the paper on which 


| it is written. I saw with how much art and 


skill that most skillful of all men in this body, 
the Senator from Vermont, sought to magnify 
the effect of his substitute. I[ give him credit 
for his skill in all that; but the plain aud 
naked truth is, that the criticisms of my col- 
league upon it are all just and well-founded, 
(here is nothing in it practically of any value 
whatever; and | could vote for it to-night if it 
were not that it attempts to punish people for 
not preventing offenses against the laws of a 
State. It is because the second section of this 
bill undertakes to give jurisdiction to the Fed- 
eral courts of offenses not against the Cousti- 
tution of the United States, not against the 
laws of the United States alone, but also against 
the laws of the States alone; it is because that 


| section contains one clause in it that applies 


to the laws of the States alone, and this amend- 

ment to it gives a private right of action in 
respect of such crimes; it is for that reason 
that | cannot vote for it. If it were limited to 
offenses against the laws of the United States 
or the Constitution of the United States, it 
would be well worthy of consideration whether 
it might not be adopted. 1 would say that there 

was nothing unjust in that, for it only pun- 
ishes those who could prevent such crimes, 

who have the power to prevent them and will 
not exert that power. ‘hat is all that it would 
do if it were limited to offenses against the 
Constitution and the laws of the United States. 
My objection to itis that it goes beyond offenses 
against the Constitution and the laws of the 
United States ; but so faras its practical effect is 


| concerned my colleague is right in saying that 


it is impotent. Those were not his words, but 


| that was the effect of his criticism, and it is 


lation is to provoke another civil war in order || 


that by the employment of the military and the 
excitement of the northern people the party 
in power may continue in power without jimit 
and without stint. 1 have never said so. I 
will never impute to a brother oar on this 
floor a motive more diabolical than that which 
Lucifer felt when he fell from the battlements 
of Heaven. I never will charge a Senator on 
this floor with promoting measures in the Sen- 
ate for the purpose of inciting civil war in 
order that a party may triumph ora party may 
retain its power. I will not say that hell is in 
the heart of a Senator of the United States 


the truth. 

Now, Mr. President, I have only to remark 
upon another point, for | leave it to my friends 
who have strangled the child of my colleague 
to defend themselves against his. What shall 
Isay? ‘*Caustic’’ would be too slighta word. 
**Terrible’’ is almost too much of a common- 
place word. What shall Ll say? Well, 1 do 
not know but that it is a Ku Klux attack 
against a Ku Klux attack. [Laughter. ] 

Let me say to the Senate that the report of 
this second conference committee preserves 
the second section of the jury test-oath act. 
It repeals as did the former report the first 
section of that act, but it preserves the second, 
and for that reason, if for no other, I never 
could give my assent tothat report. Although 
! have already examined this statute in remarks 


that I have heretofore submitted to the Sen- 


i 
| 
| 
| 


ate, | beg leave to night to repeat what | have 
said, 

That act was passed in the midst of the war, 
in the second year of the war. It was a war 


ineasure, and can only be defended upon the 
ground that it was a war measure. 
consists of three sections. 

The first section declares what shall be a 
principal cause of challenge to a grand or petit 
|| juror in the courts of the United States, and 


The act 





1871. 





applies to every court in the United States 
whether in the North or iu the South. ‘That 
section this report proposes to repeal. ‘The 
House bill as ii came tous repealed the whole 
act. Thisre port proposes to repeal simply the 
first section of the act and to preserve the sec 
Uuder the first section of the act, making 
disloyalty a. principal cause of challenge, it 
was within the discretion of the parties to the 
suit whether they would make the challenge or 
t. if they were satisfied with the man, if they 
believed he was an honest man, who would 
rendera true verdict, they could take him, and 
well they might think so, when the suit might 
ou a promissory note, a bill of exchange, a 
olicy of insurance, or might be an action of 

ejectment, an action of trespass guare clauswm 
Jregit, or trespass for assault and battery, an 
action for slander, a breach of contrac t, or the 
like. They might suppose that this man’s dis- 
loyalty had nothing to do with his forming a 
correct judgment and rendering a true verdict 
in such a case; and therefore the first section 
of this act only made it a cause of challenge 
and left it to the parites whether they would 
avail themselves of that cause or not. 

Bat the second section, which is a perfect 
anomaly in legislation, provided as 1 will now 
ask the Secretary to read. 

The Chief Cierk read as follows: 


ond, 


no 


} 
oe 


“Sec. 2. And be it further enacted, That at each and 
every term of any court of the United States, the 
district attorney, or other person acting for and on 
behalf of the United States in said court, may move, 
and the court in their discretion may require, the 
clerk to tender to each and every person who may 
be summoned to serve as a grand or petit juror or 
venireman or talesman ins aid court, the follo wing 
oath oratfirmation, aamely: ‘Youdo solemnly swear 
(or aflirm, as the case may be) that you will support 
the Constitution of the United States of America; 
that you have not, without duress or constraint, 
taken up arms, or joined any insurrection or rebel- 
lion against the United States; that you have not 
udhered to any insurrection or rebellion, giving it 
aid and comtort; that you have not, directly or indi- 
rectly, given aay assistance in money, or any other 
thing, to any person or persous whom you knew, or 
had good ground to believe, had joined, or was about 
to join, said insurrection and rebellion, or had re- 
sisted, or was about to resist, with force of arms, the 
execution of the laws of the United States; and that 
you have not counseled or advised any person or 
persons to join any rebellion azainst, or to resist 
with force of arms, the laws of the United States.’ 
Any person or persons declining to take said oath 
shall be discharged by the court from serving on the 


grand or petitjury, or venire, to which he may have 
been summoned.” 


Mr. THURMAN. The first thing that strikes 
one on reading that statute is what I said to 
the Senate the other day, that it makes the 
selection of jurors in every case, in civil cases 
between man and man, and in which the Uni- 
ted States has no interest whatever, in cases 
that are in no sense political, in cases that 
have no connection whatever with the rebel- 
lion, in cases in Maine as well as cases in 
Texas, in cases in Boston as well as org in 
Charleston —it makes the constitution of that 
jury depend not upon the will of the parties 
to the suit, but upon the arbitrary will of a 
judge of a Federal court and the wiil of a dis- 
trict attorney of the United States. 

if that district attorney shall move, at the 
commencement of the term of court, and the 
judge shall so order, that no man shall bea 
juror at that term unless he can take this oath, 
then no man, unless he can take it, can be 
such juror; and although every party litigant 
in that court should desire him to be a juror, he 
is excluded from the jury box. In other words, 
the aribirary discretion is given to the district 
attorney and the district judge to rule out every 


man whom the parties litigant in oe court 
might desire to sit as a juror in their ca In 
cases in which the United States has no po yasible 
interest whatever, cases that are not in the 
least degree political, an action on a policy of 


insurance or a bill of exchange, or a promis 
sory note, in all such actions, in every action 
in short, every man who cannot Stoke that oath 


may be excluded from the jury box if the dis 
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| as well as the white. 


GLOBE. 


the court shall be weak enough or base enough || 


to make the order. 
Now, sir, what is the consequence? In 
Georgia, where the Attorney General of the 
United States resides, if the judge should make 
such an order, your Attorney General could 
not be ajuror. In North Carolina, where the 
Senator whose seat is before me [Mr. Poot] 


resides, if the judge should make such 


an 
order, he could not be a juror. In Georgia, 
where the Senator over there [ Mr. Hi } re- 


sides, if the judge should make such an order, 


he, a member of the Senate of the United 
States, whose disabilities bave been removed, 
could not be a juror. Nay, more, in the State 


of Virginia, where Judge whose disa 
bilities have been removed, presides in the 
district court, he might be asked to make an 
order which would exclude him from the jury- 
box if he were not the judge; and there would 
be a judge disqualified himself from sitting on 
the jury, requiring that every man in the like 
attitude should leave the jury-box and be un- 
able to sit in it. 

That, sir, is this law. If there ever was a 
law that violated every principle of justice, if 
there ever was a law that violated every prin- 
ciple of public policy—I do not speak now of 
the time when it was enacted, a time of war, 
but now in a time of peace—it is this very sec- 
ond section of this act which the report of the 
conference committee proposes to retain. 

Nay, more, sir, what is your fourteenth 
amendment, which so sedulously guards the 
rights, privileges, and immunities of the citi- 
zens of the United States and of the States, 
and which so carefully declares that no State 
shall make any law that shall deprive any per- 
son resident in it of the equal protection of the 
laws worth if you can preserve on your stat- 
ute-book such a law as this? Where are the 
equal rights and privileges of citizens; where 
is the equal protection of the law; where are 
the rights, privileges, and immunities of the 
citizens, if Congress can exclude from the jury 
box ninety one hundredths of all the people 
of the late insurrectionary States? And when 
I say all the people | mean the black people 
lor what says this act? 
to swear? Without reading 


Lives, 


What is a man 


| the whole oath, let me show you one single 


thing he is to swear: 

“That you have not, directly or indirectly, given 
any assistance in money, or any other thing, to any 
person or persons whom you knew, or had good 
ground to believe, had joined, or was about to join, 
said insurrection and rebellion, or had resisted, or 
was about to resist, with force of arms, the execu- 
tion of the laws of the United States.” 

It is not necessary that the aid should have 
been given with intent—— 

Mr. BLAIR. IL want to put one question to 
the Senator. 

Mr. THURMAN. I hope not. 

The PRESIDING OFFICER. 
from Ohio declines to yield. 

Mr. THURMAN. It is not necessary that 
the aid should have been given for the purpose 
of aiding the rebellion. ‘The language is de- 
scriptive of the person to whom the aid is given 
and omits any intent; and therefore, although 


The Senator 


| the aid was given without any intent to assist 


the rebellion at all, although the cup of water 
was given to a wounded confederate soldier 
merely to quench the thirst that tortured him 
in the agony of death, this act prohibits the 
man who gave the drop of wate ry prohibits the 
good Samaritan who poured oil in the 
from sitting in the jury-box. That 


wound, 
is What 


your act is. It is not like the test-oath in 
regard to office; it does not require at all that 
the assistance shall have been yiven to aid the 
rebellion if it has been given pany of tn 

desery ion of pe sons named inthe act, if one 
ha fed the hungry, if one bas uursed the sick, 
if one * is cured the wounded, if one has given 


a crust of Gad to the poor, weary confederate | 
man, he cannot sit in a jury-box under that | 


trict attorney shall move to exclude him and || section. 


es 


82 


Now, sir, who can take that oath in the South, 
and take it honestly? Kverybody says that 
ninety-nine out of every hundred of the white 
people cannot take it there, and I say that 
ninety-nine out of every hundred of the black 
people cannot take it there honestly. Why, 
sir, this world never saw such devotion of 
slaves to their masters as characterized the 
black people in the late war. In the great 
civil wars in Ltaly one of the greatest dreads, 
the greatest terrors that the Govern- 
ment had, was that the slaves would rise, aud 
the slaves did rise; 


one ol 


butthere was no insurrec- 
tion of the blacks in this country in the late 
civil war. Onthe contrary, they stayed on the 
plantations, they worked under the control of 
women where there were no men to control 
them ; they furnished food for the insurgent 
armies, they supported their masters who were 
in the field and the families of their masters 
who were leftat home; and in all history there 
is no instance of such devotion as they had for 


| those with whom they lived and whom they 


| that perpetuates that law. 


had been accustomed to obey 

Sir, there is not one outof a hundred of 
them who could honestly take that oath and 
sitin a jury-box. And that law now is to be 
preserved. ‘That law which has no parallel, 
that law which has no precedent, that law 
which shocks human reason, that law which 
only serves as an irritant, that law which is in 
plain contradiction to the spirit if not the letter 
of your fourteenth amendment, that law which 
is wholly inconsistent with what our Republican 
friends so often herald as the great, liberal, pro- 
gressive, and free spirit of their party, that law 
this conference committee insists shall remain 
in force. 

Mr. President, I never can vote for any bill 
The House of Repre- 
sentatives covered itself with honor, it covered 
itself with glory when it proposed to repeal 
that law in the bill which it sent to us, and all 
honor is due to that House for that repealing 
clause. Here we will not either accept the 
action of the House nor will we wholly dissent 
from it; but we have a sort of middle ground 
which takes away the first section of the act 
but leaves the irritating and provoking second 
section, more detrimental to justice, more vio- 
lative of reason, more provocative of discon- 
tent than even the first section. 

lor that reason, sir, if for no other, I never 
could have signed this report, and never can 
vote for a bill that thus leaves that section in 
full force. No, Senators! You had before 
you a glorious opportunity. Outrages have 
been committed at the South, magnified a 
hundred fold, it is true; but still outrages that 
no man can justify. Every member of the 
Senate wanted to see them suppressed ; every 
member of the Senate wanted to see them put 
down; every member of the Senate was willing 
to exercise all the constitutional powers of 
this Government, as he believed them to exist, 
in order to put them down. You had the 
Opportunity when you passed a law for that 
purpose to couple with it the repeal this 
jury act; and you had italso in your power to 
pass that geueral amnesty act which almost 
every southern Senator on this floor has im- 
plored you to pass, and which almost every 
one of them has told you would do more to 
put an end to these outrages than all the penal 
laws that ever Draco penned, or that ever 
Dionysius of Syracuse executed. But you 
have spurned everything like conciliation. 
You utter not one word of conciliation toward 
the South. The amnesty bill is rejected; the 
test oath is retained. You still go upon 
the theory that was practiced by Mogland for 
ix bundred years toward Ireland; that was 
practiced by Austria for three centuries toward 
Hungary. You still go upon the idea that 
there is no virtue except in force; that there 
is no balm in kindness and conciliation, 
Mr. President, every day that I have 
nee this measure was introduced in the 


jury 


lived 
Sen- 
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ate, every word that I have heard in the debate 
has convinced me more and more of the truth 
of what I[ said to the Senate when I first spoke 
upon this subject. The whole substance of 
this billis in the third and fourth sections. The 
whole substance of this bill is that which makes 
the President of the United States the absolute 
dictator over the people of America. The 
whole substance of this bill is in the sections 
which enable him to declare war against the 
people of the United States, to suspend the 
writ of habeas corpus, and to institute martial 
law, where civil law, under the Constitution, 
ought to prevail. Conceal it as you may, all 
these contrivances for judicial remedy and judi- 
cial redress are mere *‘ leather and prunella.”’ 
‘This bill declares that the laws have ceased 
and must be silent and that arins have taken 
their place. I do notknow howthe President 


of the United States will execute these mighty | 


powers that are investedin him. I pray to God 
that for his own reputation, as well as for the 
sake of my country, he may exercise them 
with discretion. | would dislike, political 
opponent as l am, that that great name which 
he has achieved in the history of his country, 
and which must go down to posterity as long 
as time shall last, should be shipwrecked under 
the provisions of this bill which you are now 
about to pass, and that the exercise of the 
powers that you thrust upon him should bethe 
grave of his reputation. God forbid that it 
should be so; but I repeat that to no man who 


ever drew the breath Ot life would I confer such 


powers as you confer upon him by this bill. 
Mr. EDMUNDS. Mr. President, [ am cer- 


tainly obliged to perceive that the honorable | 


Senator from Ohio (Mr. Thurman] has justi- 
fied and vindicated his ancient reputation. He 
is entitled to the first place in his party. He 


has maintained the same sentiments to-night | 


aud in aid of the same cause that he main- 
tained six, eight, nine years ago. 


Mr. THURMAN, What does the Senator | 


mean by that? 

Mr. EDMUNDS. If my good friend will 
be quiet for a few minutes, [ will tell him. 

Mr. THURMAN. If he means the cause 
of the Constitution he is right. 

Mr. EDMUNDS. Yes, **the cause of the 
Constitution,’ which is the only name my 
friend knows of in the law, was the cause of 
inability to resist treason when we tried to 
resist it. ‘*The cause of the Constitution’’ 
now is inability to punish assassins who are 
such in order to destroy the rights of Ameri- 
can citizens under the Constitution. 

The honorable Senator attacked the party 
of the country in 1861 and in 1865 and in all 
the years between, as exercising unconstitu- 
tional powers when they were fighting, as they 
are now, to preserve the rightsof the Govern: 
ment, the rights of the States, the rights of 


the citizens; and the honorable Senator and 


his associates have followed that line of op- 
a until he finds himself now opposing 
yy all the means he can command any meas: 
sure and every measure of national consider- 
ation, or State either, for that matter, which 
is to be resorted to or which is proposed to 
bring peace—not tyranny—but peace and equal 
rights to the citizens of the United States, 
who, he confesses himself, are the victims of 


infamous outrages, though not so many, he | 
thinks, as are represented. If there were more, | 


possibly the Senator would be somewhat more 
greatly affected. 

Why, sir, the parallel which every thinking 
man in this country will run between the course 
of the ruling people of these southern States 
ind the course of that party which has stood 
by them as the dog stands by its master, is 
interesting indeed. Sumter and Marion and 
their glorious colleagues upheld a revolution 
for liberty, they upheld it as brave and great 
men opeuly by warfare, not secretly by assas- 


sivation and arson and scourgings and all | 


manner of wickeduess; and their descendants, 
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degraded in Calhoun and the men of his school, 

undertook, openly still, to resist national rights 
by what they called nullification and the rights 
of States; and their descendants and succes- 
sors now, degraded still more, among the tombs 
that contain the bones of the warriors of the 
Revolution, the bones of the defenders of the 
States, brave men as they were, contending 
like honorable men bravely for what they 
thought to be their rights, wrong as they were, 
whose only method of warfare against a national 
citizenship and a national equality is the base 
and infamous warfare of secret disguised assas- 
sination and robbery and all manner of evil 
deeds. 

And going step by step, Mr. President, you 
find the same party in the North degrading 
| itself as their leaders in the South have de- 
graded themselves, resisting step by step every 
effort of the nation to vindicate its authority 
| and to preserve the rights of its citizens, until 
at last you see him to-night, in the face of what 
the honorable Senator admits to be infamous 
outrages which all constitutional power ought 
to be brought to bear to put down, making 
himself merry over the fact that this bill is not 
as it was desired to be. Instead of devoting 
himself to any proposition, suggesting any 
proposition which should be brought to bear 
under the power of the nation, either judicially, 
or executively, or otherwise, to prevent these 
outrages, he is resisting, by what he calls con- 
stitutional arguments, the power of the nation 
to take any step whatever to repress them ; and 
his only voice of sympathy or pathos, from the 
beginning to the end, was found tobe when he 
spoke of the poor confederate soldier who had 
|| not received that meed of consideration which 
|| he deserved. ‘heonly instance that the Sen 
|| ator has found fit for consideration and sym- 
pathy and commiseration is not the victim of 
the outrages that he confesses to exist, but it 
is the confederate soldier; that is to say, the 
man in the southern States, or his northern 
‘| ally, who, with the education that a free Gov- 
ernment had given him, and with the knowl- 
edge of law thatrepublican institutions imputes 
to him, has exhausted his power in undertaking 
to destroy his country. ‘That is all. 

Why, sir, this party has followed the degrad- 
ing and descending fortunes of this southern 
aristocracy, culminating as it has now in the 
nether abyss of infamy, of assassination, and 
conspiracy for assassination, as the pilot fish 
follows the hulk. What justification has the 
honorable Senator to impute to us that we are 
desiring to overthrow the Constitution for base 
ends? Have we undertaken by law or other- 
wise to coutrol opinion? Have we undertaken 
to punish anybody for his political or other 
opinions? Notat all. Have we undertaken 
to disturb private rights anywhere? No, sir; 
our sole offense is, ** the very head and front 
of our offending,’’ that among all classes of 
citizens, innocent and criminal, we have only 





shall be kept and that the right of every citi- 
zen, be he the honorable Senator from Ohio 
with his notions, or be he that man with whom 
he seems to have so much sympathy, the poor 
confederate with his notions, shall be allowed 
in peace to have his opinion, let it be as base 
or infamous as it may, and also thai the man 
who believes in the Union, who believes in the 
law, who believes in lioerty, who believes in 
equality and the brotherhood of man, shall 
also be permitted to pursue his way in peace 
under thelaw. And, to accomplish that, I join 
with the Senator from Ohio nearest me, [ Mr. 
Suerman,] and I take up the motto of that 
ancient State, the mother of liberty, which has 
been borne upon her shield from time imme- 
morial, and I willcarry it to the end—ense petit 
placidam sub libertate quietem—the sword 
shat! preserve liberty if the sword be neces- 
sary; the law first, and under the law and 








‘| after the law the sword shall be unsheathed 


said, ** Keep the law; abide in peace ;’’ that is | 
all. And our only purpose now is that the law | 











and unsheathed to the bitter end; not, sir, to 
overthrow any man’s right, but to preserve 
every man’s right. 

So much for that, sir. The honorable Sen. 
ator has said that this substitute for the sixth 
section is a sham and a delusion; that itis not 
worth the paper that it is written upon; and 
that his honorable colleague has been betrayed 
by his associatesin recommending it. And he 
has followed that a little further, with an incon- 
sistency that nobody but a Democrat can prac- 
tice with success, by saying that if it were not 
for the constitutional objection that Democrats 
always have to everything he would vote for it 
with the greatest pleasure, because it is right. 
He says that it embodies a sound principle of 
responsibility, and if it were not for the trouble 
that the United States have no right to inter- 
fere at all, it would bea very proper provision 
indeed. How does the honorable Senator rec- 
oncile this position with his sense of duty? 
He says he could go for this section as a right 
and suitable provision in itself if it were not 
for these constitutional qualms, as the apostle 
said; he says it is right in itself, that it em- 
bodies asound principle, in compelling people 
to assist in the preservation of private rights ; 
and yet at the same time it is an unmitigated 
humbng and sham! How does that comport 
with his notions of propriety? There is an 
inconsistency which I admit is not unusual with 
the honorable Senator and those with whom 
he is associated ; but it is one which will strike 
the minds of practical men as of some couse- 
quence. 

Why, Mr. President, the fact is, respecting 
this sixth section—and that I think I may here 
safely say is one of the reasons why we do not 
have the signature of the honorable Senator 
to this report—that the provisions of this sec- 
tion do in a large degree, if not entirely, sup- 
plement and substitute themselves for, in an 
effectual and a practical sense, the provision 
offered by the honorable Senator from Ohio 
{Mr. SHerMan] originally. It is true corpor- 
ate responsibility is set aside, but it is equally 
true that there is brought into play the very 
provision that was contained in the original 
amendment of the Senator from Ohio, that of 
individual responsibility on the part of every 
man who should have failed to exert his full 
duty as acitizen to prevent an outrage upon his 
fellow-citizen. That is what itis. There may 
be difficulties of proof. There were under the 
other section. ‘There are always difficulties 
of proof. But in a real and substantial sense, 
going into a court of justice under either sec- 
tion, the first or the last, you have the case 
that the property of every man is a guarantee 
to the sufferer; that every man shall have ex- 
hausted his whole duty as one citizen in assist- 
ing to keep the peace against outrages of which 
he had notice, or of which he might have had 
notice by reasonable diligence, which he would 
be bound to assist in preventing. | 

That is the scope of that, and it is by no 
means the delusion and ineffectual sham that 
the honorable Senator from Ohio [Mr. Iuvr- 
MAN] fancies. If an outrage of the character 
mentioned in the second section of this bill, 
a conspiracy, should arise in the county where 
the honorable Senator from Ohio resides, and 
he should be informed of it, that his neighbor, 
a Republican living next door, was to be 
slaughtered to-night and his house burned 
down because he was a Republican, and his 
Republican brother should apply to him—I 
do vot know that after a speech of this kind 
he would be likely to do so, but if he should 
apply to him for assistance—I am pretty sure 
my honorable friend from Ohio would find 
some stimulation, if he needed any—certainly 
the bravery and goodness of his heart would 
not need any such stimulation—in the statute 
which should say to him, ‘‘ Sir, being informed 
of this premeditated tumult and conspiracy to 
rob and destroy your neighbor and his prop- 
erty, it is your duty to turn out with whatever 
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force you may have and help your neighbor to | 
resist it; 


therefore in the performance of that duty you 
must see to it, even at some personal risk,” 

(if not disagreeable to the honorable Senator, 
as it certainly would not be,) ‘‘to stand up 
and take your chance in assisting to preserve 


the peace just as if you were called upon by || 


the sheriff.’’ That is the scope of this section. 

I feel safe, therefore, Mr. Puthien, in say- 
ing that the committee on the part of the Sen- 
ate have not altogether surrendered to any 
sham or delusion, but that they have 
something substantial, and something that I 
am somewhat inclined to believe on reflection 
will act as effectually in the communities where 
it is designed to operate and where it may act 
as the other section would. 

I do not wish to occupy time with the 
argument of the honorable Senator touching 
the jurors’ oath clause. That has been dis- 
cussed before, 
entitled to all the benefit of the argument he 


can make about that in favor of keeping all | 


the criminals in the community in the jury- 
box and keeping all the honest men out. 

The scope of his argument is that it is an 
unconstitutional and unjust provision which 
excludes from the jury-box a class of criminals 
in acountryin atime of excitement, and when, 
in the judgment of the judge, that class of 
criminals may be morally if not legally acces- 


you are a mutual insurer for your || 
neighbor, being advised of the danger; and || correctness of that instinct. 


as a certain historical character 


| out a single blow. 


| what l should expect from his adroitness; and, 
saved || 


and the honorable Senator is | 
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I ought to give way to him and not ask him to || 
give way to me, and the result has verified the | 


Had I given way | 
to him he would have mauled my colleague. 
As it is he has attempted to maul me. [ Laugh- 
ter.] It was a very injudicious thing in me to | 


take the floor instead of yielding it to him. 


He has, under color of giving mea good sound 
mauling, let my colleague, who ** went for’ him 
‘wentfor’’ the 
‘*heathen Chinee,’’ [laughter, escape with- 


[Laughter.} That is just 


now, the truth of it is that the Senator from 


Vermont and my colleague owe me an eternal | 


debt of gratitude that | saved them from going 


| at each other in the way that they would have 


gone at each other if I had not intervened. 
But, Mr. President, the Senator has been 


| ples ased to makea speech—lI wili not call it an | 


argument, although I do not mean to be dis- 
respectful when I say it is not one; he has 
been pleased to make a speech in reply to what 
I said. I spoke of the substitute for the amend- 
ment of my colleague; I spoke of it in such 


ranted, and then | spoke of the act of Congress 
in regard to the jurors’ oath, and the illustra- 
tions that I gave were simply to show what 
was the effect of that act; and now I submit 
to the Senate whether the Senator from Ver- 


| mont has made any answer at all to what I 


said, 


|| peace to the country. 


| ever it is to be found. 
terms as I in my judgment believed were war- | 
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the Constitution by the Government weakened 
the Government and lessened the chance that 
we had to put down the rebellion and to restore 
I may be reproached as 
much as any one sees fit to reproach me with 
standing by the Constitution of the country. | 
believed that that Constitution was made for 
war as well as for peace. There is no word in 
it that limits it to times of peace; there is no 
word in it that says that in war it shall be silent, 


and he who takes an oath to support it is bound 
| to support it in war as well as in peace. 


But again, sir, the Senator said the only 
word of “sympathy I expressed was for the poor 


confederate soldier. 1 expressed no word of 


| sympathy for the poor confederate soldier. | 


was illustrating this act. I said that under the 


| very letter of the law, if you were to stand by 


the mere letter of it, the man who put a glass 
of cold water to the lips of a dying confederate 
soldier to alleviate his agony could not sit in the 
jury-box under this act. = that sympathy? 
But, if the Senator wants it, let me tell him 
[ have sympathy for suffering humanity where 


[ do not measure my 


| sympathies by the fact whether a man suffers 
|in a right cause or a wrong cause ; 
| cient that he is suffering; 


it is suffi- 
itis sufficient that he 
is agonized, it is sufficient that he is in want, 
to command my sympathies} and if he is an 
erring brother, that Gospel which all men 
ought to revere tells us that we should have 


ow 


I might leave it just here and submit 
to the good sense of this Senate whether it 
required one hundredth part of the ability that 


more sympathy for him even because of his 
errors. The Saviour of mankind did not come 
upon the earth to save the righteous, but to 


sory to the crimes which are about to be tried; 
and to repeal this provision under the circum: 
stances that we know exist would be just like 


repealing a provision which provided that in 
any case of a trial for perjury all people who 
had been guilty of perjury before should be 
excluded from the box. That, according to 
the argument of the honorable Senator, would 
be a great outrage. Why should a man who 


has committed perjury be excluded from the | 


jury box when a perjury trial is to come up, 
or any other trial? 

Aud, as my honorable friend from New 
Yerk [Mr. ConkLin@] so well suggests in the 
same line of thought, why should a man on 
trial for polygamy not have all polygamists in 
the box? Why should not a jury in a case of 
polygamy be so arranged under the law as that 
all polygamists, as in Utah, should pack the 
jury-box or fill it up and try the case? The 
honorable Senator from Ohio can no doubt 
answer, because he is astute in all the law, 
and he can no doubt demonstrate to the 
faction of the Senate some day—l hope not 
to-night, because he has occupied some con- 


siderable time ; but some day | hope he may | 
demonstrate to the satisfaction of the Senate | 


that the true method of administering justice is 
always to put into the jury-box, when a crim- 
inal is to be on trial, all the species of crim- 
inals you can rake out of the community, so 


as to have him tried, as Magna Charta said, by | 


his peers. ‘Then every thief must be tried by 
a jury of thieves, every traitor must be tried 
by a jury of traitors, and so on! 


row is made because it is left to the authority 
of the judge to determine whether men who 
have committed treason against their covatry, 
who have dyed themselves in what the fathers 
thought and what the statutes declared to be 
the vilest and blackest of crimes, should be set 
aside for men who come with clean hands and 
pure hearts to the jury box. That is the ques- 
tion; and | should not be very much disturbed 
if that should result in bringing some men 
whose faces are not quite as white, tosay noth 
ing of their hearts, as some of those who op- 
pose it. But I have occupied too much time, 
sir, over this subject. Iam sure the Senate 
understand it. 


Mr. THURMAN. Mr. President, when at 


the close of my colleague’s remarks I dis- | 


covered that the Senator from Vermont rose 
simultaneously with me to address the Senate, 
an instinct of prudence suggested to me that 


Satis: | 


That is the 1 
object of the repeal of this statute ; anda great | 





the Senator from Vermont possesses to make 
the speech that he has just addressed to the 
Senate. Why, Mr. President, there are some 
things that are painful to see. It is not pain- 
fulto see a weak man make a weak speech, 
but it is painful to see a man of ability sinking 
to the level of the weakest intellect that can 


| be found in the land. 


The Senator says that I am only pursuing 
the course that I and the Democratic party did 
from 1861 to 1865, that I am only defending 
the same cause. 
If he means that I and the Democratic party 
stood by the Constitution of the United States 
and condemned every violation of that Con- 


| stitution, then I tell him I am defending the 


same cause that did then. Willthat Senator 
stand up here and say that from 1861 to 1865 


Will that Senator stand up here and, ia the 
face of this very bill which assumes that the 


power to suspend the writ of habeas corpus 


is a legislative power. in the face of the decis 
ionsofthe Supreme Court of the United States 
that it is a legislative power, say that President 
Lincoln did not violate the Constitution when 
he undertook, without any authority of Con- 


Will he stand up here and say that trials by 
military commission in States where justice 
was unobstructed, where the courts were in 
the full exercise of all their functions, that 
trials by military commission in the State of 
Ohio, in the State of New York, in the State 
of Pennsylvania, were not violations of the 
Constitution of the United States? Why, what 
has your Supreme Court decided? Decided 
that they were violations, decided that there 
was no authority whatsoever to try any man 
by military commission, even during the war, 
in the midst of the war, where the civil courts 
were in the undisturbed exercise of their func- 
tions as courts. Will the Senator condemn 
me because I maintained the same doctrine 
that your own court, composed almost ex- 
clusively of Republican judges, has declared 
to he the Constitution of the land? 

That, sir, is the whole extent of my offend- 
ing, the whole *‘ head and front’”’ of it, that I, 
who have again and again taken the oath to 
support the Constitution, believed that that 


oath was binding on my conscience, and not | 


only believed that it was binding on my con- 


What does he mean by that? |} oath. Is 


| {| Mr. Poo] a criminal who ought to be ex- 


country, ac riminal so us to be ex 
| the jury-box? 
there were no violations of the Constitution ? | 


| is any evidence whatsoever that they 


save the wicked. His sympathy was bestowed 
more upon the erring than it was bestowed 
upon those who had committed no errors, No, 
sir, nO man can reproach me or any other man 
who has a heart in his body for sympathizing 
with suffering, whoever may be the sufferer. 
But, again, the Senator says that this law is 
a law to exclude criminals from the jury box. 
Ah! Is the Attorney General of the United 
States a criminal who ought to be excluded 
from the jury box? He cannot take this 
the Senator from North Carolina 


cluded from the jury box? He eannot take 
this oath. Is General Longstreet, to whom 
you have given one of the richest oflic es in this 
cluded from 
He cannot take this oath. So 
I might go on for an hour to call to your mind 
Federal office-holders, men from whom you 
have removed the disabilities created by the 


fourteenth amendment to the Constitutior 


| and is the Senator prepared to say that they 


are all criminals becuuse they cannot take shia 
oath ? 


But bow does it become the Senator, how 


|| does it become any man who is willing to rea- 
gress, to suspend the privileges of that writ? || 


son fairly, to say that the crimes, if the y were 
crimes, th: it these men committed by rebellion 
against the Government of the United States, 
are in- 
sensible to these outrages that are now com- 
mitted at the South, when every fuir man does 
know that nine tenths at least and more than 


| nine tenths of the people of the South are as 


much opposed to these outrages as is any man 
on the floor of the Senate? 


What justice is there in talking about crim 


| inals, in branding whole communities as crim 


inals, branding eleven States of this Union as 
criminals, all the people in them as criminals 


| and saying that because they committed what 


we declare to have been a crime or an offense 
ten years ago, therefore they are participes 
criminis in crimes that are committed to day? 
What kind of reasoning is that, Mr. President? 
How does such reasoning become a man of 
the intellect of the Senator from Vermont? 
Sir, | need not elaborate such things. IJ have 


| all my life been able to answer, a: d to answer 
| without 


any excitement, argument that was 
argument. Mere declamation I have never 
been able to answer with the patience that I 


science, but believed that every violation of || ought, perhaps, to possess. 
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I do not kno that it 18 heces ry that I 
g| oO i iv wan ing more | i to the 
speech of the Senator trom Vermont. f that 
Bp “ch had been made on some slump velore 
an illiterate audience whom he wished to ex 
cite, if it had been made where there wa 


nobody who knew what was the Constitation 
ol the United States, nobody who had ever 
loo ced into the statute-books of the lar l, 
nobody who had ever been trained to reason, 
nobody who was excited bY anything but his 
ssions or his prejudices, [ could very well 
inderstand that that night be called an ¢ fect 
made in the Senate of 
the United States, I must be allows d to Say 
that it was not worthy of the Senator's char- 
wcter, not worthy of his reputation, not worthy 
of his intellect 

Mr. CASSERLY. Ihad not intended to say 
anylhing at this stage of the debate, but the 


ive stump speech, but, 


speeches to which we have just listened from 
the Senator from Ohio [ Mr. SuerMan | and the 
Senator from Vermont {[ Mr. Eymunps] oblige 
me to trouble the Senate with some remarks. 
l'o say, Mr. President, that this conference 
report is a disappointment to all who hoped, 
from the action of the House of Representa 
tives in rejecting the former conference report, 
that the second conference would heed that 
action and would®give us a moderate bill, a 
bill purged of both the Senate amendments, so 
vindictive and unconstitutional, would be to 
state but mildly the feelings of Senators on this 
When | came to the 
Chamber this evening | heard loud, excited 
speaking before I reached the door. Upon 
entering the Chamber | discovered to my sur- 
prise that the speaker was the Senator from 
Ohio, { Mr. Suerman.] A year ago at this date 
| should have been surprised to hear from that 
Senator such a speech. I should have been 
astonished to hear from him such sentiments, 
uttered with a temper which vibrated in every 
tone of his voice. I am constrained to say, 
however, that though | heard him to night with 
regret, | felt no surprise when he declared 
himself on any ground for general civil war. 
it is not the first time within the past twelve 
months, | lament to say of a’ Senator of his 
high position in the governing party of this 
country, that he has given utterance to the 
same shocking sentiments. Last year, during 
the second session of Congress, in a debate on 
ove of the enforcement bills, if | remember 
the measure, he uttered a menace of civil war. 
lhe same session, in a debate on one of the 
Georgia bills, though it may have been another 
bill, he announced that his purpose and his 
wish was to see murder organized in the South, 
» that what he was pleased to call the unor- 
ganized murder of the Ku Klux might be met 
by the organized murder by the negro popu- 
{ may be wrong as to the 

under debate; 1 am not wrong as 


side of the Chamber. 


lation of Georgia. 
bills then 
to the sentiments expressed by the Senator. 
Now, this night, we hear him again panting 
for civil war, menacing civil war, declaring 
that he is for ‘general, universal civil war.’ 
True, he is tor it, as he says, ‘‘to put down 

atthe South. That ground is 
none at all. You do not ‘‘put down these 
things’’ in that way. Yes, sir; now, in the 
seventh year since the war ceased, the Senator 
stands here as the Sempronius of the Senate, 
and, not now for the first time, declares that 
**his voice is still for war.’’ Sir, no man who 
knows what civil war in the land is, no man 
who has faced its dread 1 ality in the field or 

uld take the place of the St ‘nator 


in his dem: sail lor ’*unive ee’ Civil 


these things a 


elsewhere, we 
| war, 
Sir, | know a great soidier » lo ed upon 
tual horror, who strong 
coped with it on many a hard-fought field, 
think | ky »W th il he would never think oO 


Our civil war in its ae 


oe et 


nother civil war as a cure for these things 1 in 
the South. Never, never would he, before 
seven years are gone by since the surreader 
at Appomattox, menace the country with 
‘universal civil war.’’ 


THE 
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Sir, as I listened to the loud and passionate 
speech of the Senator from Ohio, and | might 
include the speech of the Senator from Ver- 
mont, [ Mr, Epmunps, ] who followed him onthe 

zmeside, | was reminded of the scene between 
f, joiner, and Peter Quince, in Mid- 

immer Night's Dream. As the Senate wiil 
remember, Suug aspired to play the lion in 
, but was doubtiul of his ability. His 
friend was Quince. I do not know who the 
Quince of the Senate is upon this occasion, but 
we can all guess whothe Snugof theSenate is. 

Mr. ED M UNDS, (in his seat.) Oh, yes; 
there is no difficulty about that. [ Laughier. ] 

Mr. CASSERLY. Mr. President, there is 
no jesting SO @asy as that which is uttered in 
an undertone, which nobody can hear except 
a little knot of claque urs about the jester. 

Mr. SHERMAN. Everybody could hear 
that, and everybody applied it. 

Mr. CASSERLY. No, sir; everybody did 
not hear it. I did not for one, nor, I think, did 
any one about me. I never object to a retort, 
however sharp, when it is a fair one. It is not 
fair when it cannot be heard. Ido not even 
know the assailant. He may be one whose 
ambition it is to be ‘Sof them that will them- 
selves laugh to set on some quantity of barren 
spectators to laugh too.’’ A Senator’s ambi- 
tion should be rather above that. I will now 
proceed without interruption. 

As | was saying, sir, Snug was ambitious to 
play the lion, but wanted to rehearse the part, 
and asked Quince if it was written. ‘To that 
(Quince says: 

‘You may do it extempore, for it is nothing but 
roaring. 

So, sir, the part played here to-night is a 
very easy one; °° It is nothing but roaring. 

1 shall not discuss the Senator’s section, 
which it seems was rejected in the conference. 
[ have already examined it more at length, 
perhaps, than was necessary. I shall refer 
only to some remarks that have just been made 
by the Senator. He says his section gives a 
remedy as old as the Wnglish law. That may 
be. The remedy might be much older and 
yet be wholly unsuited to the present condition 
of things in this country. So the conference 
committee seems to have thought. The com 
mittee rejected it, but, by way of a very small 
tub to the whale, they substituted a section of 
which the very best thing that can be said 
that it is nearly impotent for good or evil. 

The Senator asks, what is the objection to 
his section? ‘There is no objection to it in 
the world except that it is unjust and oppress 
ive, unless where it is impracticable; that it 
is most unconstitutional ; that itis borrowed 
from a semi-barbarous age, and spoiled in the 
borrowing, for it is ever so much worse than 
the law even of thatage. For all those rea- 
sons it is unsuited to the American people, 
who have a written Constitution, who are not 
semi- barbarous, who are reasonably desirous, 
to the extent of their ability, to obey the laws 
and see that they are obeyed by oth ers. 

‘* What is the obje ction to it?’’ asks the 
Senator. Another objection to it is that the 
conference committee did not want it, and 
rejected it. Speaking the voice of the two 
Houses the committee threw itout. This has 
so irritated the Senator that, to have satisfac 
tion for the slight put upon his section, he 
threatens civil war toten States of this Union. 

Ido not particularly impeach the Senator 
for his speech for civil war, now or heretotore. 
He is especially a representative man of his 


the farce 





party. He is one of its most representative 
men in ability and position. He bas a char- 
acter for coolness and discretion. He ts very 


much better than an average type of ladical- 
ism. What must be thought of the temper of 
that party, of its fitness for governing the 
country, and especially the South, when we 
tind one of its most trusted leaders clamoring 
here to-night, and not for the first or second 
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I say, sir, itis not now for the first or the 


second time we have had the sime | iwhtin} 
menace from the Senator. Had it been ihe 
first time L might have abstained trom a 

comment; T might have treated itas a } us ie 
ebuliition of feeling, strange though that might 


seem irom so cool and mio 
Senator from Onto is said to be. But. within 
my personal knowledge, i is not the first nor 
yet the second time that Senator, speaking 
trom his high place here as a leader in his 
party, has hurled abroad throughout the laud 
his A rrible declaration of civil war. 

The principal difference between the Sen- 
ator from Ohio [Mr. SHermMan] and the Sen 
ator from Vermont [Mr. EpMuUNDS|] is, that 
while the Senator from Ohio was general in 
his denunciations and menaces, the Senator 
from Vermont was particular and personal in 
his invectives. Since | have hadthe honor of 


jerate @ Man as the 


| a seat here, and since | have enjoyed the ac- 


quaintance of the Senator from Vermont, there 
was a considerable time when it was possible 
for any one who appreciated justly the pro- 
prieties of this place, or the respect due by 
every Senator to his fellows, to listen to that 
Senator with satisfaction, if not with convie- 
tion. In those days it was the habit of.the 
Senator to discuss great questions, if not with 
entire /airness and calmuess, at least without 
personal invective and personal bitteruess and 
lam sorry to say that a change for 
the worse seems of late to have come over 
that Senator. I listened to him to-night as [ 
have listened to him on other oceasions. The 
astonishment with which | heard him was 
equaled only by wy regret that he sbould so 
abuse his undoubted ability as to make ita 
means of attack upon the just sensibilities of 
his fellow Senators and upon the proprieties 
Why, sir, is it not possible for 
us to discuss political questions here without 
being personal, without being unparliament- 
ary ¢ 

Mr. SHERMAN. 
Mr. CASSERLY. 


It seems not. 
I quite agree with the 
Senator. I am glad he recognizes existing 
facts. I should say, for instance, that a con- 
siderable part of the speech of the Senator 
from Vermout [Mr. EpmMunbs] was highly per- 
sonal and unparliamentary, especially when, 
having first blackened the South, he taunted 
the De smocrats here aud elsewhere with being 
as faithful to the South asa dog to his master. 
This passage was but one out of many such. 

Vhe Senator from Ohio { Mr. SHermMan | may 
not have been unparliameniary or personal. 
He was something a good Geal worse. Prob- 
ably itis not unparliamentary in a distinguished 
leader of the ruling party, while the embers 
of the late civil war still smoke, to threaten 
the country with another civil war. It is some- 
thing intinitely worse. It is most mischievous 
and shocking. Have we not had enough of 
varnage, of anguish, of desolation, of civil hate, 
to satisfy the Senator and his party friends for 
at least a few years? If the ‘‘sheeted dead”’ 
who sleep on yonder heights at Arlington could 
fill this Chamber to-night, how those unwritten 
heroes of the conflict would turn with indig- 
nant sorrow from the demand of the § pa 
and his friends here for more civil war. Weil 
might the conqueror of Mexico, who slumbers 
under Virginia turf, say, almost jn a prophetic 
spirit, that the greatest trouble in making per- 
manent peace alter the war would spring from 
the bad passions of the non-combatants. So 
said Winfield Scott; and truer word never did 
true soldier speak. ‘To-night, sir, and many 
another night besides, I sorrow to say, I have 
found confirmation of » this 
Chamber in the bitter, implacable resentment 
of the majority here, ever ready to burst out 
in fresh fires. 

The 8 Senator from Vermont [Mr. Epmunps] 
charged, with more than his usual vehemence 
| of tone and manner, upon the Democratic 


thos e words il 


time either within a year, upon any pretext || party that, as during the war all it saw in the 


for ‘‘ universal, general civil war? 


| Constitution Was inability to put down traitors, 
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so now it sees nothing in it but inability to put 
down assassins. Whe ere does he find warrant 
for this bold assertion? What political party 
in the North was it that declared during the 


war the inability of the Constitution to put 
down ‘‘traitors,’’ tocrush out war? There was 
put one such great party organization. It was 


not the Democratic; though there were some 
Democrats who so held. It was the other great 
party at the North, the party which held the 
power of the Government of the country, which 
so declared and so acted. I, who from first to 
last clung to the cause of the Union and of the 
Constitution, as I understood i believed with 
the Democratic party that the Constitution, as 
my friend from Ohio [Mr. ‘THurMAN] just now 
so well said, was always sufficient for war as 
well as for peace, and that there was within 
the Constitution power enough to cope even 
with that, the greatest insurrection in history. 

But, sir, what did the Senator from Vermont 
[Mr. Epmunps] and his party associates say 
and do? ‘They said and did directly the re- 
verse. They violated the Constitution because, 
as they said, that was necessary; it was a time 
of great public peril, and the Constitution had 
to be violated to deal with the crisis and to 
carry the country safely through. They said 
it—more than that, they acted it out—not 
once, but often, not a few of them, but many 
of them, and practically all of them said so. 
Sir, that was precisely what the seceding 
States declared, that you could not constitu- 
tionally put down secession; and in the face 
of the nation and the world you put in your 
solemn cognovit that the declaration was true 


I could consume the night stating your known | 


violations of the Constitution. 

In those days you had a leader of your party 
in Congress, though not in this body. ‘There 
was little either in his public or private life to 
win my respect. One great merit he had. 
He was no hypocrite, to pretend to be what 
he was not. He was free from cant. He led 
your party in Congress absolutely. He led 
it in the House, and he controlled it in the 


Senate. When he said, as he often did say, 
of many of the leading measures of your 


policy, that they were outside of the Constitu- 
tion, and everybody but a perfect fool knew 
it, he spoke the honest truth as he saw it and 
as every intelligent man saw it. You, Sena- 
tors, you were the men, you it was, the Radical 
party of this country, that declared by actions, 

which spoke louder than words, and by words, 
too, whenever words were needed, that under 

the Constitution you were unable to deal with 
secession, but that you were ready to violate 
the Constitution, that you had violated it, and 
you would continue to vivlate it, because, as 
you said, there was no other way out of the 
great peril. 

1 acknowledged the peril, but [ deny the ina. 
bility of the Constitution. Tinsist it was equal 
to the peril at alltimes. That great frame of 
Government was not cons! ructed by journey- 
men or apprentices, to fall to pieces at the first 
rude shock of civilwar. It was framed by master 
builders who knew, if men ever knew, gov 
ernment inall itselements. They constructed 
the fabric of our constitutional Union from its 
foundation-stone to its pinnacle, not for a day, 
but for all time, not alone for the calms and 


the sunshine and the splendors of peace, but 
for the whirlwinds, the earthquake shocks of 
foreign, yea, of mightiest civil, war. Demo- 


crats held then, as they hold now, that they 
libeled the Constitution who pretended to 


talk, who dared so to act as if it was so framed 
as to totter and fall at its very first great trial. 
Sir, | fling back the charge on the accusei 


Let them turn back to their owu record. Thi 
party in the country. and the only one, : 

representative party, which declared 
utter inability of the Constitution to: 
them to cope with secession, was the Repub 
lican party of the United Siates. It is too 
much for human patience that now representa- 
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Ce 
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tive men of that party in this body, turning 
their backs on their own party, profess to be- 
lieve that the cause of the Constitution in the 
mouths of Democrat S Was its * to put 
down trait language of the Sen 
mee irc ym Vermont, { Mr. kpMmt NDS. | 


“INaDily 


rs, in the 


Nei ther is Jt true that what Democrats see 
in the C onstilutio n isits ** inability to put down 
assassius, rain in the words of the same 


Senator. goon in ou 


r frame of gov- 
ernment, complicated, double, diverse as it 
is, there is the power to deal with a assas 


sination and with every form of civil disorde 
All good men are agreed, no matter what 
heated partisans may say here or where, 
that the first necessity of American society is 
peace, order, respect 
person and property. 


else 


for the law, security for 
No sensible man fails 
to see that great crimes are a great wrong to 
society. No sensible map in the Democratic 
party can help seeing that the worst injury 
that can befall that pi rly is the occurrence of 
any disorders in the South, because we know 
that any disorders will be snatched at by the 
Radical party in Congress as a pretext for 
more reconstruction, for more military occu- 
pation, for once more carrying the elections by 
fraud and violence throughout the South from 
the Chesapeake tothe western border of Texas. 
Had we, as Democrats, no higher motive of 
action than mere party policy, we all, l hope, 
have sense enough to see that anything like 


| encouragement ot such disorders is simply the 


} ‘ + t) 
| amendments of the Constitution. 


height of suicidal folly North and South; and 
hence it is idle declamation, or worse, for 
anybody LO pretend that the disorders in the 


South, whatever they are, and [| would not 
make light of them at all, find favor or en 


couragement from the Democratic party either 
at the North or the South. 

I'he only question is, where is the power to 
deal with those disorders? After all, that is 
where the real parting of the ways is between 
us and our political opponents. Is the power 
in the Congress of the United States, or is it 
in the State governments? I do not propose 
at this late hour, in a wearied Senate, 
cuss that question at large. 
a somewhat extended 
mental principles of 
well 


to dis 
[t would require 
survey of the funda 
our form of government, 
the authorities and of the late 
lhe cry 
often heard in aud out of this Chamber, that 
Democrats can find no power in the Constitu 


as as ot 


sO 


tion to put down assassins in the South, is 
**mere sound and fury, signifying nothing.”’ 


Kvery crime 


Slates 1s 


committed within the United 
either a crime against the United 


States or acrime against a State. If it bea 


crime against the United States itis sc beeause 
itis a crime under the Constitution and laws 
of the United State livery such crime there 


is full power to punish under the Constitution. 
Democrats have no difficulty on that head. If 





it be not a crime agains the United States, 
then undece the Constitution there is ver 
to punish it. In that case it is a crime ainst 
the State where it is committed, ywer 
to deal with it is in the Stat j is 
not as to the inability or the ability ot the Con- 
stitution. ‘lhe Constitution has full ability 
Within its sphere; it has none outside of it. 
Who here will venture to say otherwise? 


The power to punish every crime being in 
some government, State or arene the ques- 
tion then is simply: is the wrongful acta crime 
against the United States or against ihe State? 


All outside of this is mere sophistical declam- 
tLion or utter nousen I j 
ng ever debate an g men , 
‘ Ct ha © pl t ) i 

yeu i ! his Chami ! stood 
t il wil t é 

l i | j ni ‘5 j 

Hol eXist int Congress of the United States. 

itis no auswer to that position to say, 
‘+ How then will you punish disorder lhe 


States are wanting in their dt How do 


ity.” 
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ght of self-government is 
in our 


ihe mgot of a people to 


isbitutions, 


rovern Lhemselves 


involves the 1 yht to govern themselves some 
mes wrong. Free wiil, which is the common 
right nan and the great principle of his 
ChiIoOn In fy ! i capacity and in every other 
capacity, involves the rightto do wrong. Bat 
whit become ot yo self g vernpmentif the 
very moment a State errs she isto be taken 
up and putin a go-cart of congressional legis 


I 
ation, put in a strait jacket ike aw lunatic 
to keep her out of barm 


put in the leading 


strings of Congress?) Is that the meaning ot 
your self government? Have you no faith in 
the e pe ple? Have you no belhiet in the sober 
sec Se thought of the peop ile Are you not 
willing to trust to the irrepressible and recu- 
perative forces of American soc iety to deal 
with all disorders that may trouble it? 


Why, sir, the history of the United States 
has been in a great degree a history of loe al 
disorders. Before you had the 
while you had the Confederation, you had in 
Massachusetts a rebellion, at one time form- 
idable enough to shake that State to its 


Union, and 


center, 
if not to menace the authority of the Confed 
eration. ‘That was dealt with ~ dealt 
successfully the authoriti 

Soon after the Constitution was rat tified and 
the Government of the Union inaugurated a 
still more formidable rebellion broke out in 
western Pennsylvania. Were the consti 
powers ot the Union insuflicient to deal with 
that? Certainly not. It was a revolt against 
the laws of the United States, and the United 
States grappled with it and very soon sup- 
pressed it. 


} 
wilh 


DV Sti ile 


Lute nal 


Local troubles in the States from time to 
time marked our history from that day to thi 
Why, sir, the anti-rent rebellion, as it was 


ealled, the anti rent disorders in New York, 
couvulsed a large, wealthy, and powerful di 

trict of that State in 
judgment of many were troubles 
more causeless. lhey consisted of a 
their face 
enough. 


fora long period. the 
men, uever 
resist 
ance were moder- 


to leases that on 


ate and reasonable he people of 
the country whose ancestors for gen: 
had lived under those 
impatient under them, 
to get rid of them; 


‘rations 


j } 
leases becume at last 


and they determined 
and they res 


; 


rut d £0 Vl 


egal 
organizations, to secret societl und to un 
lawful proceedings tor that purpose, They 
finally accomplished their purpose, bat in the 


mean timethe powe r of the St ute Was t ty ] ve l 


itn Suppressing the disorders, and the power 
of the State, though long baffled, finally pre 
vailed. 

Vhe Dorr rebellion was also dealt with by 
the local authorities of Rhode Island. It was 
in one aspect of ita serious affair, bec 1 

prang I i revo Ot the j jp ivinil th 
innatural, unjust, and oppre ved wnch 
ment I} ) t nowe ! } ) i ¢ juseat Oo 
ue CoO , CU ved hoi uc iV kn peu 
down If my rec lection Serves me, Rhode 
Island called upon the General Govern t 


for aid, but, without receiving it, finally tri 
ulm phe ad over the msurrec 


yee ALPEN Phuik. Will the Senator allow 
me to ask him ® question, 
Me ASSERLY. Certain! 


Ma AEP {o: ‘ I] folk J Heme y 
of Rhode Island the State ap 
ted States yr aid i 


the 


in the case 
1 to the Uni 


i lent annot ince id 


fuct that he wo ind that 
kmouncement 4 iown | I \ it 
j i 1 | { ' i } 
i r no OT [ i 5 
id bb ! n I 
| th 'e. ilel 
l CA S| Lil J i re 
yi Sf ) i fla ¥ \ | ed 
3 rie fe. J abou i i I 
nized the clagter verpimentot Rb e | od 
is the lawtul government. ldo not remem 
ber whether the President announced thar he 
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would send the aid. 
matter of fact. 

Mr. CARPENTER. Simply because it was 
not needed. 

Mr. CASSERLY. Precisely, that is what 
I say; that the power of the State proved to 
be equal to the emergency, and that illustrates 
what lam saying, that the power of that strong, 
tree, deeply rooted political community an 
(American State has always, sooner or later, 
and generally sooner rather than later, with 
or without aid from the General Government, 
proved itself equal to cope with any local dis 
orders, however serious, however widespread, 
however obstinate. 


He did not send it, as 


Why, sir, there are disorders all over the 
land at this moment. What do you say to 
\ansas, where eight or nine men were hanged 
the other day by one band of midnight ma- 
rauders? I can give them no better name. I 
regard all men who take the law into their own 
hands as marauders, as criminals, who deserve 
to be punished and to be put down. Whatdo 
you say to the troubles in Nevada? What do 
you say to the troubles the other day in Penn- 
sylvania? Does any intelligent or reflecting 
man permit himself to be too much disturbed 
orexcited by such a state of things? Itis no 
more than you should expect after such a war. 
The surges of that great commotion are still 
felt, though the tempest has ceased to blow. 
You feel them in every part of the country. 
Why expect that that part ofthe country which 
more than any other was the scene of that tre- 
mendous convulsion should be alone peaceable? 

Nota great while ago, if 1 remember cor 
rectly, a controversy arose in regard to certain 
lands occupied by settlers and claimed by a 
private purchaser in the State of Kansas. So 
serious were the troubles that the United 
States Government sent out considerable mili 
tary force there to aid the State authorities in 
keeping order. That was done without any 
unusual legislation, without any such extraor- 
dinary measures as those now proposed. 

Consequently there is no inability to put 
down assassins of any shade or stripe, to put 
down any marauders either in disguise or 
without it, by night or by day; and there is 
nothing in the history of the country to war- 
rant any man in asserting the contrary. You 
do not need to look for power in the Con- 
stitution of the United States. It is found 
in the constitution of each and every one of 
thirty seven States. Who pretends to deny 
that the remedy which is applied at home by 
the people of the State against their fellow- 
citizens is much more likely to be efficient, to 
be permanent, than any that you can apply, 
even though you hadthe power? It isa mere 
begging of the issue; itis a mere evasion of 
the question to pretend that the point is, 
whether the Constitution is able or unable to 
put down assassins and marauders, criminals 
not against the United States, but against the 
State. The question is not whether the Con- 
stitution of the United States is unable to do 
it, but whether the Constitution, as made, 
gives youany power over any crimes but crimes 
against the United States. 

Notwithstanding what I have heard for some 
days past from the Senator from Vermont, I 
was surprised to hear him say in his bitterest 
and intensest manner, after blackening the 
South with the gravest crimes, thatthe Demo- 
crats stand as they have always stood by the 
South, ‘as the dog stands by his master.’’ 
The Senator from Vermont was perfectly well 
aware that he was extremely personal and in- 


excusably offensive in that language. He 
knew there were fourteen gentlemen here, his 


peers as Senators, and his equals? I undertake 
Lo Say, in every respect that distinguishes man 
among his fellows, who were Democrats. He 
knew that in uttering a sentence dripping with 
gall, as that was, he was affronting them one 
and all personally and wantonly. Was there 


anything in the conduct of this debate to jus- 


tify him in that assault? Is there anything 
in the proprieties of this body to protect him 
in it? 

Vhy, sir, in a contest of that kind, while I 
could not hope to equal the Senator fron Ver- 
mont in his peculiar faculty, developed by him 
so strongly of late, he still ought to understand 
that there are blows to be received as well as 
blows to be given. I know I shall not be war- 
ranted in being unparliamentary even under 
the provocation given by the Senator from 
Vermont; I may say a few words on the text 
he has furnished us. 

The dog is afaithfulanimal. He has many 
excellent qualities. Hehassome faults. One 
is that he will fawn, and the other is that he 
will bark and bite atthe poor, the defenseless, 
and the fugitive. If I wanted to look around 
this country for the dogs of politics, who 
know how to bite when they safely may; to 


| 


snarl when they dare not bite; and who are | 


ready always to fawn upon the master’s hand, 
I should not look for them among the Demo- 
crats of the country in or out of the Senate. 


dogs, I think I should know where to find him, 
and that not outside of this capital city where 
[ am now speaking. 


No, sir, the Democratic party may have the | 
fidelity of the dog; it has not any of those | 


evil qualities of his which I have described. 
Through evil report and through good report 
it has stood for the truth, for the Constitution, 
and for the laws as understood and expounded 
by the fathers and founders of our liberties. 


THE CONGRESSIONAL GLOBE. 


| 


| political? 


of self-government in the States in regard to 
the security of the person and of property, 
The amendment of the Senator from Ohio 
{Mr. SHerman] did but speed the work of de- 
struction, in assailing the means of government 
in the counties, cities, andtownsin the States, 
The whole is one grand plot against the entire 
system of self-government in the States. Ags 
step by step you deny the rights of self-govern- 
ment, and thus cut away by degrees the vital 
principle of American institutions, how long 
will the great Republic stand? 

Sir, men learned in the subject tell us that 
when in the human body you cease to use a 
muscle ora sense, the muscle or the sense by 
disuse after awhile dies, is lost. ‘lo what do 
the American people owe their moral force, to 
what do they owe their fiber, intellectual and 
To what do they owe their power 
in every department of human effort? They 
owe it to the fact that, more than any other 
people of whom we have any record in history, 
they are a self governing people. Do you 


think, sir, that you can impair or annul the 
If I wanted to look for the master of such |) 


if'in the tempest of our civil war it had passed | 


away forever from the stage of action, what 
would have been the judgment of it and its 
career, even by an unfriendly historian? The 
most and the worst he could have said of it 
was that, in its devotion to the Constitution, 
in its love for the Union, in its deep convic- 
tion that the thing of all others necessary to 
the maintenance of them and of our repub- 
lican free institutions was peace, it exhausted 
every mode and means of maintaining peace, 
and that its only error lay in that, if indeed 


function of self government in the American 
people without weakening and in time destroy- 
ing the capacity for self-government, and so 
the capacity to hold their ground or exist as : 
leading Power? At first, it is true, you only 
weaken it; but continue the policy, and by 
your centralization you destroy in time the use 
of self-government, the practice of self gov- 
ernment, the fact of self-government. You 
deprive the American people of all capacity 
for self-government, you destroy the faculty 
of self-government. You kill their capacity 
to do any great or good thing. 

What is clearer than that? It isthe first and 
the worst characteristic of a quack to treat 
symptoms instead of causes. If the political 
doctors of this body, who have so much to say 


| about disorders in the South, would consider 
| how much of the troubles there is owing to the 
| circumstance that self-government in the South 


error could ever lie in a policy of avoiding | 


civil war to the last moment in the United 
States. 

That is the most and worst that could be 
said of it. 
course it has not been infallible. The country 
and the world have seen but one such party. 
That is the party to which the majority in this 


Being a party made up of men, of | 


has been destroyed, or at least in great part 
nullified, perhaps they might have made some 
progress toward applying apermanent cure. I 
wish they could even now bring themselves to 
the intelligence, to the patience, to the fairness 
of judgment necessary to enable them to bring 
about that cure. Why, sir, has the history that 
for near a year in Kurope has been unrolling 


| itself before our eyes in characters so mighty 


body belong, a party of ‘* moralideas,’’ founded | 


on the principles of immutable truth and jus- 
tice, attuned to the eternal harmonies, finding 


its political chart in e pluribus unwm and the | 
star-spangled banner, and, last of all, in the 


‘*unwritten Constitution ’’ of the Senator from 
New Jersey, [Mr. Fretincuvysen,] which I 
take to be a political inner consciousness; hav- 
ing for its leaders the confessed representa- 
tives of the almighty justice upon earth. It 
is, of course, incapable of sin and beyond the 
possibility of error. With sucha party I do 
not compare the Democratic party. But, I say, 
comparing it with all ordinary human parties, 
it will stand the test of history by any candid 
or even by any uncandid historian. 
Sir, it did not bring on the war. 
vived the war. It will long continue to sur- 
vive it. The States against which in this bill 
you have aimed your destroying hands were 
before the Constitution and the Union. They 
are essential to the Constitution and the Union, 
That great man who was so much in favor of 
a centralized government, Alexander Hamil- 
ton, uttered an ever living truth when he de- 
clared thut ‘‘the States can never lose their 
powers ull the whole people of America are 
robbed of their liberties.”’ That is the task 


It has sur- 


' to which the Radical party in this Coagress is 


now addressing itself. ; 
It has begun its work cunningly enough in 

the bill now in hand; a bill which absorbs all 

the police powers of the State, all the rights 


‘order? Ifso, why was it? 


no lesson forus? What have we seen there? 
We saw an ancient race, a great empire famous 
in history, beyond all other things, as a mighty 
military Power, crushed to powder in six 
months by an antagonist young, new, almost 
unheard of, and untried on the battle fields 
of Europe. Why was it? Was it that the 
Frenchman had lost his manhood, his bright- 
ness, his resources, his organizing faculty, his 
buoyancy of spirit, his martial gallantry and 
What evil had so 
transformed a race once so potent in war ? 
The evil was that France had been central- 
ized to death. The central power in Paris vad 


| assumed charge of the entire domestic police 
/ and domestic government of all the provinces 


of France and of every municipality of France. 
[ saw it stated, upon what seemed good au- 
thority, that to such a pitch was that cen- 


| tralization carried under the empire that in 


the most remote village of France a man could 
not repair the street in front of his cottage 
without an order from some bureau in Paris. 


| That is what you are bringing the American 


people to, by your bills and by your policy, as 
fast as you are able to force your laws through 
Congress! 

The centralism of the French empire was 


_ very bad. Yet under the French empire there 


was more liberty left to the municipalities and 
to the parishes and to the towns than the 
section of the Senator from Ohio would have 
left to the cities and the counties and the 
towns of the States of our Union—much more. 
The town hall, the parish church, the school- 
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house, the hospital, the poor-house of the 
|’rench municipality or the French town, were 
as sacred from the grasp of a creditor as the 
town hall of the city of Paris. Call Louis 
Napoleon a despot if you will. Tor myself I 
never respected the fraud and violence by 
which he seized power. I always distrusted 
the outward glories and splendors of that 
empire of his. I thought I saw the worm at 
the root of that stately tree, though I could 
not foresee of the interior rottenness, or of the 
sudden and ruinous fall. But never in his 
history did even Louis Napoleon venture on 
such destruction of the local powers of self 
government throughout France as was pro- 
posed by this bill as passed by the Senate last 
‘riday, containing, among other enormities, 
the section of the Senator from Ohio, [ Mr. 
SuHerMaNn.] In charity to Senators, I pre- 
fer to think that the passage of the bill here 
was owing to the circumstance that few of 
them had given to the subject a tithe of the 
attention it demanded. 

| say that because we know how business is 
transacted here. During the discussion the 
night betore last upon some features of the 
bill, a discussion certainly interesting and im- 
portant, if for nothing else by reason of the 
subjects discussed, there was not one fifth of 
the Senators on the other side of the Chamber 
present. The discussion was addressed to the 
minority bere and to the President and to the 
clerks whose duties compelled them to be pres- 
ent. No,sir; it littke becomes gentlemen who 
are capable of dealing with such subjects in 
such a spirit to revile a party like the Demo- 
cratic party, which is nearly as old as the his- 
tory of this country, and which, | am conti- 
dent, will live in its distinctive principles as 
long as the Union lives and as long as the 


American race shall be a race living under | 


democratic representative institutions. It ill 
becomes such men who deal with such subjects 
in such a spirit to assailthe Democratic party, 
as has been done more than once in the Sen- 
ate in debate on this bill, by words of oppro- 
brium, by epithets that would not be proper 
in any decent society, and that are most un- 
becoming and unfit to be used bya Senator to 
Senators under any circumstances whatever. 

Of course, sir, as my friend the Senator 
from Delaware suggests to me, an honorable 
or right-minded man understands that the 
privilege which binds us all here puts a marked 
limit upon statement, upon expression, even 
upon just denunciation. Who is excused for 
putting a wanton indignity on another in a 
place where it cannot be resented as it de- 
serves? We know very well that there are 
affronts which can be addressed by one Sen- 
ator to another Senator that never can be fitly 
redressed here. Feeling that, every right 


minded man should see that his duty is, if 


needful, to put a restraint upon his temper, 
a curb upon his tongue. 

1 had hoped that we should be able to ad- 
journ without a renewal of the scenes which 
we have gone through for the last week or ten 
days, and notably within the last four or five. 
‘They are extremely unpleasant even to speak 
of now. If they giveany satisfaction to those 
who promote them, | am sure | do not envy 
their tastes. I sincerely trust never again to 
be obliged to speak of such a subject in this 
body. 

Mr. SHERMAN. Mr. President, I Mall 
detain the Senate but a few moments, and only 
in reply to one or two observations. 

So far as the remarks of the Senator from 
California [Mr. Casserty] are personal, | 
deem it unworthy to reply to them. 
strange thing that he does not himself see that 
he was the first Senator who introduced an 
offensive personal allusion here. I have often 
seen that tenor of his mind before. He was 
the first person who introduced any offensive 
matter in this debate, if | may except general 
declamation ofa political character. So far as 


It isa | 


| the feeble, the innocent negro preachers 
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what he has said in regard to meis concerned, 
I do not deem it worthy of reply or of any 
notice. So far as the wit he introduced here 
quoted from Shakspeare, and the attempted 
application of it to two Senators on this floor, 
is concerned, I can only say that the whole 
audience, every Senator, and I believe every 
page, made a different application from that 
which the Senator intended, i 
ciently answered it. 


and that sufh- 

In regard to the other points made by the 
Senator, 1t seemed to me they were only a re 
statement of matter that we have heard from 
him over 


and over and over again on t 


Mis 


} floor. 


If l expressed myself with a good deal of 
heat and noise and warmth, he ought not to 
complain of thatif it is my infirmity of temper. 
But, sir, what I stated here in debate 
not affect him, was not aimed at him, did 
not allude to him, was not offensive to him in 
any sense, or unpariiamentary or discourteous 
in the slightest degree. What the Senator 
from Vermont said was of the same character, 
a general, proper reply to my colleague, intro 
ducing political matters and making only 
proper political allusions, 
California, for the first time in this debate, 
introduced personal and offensive matter, 
which, as he says, no one gentleman would put 
to another in a gentleman’s parlor. { do not 
think it necessary for me to reply to it or to 
make any further allusion to it. 

Sir, while I shall vote for this report with 
great dissatisfaction, because it does not meet 
my expectations, I shall still vote for it, and 
{ hope that that will be the end of the matter. 
If then we can have peace and order and quiet 
in the South, as a matter of course, we 
have achieved the highest 
legislation. But I again 
before, that if we are to 
war all over the southern 


aid 


The Senator from 


Sila | 
aim aud end of our 
repeat what I said 
have a quasi cit 
States, if 


the poor, 


and 
teachers are to be whipped and seourged and 


A 


killed because they choose to teach black men 


| to read and write, then asa matter of course 


| war in localities. 


it will lead to an inevitable condition of civil 
It cannot be avoided. i 
is the inevitable nature of things. 

I remember in Iebruary, 1861, when south 
era men fired upon the Star of the West and 
commenced the treubles in which we became 
involved afterward, that warnings were given 
them from representatives of the northern 
States that if these things went on war would 
ensue. ‘They fired upon the Star of the West, 
and shortly afterward they fired upon Fort 
Sumter, and then the whole South entered 
into open rebellion. 

Now, without renewing this controversy 
again, | indorse what my friend from Vermont 
has said, that throughout the whole war, and 
from the end of the war to this hour, the whole 
course of the Democratic party has been simply 
to apologize for, to extenuate the rebellion and 
those who were engaged in it. 

They never have made aflirmative proposi 
tions. They have constantly denounced every 
measure we have proposed trom the beginning 
to the end of this history as unconstitutional, 
unwise, and improper; and I now defy them 
to state what proposition they ever made, what 
substitute they ever offered, what expedient 
they ever presented to put down the civil war 
or to put down the rebellion, or to punish the 
rebels. Even now the only mournful word 
my colleague has to utter is because some 
rebel down South cannot, in case the district 
attorney and the judge choose to challenge 
him, sit upon a jury totry acause. I believe 
that is about all that is lett of the disqualifica 
tions and disabilities of the rebellion, except 


that some few of the leading rebels cannot 


hold offices of honor, trust, or profit, and in 
that respect | am perfectly willing to join at 


any proper time in relieving them fromm dis 
ability. Indeed, lam for repealing the test- 
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oath. But, sir, I do not wish to prolong tne 
argument, 

Mr. STEWART. Me. President, | did not 
intend to make any remarks during this dis 
cussion; I have remained silent tor six weeks 
this 


evening gentlemen have made charges against 


while it has been progressing; but during 
» ’ . 

the Republican party, aimed in such a way, 

pointed in such a manner, to an 


ial to be a Repub 


as to amount 


accusation ¢t 


hat it was ecrimu 
have 





lican. We been put on trial, and by 


whom, and for what? We have been put on 
trial because some Republican on this floor 
alluded to the fact that the Democratic party 
was constantly accusing us of violating the 
Constitution. Has not that accusation been 
constant all the while? | have been here 
nearly seven years, and I have heard it at 
every session in every one of these discus 
sions. On this occasion it has been boasttully 


announced that the Democratic party all the 
while knew a way to put down the rebellion 
and to maintain the Union without violating 
the Constitution. It seems to me that if they 
knew it and did not reveal it, if they knew how 
to put down the rebellion and not violate the 
Constitution and revealed it to no man, it 
looks a little as if they did not desire very 
much to put it down. 

Mr. THURMAN. 
Senator now alluding? 

Mr.STEWARIL. 
to this 
several 


that there was 


To whose remarks is the 
) 

Whose remarks? I allude 
L allude to the remarks of 
Senators here who 


discussion; 
have announced 
power in the Constitution to do 
all these things constitutionally. 

Mr. THURMAN. The Senator does not 
answer ty question, I wish to know to whose 
Lask him further whether 
He says there was not constitutional power to 


put 


‘ Pry 
Mr. STEW, 


la } aa 
remardcs be aiiudes, 


down the rebellion. 
RE. The Senator will 


subject. 


hear 
When the question 
Congress as to the power, It 
was presented in the message of a Democratic 
President, James Buchanan, on the 3d day 
December, 1860. [hat message was the 
text-book of the peace Democracy. James 
Buchanan sent to Congress a message in which 


irom me 


first came before 


on tout 


ot 


he deprecated rebellion and secession and said 
it was wrong; but said that he found no author- 
ity in the Constitution to suppress it. 

Mr. THURMAN. Will the Senator allow 
me to interrupt him ? 

Mr. STEWART. Certainly. 

Mr. THURMAN. I deny that Mr. Buchanan 
ever said that there was no constitutional 
power to put down rebellion. The whole dif- 
ference was this, that Mr. Buchanan insisted 
whether he was right or wrong in that, | shall 
not discuss—that there was no power to muke 
waron the States as States; but he maintained 
the doctrine that secession could not give the 
sanction of State authority to acts against the 
laws of the United States, and that acts of 
resistance to the United States would consti- 
rebellion against the United States on 
the part of individuals, however sanctioned by 
State authority. 


tute 


All that he ever claimed was 
that there was no right to make war on States 
as States and he asked for authority from Con 
gress, and Congress would not give it to him. 
Mr. STEWARL. Oh, no. He maintained 
in that document that there was no power to 
coerce a State if it sought to go into rebellion. 
The question was, whether there was a remedy. 
He discussed it at some length. The States 
then seceding, and he said that there was 
no remedy by coercion. Now, I should liketo 
know how you could put down a rebellion ex 
cept by coercion. I should like to know how 
it could have been done without war. Ishould 
like to know what Democrat there was who 
ever did tell us how we could do that except 
war. According to the Democratic theory 
it Was unconstitutioual to do it. How could 
it have been done? 
If we had not gone to war, who does not 
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believe that to-day secession would have been 
an accomplished fact? The question whether 
we had power to make war to suppress the 
rebellion was the first thing discussed; it was 
the issue upon which the two parties divided. 

Mr. BLAIR. What side did Mr. Greeley 
take on that? 

Mr. STEWART. 
Mr. Greeley now. 
Republican party. 

Mr. BLAIR. Greeley was a Republican as 
much as Buchanan was a Democrat. 

Mr. STEWART. Ido not want to be in- 
terrupted. I am talking about the Democratic 

arty and the issue it made in the beginning. 
Che issue it made was that there was no power 
to suppress the rebellion, no power to coerce 
the States. Upon that issue a peace Democ- 
racy was formed, and those of the Democratic 
party wko believed in this Union joined the 
Union forces. Those who believed in that 
power were known as the war Democrats, but 
the leaders of the organization were known as 
the peace Democracy, and they maintained 
and defended at that time the position taken 
by Buchanan. 

Mr. THURMAN. 
in Congress voted against raising armies and 
supplying them ? 

Mr. SUEWART. 

Mr. THURMAN. 

Mr. STEWART. 
and see. 

Mr. THURMAN. Oh, yes; thatis the best 
answer you can give! 

Mr. STEWART. That was the first issue 
made. Now, let us go on and see what other 
issues were made and the positions the Demo- 
cratic party took upon them. We may as well 
look over the record and see whether every- 
thing the Republican party has done has been 
a violation of the Constitution. The next 
question that came up on which the Democ- 
racy took an opposite view from us, in which 
they said that there was no authority for our 
action, was in regard to the draft. 
it was unconstitutional to have a draft; and it 
was unconstitutional to interfere in any possi- 
ble way with the institution of slavery. It was 
constitutional to return slaves, but unconstitu- 
tional to interfere with slavery in any manner. 
Slaves might be used by the rebels to build 
fortifications and our men might be sent down 
South to die before those fortifications ; slaves 
might be used to supply the rebel armies ; but 
our ollicers were bound, under their ideas of 


1 am not talking about 
Iam speaking about the 
I “ 


How many? 
How many, I ask you. 
yy y 
You exumine the record 


the Constitution, to return escaping slaves to | 


those from whom they escaped. Some men 
even left the Union party because the Union 


party took the position that it was necessary | 


to make war upon slavery which was support- 
ing this rebellion. That was one of the great 
struggles we had on the question of constitu- 
tionality. 

Mr. BLAIR. 
allow me to ask him a question ? 
Mr. STEWART. Yes, sir. 

Mr. BLAIR. Did 
Breckinridge for President in 1860? 

Mr. STEWART. I did not. 

Mr. BLAIR. For whom did you vote? 

Mr. STEWART. I did not vote at all that 
year; | was in a Territory at that time, but | 
was a Democrat until this war broke out. 

Mr. BLAIR. A Breckinridge Democrat? 

Mr. STEWART. No, not particularly a 


Breckinridge Democrat, but | remained with 


the organization, though | did not take any | 
active part until the war broke out; I was ina | 


Territory at that time. These are good little 
things to do¢ge off the main issue. We are 
talking now about how the Republican party 
violated the Constitution. 

lu the course of the rebellion it became evi- 
dent that we had to sacrifice any number of 
white men, any number of Union men, or make 
war on the real cause of the rebellion—slavery. 


We saw that it was costing life and blood and || 


How many Democrats 


They said | 


| States. 


Will the Senator from Nevada || they are friends of the Union. 


the Senator vote for 
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property and endangering the Union every 
hour weemployed our soldiers to return slaves. 


Still the Democratic party held that we were | 
bonnd to do it, and that it was unconstitutional | 


not to do it. 

When Mr. Lincoln issued his proclamation 
warning the southern people that if they did 
not lay down their arms he would strikea blow 
at slavery, what a howl we heard about the 
violation of the Constitution! And yet we are 


told to night that these Democrats all the time 
knew a constitutional way of putting down the 


rebellion; but they opposed every step we | 


took. 

After the rebellion was finally put down 
everything we did was unconstitutional accord 
ing to them. When the rebellion was put 


| down, they said it was unconstitutional for 


those who had saved this Union, unconstitu- 
tional for those who had devised the ways and 
means by which the war had been prosecuted 
to a successful termination, unconstitutional 
for the Union-loving people of this country to 
have a voice in the matter of reconstruction. 
They could put down the rebellion, but they 
must leave it in such a position that it could 
reorganize; they had no power to perpetuate 
the authority of the Umited States in those 
States. That is a matter we have been dis- 
cussing for the last six years, the question 


whether or not, after having suppressed the | 


rebellion, there was any authority in the Gov- 
ernment to maintain the Union in the lately 


rebellious States, to organize them in harmony | 


with the Union, and take security that there 
should not be another rebellion. 

We are told that all our action is unconsti- 
tutional. These gentlemen say they were per- 
fectly willing all the time that the rebellion 
should be put down but it must be constitu- 


| tionally done. 


Mr. WILSON. Will the Senator give way 
for a motion for an adjournment until half 
past ten o’clock to-morrow? [** Oh, no.’’ | 

Mr. STEWART. I would as soon go on 
now. . 

Mr. EDMUNDS. Let us go on and see if 


| we cannot dispose of some one thing to-night. 


Mr. STEWART. All our reconstruction 
measures have been assailed as unconstitu- 
tional, and these gentlemen have gone so far 
as to assert that it was unconstitutional for us 


to submit constitutional amendments to the | 
Kach act of ours has been an outrage | 
| according to them. 


On every occasion we 
have had the same argument. We have had 
the question argued at every step. Now again 


| we come to a great constitutional proposition ; 
| and what is it? 


We find that 
States organizations exist that are persecuting 
Union men because they are friends of the 
Union. That is the situation now. 


innocent men for no other reason than because 
We find men 
that are enraged because we exercise the 
necessary powers to preserve this Union, still 
prosecuting that same war. We find those 
who had the patriotism to proclaim themselves 


friends of the Union, those who foughtin your | 


armies or were Union men in the South during 
the war, now lose their lives at the hands of 


_men whose hands were dyed with loyal blood 


during the war. 

Now, it is said that there is a perfectly con- 
stitutional way to do it, but we have not found 
it out. I believe that the American people 
want this done. 
things stopped. 
in the South stopped. Ido not doubt it. I 
believe they want this rebellion to be crushed, 


| whether it appears upon the open field, brave | 


as of yore, or whether it skulks at night to 
murder the weak and the lowly. I believe 
there is as much indignation against it now in 
the latter form as there was during the war in 
the former. I believe the American people 


in the rebel | 


We find | 
|a vast organization of Ku Klux murdering | 


I believe they want these | 
I believe they want murder || 
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destroyed by assassination as by manly war. 
[I believe that thatis the disposition and desir: 
| of the American people, and the question j 
| how it is to be done. 

‘These gentlemen say there is a constitutional 
| way to do it, but it is not in the Constitution 
| of the United States. Where is it then? In 
the State constitution, and we must leave it to 
the States todo. Ay,but was not that same 
thing in the State constitutions before? Did 
they not have the same thing in the State con- 
stitutions in 1861? Did the State constitu. 
tions prevent the rebels from firing on Sum- 
ter? Did the State constitutions prevent them 
from murdering your soldiers at Anderson- 
ville? Did the State constitutions prevent 
them from attempting to tear down this Union? 
Did they afford any obstacle? None whatever, 
You have to find in the Constitution of the 
United States the powerto suppress rebellion. 
Do the State constitutions farnish protection 
against these Ku Klux? ‘The State govern- 
ments to-day are in the hands of the Ku Klux 
as much as they were in the hands of the lead- 
ers of the rebellion during the war. They con- 
trol the State organizations in many States. 
The gentlemen say, let the States attend to 
this matter, they have ample power to do it; 
but the fact that they do not do it is the all- 
important fact, is the conclusive answer. The 
power is not there because it is not exercised, 
or if exercised is exercised for evil and not for 
good. We have had experience of their exer- 
cise of power. 

The power is in the Constitution of the Uni- 
ted States. Ifthe powerto preserve this Union, 
to suppress rebellion, to suppress Ku Klux 
organizations that murder American citizens 
because they love the Union, is not in the 
Constitution, we have no Government, seces- 
sion is a fixed fact, any State that desires 
to be hostile to the General Government can, 
by assassination, murderthose who are friendly 
to the Government, murder your revenue ofli- 
cers, murder them as they have done and are 
doing daily. I say that, practically dissolves 
your Government. I should like to hear these 
Democrats point out the constitutional power, 
the proper way to accomplish this end. [| must 
infer from the fact that they are silent as to 
the means, that they do not desire that end 
should be accomplished. I must infer that 
the peace Democracy never desired the re- 
bellion to be suppressed. I must infer that 
those who oppose the reconstruction policy 
as it progressed, desire that the rebels should 
do their own reconstruction, and reorganize 
their rebellion. I must infer that those who 
see no means now to protect the loyal men of 
the South except to turn them over to those 


3 


| organizations that are brought into existence 


for the express purpose of annibilating them 
and driving them out of the country do not 
desire that they shall be protected, but are 
willing that they shall be slaughtered, willing 
that the authority of the Government of the 
United States shall be removed from this sec- 


| tion, willing that your revenue officers shall be 
_ scourged. 


They have pointed out no means to protect 
the revenue officers. The Republican party 
that has devised a means and carried it for- 

'ward, and has saved the country, is here 


/arraigned to-night as the violator of the 


Congtitution. Where would have been your 
| Cofftitation but for the Republican party ? 
Where would have been your Constitution if 
secession had been a success? Where would 
have been your Constitution if each State to- 
day was independent and there was no Gen- 
eral Government, and secession had been 
recognized either directly or for a weak and 
| miserable want of power to suppress it? 
Where would have been your Constitution if 
the rebellion had been successful by means of 
| the slave power, by means of the labor of the 
slaves, and you had continued to protect that 


are just as much opposed to having this Union | labor in rebel hands until you failed in the 
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contest? Where would have been your Con- 
stitution if the rebel States had been reorgan- 
ized on a rebel basis? They wouid to day 
have been flaunting defiance in your face, and 
refusing to obey your laws, Where now will be 
your Constitution, where will be your Union 
if a secret organization is allowed to grow up 
and be protected in the South wher@by every 
man who speaks in favor of the Union and the 
flag is liable to be assassinated at night? It 
would be a Union with a country and with a 
people who assassinate you because you are a 
Union man, and what hind of a Union would 
that be? ‘The thing cannot be. We must 
either have a Constitution that protects Ameri- 
can citizens everywhere, that protects the Gov- 
ernment and its officers everywhere, we must 
have obedience to law, or we have no Govern- 
ment. 

Let these Democrats point the way to ac- 
complish this, to have union and obedience to 
law, before they accuse us of violations of the 
Constitution. I[ have heard too much of this. 
I have sat still for six weeks past and heard my 
party accused, the people accused, the Gov- 
ernment accused as violators of the Constitu- 
tion, and put on trialby whom? By the peace 
D-mocracy and their collaborators in the late 
rebellion. We are put on trial by them for 
want of fidelity tothe Constitution! Is not that 
a climax, is that not a degree of impudence 
and audacity which far excels anything that 
has yet appeared? I have no words to express 
my astonishment at the bravery of men who 
have not done aught to save this Government, 
whose allies in the South fought four years to 
destroy it, a majority of whose party saw plenty 
of ways to tear down and none to build up, 
arraigning us as violators of the Constitution, 
and saying that it was a very easy thing to do 
all this constitutionally. I want to do it con- 
stitutionally, and if the Democrats will show 
me a way to stop assassination in the South 
without passing laws here and without attempt- 
ing to enforce laws, 1 will go with them. [| 
want to see the end accomplished. I want to 
see the supremacy of this Government main- 
tained. I want to see every man in all this 
broad land, be he high or low, protected in all 
his rights. 

Let that be accomplished; show me a way 
to do it, and that is what 1 want; but until 
you are able to show me a way to do that you 
will have to stand by and see us do it. You 
may complain a little, but that is all it will 
amount to; we shall go on and do it. The 
American people want it done. They wanted 
the Union maintained, they wanted the rebel- 
lion suppressed, they wanted the southern 
States when the rebellion was suppressed 
placed in loyal hands; they now want the Ku 
Klux pat down, they want Union men pro- 
tected. and they will sustain that party which 
sustains these principles, and they will repudi- 
ate any party that does not. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the report of the com- 
mittee of conference. 

Mr. HAMILTON, of Maryland, called for 
the yeas and nays, and they were ordered. 

Mr. STEVENSON. On this question Iam 
paired with the Senator from Pennsylvania, 
Mr. Cameron, who, if present, would vote 
‘* vea,’’ and I should vote ‘‘ nay.”’ 

Mr. HAMILTON, of Maryland. On this 
question I am paired with the Senator from 
Maine, Mr. Hamuiy. He, if present, would 
vote ‘tyea’’ and I should vote ** nay.’’ 

Mr. THURMAN. I am paired with the 
Senator from Massachusetts, Mr. SuMNER. 
If he were here he would vote ‘‘ yea’’ and | 
should vote ‘* nay.’’ : 

The question being taken by yeas and nays, 
resulted—yeas 36, nays 13; as follows: 

YEAS—Messrs. Ames, Anthony, Boreman, Cald- 
well, Carpenter, Ciayton, Cole, Conkling, Cragin, 
Edmunds, Fenton, Ferry of Michigan, Frelinghuy- 
sen, Gilbert, Hamilton of Texas, Harlan, Hitchcock, 


Howe, Lewis, Logan, Morrill of Maine, Morrill of 
Vermont, Nye, Osborn, Patterson, Pomeroy, Ram- 


sey, Rice, Sawyer, Scott. Sherman, Spencer, Stew- 
art, West, Wilson, and Wright—38. 

NAYS—Messrs. Bay ird, Blair, Casserly, Cooper, 
Davis of Kentucky, Davis of West Virginia, Hill, 
Johnston, Kelly, Robertson, Saulsbury, Stockton, 
and Vickers—13. 

ABSENT—Messrs. Brownlow, Buckingham, Cam- 
eron, Chandler, Corbett, Ferry of Connecticut, Flan- 


agan, Hamilton of Maryland, Hamlin, Kellogg, 
Morton, Pool, Pratt, Schurz, Sprague, Stevenson, 
Sumner, Thurman, Tipton, Trumbull, and Win- 
dom—2l. 


So the report was concurred in. 
FINAL ADJOURNMENT, 


Mr. CONKLING. I move now to take up 
the resolution which I offered yesterday fix 
ing the hour of adjournment, 

(he motion was agreed to; and the Senate 
proceeded to consider the resolution. 

Mr. CONKLING. I move to amend the 
resolution so as fix two o'clock to-morrow as 
the hour. Then we can send it to the House 
of Representatives with the bill we have just 
passed, and they can take it up after they have 
disposed of the bill and act on it. 

Mr. CASSERLY. Will that give us time 
enough, meeting at twelve ? 

Mr. CONKLING. Certainly; we have noth- 
ing to do to-morrow. ‘The House of Repre- 
sentatives is to act on the conference report, 
and it meets at half past ten o’clock, so that 
this will give the House four hours and a 
half. Ifthey need longer time they. will have 
the resolution in their own hands and can fix 
the hour later to suit themselves. Our work 
is done. 

Mr. COLE. Suppose we fix the hour at 
twelve o'clock and let the House amend the 
resolution by fixing a later hour if they see fit. 

Mr. CONKLING. The Senator must re- 
member that this bill must be enrolled, and we 
might get into close corners if we should fix 
twelve o’clock. Four hours and a half, how- 
ever, will probably be abundant time. 

Mr. CASSERLY. I was not aware that 
the House met at half past ten o'clock to- 
morrow, 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
New York. 

The amendment was agreed to. 

The resolution, as amended, was agreed to; 
and so it was 

Re solved by the Ne nate, (the Llouse of Representa- 
tives concnrring,) That on Thursday, the 20th of 
April instant, at two o’clock p.m., the President of 
the Senate and the Speaker of the House of Kepre- 
sentatives adjourn their respective Houses without 
day. 

Mr. CONKLING. 
adjourn. 

fhe motion was agreed to; and (at one 
o’clock and two minutes a. m. of ‘Thursday, 
April 20) the Senate adjourned. 


I move that the Senate 


IN SENATE. 
Tuurspay, April 20, 1871. 

The Senate met at twelve o’clock m. Prayer 
| by the Chaplain, Rev. J. P. Newman, D. D. 
| The Journal of yesterday’s proceedings was 
read and approved. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had, on the 19th 
instant, approved and signed the following acts: 

An act (S. No. 45) to enable the Leaven- 
worth, Lawrence, and Galveston railroad to 
relocate a portion of its road; 

An act (8S. No. 90) for the relief of John E. 
Wheeler.; 

An act (S. No. 53) for the restoration of 
Commander George A. Stevens, United States 
Navy, to the active list from the retired list; 

An act (8. No. 89) to create a port of delivery 
at Potomac, Virginia, and for other purposes ; 
and 

Anact (S. No. 137) to authorize the payment 
of duplicate checks of disbursing officers. 

4 The message also announced that the Pres- 
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ident had on this day approved and signed the 
following acts: 

An act (S. No. 29) amending an act to re- 
duce internal taxes, and for other purposes, 
approved duly 14, 1870; : 

An act (S. No. 116) concerning the compen- 
sation of the collector of customs for the dis- 
trict of Willamette, in the State of Oregon ; 

An act (S. No, 232) to enable the Houghton 
and Ontouagom Railroad Company to make u 
resurvey of its road ; 

An act (S. No. 242) to enable the Atlantic 
and Pacifie Railroad Company to mortgage 
its road; 

An act (S. No. 255) for the relief of Anna 
M. Howard ; 

An act (S. No. 257) to amend the act ap- 
proved June 16, 1862, entitled ** An act pro 
viding for the selection of jurors to serve in 
the several courts of the District of Columbia ;’’ 

An act (8S. No. 273) authorizing the Secre- 
tary of the Treasury to convey the United 
States branch mint at Dahlonega, Georgia, 
to the trustees of the North Georgia Agricul- 
tural College for educational purposes ; and 

An act (S. No. 178) forthe reliet of Nicholas 
P. Trist, negotiator of the treaty of Guadalupe 
Hidalgo. 

COMMITTEE TO WAIT ON THE PRESIDENT. 

Mr. CONKLING submitted the following 
resolution; which was considered by unani 
mous consent, and agreed to: 

Resolved, That a committee of two members be 
appointed, to join such committee as may be ap- 
pointed by the House of Representatives, to wait 
upon the President and inform him that unless he 
may have some turther communication to make, 
the two Houses of Congress are ready to close their 
sessiun by adjournment without day. 

The PRESIDENT pro tempore being author: 
iz. d to appoint the committee, Mr. ConKLING, 
aud Mr. Davis of Kentucky, were appointed 

PETITIONS AND MEMORIALS. 

Mr. STEWART presented the memorial of 
A. b. Wilson, praying for an extension by Con- 
gress of letters-patent of the United States for 
an improvement in sewing: machines granted 
November 12, 1850; which was referred to the 
Committee on Patents, 

Mr. CRAGIN presented the memorial of 
Daniel Huntress, deceased, by his executor, 
William Sbaw, of Portsmouth, New Hamp 
shire, praying to be indemnified for spoliations 
committed by the French prior to the year 
1800; which was referred to the Committee on 
lore'gn Relations 

He also presented a petition of sundry indi- 
viduals, praying that the name of John Swan- 
son be placed on the register of the United 
States Navy, in the list of retired masters not 
in the line of promotion ; which was referred 
to the Committee on Naval Affairs. 

Mr. DAVIS, of Kentucky, presented the 
memorial of Mrs. S. E. Gibson and one hun- 
dred and forty-nine other women of Maryland, 
protesting against female suffrage; which was 
ordered to lie on the table. 

Mr. SUMNER presented a petition of citi 
zens of Pennsylvania, praying the repeal of all 
succession taxes on successions known to the 
law as ‘* charities ;’’ which was referred to the 
Committee on Finance. 

WITHDRAWAL OF PAPERS. 


On motion of Mr. FENTON, it was 

Ordered, That the petition and papers of James 
S. Purdy be taken from the files of the Senate and 
referred to the Committee on Claims. 

On motion of Mr. FERRY, of Michigan, it 
was 

Ordered, That James L. Henry have leave to with- 


draw his petition and papers trom the files of the 
Penate, 


On motion of Mr. SCOTT, it was 


Ordered, That Sarah A. Butt, administratrix of 
Richard Butt, have leave to withdraw from the files 
of the Senate her petition and papers, 


POST ROUTES IN INDIANA, 
Mr. FRELINGHUYSEN. I move that the 


Senate proceed to the consideration of exec- 
utive business. 
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Mr. MORTON. I ask the Senator to with- 
draw that motion fora moment. ‘There isa 
bill here to correct an error in the enrollment 
of a former bill in regard to a couple of little 
It has passed the 
ITouse. and | ask unanimous consent to take 


post routes in my State, 


up that bill, 
“Mr. PFRELINGHUYSEN. I will not object 


ay? 
tthe 


no objection, the bill (I. R. No. 

tablish certain post roads was read 

econd time, and considered as in Com- 

{the Whole. It directs that the fol- 

ug be, and are hereby, established as post 
in Indiana: 


: . 
ere being 
i ii £ 


ivs) 10 es 


m Martinsville, via Oakfarm and Nashville, to 
BViile, 
Ks ua Franklin, via Bargersville and Cope, to 
lurtineville. 
Mr. EDMUNDS. I understand my friend 
: ludiana to say this is merely correcting 
. clerical error in a bill that has already been 
a eu 
Mr. MORTON, Yes, sir; it is to put in 
vat was omi'ted in the enrollment of the gen- 
cral bill. There is no new legislation in it. 
Mr. EDMUNDS. Then I do not object. 
lhe bill was reported to the Senate without 


amendment, ordered to a third reading, read |! United States in their civil rights, and to fur- 


| nish the means for their vindication,”’ 


the third time, and passed. 
PANOCIIE GRANDE, 
Mr. POMEROY. I offer the following res- 
olution, and ask for its presente ynsideration: 


Resolved, That the Secretary of the Interior be, 
and hereby is, directed to communicate to the Senate 
on the first Monday of December next copies of all 

rrespondence and other papers on file in the In- 
terior Department relative to the case of the United 


t 


tates vs. Vincente P. Gomez, involving the claim 


to the land called Panoche Grande, and concerning 
the issuance of a patent for the same or any part 
thereof, not previously communicated under Senate 
resolution of February 5, 1809. 


Mr. STEWART. I object. 

‘The PRESIDENT pro tempore. The reso- 
lution lies over, objection being made to its 
considerauon. 

REFERENCE OF BILLS, ETC. 


5 


Mr. SCOTT. For the purpose of facilitating 


business, | move that all petitions and memo- | 


rials, dnd all bills that are now upon the table 
aud have not passed beyond asecond reading, 
be referred to the appropriate committees. 
The PRESIDENT pro tempore. The Sen- 
ator from Pennsylvania moves that all bills 
lying on the table not acted upon, and that 
have been passed to a second reading, be read 


the second time, and referred to the appropri- | 


ute committees, 

Mr. SCOTT. 
rials, 

lhe motion was agreed to. 

Under this general order, the following bills 
were read the second time by their titles, and 
referred to the Committee on Commerce: 

A bill (H. R. No. 213) to authorize the 
issuing of a certificate of registry to the brig 
Michael and Anna; and 

A bill (H. R. No. 330) to issue an Amer- 
ican register to the brig A. L. Palmer. 


And also petitions and memo- 


The following bills were read the second | President to appoint George Plunkett a pay- 


time by their titles, and referred to the Com- 
mittee on Public Lands: 

A bill (S. No. 317) relating to rights of actual 
settlers upon public lands; and 

A bill (S. No. 318) to authorize the Pres- 
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A joint resolution (H. R. No. 27) to repeal | had agreed to the resolution of the Senate for 


the duty on coal. 

The following bills were read’ the second 
time by their titles, and referred to the select 
Committee on the Removal of Political Dis- 
abilities : 

A bill (S. No. 246) for the reliefof Zebulon 
B. Vance, of Charlotte, North Carolina; and 

A bill (H. R. No. 380) for the removal of 
legal and political disabilities imposed by the 


| third section of the fourteenth article of amend- 
| ments to the Constitution of the United States. 


The joint resolution (S. R. No. 2) proposing 
an amendment to the Constitution of the 
United States, was read the second time by 
its title, and referred to the Committee on the 
Judiciary. 

The bill (H. R. No. 383) to authorize the 
construction of a bridge across the Missouri 


| river at or near St. Joseph, Missouri, was 
| read the second time by its title, and referred 
| to the Committee on Post Offices and Post 


ltoads. 

The following bills which have heretofore 
been read twice by their titles, were referred 
to the Committee on the Judiciary: 

A bill (S. No. 99) supplementary to an act 


passed 
April 9, 1866; and 
A bill (8. No. 807) to establish a western 


| judicial district in North Carolina. 


The bill (S. No. 815) for the relief of John 
M. Lamb, of the State of New York, was 


| referred to the Committee on Claims. 


The bill (S. No. 10) for the protection of 
settlers on the public lands of the United 
States, was referred to the Committee on Pub- 
lic Lands. 





The bill (S. No. 808) for the relief of Rich- | 


ard Washington, a paymaster in the United 


| States Navy, was referred to the Committee 





| on Naval Affairs. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 


that the House had concurred in the report | 
of the committee of conference on the dis- | 


agreeing votes of the two Houses on the bill | 


(H. R. No. 320) to enforce the provisions of 


| the fourteenth amendment to the Constitu- 
| tion of the United States, and for other pur- 
| poses. 


ENROLLED BILLS SIGNED. 


The message also announced thatthe Speaker 
of the House had signed the enrolled bill (H. 
Rt. No. 320) to enforce the provisions of the 
fourteenth amendment to the Constitution of 


it was thereupon signed by the 
tempore. 


*resident pro 


HOUSE BILLS REFERRED. 
The bill (H. R. No. 434) to establish cer- 


| tain post routes in the State of Iowa was read 


twice by its title, and referred to the Commit- 


| tee on Post Offices and Post Roads; and 


The bill (H. R. No. 485) to authorize the 


| master in the Navy, was read twice by its 


ident of the United States to ascertain the || 


vulue of certain lands in the State of Iowa | 


north of the Raccoon Fork of the Des Moines 
river, held by settlers under the preémption 


and homestead laws of the United States, and | 
subsequent to the settlement thereof, determ- | 


United 


ined by the Supreme Court of the 


States to the Des Moines river improvement | 
| 


lands, 

The following bill and joint resolution were 
read the second time by theirtitles, and referred 
to the Committee on Finance: 


A bill (H. R. No. 173) to repval the duties 
on salt; and 








title, and referred to the Committee on Naval || 


Affairs. 
BILL INTRODUCED. 


Mr. WEST asked, and by unanimous con- | 


sent obtained, leave to introduce a bill (S. No. 
319) to incorporate the Louisiana, Arkansas, 


and New Mexico Railroad Company; which | 


wis read twice by its tile, referred to the 


Committee on Public Lands, and ordered to | 


be printed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa: | 


tives, by Mr. McPuerson, its Clerk, announced 
that the House concurred in the resolution of 
the Senate tor the final adjournment of both 
Houses of Congress. 

The message also announced that the House 


the appointment of a committee to wait on the 
President of the United States to inform him 
that, unless he may have some further commu- 
nication to make, the two Houses of Congress 
are ready to close their session sine die, and 
that they had appointed Mr. Henry L. Dawes 
of Massa¢husetts, Mr. Horace Maynarp of 
Tennessee, and Mr. Smitu Evy of New York, 
the committee on the part of the House of 
Representatives. 


ENROLLED BILL SIGNED. 

The message further announced that the 
Speaker of the House had signed the enrolled 
bill (H. IR. No. 428) to establish certain post 
roads; and it was thereupon signed by the 
President pro tempore. 

REPORTS OF COMMITTEES. 

Mr. RAMSEY, from the Committee on Post 

Offices and Post Roads, to whom was referred 


| the bill (H. R. No. 427) declaring a post route 
| in the State of Georgia, reported it without 


amendment. 
He also, from the same committee, to whom 
was referred the bill (H. R. No. 484) to estab- 


| lish certain post routes in the State of Iowa, 


entitled ‘*An act to protect all citizens of the || reported it without amendment. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Ciinron Luoyp, its Chief Clerk, 
announced that the House had passed the 
following bills, in which it requested the con- 


| currence of the Senate : 


A bill (H. R. No. 486) to create an addi- 
tional land district in the Stateof Nevada; and 
A bill (H.R. No. 437) authorizing the Pres- 
ident of the United States to reéstablish the 
Monroeland district in the State of Louisiana. 


ILOUSE BILLS REFERRED. 


The following bills were read twice by their 
titles, and referred to the Committee on Public 
Lands: 

A bill (H. R. No. 486) to create an addi- 


| tional land district in the State of Nevada; and 


A bill (H. R. No. 437) authorizing the Presi- 
dent of the United States to reéstablish the 
Monroe land district in the State of Louisiana. 

EXECUTIVE SESSION. 

Mr. SAWYER. I desire to have unanimous 
consent to pass a bill relative to the registry 
ofa vessel. If it is necessary to have the cir- 
cumstances explained, here is a short letter 
from the Secretary of the Treasury. . 

Mr. EDMUNDS. I object to passing any 


| bill whatever that is new legislation. 


Mr. FRELINGHUYSEN. I move that the 


| Senate proceed to the consideration of execu- 


the United States, and for other ew and || tive business. 


The motion was agreed to; and after one 
hour and forty minutes spent in executive 
session the doors were reopened. 

THANKS TO PRESIDENT PRO TEMPORE. 

Mr. CASSERLY. I rise to offer a resolu- 


‘tion which is a recognition of what we owe to 
/a brother Senator uow in the Chair discharg- 


ing the duties of President pro tempore of the 
Senate. 
Mr. POMEROY. Letthe resolution be read. 
The PRESIDING OFFICER, (Mr. Tuvr- 
MAN in the chair.) The Senator from Cali- 
fornia offers a resolution which will be read. 
The resolution was read, as follows: 


Resolved, That the thanks of the Senate are due, 


| and hereby are tendered, to the President pro tem- 
| pore for the courtesy, ability, and impartiality with 


which he has performed the duties of his position. 
The PRESIDING OFFICER put the ques 
tion on the resolution; and it was agreed to 
unanimously. 
Mr. THurMawn having vacated the chair, 
The PRESIDENT pro tempore. I tender 


|, you my sincere thanks, Senators, for this mark 


of your approbation. The hour of two o’clock 


has arrived ; and in pursuance of the concur- 
rent resolution of the two Houses of Congress, 
I pronounce the Senate adjourned without day. 
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HOUSE OF REPRESENTATIVES. 
Tuurspay, April 20, 1871. 


The House met attwelve o’clock m. Prayer 
by Rev. J. E. Ranxry, D. D., of Washington, 
District of Columbia, as follows: 

Our Heavenly Father, with grateful hearts for 
the blessings of the past, we again approach 
Thy throne. In these closing hours of this ses- 
sion, we pray that Thy blessing may be upon 
the members of this body, that their hearts 
may go up to Thee in gratitude for all Thy love 
to them during the weeks of the past. We 
pray that all the laws that have been enacted 
may be so administered as to be for the peace 
and benefit of the whole nation. We com. 
mend unto Thee all our interests, material and 
moral, spiritual and intellectual. We ask of 
‘Thee that Thou wilt still continue to be with 
us as anation. Show us the pathway in which 
Thou wouldst have us walk, and help us to 
walk in it. May we so exert the influence 
which Thou hast given us as a great nation 
that the other nations may be blessed through 


Connecticut members presented themselves the 
other day | objected to their being sworn in, 
in the absence of the official certificates ; but 
I was overruled. I think the action in that 
case was a bad precedent. 

Mr. DAWES. The Connecticut members 
had some sort of a certificate. 

Mr. CONGER. They had no official cer- 


| tificate any more than Mr. Foster bas. 


Mr. BROOKS, of New York. 
quasi official statement. 

Mr. MAYNARD. I would like to put a 
question to the gentleman from New York 
| Mr. Brooks] and the gentleman from Massa- 
chusetts, [Mr. Dawes.| Before the passage 
of the act of 1863, was it not the uniform prac- 
tice to make up the list of members from news 


They had a 


paper reports ; in other words, to get the fact | 


ot the election of members historically and not 


| from any official information furnished to the | 


us. Grant all these our requests, forgive our || 


sins, and accept us through Jesus Christ, our 
Redeemer. Amen. 


On motion of Mr. BUTLER, of Massachu- | 


setts, the reading of the Journal of yesterday 
was dispensed with, 


ENROLLED BILL SIGNED. 


Mr. PEATTY, from the Committee on Er- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill of 
the following title: 

An act (H. R. No. 820) to enforce the pro- 


Constitution of the United States, and for other 
purposes. 
MEMBER-ELECT FROM 
Mr. CONGER. I ask unanimous consent 
to submit the following resolution: 


Resolved, That Wilder D. Foster, member-elect to 
this House from the fourth congressional district of 
Michigan, be now sworn in as a member of this 
House. 


Mr. Speaker, although the proper official 
certificate of the election of Mr. I’oster has not 


MICHIGAN, 


yet reached him or this House, yet from tele: | 


graphic reports and from official returns of 
the county canvassers it is apparent that Mr. 
Toster has been elected by between five and 
six thousand majority. I ask the Representa- 
tive from my State on the other side of the 
House [Mr. SutrHERLAND] to state his informa- 
tion as to the returns; and then, if there be 
no objection, I ask that Mr. Foster may be 
sworn in. 

Mr. SUTHERLAND. I hope this resolution 
may be adopted. I have the highest evidence, 
aside from the official canvass, that Mr. Foster 
is elected by a very large majority. 

Mr. DAWES. I dislike very much to object 


to this proceeding; but I think it must be | 


apparent that it would be a very bad precedent 
to admit Mr. Foster without any paper indi- 
cating his title to a seat, and upon a mere oral 
statement of gentlemen here. | have nota par- 
ticle of doubt of the truth of these statements ; 
but I do not remember any case in which we 
have admitted a member upon such statements 
ulone. 

Mr. CONGER. Was it not done in the case 
of the Connecticut members a week or two 
ago? 

Mr. DAWES. 
were sworn in upon some kind of a certificate. 

Mr. BROOKs, of New York. I should be 
very glad to gratify the gentleman trom Michi- 
gan, and [ have no doubt that what he states is 
entirely true; but I feel that the action he asks 
would constitute too dangerous a precedent. 

Mr. CONGER. If there is any objection 
in this case, after Representatives from other 
States have been admitted without oflicial 
certificates, I shall, of course, withdraw the 
resolution. 

Mr. BROOKS, of New York. When the 
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Clerk? My recollection is that during the first 
two Congresses that [ served here I never 
exhibited my credentials. 

Mr. DAWES. 


The gentleman must be | 


aware that the statute of his State required | 


|| the secretary of State of that Commonwealth 
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Mr. BROOKS, of New York. If the gen- 
tleman from Verment will repeat the declara- 
tion here, so that it may go as a matier of 
record into the Globe that this is a precedent 
never to be established, except by unanimous 
consent, | will withdraw my objections. 

Mr. POLAND. This willbea precedent only 
for just such another case, where every man 
on both sides of the House is so perfectly sat- 
isfied the man has been elected that by unar- 
imous consent he is allowed to take his seat. 
{ do not claim that this man can take his seat 
in any other way than by the unanimous con- 
sent of the House. 

Mr. POTTER. Mr. Speaker, I do not in- 
tend-myself to make any objection. I desire 
to state to the House why the Committee of 
Klections did not report a resolution author- 
izing this gentleman to take his seat. The 
gentleman from Michigan [Mr. Concer} is 
mistaken in stating there have been two cases 


| where gentlemen have been allowed to come 


into the House under similar circumstances. 


| 1 cannot, of course, speak of a period so 


to send the credentials of members-elect to || 


the House of Representatives. 


I only desired | 


| to call the attention of the House to the ques: | 


tion involved here; but, although the action || of the Connecticut members was different. 


proposed strikes me unfavorably, I withdraw 
my objection. 

Mr. POLAND. ‘Theadmission of this gen- 
tleman can only be by unanimous consent, and 


|| it does not seem there is much in the objection 
| of the gentleman that we should be establish- 


4 ( . || ing a bad precedent. 
visions of the fourteenth amendment to the 


It would never be applied 


| eXcept in a case entirely free of doubt, where 


every man knows from such information as is 


| satisfactory to him that such man has been 





The Connecticut members || 


elected. It never can be used and never should 


be used except in cases where everybody agrees | 


| the man had probably been elected. 


9) 


Mr. BROOKS, of New York. Why not? 

Mr. POLAND. Because a single objection 
would prevent it. This gentleman can only 
take his seat by unanimousconsent. No man 
can take his seat here unless he produces cre- 
dentials. 
Connecticut members. It is only as to the 
degree of evidence we have whether they have 
been elected. If there has been no official 


This is precisely like the case of the | 
y 


remote as that to which the gentleman from 


| ‘l'ennessee alludes; but there has been no case 


in this Congress or any Congress preceding it 
when a gentleman, under such circumstances, 
has been allowed to take his seat. ‘The case 


| They presented the certificate of the secretary 


of State, who declared that on a count of the 
votes they were duly elected. We were entirely 
satisfied that was the fact. We had there some 
legal evidence upon which we could base a 
judgment; and on that we based our judg- 
ment to the extent of admitting them to their 
seats. My difficulty here is that we bave not 
yet before the House that the votes in this dis- 


| trict have been counted, and I do not know 


count, if there ate no credentials, nothing | 
upon which we could base our action, of course | 


unanimous consent will not be granted. 
Mr. BROOKS, of New York. 
from a district in Georgia, or South Caro- 


Suppose 


lina or Louisiana there should come a tele- | 


graphic statement that a certain gentleman was 
entitled by the votes given for him to be con- 
sidered as elected, that although the votes 


were not counted, yet by general acquiescence | 
of the people he was considered as having | 


been elected; suppose in such a case there 
was a doubt in the minds of members on the 
other side of the House whether or not he 
could take the oath, would they be willing to 
admit him to a seat upon this floor? 

Mr. POLAND. If that statement was 
enough, if it was sufficient to satisfy every gen- 
tleman in the House that the man had really 
been elected, that every man felt the case was 
entirely clear of doubt, thatno one could make 
objection, that every member of the House as- 
sented to his taking his seat, it would be like 
this case. The question as to whether a man 
has been elected or not goes by telegraph all 


|| over the country,through all the papers. There 


can be no harm or danger of allowing gentle- 
men to take their seats, whom I, everybody 
understands to have been elected. 

Mr. BROOKS, of New York. Tuke the 


case of Mr. Ketioae, of Connecticut; | have 


| no doubt he has been elected, but yet his case 


| 


has not been settled. 

Mr. POLAND. Where can the harm be if 
he be admitted by unanimous consent? I do 
not claim that he can be admitted in any other 
way. 


| tion and of the election of the gentleman, ought 


how a man can be elected before the votes are 
counted. 

As regards the suggestion that this is no pre- 
cedent, [ agree there is nothing in the fact that 
it is done by unanimous consent. This House 
is to decide as to the qualifications of its own 
members. If itisdoneby unanimous consent, 
that isa precedent for that sort of case. lt 
is equally a precedent whether it is done by 
unanimeus consent or by a majority of two 
thirds or by a majority of one. It is a prece- 
dent for just that state of facts and nothing 
else. When another case of the kind comes 
up here, the House can put in a man who 
applies for admission by @ majority of one, 
Having stated those facts tothe House so that 
they may beclearly understood, | sha}i entirely 
submit myself to its action and be content with 


| what it may decide. 


Mr. CONGER. I now yield for a few mo- 
ments to the gentleman from Ohio, [ Mr. bine- 
HAM. | 

Mr. BINGHAM. I only desire to say that 
J have the impression that the action of Con- 
gress in the case of Mr. Atwood was entirely 
justified by the provisions of the Constitution 
under which each House is to judge of the 
election of its own members. Without the 
certificate of the secretary of State, Mr. At- 


| wood, the suecessor of Mr. Hopkins, was sworn 


iu. And why? Because, by the public reports 
in the telegrams simply, every member of this 
House was satisfied that Mr. Atwood was 
elected. You had the public reports in the 


| papers of the State, contradicted by nobody 


and questioned by nobody, showing the elec 
tion of this gentleman by five thousand major- 
ity. The very constitution of this House has 
vested this discretion in every member of 
it; and as the gentlemen from New York say 
they have no doubt about it there can be noth- 
ing wrong, and it is very proper for them to 
say that they make no objection. 

[ do think that every gentleman in this 
House—out of respect to the privilege of the 
people involved here, having no regard what- 
ever to the privilege of the member elected— 
when he has no doubt of the personal qualifica- 
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to allow him, when he presents himself at the 
if there be 
any doubt about it, it is the duty of every gen- 
tleman who has the least doubt to say ‘I 
object,’’ and that is the end of it. But where 
there is no doubt, the privileges of the people 


bar of the House, to be sworn in. 


Gentlemen may 
gay that this privilege may be abused on the 
part of the person claiming admission. But 


should not be postponed, 


if he comes and practices a fraud on the House, 
will his conduct not come within the provis- 
ions of the rule in regard to misbehavior re- 
quiring the House to expel him, and who is 
there here who would not do it? 

Mr. CONGER. I now yield to the gentle 
man from Massachusetts, | Mr. Banks. | 

Mr. BANKS. ‘There are two parties inter- 
esied in this proceeding. One is the House 
and the otheristhe people of Michigan. Now, 
as | understand, there is no intimation what- 
ever from the people of Michigan that they 
have elected this gentleman. And | say we 
ought not to admit a gentleman as a member 
except on information of some character from 
the people or the government of the State that 
he bas been elected. 

It is said that he can be admitted by unani- 
mous consent. A member of this House can 
only be admitted as a matter of absolate right. 
We cannot admit a member by unanimous | 
consent who has not an absolute right, and 
there is no precedent in the history of our 
Government for the admission of a member 
under such circumstances as are presented in 
this case. 

Mr. CONGER. Lunderstand that this House 
is the judge of the qualification and election of 
its members. 

Mr. POTTER. Before the gentleman pro- 
ceeds further, | ask him to allow me to make 
a correction. I desire to correct the statement 
which I made to the House a moment ago, 
when I said that I understood that the votes 
in this district had not been counted at all. | 
did so understand. But | am informed that 
that is a mistake, and that the votes have been 
counted in the districts where they were re- 
ceived, but that they have not been sent to 
the central authority. 

Mr. CONGER. | was about to correct that 
statement. | desire tosay, as | have said once 
before, that the canvass has been held. The 
election was on the first Monday of April, on 
the same day as the Connecticut election ; and 
the canvass has been held under the laws of 
Michigan in all the counties, and the official 
returns have been sent in from almost all of 
them. We have the telegrams of these official 
returns, but we have not yet received the re- | 


the certificates, certainly from Massachusetts, | 
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vassers, do hereby certify to the facts as above set 
forth. 
Done this llth day of April, A. D. 1871. 
CHARLES M. POND, 


Treasurer of the State of Connecticut. 


Sratve or CONNECTICUT, 
OFFICE OF THE SECRETARY OF STATE, 88.7 
I, Thomas M. Waller, seeretary of the said State 
of Connecticut, and keeper of the seal thereof, do 
hereby certify that Charles M. Pond was, atthetime 


of subscribing the foregoing attestation, treasurer | 


of the State of Connecticut, and that the signature 
of the said Charles M. Pond is genuine. 
And ft further certify that D. W. Edgecomb was, 


ot the time of subscribing the foregoing attestation, | 


chief clerk in the office of the secretary of this State, 

and by custom, as such clerk, clerk of the board of 

capvaasers, and that the signature of the said D. W. 

Kdgecom) thereunto is genuine, 

In testimony whereof I have hereunto set my 
hand and affixed the seal of said State, at 


THOMAS M. WALLER, 
Secretary of State, 


Now, Mr. Speaker, I want to say that all of 


and I believe from most of the States, set forth 


simply that such and such persons appear to | 


be elected to this office. That is all that can 
be certified, so that this certificate in substance 
was like the certificate that my colleagues and 
inyself bring here regularly when we are elected. 
There is no precedent for this unusual motion 


| of the gentleman from Michigan, and it seems 


to me that it is so fraught with evil that I must 
insist upon my objection. 

The question was put upon Mr. ConGer’s 
motion; and there were—ayes twenty, noes 
not counted. 

Mr. CONGER. I withdraw the resolution. 


TREATY-MAKING POWER. 


Mr. BECK. I ask consent to offer the joint 


resolution which I send to the Clerk’s desk | 
|| for consideration now. Itis simply a copy of 
| the resolution of 1796, for which Mr. Madison 


voted, 
The Clerk read as follows: 
Joint resolution asserting the power of the House 


to make or withhold appropriations to carry out 
treaties requiring the appropriation of money. 


Resolved, That it being declared by the second 
section of the second article of the Constitution that 


| the President shall have power, by and with the 
| advice and consent of the Senate, to make treaties, 


provided two thirds of the Senators present con- 


Hartford, this 11th day of April, A. D. 1871. | 











cur, the Llouse of Representatives do not claim any | 


agency in making treaties, but that when a treaty 
stipulates regulations on any of the subjects sub- 
mitted by the Constitution to the power of Congress, 


| it must depend for its execution as to such stipula- 
| tions on the law or laws to be passed by Congress, 
| and it is the constitutional right and duty of the 


Hlouse of Representatives in all such cases to delib- 
erate on the expediency or inexpediency of carrying 


| such treaty into effect, and to determine and act 
| thereon asin their judgment may be most conducive | 


turn of the official canvass by the secretary of || 


State. Gentlemen on the other side do not 
say that there can be possible question, from 
the returns we have, of the election. I under- 
stand the objection is withdrawn, 

Mr. DAWES. I desire to read the certifi- 
cate upon which the Connecticut members | 
were admitted. It is as follows: 

To whom af may concern: 

I, D. W. Edgecomb, chief clerk in the office of the 
secretary of the State of Connecticut, and by custom | 
as such clerk ex officio clerk of the board of canvass- 
ers of the snid State, do hereby certify. by order of 
Charles M. Pond, esq., treasurer of the State of Con- 
necticut and chairman of the said board of canvass- 
ers, ns appears by the certificate of the said Charles 
M. Pond, treasurer as aforesaid, hereto annexed, that 
Jutius L. Strong appears to be elected to represent 
the first congressional district of this State in the 
Forty-Seeond Congress of the United States; that 
Henry H. STARKWEATHER appears to be elected to 
represent thethird congressional district of this State 
in the Forty-Second Congress of the United States; 
that Wituiam H. Barnum appears to be elected to 
represent the fourth congressional district of this 
State in the Forty-Second Congress of the United 
Suites, by satisfactory testimony outside of the offi- 
sial canvass, said official cauvass not having as yet 
been made. 

Done this llth day of April, A. D. 187). 

_ DW. EDGECOMB, 
Chief Clerk in the Office of the Secretary 
of the State of Connecticut, 
and ex officio Clerk, as above set forth, 


I, Charles M. Pond, treasurer of the State of Con- 


e@ecticut, and, as such, chairman of the board of can- 


to the public good. 


Mr. BINGHAM. I suppose the gentleman 


| desires to present that resolution in order that 


it may be referred and printed. 
Mr. BECK. I desire the House to act upon 


|| it before the adjournment, 


Mr. BINGHAM. Oh, | must object to that. 
Mr. BECK. Then I give notice that as soon 


/as it is in order I will move to suspend the 


rules. 
ADJOURNMENT WITHOUT Day. 


Mr. DAWES. 
privilege the resolution of the Senate in regard 


| to the final adjournment of the two Houses. 


‘The Clerk read the resolution, as follows: 


Resolved by the Senate, (the House of Represent- | 


| atives concurring,) That the President of the Senate 


and the Speaker of the Llouse of Representatives do 


| adjourn their respective Houses without day on 


| 


Thursday, the 20th of April, at two o’clock p. m. 


The question was taken ; and the resolution 
was concurred in. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was concurred in ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Symp- 
son, one of their clerks, informed the House 


I call up as a question of | 





(ee 








that the Senate had passed without amendment 
a bill of the following title: 

An act (H. R. No. 434) to establish certain 
post routes. 

The message further announced that the 
Senate had passed a resolution for the appoint- 
ment of a committee, consisting of two mem- 


| bers, to join such committee as may be ap- 


pointed by the House of Representatives, to 


| wait upon the President and inform him that 


unless he may have some further communica- 
tion to make the two Houses of Congress were 
ready to close their session by adjournment 
without day, and that Mr. Conxiine, of New 
York, and Mr. Davis, of Kentucky, had been 
appointed as such committee. 

COMMITTEE TO WAIT UPON THE PRESIDENT, 

The SPEAKER. The Chair will lay before 
the House, as a question of privilege, the fol- 
lowing message irom the Senate: 

In Senate or Unitep States, 
April 20, 1871. 

Resolved, Thatacommittec, consisting of two mem- 
bers, be appointed, to join such committee as may 
be appointed by the House of Representatives, to 
wait upon the President and inform him that unless 
heshould havesome further communication to make 
the two Houses of Congress are ready to close their 
session by adjournment without day. 

The President pro tempore appointed Mr. Conx- 
Ling, of New York, and Mr. Davis, of Kentucky, 
the committee on the part of the Senate. 

Mr. DAWES. I move that a committee of 
three members be appointed by the Speaker 
as the committee on the part of the House, to 
act with the committee on the part of the Sen- 
ate, to wait upon the President. 

The motion was agreed to. 


The SPEAKER appointed as such commit- 
tee Mr. Dawes of Massachusetts, Mr. May- 
warp, of Tennessee, and Mr. Exy, of New 
York. 

INDIAN LANDS IN KANSAS. 

Mr. LOWE. I move to suspend the rules 
for the purpose of taking from the Speaker's 
table and having passed the bill (5. No. 272) 
to provide for the sale of certain Indian lands 
in Caan, known as the Cherokee strip. 

The bill, which was read, provides that when- 
ever the Cherokee nation of Indians shall agree 
thereto, in such manner as the President of 
the United States shall prescribe, it shall be 
the duty of the Secretary of the Interior to 


'| cause to be surveyed, as the public lands are 


surveyed, and to dispose of all that part of the 
lands of the said Cherokee nation of Indians 
lying within the State of Kansas known as the 
‘* Cherokee strip,’’ to actual settlers only, said 
settlers being heads of families or single per- 
sons over twenty-one years of age, such settlers 
being citizens of the United States or having 
declared their intention to become such, in 
quantities not exceeding one hundred and sixty 
acres, in compact form, according to legal sub- 
divisions, to each settler, at $1 25 per acre, 
payment to be made in cash within one year 
from the date of settlement by those settling 
after the passage of the act, and by those set- 
tling upon them before that date within one 
year from the passage of the act; that all 
lands remaining unsold at the expiration of 
five years from the passage of the act shall 
be appraised at their actual cash value at that 


| time, such appraisement to be made by two 


disinterested persons, one to be appointed by 
the Secretary of the Interior, one to be des- 
ignated by the authorities of the Cherokee 
nation, and, in case of disagreement, by a third 
person, to be mutually selected by the afore. 
said appraisers; that the land so remaining 
unsold shall thereafter be sold ‘by the Secre- 
tary of the Interior in parcels not to exceed 
one hundred and sixty acres to any one per- 
son, but at not less than the appraised value, 
and the proceeds of the sale of said lands, and 
that sold at$1 25 per acre as aforesaid, as fast 
as the same may accrue, less the cost of survey 
and sale, and at least once in each year, the 
said net proceeds shall be invested in United 
States registered stocks, according to the pro- 
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visions of the twenty-third article of the treaty | 


ratified Jaly 19, 1866, between the United States | 


and the Cherokee nation, and held and the inter- 
est disbursed for them according to its provis- 
jons; that all Cherokee heads of families who 
were settled on said lands at the date of the rati- 
fication of said treaty, and who have continu- 
ously occupied thesame, save when prevented 
by war orforce, since the treaty ratified July 19, 
1866, shall have the right to purchase not to 
exceed one hundred and sixty acres, ineluding 
his improvements; and any orphan children, 
Cherokees, who had legal rights to improve- 
ments thereon, shall be entitled, on due evi- 
dence submitted to the United States land 
office in the district in which the land is situ- 
ated, to receive from the purchaser of the tract 
on which such improvements are located the 
value of such improvements at the date of the 
ratification of said treaty, but not to include 
any value of improvements placed thereon by 
others ; that the *‘town-site laws of the Uni- 
ted States,’’ so called, are thereby made appli- 
cable to the lands in the so-called ‘* Cherokee 
strip; ’’ that when two or more persons, re- 
siding on said lands at the date of the passage 
of the act, shall claim the right to purchase 
the same subdivision of land, the person hav- 
ing made the first bona fide settlement or im- 
provements thereon shall have the rightto make 
such purchase ; and that the Secretary of 
the Interior be, and is thereby, authorized to 
deduct, before investment in United States 
bonds as aforesaid, a sum suflicient to pay for 
the expense of the survey and sale of said land 
by officers appointed by the United States. 

The question was upon the motion of Mr. 
Lowe, to suspend the rules and pass the biil. 

Mr. McCORMICK, of Missouri. I desire 
to move the reference of this bill to the Com- 
mittee on the Public Lands. 

Mr. LOWE. 
this bill is very necessary for the interests 
both of the settlers and the Indians. The pro- 
ceeds of this sale are to go entirely to the 
Cherokee nation of Indians. Those Indians 
have bad a delegation here for two months 
endeavoring to secure the passage of a bill of 
this kind. The settlers have also had a dele 
gation here urging the passage of the same 
measure. ‘The bill is designed to carry out the 
provisions of the treaty of 1866. It isa meas- 
ure of justice both to the Indians, who are to 
receive the proceeds of the sale, and to the 
settlers who are upon the lands and wish to 
purchase them. ‘The bill provides that the 
sales shall be made to actual settlers only, and 
in quantities not exceeding one hundred and 
sixtyacres. I think no gentleman understand 


| for the withdrawal of papers in the following 
cases: 

On motion of Mr. McNEELY, 
the case of O. W. Ballard; 

On motion of Mr. PLATT, 
case of G. A. Williams; 

On motion of Mr. SAWYER, papers in the 
case of M. P. Norton; 
On motion of Mr. 
case of Robert Wehe; 

On motion of Mr. TURNER, papers in the 
case of William Jones; 

On motion of Mr. BUFFINTON, papers 
relating to books ordered by the House of 
Representativ es from Gales & Seatonin 1862; 

On motion of Mr. AVERILL, papers in the 
case of F. 8S. McDonald; and 

On motion of Mr. ARCHER, papers in the 


papers in 


papers in the 


TAFFE, papers in the 


case of Patrick Maguire. 


Mr. Speaker, the passage of 


LEAVE TO PRINT. 

Mr. POTTER obtained leave to have printed 
in the Globe remarks upon the bill (H. R. No. 
320) to enforce the provisions of the fourteenth 
amendment to the Constitution, and for other 
purposes, [See Appendix. ] 


CLAIMS IN INSURRECTIONARY STATUES. 
Mr. NIBLACK, by unanimous consent, 
introduced a bill (H. R. No. 435) in relation 
to claims of certain persons in the late insur- 
rectionary States ; which was read a first and 
second time, referred to the Committee on 


| Military Affairs, and ordered to be printed. 


ORDER OF 

Mr. HOAR. 
adjourn. 

Tae SPEAKER, The Chair cannot enter- 

tain a motion to adjourn, as the House has 


BUSINESS. 
I move that the House now 


THE CONGRESSIONAL GLOBE. 


MESSAGE FROM TUE SENATE, 


A message from the Senate, by Mr. Symrson, 
one of its clerks, announced that the President 
had notified the Senate that he had approved 
and signed bills of the following titles: 

An act (S. No. 45) to enable the Leaven- 
worth, Lawrence, and Galveston Railroad Com- 
pany to relocate a portion of its road; 

An act (S. No. 53) for the restoration of 
Commander George A. Stevens, United States 
Navy, to the active from the retired list; 

An act (S. No. 89) to create a port of deliv- 
ery at Potomac, Virginia, and for other pur- 
poses ; 

An act (S. No. 90) tor 


the relief of John EB, 


| Wheeler; 


An act (S. No. 137) to authorize the pay- 
ment of duplicate checks of disbursing officers ; 

An act (S. No. 116) concerning the compen- 
sation of the collector of customs for the dis- 
trict of Willamette, in the State of Oregon ; 

An act (5S. No. 29) amending an act to re- 


| duce internal taxes, and for other purposes, 


agreed to adjourn finally at two o'clock to-day. | 


Mr. HOAR. I move, then, to take a recess 
till half-past one o’clock. 

Mr. BECK. I insist on my motion to sus- 
pend the rules. 

The SPEAKER. That raises a peculiar 
question, which the Chair will submit to the 
House. The rules provide that— 

‘Pending a motion to suspend the rules, the 
Speaker may entertain one motion that the House 


|| do now adjourn; but after the result thereon is an- 


ing the provisions of the bill would desire to 


object to it. 

Mr. McCORMICK, of Missouri. I think 
there are very good reasons why this bill 
should be thoroughly investigated before it 
is acted on by this House. | am not aware 
that any agents of the Cherokees have been 
here. 

Mr. LOWE. If the gentleman has observed 
the proceedings of the Senate, as published in 
the Globe, he must have seen that this bill 
was fully considered in the Senate, and gentle- 
men representing the interests which the gen- 


tleman seeks to sustain were entirely satistied | 


with the bill. 
Mr. McCORMICK, of Missouri. 


I am un- 


der the necessity of insisting on my motion | 


that the bill be referred. 

Mr. COX. I objected to this bill yesterday. 
I desire to say that, as | learn, the bill—— 

Mr. PERCL. 1 ‘object to debate. 

The motion to suspend the rules was not 
agreed to. 

Mr. LOWE. Imovethat the bill be referred 
to the Committee on the Public Lands. 

The motion was agreed to. 


WITHDRAWAL OF PAPERS. 


' 


nounced he shall not entertain any other dilatory 
motion till the vote has been taken on suspension.’’ 


But it is not in-order for the Speaker to 


| entertain a motion to adjourn on the day fixed 


|| floor while no motion for suspension of 


| section of 


by the two Houses for final adjournment. 
Hence, as no dilatory motion can override a 
motion to suspend the rules, any gentleman 
desiring to move for a recess must obtain the 
the 
rules is pending. 

PRIVILEGES OF THE HOUSE, 

Mr. BECK. I move to suspend the rules 
to pass the resolution I send to the Clerk’s 
desk, 

The Clerk read as follows: 


Resolved, That it being declared by the second 
the second article of the Constitution 

‘that the President shall have power, by and with 
the advice and consent of the Senate, to make 
treaties, provided two thirds of the Senators pres- 
ent concur,’ the House of Repre sentatives do not 
claim any agency in making treaties; butthat when 
a treaty stipulates regulations on any of the subjects 
submitted by the Constitution to the power of Con- 


gress, it must depend for its execution as to such 
stipulations on the law or laws to be passed by Con- 
gress; and it is the constitutional right and ony of 


the House of Representatives in all such cases to 
deliberate on the expediency or inexpediency of 
carrying such treaty into effect, and to determine 


and act thereon as in their judgment may be most 
conducive to the public good, 
The rules were suspended ; and the resolu: 


tion was accordingly adopted. 
ENROLLED BILL, 
Mr. BEATTY, from the Committee on Ea- 


rolled Bills, reported that it had examined 
and found truly enrolled the following bill; 


| when the ae signe -d the same: 


An act (H. R. No, 428) to establish certain 


By unanimous consent, leave was granted || post roads. 


approved July 14, 

An act (S. No. 
olas P. Trist, ne; 
lupe Hidalgo ; 

An act (8. No. 232) to enable the Houghton 
and Ontonagon Railroad Company to make a 
resurvey of its road ; 

An act (S. No. 242) to enable the Atlantic 
and Pacific Railroad Company to mortgage its 
road ; 


1870; 
178) for the relief of Nich- 
gotiator of the treaty of Guada- 


An act (S. No. 255) for the relief of Anna 
M. Howard ; 
An act (S. No. 257) to amend the act ap 


proved June 16, 1862, entitled “An acl pro- 
viding for the se lection of jurors to serve in 
the several courts of the District of Columbia; 
aud 

An act (S. No. 273) authorizing the Secre 
tary of the Treasury to convey the United 
States branch mint at Dahlonega, Georgia, to 
the trustees of the North Georgia Agricultural 
College for educational purposes. 

PERSONAL EXPLANATION, 

Mr. BUTLER, of Massachusetts. I ask 
unanimous consent to make a personal explan- 
ation. 

Mr. ARTHUR. 

The SPEAKER, 
tleman desire? 

Mr. BUTLER, of Massachusetts. 
than fifteen minutes. 

Mr. BECK. Is it not to be a personal attack 
on the Senator from Kentucky? 

Mr. BUTLER, of Massachusetts. By no 
means. I move to suspend the rules, so that 
| may be allowed to make a personal explan- 
ation, 

‘The House divided ; and there 
91, noes 52, 

Mr. BUTLER, of Massachusetts. I demand 
the yeas and nays. I wish to put an end to 
this business of personal explanation by find- 
ing out how members are voting. 

Mr. BECK. Make it at the proper time. 

‘The yeas and nays were ordered, 

‘The question was taken; and it was decided 
in the atlirmative—yeas 118, nays, 2 


I object. 
How long does the gen- 


Not more 


were-—ayes 


>, NOt Vot- 


ing 89; as follows: 

Y EAS—Messrs. Acker, Archer, Averill, Banks, 
Barber, Barry, Beatty, B gby, Austin Blair, Brax 
ton, George M. brooks, b ley, Burchard, Duy 
dett, Couger, Cotton, Cox, C reels, Davis, Ly Lurge, 
Donnan, Dox, DuBose, Dunne Hl, Kames, Edwards, 
Eldridge, Elliott, Ely, Farnsworth, Farwell, Fink 
elnburg, Charles Foster, Garfield, Golladay, Grit 
fith, Hiale, Halsey, Handley, Larmwer.' Harper, 
George EK. Harris, Hawley, Hays, John W. Hazle- 
ton, Hibbard, Hill, r, Kendall, 


Hoar, ifolman, i Oy 
I 


Ketcham, Lamport, Lansing, Leach 


owe, Manson, 
Maynard, McClelland, McCormick, McIntyre, Me- 
Junkin, Mckee, McKinney, Mercur, Merriam, Mon 
roe, Morey, Leonard Myers, Niblack, Orr, Packard, 
Packer, Palmer, Isaac CC. Varker, Peck, Peree, 
Platt, Poland, Porter, Rainey, Ritehie, Ellis H. 
Loberts, Rusk, Sawyer, Scofield, Seeley, Shanks 
Sheldon, Shellabarger, Shoemaker, H. Boardman 


Smith, John A. Smith, Snyder, 
weather, Stevens, 
Taffe, W asbington 


Sprague, Staurk- 
Stoughton, Stowell, St. John, 


‘Lownsend, ‘Turner, ‘Twichell, 
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Tyner, Waddell, Wakeman, Walden, Waldron, 
Wallace, Walls, W: arren, Wheeler, Whiteley, Wil- 
lard, Jeremiah M. Wilson, John T. Wilson, and 
Young—1is4. 

NAYS— Messrs. Adams, Arthur, Beck, Bird, 
James Brooks, Caldwell, Crossland, Duke, Getz, 
Hanks, Jobn ‘I’. Harris, Kerr, King, Lamison, Me- 
Henry, McNeely, Merrick, Eli Perry, Edward Y. 
Rice, John M. Rice, Sloss, Sturm, and Terry—23. 

NOT VOTING—Meessrs. Ambler, Ames, Barnum, 
Bell, Diges, Bingham, James G. Biair, Bright, But- 


- 


fnton, Benjamin F. Butler, Roderick R. Butle ry 
( ampbell, Carroll, Clarke, C ‘obb, Coburn, Comingo, 
Cook, Crebs, Critcher, Darrali, Dawes, Dickey 
Duell, Forker, Henry D. Foster, Frye, Garrett, Good- 
ch, blak ot in, Hambls eton, iE avens, Hi; ay, Gerry 
W. Hazleton, Hereford, Kelley, Killinger, Kinsella, 
Lewis, Lynch, Marshall, MeCrary, McGrew, Ben- 
jamin KF. Meyers, Mitchell, Moore, Morgan, Mor- 
phis, Negley, Ilosea W. Parker, Pendleton, Aaron 
’. Perry, Peters, Potter, Price, Prindle, Randall, 
Kiead, William KR. Roberts, Robinson, Rogers, Roose- 
elt, Sessions, Sherwood, Sbober, Siater, Siocum, 
Worthington C, Smith, R. Milton Speer, Thomas 
J. Speer, Stevenson, Strong, Sutherland, Swann, 
Sypher, Thomas, Dwight Townsend, Tuthill, | peon, 
Van Trump, Vaughan, Voorhees, Washburn, Wells 
Whitthorne, Williams of Indiana, Williams of New 
York, Winch ester, and Wood—8%. 

So (two thirds having voted in favor there- 
of) the rules were suspended, and Mr. Buren, 
of Massachusetts, was permitted to make a 
personal explanation. 

During the roll-call, 

Mr. DAWES said: My colleague, Mr. Bur- 
VINTON, is paired with General SLocum of New 
York. If my colleague were here he would 
vote ‘‘ay.’’ 

The result of the vote was then announced 
as above recorded. 

Mr. BUTLER, of Massachusetts. ‘Tender- 
ing my thanks to the House for its kind court- 
esy, for the second time, I believe, during a 
congressional attendance of four years, I tind 
myself called to trespass upon the indulgence 
of the House a few words of personal explana- 
tion. 

Some days ago l had occason to consuit 
Senator SawYek, in a place where he was to 
be found, upon a matter of public business. 
finding a chair vacant near him, | sat down 
and began conversation. Soon after, Mr. Gar- 
nett Davis, of Kentucky, arose and began 
remarks, in form of a speech, concerning the 
outrages and murdersin Kentucky, Not deem- 
ing it courteous to converse in his immediate 
vicinity, to the interruption of a gentleman 
speaking, I broke off my conversation, turned 
around, and, having nothing better to do, lis- 
tened patiently for the river to run by. 1 had 
no intention or thought of disturbing the placid 
flow of the muddy stream, and waited almost 
Mr. Davis, 
surprised at the unusual courtesy of having 
one attentive listener, seemed to Suppose 80 
extraordinary a fact must bave in it something 
sinister and of evil design, whereupon he sud- 
denly turned upon me and made, in a passion- 
ate manner, some very unparliamentary and 
offensive utterances. 

Unwilling by sign or movement to appear to 
suppose the words personally applicable, 1 sat 
pe rlee tly quie t, ke -eping my countenance as im- 
movable as if 1 were sitting for a photograph. 
Nothing else appeared proper to be done, in a 
place where | could neither reply to what was 
said nor leave my position without misconstruc- 
tion of the motive. What then took place is 
better told in Mr. Davis’s own words, in his 
account of the matter in the same place, which 
I quote: 

“i then took my seat. He (BurLer) continued an 
earnest and excited look at me, whereupon 1 turned 
my seat to face him, and w hen we had looked each 
other inthe eye for an instant, I said to him, * You 
damned old scoundrel, are you here to scowl at and 
browbeat me?’ lie made noreply, and I repeated 
that language. He then responded, ‘I have not 
addressed you, sir, or saida word to you,’ [I then said, 
‘What areyou here for; why did you scowl at me? 
tle answered, “I did not scowl at you; you are an 
vid man.’ J rose to my feet and advanced one step 
toward him and said, ‘Lam young enough to go with 
you from the Senate Chamber wherever itis your 
pleasure.’ At this point of time Senator WiLson 
stepped between us, laid his band on Burier’s 


shoulder, said a few words to him, and they walked 
off together.” 


Had Mr. Davis contented himself with this 


| vituperation could give tongue. 
| that he was per 


statement, withens words of personal epithet 
and characterization, I should not have felt | 
called upon to notice further him or it. But 
he added the following words: 

“T have given the language, the words, between 
General BurLer and myself, and all of them. It 
was not my intention to bring before the Senate any 
controvers sy with the universally recognized black- 

guard, coward, and scoundrel of the United States, 


whe himself does not diszent from the general judg- 
ment against him.’ 
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Being in a place where, by courtesy, I hada 


right to be, but where I could not reply to an 


indecent personal assault upon me, made as 
if in debate, and to which I could make neither 
answer nor defense, andassuming Mr. Davis's 
own description of the occurrences to be true, 


[ submit to the candid judgment of the House | 


and of all just men the question, who in this 
affair, upon the Senator’s own showing, played 





April 20, 


was protected by his age. He was sheltered 
under his senatorial toga, which made jr a 
| breach of the privilege of the Senate to eal] 


_him to account for words spoken there. He 
|| was guarded by the Constitution. 


The officer 
could, therefore, call him to no account for 


_ slanders there published, either in the courts 


of law, or even on the so called field of honor, 
if one ‘might there shoot at a magpie. Thus 
sheltered, guarded, shielded, protected against 
any reply or defense, safely out of the reach 
of justice in the future, Mr. Davis admits that 
he hurled his calumniesand ejected the noisome 


| effuvia of his revilings at his absentantagonist 


the part of the courteous gentleman and who 


the réle of a ** blackguard.”’ 


To raise the implication of a motive for this | 
unseemly attack upon an unoffending person, | 
in his further statement Mr. Davis says, in | 
| substance, that a Mr, Brother had complained 
to him that General BuTLer, while in com- | 


mand in New Orleans, had through a military 
order taken a quantity of plate and furniture 
belonging to Brother and carted it away ; that 
he, [Mr. Davis,] taking with him a Senator 


and Representative—both of whom have since | 
| been discarded by their constituents—to vouch 


for the high character and loyalty of Brother, 
went to the President and made complaint 


against General Burier, and asked the Presi- | 
dent to return to him the property, but the || 


President declined to take any action in the 
case. ‘Thereupon Senator Davis says : 


*‘T moved a resolution for the appointment ®f a | 


select committee by the Senate to investigate this 
complaint of Mr. Brother. The Senate voted it 
down, and at the ensuing session I introduced it 
again, when the majority again refused it. On both 
occasions of offering this resolution I stated to the 
Senate the facts as recounted by Mr. Brother as the 
foundation for introducing it. 
having moved this resolution the second time [ re- 
ceived a discourteous note trom General Burier, 
and thereupon 1 pronounced in the Senate that he 
was a military plunderer, and that his cowardice 
and incumpetence as a commander had brought 
shame and dishonor upon his country, its Govern- 
ment and arms, at Big Bethel, New Orleans, and 
Wilmington. I never exchanged a word with Gen- 
eral BurLer, and such were our relations up to the 
time of the scene in this Chamber.’’ 

Taking this part of this statement of Mr. 
Davis to be precisely true, it shows that he 
promoted a complaint of oue who had been 
treated by a general of the Union armies, in 
command of a garrisoned city, as a rebel—a 
complaint made entirely ex parte, and not even 
under the sanction of an oath—to the Com- 
mander-in-Chief of that officer, the great and 
good Lincoln; that he called to his aid the 
political influence of a colleague and a Rep- 


hearing the supposed grievance the President 
sustained the action of his officer, notwith- 
standing the political influence of the trio sup- 
porting the complaint. Whereupon, having 
fuiled before the tribunal of his own choosing, 
Mr. Davis took advantage of his position of 
Senator of the United States, which gave him 
the ear of the country, to promulgate aslander 
against that officer. 

He says that he again presented his rejected 
resolution. Again he reiterated the same ex 


parte statement of au already adjudged and ex- | 


ploded slander, without application even to the 
officer then serving in the field at the head of 
one of the armies of his country ; whereupon 
he claims to have received a letter which he 


A few days after | 





deemed discourteous from that officer. Instead | 


of undertaking to redress the insult in any 
other way, or evenin the southern fashion, for 
the third time Mr. Davis took advantage of 
his position as a Senator of the United States 
to avenge himself for fancied insult, by denun- 


ciation of his assumed enemy in every form | 


of opprobrious epithet to which the most licensed 
He well knew 
sonally safe in so doing. He 


| 
| 


| 
| 


after the most high-toned manner of southern 


| chivalry. 


Assuming the account of Mr. Davis, of 
Kentucky, of his own assaults upon an absent 
person from his bomb-proof and iron-clad 
position to be literally and exactly trae—which 
it is not—I submit to the candid judgment of 
the country whether the officer or the Senator 
acted the part of a brawling ‘‘ coward ?”’ 

But what shall be said if this account by Mr. 
Davis of himself, his doings and exploits, is in 
fact, in circumstance, in detail, and in general 
untrue; which | propose to show by the evi- 
dence of his own speeches and resolutions from 


| the Globe? He says in his late statement: 


“The President declined to take any action in 
the case. Thereupon I moved a resolution for the 
appointment of a select committee by the Senate to 
investigate this affair of Mr. Brother.’’ 

That is not true. A resolution—given be- 
low—of entirely different purport, was the 
only oneabout General BurLer that Mr. Davis 
ever introdvced. He says: 

**The Senate voted it down.”’ 

ry * yy ‘ 

That is not true. The Senate never was 
called to vote upon even that resolution. 

Again: 

“At the ensuing session I introduced it again, 
when the majority again refused it.’’ 

That is not true. He never did introduce 
the resolution again at the ensuing session, 
and it was never voted upon at all. 

Again, he says: 

“*On both occasions of offering this resolution I 
stated to the Senate the facts as recounted by Mr. 
Brother asthe foundation of introducing it.”’ 

That is not true. On no oceasion till the 
7th instant did he, when offering a resolution, 
or in any other way, state to the Senate or else- 
where publicly any facts concerning General 
ButLex, as recounted by Mr. Brother or any- 
body else, as the foundation for introducing a 
resolution or otherwise. He says: 

“A few days after having moved this resolution a 
second time I received a discourteous note from 
General BuTLER.”’ 

It is not true that he ever moved the resolu- 
tion a second time. It is not true that he re- 


| ceived a discourteous note from General Bur- 
resentative to further his enterprise; but after || 


LER, although he did receive a note, which | 
will ask to have read in a moment from the 
Globe, which Davis himself at tbe time pro- 
nounced one that every man would write under 
the circumstances. He adds: 

**Thereupon I pronounced General ButLer a mili- 


tary plunderer, and that his cowardice and incom- 
petence as a commander had brought shame and 


| dishonor upon his country,its Government and arms 


at Big Bethel, New Orleans, and Wilmington.”’ 


it is not true that he pronounced in the Sen- 
ate that General BurLer was a military plun- 
derer, and that his cowardice and incompetence 
as acommander had brought shame and dis 
houor upon his country, its Government and 
arms at Big Bethel, New Orleans, and Wil- 
mington. He never mentioned in the Senate 
Big Bethel, New Orleans. or Wilmington in 
connection with General Butter. It was not 
possible, in the nature of things, that he could 
have spoken of Wilmington, bec ause the last 
mention, till the present month, Mr. Davis 
made of General BurLer in the Senate was on 
the 8th day of June, 1864, and General Bur- 
LER had never been at Wilmington, or within 
two hundred miles of it, during the war, until 
December, 1864, more than six months after- 
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ward, when he commanded the Fort Fisher 
expedition. 

| have taken, so far, only Mr. Davis's own 
account of his own acts. Many things can 
be pardoned for the 
age. 
recall what has in fact happened, not the ability 


to recall what never did and never could hap- | 


pen. So there is no refuge for the falsehoods 


of Mr. Davis by the most charitable allowance | 


for his increasing infirmities. 


I beg leave now to read from the Globe | 


exactly what, and all, every word Mr. Davis 
did say, which will show that the denials of 
his truthfulness just made by me are abso- 
lutely correct, and that the statements made 


» himself of his own supposed doings are || 
by bi . PI 5 | read my resolution. Ol course he understands its 


as absolutely untrue. 

Mr. BECK. Irise to a question of order. 
I submit whether that is not in distinct viola- 
tion of what the gentleman from Massachu- 
setts said, when he got the consent of this side 
of the House to make a personal explanation, 
that he was not going to say anything person- 
ally abusive of Senator Davis. 

Mr. BUTLER, of Massachusetts. 
nothing of the kind. 
attack upon him. 

Mr. BECK. I protest against such language 
being used in regard to a gentleman who can- 
not open his mouth here, and who never told 
a lie in his life. 

Mr. BUTLER, of Massachusetts. We will 
see that, when we come to look at the record. 
If he did not tell a lie, he did something so 
near to it that you cannot tell the distinction 
between them. 

On the 31st of May, 1864, Mr. Davis, with- 
out a word of preface, introduced a resolution 
in manner following. I quote from the Globe: 

‘Mr. Davis. Isubmit the following resolution, 
which [ ask to have read and printed. 

** The Chief Clerk read as follows: 


*** Whereas it has been frequently charged in the 
publis prints and other modes that when the lead- 


I said 
I said [ was to make no 


ers of the recent rebellion were engaged in plotting | 


and maturing it Bensamin F, BurLer was cogniz- 
ant of and privy to their treasonable purposes, and 
gave them his countenance, sympathy, and support; 
and that he, the said Butugr, after some of the rebel 
States had published ordinances of secession, turned 
against the conspirators whom he had been sustain- 


ing to get position and office under the Government || 


of the United States, to enable him to consummate 
his own personal and corrupt objects: and that after 
he was appointed to, and while he was acting in, the 
military service, he was, by himself and his accom- 
plice, A. J. Butler, and many others, guilty of many 
acts of fraud, peculation, and embezziement against 
the United States, and many acts of extortion, plun- 
der, despoliation, oppression, and cruelty against 
individuals: Therefore, 

* Be it resolved, That the President of the Senate 
appoint a committee of three to investigate all such 
charges against the said BuTLeR; that said commit- 
tee have power tositduring the recess of theSenate, 
to employ a clerk, to send for persons and papers; 
and that it report all the testimony and its pro- 
ceedings to the next session of the Senate. 

“Mr. Witson. I object to the consideration or 
printing of that resolution. 

“The PRESIDENT pro tempore. 
made, it will lie over.’’ 


No further action or debate was asked or 
had upon that resolution until the 8th day of 
June; nine days after. 

Senator Harris having called up his bill, 
and being about to put it on its passage, Mr. 
Davis rose and said: 


‘Will the Senator from New York allow mea 
moment to say a word personal to myself? 

**Mr. Harris. I have no objection. 

“Mr. Davis. I have received a letter, which I will 
read to the Senate: 

TLEADQUARTERS IN THE FIELD, June 3, 1864. 

Sir: I have read your resolution of inquiry. 
You can do me no greater favor than to have every 
act of my political life, which began on the first 
Tuesday of November, 1839, and ended on the 15th 
day of April, 1861, most thoroughly scrutinized. I 
will thank you, aiso, to haveevery act of my official 
life, which Lorne as brigadier general of the Massa- 
chusetts militia April 16, 1861, and will end when 
this war does, if not sooner, subjected to the like 
examination. I have no favors to ask, and but one 


Objection being 


act of justice, that the inquisition may not be ex | 


parte, 1. e., one-sided. 
Your obedient servant, LMAE 
BENJAMIN F. BUTLER, 


Major General United States Volunteers. 


Garret? Davis, esq., Member of the Senate of the 


United States from Kentuchy. 
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| igation and serutiny. 


“Mr. President, this letter is couched in terms 


| which every man would suppose an individual, con- 


scious of his innocence and resenting imputations 
against him, would use. The terms of the letter cer- 


i tainly appreciate General Berier in my estimation, 
failure of memory in old | 
But failure of memory is the inability to | 


and are somewhat prima facie evidence of his inno- 
cency. Ile may be innocent of the charges imputed 
in the resolution which [I offered a few days ago. 
He may not be innocent. Lhadno personal informa- 
tion on the subject. 

“I have no personal prejudice against General 
Butter. I never saw him that I am conscious of. 
If he and all men against whom such charges can 
be made can challenge, in the indignant terms that 
he uses, an investigation, to me it would afford sat- 
isfaction. Iam conscious that I never feit ‘an im- 
pulse or a disposition to have aninnocent man pun- 
ished, nor an innocent man charged; and it always 
affords me pleasure for a man who is charged and 
who is innocent to have an opportunity and be able 
to exculpate himself, 

*‘General BurLer says in this letter that he had 


terms and its effects. Heis aman of ability and large 
experience, and no doubt of parliamentary learning, 
and fully and correctly appreciates the appropriate 
effect of the resolution if it should pass. He not 
only, in this letter, desires, but he challenges, invest- 
Of course he invites it accord- 
ing to the terms of the resolution which I have 
ofiered. That resolution is that a select committee 
of three be raised by the Chair to investigate the 
conduct of General BuTLER according to the terms 
expressed in the resolution, that it have power to 
sit during vacation of the Senate and to send for 
persons and papers. I understand General Bur.Lerto 
have accepted the gage, and to take it up just in the 
form in which it has been tendered to him. Now, 
sir, aga Senator and as a man, I feel perfectly con- 
fident to do General BurLer justice in this matter; 
to enter upon the investigation and the judgment 
of his action upon the facts that may be collected 
with an entirely just judgment; and to render him 
justice according to the truth of his case, 

**[T therefore hope, in obedience to his wishes and 
request, that the Senate will permit the resolution 
to be read; that they will vote upon it without any 
debate: that they will pass it; that they will author- 
ize the committee to be raised; and authorize it to 
proé@eed to the execution of the mattecs which the 
resolution would charge it with, as General BurLEr 
seems to desire. I therefore ask that the resolution 
be read, and that the Senate pass it. 

**Mr. Harris. I hopethat will be postponed until 
after I have passed my bill. 


‘The PRESIDENT pro tempore. The question is on 


|| the motion of the Senator from New York.”’ 


So the matter passed, because being out of 
its place, aud, as the Globe shows, never was 
called up again either for debate or vote. Mr. 


| DavIs never said a word more of General Bur- 


LER until he listened to him. 

It will be observed that this letter, produced 
by Mr. Davis to the Senate, after nearly seven 
years, he claims to have been discourteous, 
but with which at the time he found no fault, 
but said, ‘‘ this letter is couched in terms which 
every man would suppose an individual con- 
scious of his innocence and resenting impu- 
tations against him would use.’’ All this was 
an after-thought, for the purpose of showing 
some shadow of justification for his attack upon 
me, to do which he has deliberately falsified 
before the Senate and the country his own 
acts, not to say mine. He has characterized 
a letter ‘‘discourteous’’ of which, when he 
received it, he spoke in terms of praise. He 
claims to have denounced me as cowardly and 
incompetent as a military commander upon 
occasions where he never did do so. He 
claims to have stated to the Senate a specific 
case of my wrong-doing to induce the Senate 
to act, which he never did do; and all for 
what purpose? For the purpose of excus- 
ing himself for an ungentlemanly and pro- 
fane attack upon me for listening to his 
speech. 

I submit once more to the judgment of the 
House and the country whether the officer 
who, in all he has done as charged, has been 
fully justified by his superior, the President, 
and never has been impeached by any other, 
or the willfal falsifier of his own record, to 
justify himself in his attack upon an unoffend 
ing individual, most deserves the epithet of 
**scoundrel.’’ 

But why should I, living, hope to escape the 


| Viperous defamation of a communis necatriz, 


| nothing be said of the dead save good,’’ 


who, claiming to be a Christian, in defiance 
sven of the maxim of heathen Rome, *‘ that 
ghoul 
like, pounces upon the new-made erave, and 

unclean talons tears and feasts upon 
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the corpse of the lamented patriot Stanton, 
declaring that— 

_ “Tfjustice had been dealt out to him in his life-time 
for his crimes, he would have been hanged a hundred 
tines for murder, and put in the penitentiary ten 
thousand times for his crimes.” 

1 might, perhaps I ought, to content myself 
here ; but fornearly nine years I have silently 
suffered similar assaults. It may be the hour 
has come now to say a word, not of explanation 
for that which needs none, but of rebuke. 

lo all the frittering charges of taking small 
amounts of money and property from rebels in 
Louisiana I make once for all answer: | claim 
to have captured and levied assessment there 
of nearly three million dollars. | charged my- 
self with that amount upon the books of my 
department, and reported the same to the 
proper oflicers. My accounts have been for 
nine years Open to inspection, are now open, 
and | challenge investigation, as I ever have 
done. All was done by military orders, of 
every one of which my subordinate oflicers 
must have had copies, so that anything re- 
ceived by them can easily be found, as of 
course | could not in person do such acts. 

Coming on the Ist of May into a starving 
city, in a disgraceful sanitary condition, I had 
the lives of all its inhabitants under my care. 
[ must provide for their health and against 
starvation by large expenditures, and | de- 
termined those who had caused the wrong 
should bear the burden. Whereupon I issued 
a series of orders, from which the following 
are extracts: 

** New ORLEANS, May 9, 1862. 

“ The deplorable state ofdestitution and hunger of 
the mechanics and working classes of this city has 
been brought to the knowledge of the commanding 
general. 

_**He has yielded to every suggestion made by the 
city government, and ordered every method of fur 
nishing food to the people ot New Orleans that gov- 
ernment desired. No relief by those officials has yet 
been afforded,” — , . : , . . 

** Ready only for war, we had not prepared our- 
selves to feed the hungry and relieve the distressed 
with provisions. Butto the extent possible within 
the power of the commanding general it shall be 
done. 

**He has captured a quantity of beef and sugar 
‘in the field. A thousand 
barrels of these stores will be distributed among the 
deserving poor of this city, from whom the rebels 
had plundered it, even although some of the supplies 
will go to supply the craving wants of the wives and 
children of those now herding at ‘Camp Moore’ and 


' elsewhere in arms against the United States.” 


“New Orveans, June 4, 1862, 
To the Military Commandant and 
City Council of New Orleans : 


“GENERAL SHEPLEY AND GENTLEMEN: Painful ne- 


| cessity compels some action in relation to the unem- 


ployed and starving poor of New Orleans. Men 
wifting to laborcannot get work by which to support 
themselves and families, and are suffering for food. 

“The condition of the streets of the city calls for 
the promptest action fora greater cleanliness and 
more perfect sanitary preparations, 

** The necessities of military operations will detain 
in the city a larger pumber of those who commonly 
leave it during the summer, especially women and 
children, than are usual residents here during the 
hot months. Theirhealth must be cared for by you; 
I willcare for my troops. The miasina which sickens 
the one will barm theother, ‘The epidemic so earn- 
estly prayed for by the wicked will hardly sweep 
away the strong man, although he may be armed, 
and leavethe weaker woman and chiid untouched.”’ 

oe % ey * a * r oh . * 
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3. That the United Statessball issue to each laborer 
so employed, for each day’s work, a full ration fora 
soldier, containing over fifty ounces of wholesome 
food, which, with economy, will support a man and 
a woman.’ 


New Or.eANs, Auguat 4, 1502 


**It appears that the need of relief to the destitute 
poor of the city requires more extended measure 
and greater outlay than have yet been made. 

**It becomes a question, in ji stice, upon 
should this burden fall ? 

**Clearly upon those who have brought this great 
calamity upon their fellow-citizens.”” * * ee. 

“The United States Government does its share 
when it protects, defends, and preserves the people 
in the enjoyment of law, order, ead calm quiet. 

“There are two classes who it would seem pecu 
liarly fit should at first contribute tothis end. First, 
those individuals and corporaticas who have aided 
the rebellion with their means; and, second, those 
who have endeavored to destroy the commercial 
prosperity of the city, upon which the welfare of 

ts inhabitants depends.”’ : ’ 


whom 
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**TIn taxing both these classes 


ing noorof New Orleans, 


to relieve the suffer- 
yea, even though the needy 
be the starving wives and children of those in arms at 
ltichmond aod elsewhere against the United States, 
it will be impossible to make a mistake, save in 


having the assessment too casy and the burden too | 


light. 

“Tt is therefore ordered— 

*1. That the sum 
‘A’ and ‘B,’ set against the names of the several 
persons, business firms, and corporations herein 
described, be, and hereby are, assessed upon each, 
respectively.”’ are ra * ° . 

‘3. Tne money raised by this assessment to bea 
fund for the purpose of providing employment and 
food for the deserving poor people of New Orleans.’’ 

These and subsequent assessments raised the 
sum of nearly six hundred thousand dollars, 

Nor did I fail to report my doings for the 
approval of the President of the United States. 
I read an extract from my report to the Secre- 
tary of War of October, 1862: 

* With these convictions I issued General Order 
No. 55, which will explain itself, and have raised 
nearly the amount of the tax therein set forth. 


* But for what purpose? Nota dollar has gone in 
any way to the use of the United States. Iam now 


in schedules annexed, marked | 


employing one thousand poor laborers, as matter | 


of charity, upon the streets and wharves of the city 
from this fund, fam distributing food to preserve 


from starvation nine thousand seven hundred and | 


even families, containing thirty-two thousand four 
hundred and filty souls, daily, and this done at an 
expense of $70,000 per month. I am sustaining, at 
an expense of $2,000 per month, five asylums for 
widows and orphans. Iam aiding the charity hos- 
pital to the extent of $5,000 per month.” 


Nor did my measure of relief stop here, nor | 
were these the ouly ones to be relieved. As 


soon as the health of the city was assured by 
rigid quarantine laws and thorough cleanli- 
ness, | employed a like force in cutung a wide 


ident and acting treasurer. 
| was pending betore the committee nearly nine 


| Opponents, who must be presumed to have 
| done their duty, sustaining the management of 


| rect entries and proper vouchers, is entirely to be 
| exonerated from any charge or suspicion of misap- 


avenue through the tangled cypress swamps || 
between the city and Lake Pontchartrain, to | 


permit the winds to sweep from the lake to 
the river and drive out the floating miasma 
which had theretofore rendered the city in 
the summer nearly uninhabitable. 

When that work was done, to give starving 
men employment, the same force was used in 
order to fill up a plat of ground opposite the 
custom house, from the batture of the receding 
river, of four hundred and ninety thousand 
feet, which has since been sold by the city of 
New Orleans for millions of dollars. 

Wherever I found runaway-rebels, like Alex- 
ander Brother, reported to me as provost mar- 
shal in the confederate States, who would thus 


escape their share of supporting their starving || 


neighbors, as a rule | caused their property 
to be sold at the auction-block, to be used for 
the same benevolent purposes. 

I sent to the Treasury of the United States 
nearly half a million dollars. I cared for 
many thousands of poor slaves who were thrown 
on the United States for protection and sup- 
port, 
colored troops, and bought and fitted up several 
hight draught steamers to penetrate the bayous 
and rivers to clear out guerrillas, 


All ihis took not one cent from the tax-raised | 


money of the loyal North. 

1 received for such administration the high 
commendation of my superiors and the plaud- 
its of my countrymen; and | leave the facts of 
history, when the hour comes that calumnies 
hurled against me cannot serve party pur- 
poses, asmy best defense. For what I did in 
New Orleans or elsewhere, as commander of 
United States troops, | have neither apology, 
retraction, nor explanation tomake, save that 
I wish that | could have done more to serve 
and save my country. 

Looking back atthe almost despotic military 
power with which | was intrusted, and which | 
exercised, | wonder at my own continence and 
moderation. Let me assure my detractors, 


| to 4 remarks in the Globe. 


That calumny to this hour the spirit of 
detraction has not yet dared to put forth. 

I have been asked, why not call for a com- 
mittee of investigation of your administration, 
and thus yourself silence these slanders before 
the country? The answer is twofold: first, 
no specific charge has ever been made from 
any respectable source worthy of investigation ; 
and, secondly, | have proved, in my own ex- 
perience, that the report of a committee of 
investigation, however full and complete in 
exoneration it may be, is no sufficient defense 
to the slanders that wicked malice can put 
forth through lying newspapers and otherwise. 

In the Forty-First Congress the Military 
Committee of this House was charged with 
investigation into the affairs of the National 
Asylum for Disabled Volunteer Soldiers, of 
which | had the high honor of being tbe pres- 
The investigation 


months. After a laborious examination a 
report was unanimously made by the commit- 
tee, consisting of political friends and political 


the asylum and fully exonerating the treasurer 
from all blame, of which the following is the 
concluding paragraph : 

“The committee have alsocome tothe conclusion 


that the treasurer, having accounted for all funds of 
the asylum which ever came into his hands, by cor- 


propriation, neglect, or any other misconduct in the 
discharge of his duties; and therefore having no 
legislation to recommend to the House upon the 
subject, they ask that they may be discharged from 
the further consideration of the same.” 

It would have been naturally supposed that 
such a report would have been a shield from 
calumny. But, although the report, requir- 
ing no legislative action, was laid on the table 
by unanimous consent in the House, yet the 
gentleman from Illinois, [Mr. Farnsworru, } 
on the last night of the session, without indi- 
cating the subject, obtained leave by consent 
I was present 
and did not object, because it never occurred 
to me that any gentleman would take advan- 
tage of my consent to make a personal attack 
upon me in violation of the rules and privi- 
leges of the House. But in that I was mis- 
taken. Weeks afterward a most virulent and 
abusive speech was printed in the Globe, as 
if made in the House, conveying to the coun- 
try the impression that when delivered on this 


| floor no reply could be madé to it. 


I enlisted four regiments of white and | 


if, as béfore, | am ever forced into the same | 
position once more, the * little finger of Re- | 
hoboam will be heavier than the whole hard | 


of Solomon.,’’ 

[ propose never again to answer to any 
charges of taking property away from rebels 
until some authentic complaint shall be made 


that I did not account to my Government for 
what I took by virtue of its power. 


I have no words of characterization of this 
proceeding. The statement of it will suggest 
the proper one to the mind of every honorable 
man. 1 have no reply to make to that speech. 
It is notin fact an attack upon me so far as 
the National Asylum is concerned, but a gross 
charge against the Military Committee of the 
late House, three gentlemen of which are now 
members of this body, and know whether they 
acted negligently or corruptly in the discharge 
of their sworn duty. If they did not so do, 
their report is the only defense that I need, 


_and they are amply able to defend.themselves 


| which the suit had risen. 


from the charge of a corrupt report. 

Into that speech was injected a garbled ex- 
tract from the evidence in a suit in which [ 
was neither party nor witness, and an attempt 
was thereby made to show that 1 had some 
improper connection with the business out of 
The party defend- 
ant to the suit is now deceased, but I read an 


| extract from a letter of his counsel to the 


counsel on the other side, which is all the 
reply | propose to make to a slander foisted 
upon the country as if delivered in the House: 


Wasurnoton, D. C., February 24, 1871. 

My Dear Genera: I have received a letter from 
S.8. Henkle, esq., the solicitorof Mr. Horatio Ames, 
in which he writes me as follows: 

** In withdrawing the cross-bill filed by Mr. Horatio 
Ames against Mr. B. D. Whitney, relative to Mr. 
Whitney’s demand on account of alleged services 
in obtaining the payment ot Mr. Ames’s claim for 
ordnance furnished the Navy Department, it is 
proper that we should state that we are satisfied that 
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General B. F. Bur_er had no knowledge of or con- 
nection with the agreement made by Mr. Whitner, 
and that there is no foundation for attributing ig 
General BUTLER any motive or act inconsistent wit) 
the most perfect propriety and integrity,” 

Mr. Henkle then proceeds to explain how it hap. 
pened that a different impression had come to be 


| made onthe mind of Mr. Ames, and then concludes 


as follows: : 3 
“General But_er’s name having been unneces- 


| sarily brought into the case and made the subject 
| of comment in the newspapers to his annoyance and 


injury, itis no more than justice that weshould make 
the statements of this letter, which you are at liberty 
to use as you may deem expedient.” 

It affords me great pleasure to communicate to you 
the contents of Mr. Henkle’s letter; and I remain, 
very faithfully, yours, : 

C. CUSHING. 


General B. F. Bur.er. 

Garbled extracts from evidence long since 
refuted, when produced in the late canvass in 
my district, given by a late officer under my 
command, George H. Gordon, but stating no 
fact within his knowledge, and of which it is 
sufficient simply to say that it is the repeti- 
tion of hearsay slanders, made by an officer 
whose record before two courts martial, where 
he was twice convicted of improper conduct 
by his brother officers, I have and can produce. 

I propose never to allow myself to be called 
again into personal controversy on these topics, 
certainly not with the gentleman from I|linois, 
who, by his conduct in printing a calumnious 
speech as if delivered in the House, and dis- 
tributing it under his own frank, has, so far as 
I am concerned, put himself out of the rules 
of civilized warfare. His tongue nor pen ean 
never hereafter be deemed by me a slander or 
libel upon any one, certainly not upon myself. 


Mr. FARNSWORTH and Mr. BECK rose. 
MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, by Mr. Horace Porrer, his Private 
Secretary, informed the House that the Pres- 
ident had approved and signed bills and a 
joint resolution of the following titles: 

An act (H. R. No, 181) to establish post 
routes; ° 

An act (H. R. No. 822) to authorize the 
Secretary of the Treasury to change the name 
of the ship William F’. Storer ; 

An act (H. R. No. 386) authorizing the 
Secretary of War to place certain condemned 
cannon at the disposal of the Pennsylvama 
Military Legion of the city of Philadelphia ; 

An act (H. R. No. 19) making appropria- 
tions to supply deficiencies in the apnecene- 
tions for the service of the year ending June 
80, 1871, and for additional appropriations for 
the service of the year ending June 30, 1872, 
and for other purposes ; 

An act (H. R. No. 428) to establish post 
roads ; 

An act (H. R. No. 425) to authorize the 
Secretary of War to give Wisewell barracks 
to the Beulah Baptist church ; 

An act (H. R. No. 426) for convening the 
next Legislative Assembly of the Territory 
of New Mexico, and for other purposes ; 

An act (H. R. No. 320) to enforce the pro- 
visions of the fourteenth amendment to the 
Constitution of the United States, and for 
other purposes; and 

A joint resolution (H. R. No. 42) giving the 
consent of Congressto Professor Joseph Henry, 
secretary of the Smithsonian Institution, to 
accept the title and regalia of a commander 
of the Royal Norwegian Order of St. Olaf, 


| conferred upon him by the king of Sweden and 


Norway, grand master of said order. 
COURT OF CLAIMS. 


The SPEAKER, by unanimous conseut, laid 
before the House the following communication: 


CHAMBERS OF THE CouRT oF CLAIMS, 
V ASHINGTON, February 27, 1571. 

Sir: At the request of the judges of the Court of 
Claims, I beg leave respectfully to call your atten- 
tion to a matter in which that court is concerned. 

The tenth section of the act establishing the court 
is in the following words: 

* That it shnli be the duty of the Speaker of the 
House of Representatives, within a reasunable time 
after the passage of this act, to appropriate such 
rooms in the Capitol at Washington for the use of 
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said court as may be necessary for their accommo- 
dation, unless it shall appear to the Speaker that 
such roc mscannot be appropriated without interfer- 
ing with the business of Congress; and in thatevent 
the saia court shall procure, in thecity of Washing- 
ton, such rooms as may be necessary for the conven- 
ient transaction of their business.”’ (Act of Febru- 
ary 24, 1855, 10 Statutes-at-Large, 612.) 

In compliance with this section, Hon. James L. 
Orr, Speaker of the House of Representatives, on 
the 2d of March, 1859, appropriated for the use of the 
court all the rooms on the floor on which the court 
is now held. 

I submit herewith a copy ofthe paper making such 
appropriation, the original being on file in the office 
of the clerk of the court. 

With the original is a plat of the rooms on said 
floor, with each room numbered; andthe numbers, 
as etated in Speaker Orr’s paper, include all the 
rooms on that floor. 


In some way unknown to me, or to my brother 


judges, several of the rooms thus appropriated to 
the use of the court have come to be occupied by 
committees of the House of Representatives. 

Tf the court bad no need of them, it would bea 
pleasure to the judges to have them so occupied; 
but I am requested to represent to you that so great 


bas becomethe increase of business inthe court that | 


it needs very much the apartments which are so 
occupied by said committees; and regarding them 
as lawfully belonging to the use of the court, I re- 
spectfully request, on behalf of the court, that you 
make an order requiring them to be vacated and 
restored to the possession of the court. 
Very respectfully, your obedient servant, 
Cc. D. DRAKE, 
Chief Justice Court of Claima. 
Hon. James G. BLarne, 
Npealer of the Houve of Representatives. 
Hovusk OF REPRESENTATIVES, 
March 2, 1859. 
Pursuant to the tenth section of an act to estab- 


lish a court for the investigation of claims against | 
the United States, approved February 24, 1855, L | 
hereby appropriate for the use of said court the here- | 
inafter-described rooms in the Capitol at Washing- | 
ton, that is to say, the rooms numbered 39, 40, 41, 42, | 


43, 44, 45, 46, 47, 48, 49, and 50, in the basement of the 
western projection of the main building, according 
tothe plan hereunto annexed, rooms 42 and 44 not to 
be occupied until it may suit the convenience of the 
Commissioner of Public Buildings. 

JAMES L. ORR, 


Speaker of the House of Representatives. 


Mr. DAWES. 


of the session, to displace the committees, and 
therefore I suggest that that letter be laid upon 
the table and printed, for consideration at the 
commencement of the next session. 

The SPEAKER. The Chair would suggest 


that it be referred to the Committee on Public | 


Buildings and Grounds. 

Mr. DAWES. Very well. I will move that 
it be referred to the Committee on Public 
Buildings and Grounds, and printed. 

The motion was agreed to. 


LEAVE TO PRINT. 


Mr. PORTER. I ask unanimous consent 
to have printed in the Globe some remarks 
upon the subject of reconstruction in Virginia. 

There was no objection; and leave was 
granted. [See Appendix. } 


COMMITTEE TO WAIT ON THE PRESIDENT. 


Mr. DAWES. 
the committee appointed to wait on the Presi- 
dent. The committee have discharged that 
duty, and are charged by the President with 
the message to the House that he has no fur- 
ther business to communicate to the House 
of Representatives. 


REMOVAL OF POLITICAL DISABILITIES. 
Mr. PERCE. I move that the rules be sus- 


pended, and a bill to relieve certain citizens 
of Mississippi therein named of their political 
disabilities be passed. 

Mr. DE LARGE. I desire to amend that 
bill, and I object to its passage unless it can 
be amended, 

Mr. COX. Suppose we put on the general 
amnesty bill as an amendment. 

Mr. PERCE. I ask for avote on the motion 


to suspend the rules. 


The question was taken on Mr. Perce’s | 


motion; and (two thirds not voting in favor 
thereof) the rules were not suspended. 
LAND DISTRICT IN NEVADA. 


Mr. KENDALL. I move that the rules be 
suspended, and that the bill which I hold in 


It seems to me that it would | 
be difficult just at this time, at the last hours | 


I rise to make a report from | 


| 
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my hand be passed. I appeal to the courtesy 
and forbearance of the House. This is sim- 
ply a bill to create a new land district in my 
State, and it will not occupy five minutes. 

Mr. FARNSWORTH. I desire permission 
of the House to make a personal explanation. 

The SPEAKER. The Chair will recognize 
the gentleman ; butif this bill is to be passed 
it is necessary that it shall be done at once. 
The Chair will state that the bill has been read 
two or three times to the House, and it simply 
provides for the establishment of a new land 
district in the State of Nevada. 

Mr. KENDALL. I willstatein one word 

[Loud cries of **No!’’? **No!’’ ** We will 
pass it.’* | 

The question was taken ; and (two thirds vot- 
ing in favor thereof) the rules were suspended ; 





|| and the bill (H. R. No. 436) to establish a 


new land district in the State of Nevada was 
passed. 
PERSONAL EXPLANATION, 

Mr. FARNSWORTH. As I have been 
alluded to by the gentleman from Massachu- 
setts, [Mr. Burier,] I rise to make a personal 
explanation. 

Mr. STEVENSON. 
the gentleman want? 


Mr. FARNSWORTH. 


How much time does 


Not over ten or fif- 


| teen minutes. 


The SPEAKER. 
settled. 

Mr. FARNSWORTH. 
fifteen minutes, and probably not ten. 

The SPEAKER. The Chair hears no objec- 
tion. 


The time had better be 


LAND DISTRICT IN LOUISIANA. 


Mr. MOREY. Before the gentleman pro- 
ceeds I will, with his permission, ask the House 
to pass a bill, in a case similar to that of the 
gentleman from Nevada, [ Mr. Kenpa.t, } with 
this exception, that it is to provide for the 
reopening of a land district, which was closed 
by a mistake, and which the Secretary of the 
Interior is anxious to have reopened, in order 
to do justice to the citizens of Louisiana. The 
office was closed through an error, and it 
deprives the people of northern Louisiana of 
an opportunity of entering their homesteads. 

The bill authorizing the President of the 
United States to reéstablish the Monroe land 
district in the State of Louisiana was read for 
information. It authorizes the President of 
the Unived States, if in his judgment the pub- 
lie interests would be subserved thereby, to 
reéstablish the Monroe land district in the 
State of Louisiana with the same boundaries 
that existed before the consolidation of said 
land district with that at New Orleans. 

Mr. McCORMICK, of Missouri. I would 
inquire if that land district has not been abol- 
ished ? 

Mr. MOREY. 
summer through an error. The Secretary of 
the Interior had prepared an executive order 
reopening it when he found that the law would 
not cover the case. 

The question was taken on the motion to 


| suspend the rules; and (two thirds voting in 


favor thereof) the rules were suspended, and 
the bill (H. R. No. 437) was passed. 
PERSONAL EXPLANATION, 

Mr. FARNSWORTH. I must decline to 
yield further. Considering what has passed 
between the member from Massachusetts [ Mr. 
But.Ler] and myself heretofore, and consider 
ing that [ have not recognized him for some 
months past, it is rather late in the day for 
him to take on airs and make a parade of non- 
intercourse with me. I trust that my age has 
nothing to do with his non-intercourse with 
me, as in the case of the Senator from Ken- 
tucky, [Mr. Davis. ] 

The member alludes to a report made by the 
Military Committee of this House of the last 
Congress, charged with the investigation of 
the affairs of the National Disabled Volunteer 
Asylum. That investigation was set on foot 


I will not exceed 
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| by myself last s.mmer, but no action was taken 


by the committee until after the adjournment 
of Congress. Then a sub committee, consist 
ing of three gentlemen, who were charged with 
the investigation, visited some of those asvlums 
under the conduct of the member from Massa- 
chusetts and some of his friends, who took 
possession of the committee and pointed out 
what he saw fit to point out. In fact, that 
member took control of the investigation. 
This, by the way, was done after [ had been 
assured by the chairman of that committee 
that I should be notified and have opportunity 
to accompany them. It was done, however, 
without any notice to me. 

After the reassembling of Congress, at its last 
session, I was applied to for the names of the 
witnesses I desired to have called and exam 
ined. I gave to the chairman of the sub-com- 


| mittee the names of the persons I desired to 


| have examined, 


Some were subpenaed, and 


| some were not; and of those who were sub- 


No, sir; it was closed last 


|| penaed some were notified by the member 


from Massachusetts not to attend, and they 
did not. : 

Such was the investigation, and any mem- 
ber can find out what it was by reading the 
testimony. The committee refused to call for 
the books, checks, and bank accounts of the 
member from Massachusetts after it was in 
evidence, on his own oath, that he had min- 
gled the moneys of the Government to the 
amount of millions of dollars with his own 
private funds, had deposited them in his own 
name in his own banks, and had checked it 
out for any purpose he saw fit. The eommit- 
tee refused to call for his books and accounts 
upon the plea, most pathetically urged by 
him, that it would interfere with his private 
accounts. I remember that the member from 
Massachusetts was not always so particular 
about the private papers and accounts and 
even telegraphic dispatches of individuals. 
{ Laughter. ] 

Mr. BUTLER, of 
Speaker—— 

Mr. FARNSWORTH. I do not yield. 

Mr. BU rLER, of Massachusetts. Pardon 
me, Mr. Speaker; I rise to a question of order. 
Is this a personal explanation, or an attack 
upon one of the members from Massachusetts ? 
Is not this a rehash of the speech that was 


Massachusetts. Mr. 


| printed ? 


Mr. FARNSWORTH. 
of order. 

The SPEAKER. A member who has the 
floor for the purpose of making a personal 
explanation can be divested of his occupancy 
of the floor only by a point of order that the 
Chair must sustain. 

Mr. BUTLER, of Massachusetts. This i 
not a personal explanation, but an attempted 
attack upon myself, not within the purview of 
a personal explanation. [leis not explaining 
what he has done, but pretending to state what 
I have done and what the committee have done 

The SPEAKER. The rules and practice 
of the House have given great latitude to pet 
sonalexplanations. If the gentleman will sub- 
mit a specific point of order, the Chair will 
rule upon it; otherwise he will not arrest the 
gentleman from Iilinois any more than he did 
the gentleman from Massachusetts when be 
was addressing the House. 

Mr. FARNSWOKTH. I do not propose to 
go far into a particular examination of the 
investigation, or to recapitulate the testimony 
taken bythe committee, Thatis all printed in 
a document which [ hold in my hand, and every 
member can read it if he will take the trouble. 

I deny, however, that in my speech, to which 
the member from Massachusetts has alluded, 
I have read garbled extracts from that testi 
mony. 


Chat is not a point 


| have not given all the testimony, tor 
it would have made the speech too long but 


the testimony I have extracted is precisely us 


it Was given in every particular, with all the 
context necessary for lls explanation, 


But the member complains that | published 
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the speech after the close of the last session 
of Congress. Why did 1 do so? Because the 
committee postponed making their report until 
the last day of the session, when appropriation 
pills and reports of committees of conference 
were pending, and it would have been folly 
for any member to have risen on this floor and 
attempted to speak upon it, as I and every 
other gentleman here very well know. When 
the gentleman from Pennsylvania, [Mr. Nec- 
Ley, ] who had charge of the matter, made the 
report, he was obliged to ask and obtain 


unanimous consent to do so; and at that very | 


time I stated here publicly, in his presence 
and in the presence of the member from Mas- 
sachusetts, that | did not object, as I had per- 
mission to publish a review of the case. 

As soon as the insertion of my speech in the 
Globe could be obtained it appeared. I knew 
very well that the member from Massachusetts 
and myself would be members of the present 
Congress and would appear here face to face 
on the very next day, when he could, if he 
chose, rise to a personal explanation and repel 
the charges made by me in that speech. I 
knew, too, that if I allowed the matter to pass 
until that Congress had expired, I could not 
at this session make a speech on the subject, 
because it would not be germane to any mat- 
ter before this Congress. My only resort, if I 
desired to review the report at all, was to obtain 
permission to print the speech, as I did. 

The member from Massachusetts has had 
six weeks and more to call the attention of the 
House to that speech. If I used any unpar- 
liamentary language, why did he not rise the 
very next day after it appeared and call the 
attention of the House to it and call me to 
account? Ichallenge any member to point to 
a single paragraph in that speech which is 
unparliamentary. It is severe, and it is per- 
sonal. It is personal, because that member 
happens to be the president and treasurer of 
the National Asylums; and he has drawn more 
than four and a half million dollars of Govern- 
ment money from the Treasury, the use and 
disbursement of which he has controlled. It is 
personal, because that member has ever since 
1866 had on an average from one hundred to 
one hundred and fifty thousand dollars of Gov- 
ernment money in bis possession to do with it 
as he pleased. It is personal, because from the 
evidence it appears that he speculated upon 
this money of the Government; that under 
pretense of furnishing homes for the poor, 
wounded, crippled soldiers of the country who 
had periled their lives and lost their limbs in 


defense of the integrity of this Union—under | 


this pretense, and making a parade of his char. 
ity, he has been gorging himself and speculat- 
ing with this money. 

Mr. BUTLER, of Massachusetts. This is, 
I suppose, entirely within the rule. 

Mr. FARNSWORTH. I speak of the treas- 
urer of the asylums. 

The SPEAKER. If the gentleman from 
Massachusetts will make a point of order, the 
Chair will rule upon it. 

Mr. BUTLER, of Massachusetts. I have 
made the point that an attack upon me 1s not 
within the leave granted by the House fora 
personal explanation. 

The SPEAKER. The rule of the House is 
very plain that— 

“If any member, in gpeaking or otherwise, trans- 
gress the rules of the House, the Speaker shall, or 
any member may, call to order; in which case, the 
member so called to order shall immediately sit 
down, unless permitted to explain; and the House 
shall, if appealed to, decide onthe case, but without 
debate. If there be no appeal, the decision of the 
Chairshatl be submitted to. If the decision be in 
favor of the member called to order, he shail be at 
liberty to proceed; if otherwise, he shall not be per- 
mitted to proceed, in case any member object, with- 
out leave of the House.” 

The Chair understands the gentleman from 
Massachusetts to maintain that the language 
of the gentleman from Illinois is not parlia- 
mentary. 


personal attack is not within the leave granted 
for a personal explanation. 

The SPEAKER. Will the gentleman from 
Massachusetts state the words to which he 
objects? The rule requires it. 

Mr. BUTLER, of Massachusetts. I should 
say pretty much all of them. [Laughter. ] 
But when I am told that I have gorged myselt 
with public money, I should suppose that my 
point did not require explanation. 

The SPEAKER, The gentleman from Mas- 


sachusetts submits that the words he has spe- | 
cified are not parliamentary. The gentieman | 
| from Illinois, referring by evasion, as the Chair | 


understands, to the gentleman from Massachu- 
setts, speaks of the *‘ treasurer of the asylums.’’ 
That officer is known to be identical with the 
gentleman from Massachusetts. The Chair 
rules that the language used transgresses the 
rules of the House; and the Chair understands 


the gentleman from Illinois proceeding. 

Mr. BUTLER, of Massachusetts. Except 
in order. 

The SPEAKER. The question must be 
submitted to the House. Shall the gentle- 
ca 

Mr. FARNSWORTH. May I be allowed 
to suggest that the member from Massachu- 
setts alluded to my speech, and I was only 
recounting my speech to show that it was not 
unparliamentary? 

The SPEAKER. The Chair cannot enter- 
tain a doubt but the language of the gentle- 


man from Illinois was unparliamentary, and | 


the Chair, without hesitation, so rules. 


Mr. BUTLER, of Massachusetts. There || 


was not a parliamentary word in it. That is 
the way to put it. 
The SPEAKER. As many as are in favor 


opinion, ‘‘no.”’ ‘The ‘‘ayes’’ have it, and the 


gentleman from Illinois [Mr. F'arnsworrs] | 


will proceed. 


Mr. BUTLER, of Massachusetts. In order. | 


The SPEAKER. In order, of course. 

Mr. BANKS. It is not proper for a member 
of the House who has unanimous consent to 
make a personal explanation to make crim- 
inal charges against a member of the House. 

The SPEAKER. The Chair entirely agrees 
with the gentleman from Massachusetts. 

Mr. FARNSWORTH. I also agree with 
the gentleman from Massachusetts. [Laugh- 
ter.| Mr. Speaker, I am alluding to a speech 
which will be found in the Globe. I will 
state further that if members will take occa- 
sion to read that speech, or the testimony to 


| which [ have referred, they will see that what 


I say is true to the letter. It appears from 
the testimony that the member from Massa- 
chusetts himself, as stated and sworn to by 
him, in 1863 or 1864, when stationed at Fort- 
ress Monroe, Secretary of War Stanton re- 
quested him to obtain title to a piece of prop 


erty there for the Government, and that he |! lisch 
| and therefore, having no legislation to recommend 


invested $12,000 in it in pursuance of that 
request ; that on settling his accounts the Sec- 


retury of War refused to allow him éredit for it. || 


He advanced this $12,000 himself for the 
Government. That was his first purchase. 


Subsequently he procured the entire title to | 


this property. From the testimony taken here, 
if he did advance $12,000 for the Government 
when he was an oflicer of the Government, he 
has paid in all about thirty-two thousand dol- 
lars for the property. Whether he did advance 
the $12,000 for the Government when be was 
an officer I leave it to the House to determine. 
[ believe it is that member's boust that what- 
ever his neighbors and friends have pronounced 
in regard to his honesty, they have never yet 
called him a fool. [Laughter.] 

lt appears, Mr. Speaker, from the testimony 
taken afterward, that ia March last the board 


| of managers went down and examined this 


property. Somebody had suggested it to them 


Mr. BUTLER, of Massachusetts. That a || for a soldiers’ home. On the 10th of May fol- 
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lowing the member wrote a letter to his brother- 
in-law, Mr. Hildreth, stating that he wished to 
borrow money and proposing to give this prop. 
erty to him as security, and afterward made 


| a deed of it to Hildreth. The member from 


Massachusetts swore that at the time he deeded 
the property over to his brother-in-law he had 
no idea of selling it to the board of managers 
for asoldiers’ home at all; yet the members of 
the board sent down there two months before 
from the city of Washington, with his own 
clerks, went there for the very purpose of 
examining this property, and at that time de- 
termined to buy it. Mr. Hildreth swears that 
he did receive a deed from this member, after 
the adjournment of Congress last summer, but 
that he had nothing to do with the sale of it. 
The member from Massachusetts swears that 
$50,000 were puid to his brother-in law, Mr. 


| Hildreth—every dollar of it. I have the re- 
the gentleman from Massachusetts to object to || 


port of the evidence in my hand. His brother- 
in-law swears that it was not paid to him; and 
so it isall through the testimony; one swearing 


| one way and the other another way. 


Mr. Speaker, [am now speaking of the pres- 
ident and treasurer of the Soldiers’ Asylum, 
and I will say that | am glad the member has 


| called the attention of the House and the coun- 


tryto this matter. I wish he had done it ear- 
lier. Iam glad he has advertised my speech, 
as he can advertise more widely than i can. 
I say now that if | had the treasurer of the 
Soldiers’ Asylum before any fair traverse jury 
in the United States, on this testimony I could 
convict him of embezzlement and perjury. 
Mr. BUTLER, of Massachusetts, rose. 
Mr. BECK. I think I ought to be allowed 


to say a word. 











| 
| 
| 
j 
| 


The SPEAKER. The Chair will recognize 


the gentleman from Kentucky [Mr. Beck] in 
of allowing the gentleman from Illinois to pro- || 
ceed will say ‘‘ay,’’ and those of contrary | 


a moment. 

Mr. BUTLER, of Massachusetts. I will not 
detain the House long. I hold in my hand a 
report of the Committee on Military Affairs of 
this House, composed of Democrats and Re- 
publicans. I only desire to read the closing 
paragraphs as an answer to all the advertised 


| calumnies that have been or may be brought 


against me anywhere. ‘The committee heard 
all the evidence, and, having dealt with the 
case, this is their conclusion: 

“The committee have taken the testimony of sev- 


| eral witnesses, which is appended to this report, and 


from their manifest readiness to testify it must be 
inferred that there were no facts of any importance 
in connection with the management of the asylum 


| withheld or concealed by them. 


“The committee are convinced by the investiga- 
tion they have made that the funds of the National 
Asylum for Disabled Volunteer Soldiers have been 
faithfully applied by the board of managers for the 
purposes intended by the act incorporating the insti- 
tution, and that the general management of the sev- 
eral branches of the asylum established by the board 
has been, as far as they have been able to learn, effi- 
cient and economical. The committee have also 


| come to the conclusion that the treasurer having 
| necounted for all funds of the asylum which ever 
| came into his hands, by correct entries and proper 


vouchers, is entirely to be exonerated from any 
charge or suspicion of misappropriation, neglect, or 
any other misconduct in thedischarge of his duties; 


to the House upon tbe subject, they ask that they 
may be discharged from the further consideration 
of the same. 


Therefore, | brand as false and calumnious 


| under the finding of that report everything 


that shall be said against the president and 
treasurer of the National Asylum. And it is 
for the committee of this House, one member 
of which [ see here before me, and two were 
here, to say whether, after having heard all 
this testimony which is alleged here proves 
perjury, proves wrongs, proves embezzlement, 
it is not for that committee to declare whether 
they have been corrupted by the gentleman 
from Massachusetts. They must vindicate 
their own honor; I have not their honor in 
charge. Their report isa shield for me against 
the attack of any man. I| have no word of 
characterization for that attack, made under 
the guise, under the false pretense of a per- 
sonal explanation ; gentiemen wili judge of it. 

One word more. ‘lhere are twelve or fifteen 


wet 5 2 © DD 


~ 





- 


rs 


vn 


CC — 


nw a soe | 


—o "OS 


= = 


1871. THE CONGRESSIONAL GLOBE. 841 


members of this House whom, after the speech 
of the gentleman from Illinois came out, and 
after I learned that it had come out, I took 
on tothe ground at Fortress Monroe to show 
them the property which, when I sold it to the 
National Asylum, I believed | gave to the dis- 
abled soldiers twenty or twenty-five thousand 
dollars on the judgment of every man who 
ever saw it who was a gentleman. 

Mr. FARNSWORTH. The member from 
Massachusetts [Mr. Buti_er] swore on the 


investigation that he did not sell it, but that | 


his brother-in-law sold it. 

Mr. BUTLER, of Massachusetts. Oh, 
pshaw! Thatis one of the cheats of the thing 
called an explanation; that is one of the 
cheats of the statement. It was put into the 
hands of my brother-in-law as security for 
money. I owned the residuary interest. 


Mr. FARNSWORTH. The brother-in-law | 


swears not, though it was no doubt oneof the 
cheats, as the member says. 

Mr. BUTLER, of Massachusetts. I cannot 
have any further controversy with that man 
whom I would not believe under oath. [Here 
the Speaker rapped to order.] And, sir, it 
will be seen that the residuary interest after 
$38,000 was in me up to $50,000, for which it 
was sold, and the late Secretary of War, Gen- 
eral Schofield, had offered $64,000 forthe same 
property. It is in evidence that $40,000 were 
paid by me for it besides interest. That is the 
evidence of the witnesses called by the pras- 
ecutor. And who were some of the witnesses 
brought here by him, except my own friends? 
One was a runaway deserter from the Marine 
corps, whom I was trying to find to get a ball 
and chain around his leg; the other was a Bal- 
timore man, who was once promoted by me 
for supposed gallant conduct, and has since 
gone down, down, lower, lower, until he has 
reached the depths of being a witness for the 
member from Illinois, [Mr. Farnsworru. | 


Now I have got through with this matter, | 


and I wish merely to say again that I will not 
be dragged into further controversy. Here is 
the evidence. What is the use of a committee 


of investigation? What advantage does this || back toolong. I persisted in objecting 


dark and bloody ground, where the savage and 
brutal passions of men never yet have found restraint 
either by time, place, or cire umstance, civilization 
or education, so that neither the palsy of years can 
control them, gray hair soften them, the solemnity 

| of place or occasion curb them, insomuch that their 
untaught and unt umed outbursts may break forth 
even in the Senate Chamber of the United States, 
their impotent rage exhibiting itself with the whm 
ing and p iping voice of an imbecile and unhonored 
old age?” 


That language was used on the {floor of this 
House before the Senator from Kentucky 
opened his mouth relative to what I call the 

| original controversy. ‘Then it was that the 
Senator from Kentucky, in his place, uttered 
what has been read by the gentleman from 
Massachusetts, as follows: 

“I have given the language, the words, between 
General ButLeR and myself, and allofthem. Itwas 
not my intention to bring before the Senate any con- 
|| troversy with the universally recognized blackguard, 
coward, and scoundrel of the United States, who 


himself does not dissent from the general judgment 
against him.’ 


It was very severe; it was intended to be; 
but it was said because of what the gentleman 
from Massachusetts had said here, after the 
Senator from Kentucky denounced him on the 
| floor of the Senate in the terms he has stated. 
It was the duty of the gentleman from Massa- 
chusetts, if he intended to carry on the con- 
troversy any longer before Congress in a war 
of words, to come on the floor of the House 
and make his explanation at once, and then 
the Senator would have had a chance to reply 
or to take any course he saw fit. But instead 
of doing so he held it back until last Tuesday, 
the day when we believed we would adjourn, 
having printed his remarks and sent the slips 
to the Boston papers, to the New Ye-k Herald, 
and other papers,to be published on a tele- 
gram from him. He intended to make this 
assault on my Senator when he knew that Sen- 
ator would never see it in print during this 
session of Congress, and the gentleman from 
Massachusetts would have left the city before 
Senator Davis would have had a chance to 
answer itinanyform. ‘lherefore it was that | 
objected to the gentleman’s making a personal 
explanation on this subject; it had been held 
and the 


s) < 





House give to one of its members when it has || Kentucky delegation objected, not because we 
ordered his conduct to be investigated by its || did not want the gentleman to have a chance 


committee, wherein gentlemen on both sides of 
the House, jn a unanimous and solemn report, 


| of explaining anything merely personal to him- 
| self, but because the attack on our Senator 


exonerate him from all blame? Why, that very || had been withheld by the gentleman until the 


exoneration is made the foundation of fresh 


charges and fresh calumnies direct from hell. 
[ Laughter. ] 


Mr. BECK. I desire to be heard for a few 
moments in behalf of the Senator from Ken- 
tucky who has been so foully denounced on 


this floor. 


Mr. HOAR. I desire that the time shall be | 
agreed upon before the gentleman proceeds. 


Mr. BECK. Five minutes is all I desire. 


Senator could not reply, when he had known 
| all about the speech of the Senator for a week 
| before. 

Mr. BUTLER, of Massachusetts. Allow me 
a word right there. 

Mr. BECK. I have not time, as the gentle- 
man very well sees. I am not going to say 
anything personal. 

Mr. BUTLE R, of Massachusetts. I have not 
the slightest fear of that. I was only going to 








The SPEAKER, The gentleman from Ken- || ask the gent tleman if the reason was not given 


tucky asks five minutes to make a persona 


explanation. Is there objection? The Chair | 


hears none. 


Mr. BECK. That Senator and the gentle 


| 


by him, when he objected, that he would not 
let me speak so long as the indictment against 
his State remained ? 

- || Mr. BECK. I did; and that was part of 


man from Massachusetts [Mr. Bur.er] had a || the reason. ‘he indictments against the State 


controversy on the floor of the Senate. 


Mr. BUTLER, of Massachusetts. Oh! no, 


oh! no, oh! no; I had no controversy. 
Mr. BECK. I would call it a controversy 
the gentleman may not. The Senator frou 


|| and the Senator were coupled in the same sen- 
tence, the one I read and others. If 1 had had 
an opportunity to reply to that indictment, as 
; || I called it, | would have replied in a way, I 
1 || hope worthy of the State, but I have never 


my State denounced him as a ‘‘ damned || had that opportunity, and I have not time to 
scoundrel’’ on the floor of the Senate. We |! doit now. I will seek occasion to do it here 
would call that a controversy in Kentucky, |) after; but when I to-day asked him the ques 


[langhter ;] it would certainly produce one. 
The gentleman may not call it a controversy, 


tion whether he would assault the Senator 
from Kentucky, in the remarks he proposed 


but that is the way I understood it. They had || to make, he said he would not, and Democrat 


a quarrel, if he prefers it, upon the floor of the 
Senate. It ought to have ended there, an 
would have ended there, so far at least as Con- 


> || after Democrat voted to give him the privilege 
1 || of making his explanation because be had made 


that statement. I did not believe what he said, 


gress is concerned, but for the fact that the || and | voted against giving him the privilege. 


gentleman from Massachusetts saw fit to come 


upon the floor of this House a day or two after- 
ward and use this language in regard to tha 
Senator: 


“Do the Ku Klux banditti exist in Kentucky, tha 


"i> 


[ Laughter | 
He had a right to thank those Democrats 
t || who believed him instead of believing the Ken- 
| tucky delegation, for giving him the porns ge 
t || hehasabused. Whether my Senator will thank 


them or not I do not know. But I have thie 
to say, that when the gentleman from Massa- 
chusetts rises here and announces, as he has, 
that the Senator from Kentucky has been 
guilty of falsehood, I deny it, | hurl back the 
charge as untrue, and assert that the character 
of that Senator is as good as that of any man 
upon earth; he never did willfally tell a lie, 
and nobody before ever accused him of it. 
When the gentleman says that he is shielded 
by his age and is not responsible, I have this 
to say, that the Senator is neither a bully nor 
a blackguard, and that the gentleman can get 
from him any redress that he sees fit anywhere 
outside of these Halls. Iknowthat. There- 
fore, it was not necessary for him to come here 
and say anything because of the Senator’s age 
or fededodi from responsibility outside of Con- 

gress. No; Ido not think it lies in the mouth 
of the gentleman from Massachusetts [ Mr. 
Butier] to be talking about my Senator being 
shielded by his age, and of his own inability 
to obtain proper redress. Sir, he knows very 
well that I have witnessed scenes that satisfy 
me that he would not call for the redress he 
intimates that my Senator would not accord 
to him. 

He cannot forget that I have seen the gen- 
tleman from Illinois, [Mr. larnsworrd, ; in 
the presence of fifteen members of this House, 
put his fist in the face of the gentleman from 
Massachusetts |Mr. Burier] and denounce 
him in every way that a man could, until I 
had to say to other members of the committee 
standing by that I did not think there was one 
white man in the country who would take that 
from another, and that half of the decent 
negroes in my State would not stand it. 

Mr. BUTLER, of Massachusetts. I did 
not; he is not a white man. 

Mr. BECK. I thought the gentleman from 
Illinois was a white man; perhaps he was not. 

Mr. FARNSWORTH. Perhaps it was on 
account of his extreme age! 

The SPEAKER. ‘The time of the gentle 
man has expired. 

Mr. ELDRIDGE. Would not now bea 
good time to call in the Chaplain? 

Mr. STOUGHTON. I deem it due to the 
Military Committee of the last House to say a 
few words in answer to the statements made 
by the gentleman from Illinois [Mr. Farns 
WORTH] in reference to the report upon the 
management of the National Asylum fund. 
With the merits of the controversy between 
the gentleman from I\|linois and the gentleman 
from Massachusetts [Mr. Burien] I have 
nothing to do. But I desire to say this: that 
the Committee on Military Affairs fairly, hon- 
estly, and patiently examined all the evidence 
that was laid before them, and that their conclu- 
sion is fully supported by the proofs. I will 
add that the vouchers of the ge coil man from 
Massachusetts in relation to the management 

of the affairs of the National Volunteers’ 
Asylum were submitted to the chairman of 
the sub-committee, and showed conclusively 
that General Burier had fairly and honestly 
applied ail the money he had ever received from 
the Treasury of the United States for the pur- 
poses contemplated by the act of Congress. I 
have before me the certificate of General Nea- 
LEY and Mr. Packarp, members ot the com- 
mittee, that such was the fact. 

The following 1s a copy of the certificate : 

MILWAUKEE, WISCONSIN, October 28, 1870, 

The account contained in the loregoing pages, trom 
2 to 19, inclusive, (printed report, appendix E,) were 
examined by us, nembers ot the Military Commit 
tee of the House of Representatives, charged by res- 
olution With the investigation, and the items of the 
credit side of the account were compared with acer 
tificate from F. E. Spinner, Treasurer of the United 
States, of all the moneys which stood charged on the 
books of the treasurer of the National Asy lum, and 


found to be correct. The debtor side of the uceount 
was found to be properly vouched tn each item, 
JAMES 8. NEGLEY, 

Chairman of Clomn thee, 
JASPER PACKARD. 

One word further. The gentleman from [ili- 
nois has alleged tbat we did not ¢ opel (y 








‘to his own use. 
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eral Burier to produce his private bank ac- 
It is true that the committee unani- 
mously came to that conclusion, There was 
no pretense that General ButLer had converted 
a dollar of this money to his own use, there 
was no loss and no money unaccounted for. 


count, 


1 


The committee therefore concluded that they | 


ought not to compel him to bring his private 
bank account before them for the mere purpose 
of gratifying idle curiosity, when there was no 
public necessity for such a showing, and when 
no possible advantage to any one could result 
from it. 

The only serious question before the com- 
mittee was one which the gentleman from 
lilinois seems never to have fully compre- 
hended. It is true thatGeneral BurLer swore 
that he deposited this money in his own 
bame, 
before the committee ; all the authorities, Eng- 
lish and American, were carefully examined, 
and the committee came to this conclusion ; 
that under the broad authority given to him he 
had aright to so deposit the money, but that 
if any loss had occurred he would have been 
personally responsible for the money although 
there was no negligence on his part. 


Mr. FARNSWORTH. 


In other words, the 


The Clerk read as follows: 


**(Question. When did you come to this city ? 

**Anewer. About six weeks ago. 

“Question. When were yousummoned ? 

** Anawer. I was summoned by letter onthe 17th of 
January, and by subpena onthe 19th. 

“Question. Whose letter came to you to summon 
you here? 

*|Witness objected, but was directed by the com- 
mittee to answer the question. | 

Answer. General FARNSWORTH'S. 

**Q@uestion, Had you written him previously? 


“| Witness again objected, but was directed by the 


committee to answer the question. ] 
**Anewer. Yes, sir; I wrote to General Farns- 


WORTH about it. ' 
|| **Q@uestion, Desiring to appear before the commit- | 


That question was fairly considered | 


fact must be proved before the evidence of it 
; 


could be called for. 

Mr. STOUGHTON. There was no pre- 
tense, there was no proof, that General Bur- 
Len had ever diverted a dollar of this money 
Every dollar was accounted 
for. 

The gentleman from Illinois claims that his 
witnesses were not fairly considered. I ask the 
Clerk to read some statements made by one 
of his own witnesses, Henry A. Fernald, in 
order that gentlemen may judge something of 
ihe character of the witnesses produced. 


tee? 

**Anawer. No, sir. 

“Question. Stating facts which you knew or would 
tell? 

**Anawer. If Lanswerthat question correctly it will 
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mitted the following resolution; which 
read, considered, and agreed to: 


Resolved, That the Clerk of the House of Repre- 
sentatives be directed to pay to William Henry Haj) 
employed in the east cloak-roum, compensation 4. 
laborer for the months of March and April; like- 
wise to Jerry 8S. Smith and Charles Carter, of the 
west cloak-room, as such laborers tor the san 
period. y 


was 


VISITORS TO WEST POINT. 

The SPEAKER. Under existing law the 
Speaker of the House is authorized and directed 
to appoint a committee of three members to 
unite with the visitors to West Point in the 
annual examination of cadets. The Chair 


‘| appoints as such committee Mr. Haw ey, Mr. 


involve mein a direct negation of the previous one. 


“Question. Direct negation of what? : 

**Anewer, It will belie me in the previous question 
if I answer that one correctly. , , 

**Question. Youmean to say that if you answer this 
question correctly it will show that you lied in the 
previous one? E 

“Answer, Certainly.” 

Mr. STOUGHTON. In conclusion I desire 
simply to say that the action of the commit- 
tee is fully sustained by the evidence ; the case 
was patiently heard and the testimony fully 
considered by the full committee, composed of 
both Republicansand Democrats, without fear, 
favor, or partiality, and this indirect attack 
upon their official action is hardly just or fair. 


WILLIAM L. BERRY. 
Mr. McHENRY, by unanimous coasent, in- 


| troduced a bill (H. R. No. 489) for the ben- 


| efit of William L. Berry, of Kentucky; which 


| was read a first and second time, referred to 


| 


’ 


the Committee of Waysand Means, and ordered 
to be printed. 


EMPLOY#S IN CLOAK-ROOMS. 
Mr. HOLMAN, by unanimous consent, sub- 


Burpetr, and Mr. CAMPBELL. 
DR. JOHN B. READ. 
Mr. SLOSS, by unanimous consent, intro- 


|| duced a bill (H. R. No. 440) for the relief of 


Dr. John B. Read; which was read a first and 


'| second time, and referred to the Committee on 


Military Affairs. 
FINAL ADJOURNMENT. 


The SPEAKER. By a concurrent resolu- 
tion of the two Houses of Congress the hour 
of two o’clock, Thursday, April 20, is assigned 


| for the final adjournment of this session; and 


that hour having arrived, 1 now pronounce the 
first session of the House of Representatives 
for the Forty-Second Congress adjourned with- 
out day. 


PETITION. 
The following petition was presented under 


| the rule, and referred to the appropriate com- 


mittee : 

By Mr. STORM: A petition, signed by more 
than 300 persons, praying for the promotion 
of peace by international arbitration. 





SPECIAL SESSION OF THE SENATE: 


FORTY-SECOND CONGRESS. 








3 
é 
$ 

re 

j 


By the President of the United States of America: 


A PROCLAMATION. 


Wrereas objects of interest to the United States re quire that tl 


ic Senate should be convened at twelve o’clock on Wednesday, the 10th 


day of May next, to receive and act upon such comm may be made to it on the part of the Executive: 


nunicalious as 
Now, therefore, I, Ulysses S. Grant, President of the United States, have considered it to be my duty to issue this, my proclamation, 


Senate of the United States to convene for the transaction of business at the Capitol, 
Vashington, on Wednesday, the 10th day of May next, at twelve o'clock on that day, of which all who shali at that time be 


ntitled to act as members of that body are hereby required to take notice. 


: 
rine at 
sweciaring nat 


an extraordinary occasion requires th 


nthe city of \ 


Given 


under my hand and the seal of the United States, at Washington, the twentieth day of April, in the year of our Lord one thousand 
eat.] eight hundred and seventy-one, and of the independence of the United States of America the rinety-fifth. 


U.S. GRANT. 


By the President: 


Hamitton Fisn, Secretary of State. 
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IN SENATE. 
Wepnespay, May 10, 1871. 

The VICE PRESIDENT of the United 
States (Hon. Scuuyiter Co.trax) called the 
Senate to order at twelve o’clock meridian. 

The Chaplain, Rev. J. P. Newman, D. D., 
offered up the following prayer: 

Almighty and Eternal God, the Author of 
law and the Source of power, from whom 
cometh the right to rule and the duty to obey, 
before Thy throne of majesty and mercy we 
come with national thanksgiving. Through a 


receive and act upon such communications as may 
be made to it on the part of the Executive: 

Now, therefore, I, Ulysses 8. Grant, President of 
the United States, have considered it to be my duty 
to issue this, my proclamation, declaring that an ex- 
traordinary occasion requires the Senate of the Uni- 


| ted States to convene for the transaction of business 


century Thou hast been our Father and our | 


Friend. 


From a handful of weak colonists | 


‘Thou hast elevated us to command the respect | 


of mankind and give direction to the thought 
and enterprise of the world. In war Thou 


hast crowned our arms with victory; in peace | 
With | 


Thou hast blessed us with prosperity. 


hearts full of joy and gratitude we rejoice in | 


this, the grandest of the ages for the increase 
of knowledge, forthe authority and beneficence 
of law, for the higher incentives to virtue, for 


the dawn of that better age when the earth | 
shall be a neighborhood, when all men shall 


practice justice and live in the bonds of charity. 


May it please Thee, heavenly Father, to | 


hasten the day when national enmities and 
jealousies shall cease; when the sword shall 
be beaten into the plowshare, and the spear 
into the pruning-hook; when ‘* peace on earth 
and good-will to men’’ shall be the universal 
prayer of the race. 


Upon the United States and upon Great | 


Britain we invoke the benediction of wisdom 
and peace. By no Satanic influence, by no 


errors of statesmanship, may the peaceful | 
relations of these two great Powers be inter- | 


rupted fora moment. In such an houras this, 
may rulers and people be united to give to the 
world the example of the peaceful settlement 
of great questions. And grant, we beseech 
Thee, that while each shall sacredly guard a 
nation’s honor, and vindicate the rights of 
all citizens, yet the representatives of these 
nations shall possess wise, liberal, and gen- 
erous views. 

Send Thy blessing upon our Chief Magis- 
trate, upon our Vice President, upon our Sen- 
ators, upon all the people. Tor the sake of 
Him who is the Prince of Peace. Amen. 

The VICK PRESIDENT. The Secretary 
will read the proclamation of the President 
convening this session of the Senate. 

The Chief Clerk (Mr. W. J. MeDonatp) read 


the following proclamation : 


By the President of the United States of America: 
A Proclamation. 
Whereas objects of inderest to the United States 
require that the Senate should be convened attweive 
o’clock on Wednesday, the 10th day of May next, to 
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at the Capitol, in the city of Washington, on Wednes- 
day, the 10th day of May next, at twelve o’clock on 
that day, of which all who shall at that time be 
entitled to act as members of that body are hereby 
required to take notice. 
Given under my hand and the seal of the United 
States, at Washington, the twentieth day of 
April, in the year of our Lord one thousand 
[SEAL.] eight hundred and seventy-one, and of the 
independence of the United States of Amer- 
ica the ninety-fifth. 
5 U.S. GRANT. 
By the President: 
HamiLton Fisu, Secretary of State. 
SENATORS PRESENT. 
The following Senators were present. I’rom 
the State of 
Maine—Hon. Hannibal Hamlin and Hon. 
Lot M. Morrill. 
New Hampshire—Hon. Aaron H. Cragin 
and Hon. James W. Patterson. 
Vermont—Hon. Justin 8S. Morrill. 
Massachusetts—Hon. Charles Sumner and 
Hon. Henry Wilson. 
Rhode Island—Hon. Henry B. Anthony. 
Connecticut—Hon. William A. Buckingham. 
New York—Hon. Roscoe Conkling and 
Hon. Reuben E. Fenton. 
New Jersey—Hon. Frederick T. 


lreling- 
huysen and Hon. John P. Stockton. 


Pennsylvania—Hon. Simon Cameron and 
Hon. John Scott. 
Delaware—Hon. Thomas IF. Bayard and 


Hon. Eli Saulsbury. 

Maryland—Hon. William T. Hamilton 
Hon. George Vickers. 

North Carolina—Hon. John Pool. 

South Carolina—Hon. Frederick A. Saw- 
yer. 

Georgia—Hon. Joshua Hill. 

Florida—Hon. Thomas W. Osborn. 

Alabuma—Hon. George E. Spencer. 

Missouri—Hon. Francis P. Blair and Hon. 
Carl Schurz. 

Kentucky—Uon. Garrett Davis. 

Ohio—Hon. John Sherman and Hon. Allen 
G. Thurman. 

Indiana—-Hon. Oliver P. Morton and Hon. 
Daniel D. Pratt. 

Illinois—Hon. Lyman Trumbull. 

Michigan—Hon. Zachariah Chandler and 
Hon. Thomas W. Ferry. 
Wisconsin—Hon. Timothy O. Howe. 
Towa—HUon. James Harlan and Hon. George 
W right. 
California— Hon. 
Hon. Cornelins Cole. 

Nebraska—Hon. Phineas 
and Hon. Thomas W. Tipton. 

Oregon—Uon. Henry W. Corbett and Hon. 
James IX. Ke lly. 

Nevada—Hon. William M. Stewart. 


and 


G. 
rr 
| I 


Casserly and 


ugene 


W. Hitchcock 


NOTIFICATION TO THE PRESIDENT. 
Mr. ANTHONY submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That a committee, consisting of two 
members, be appointed to wait upon the President 
of the United States and inform him that a quorum 
of the Senate has assembled, and that the Senate is 
ready to receive any communication he may be 
pleased to make. 


The VICK PRESIDENT being by unani- 
mous consent authorized to appoint the com- 
mittee, Mr. Antony and Mr. CasseRLy were 
appointed, 

HOUR OF MEETING, 
On motion of Mr. ANTHONY, it was 


Ordered, That the hour of the daily meeting of 
the Senate be twelve o’clock m. until otherwise 
ordered. 


STANDING COMMITTEES, 

Mr. HAMLIN submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the standing committees of the 
Senate appointed at the last session be, and they are 
hereby, reappointed for and during the present 
special session, and that the Vice President be 
authorized to fill any vacancies that may exist in 
any of said committees. 

The standing committees for the present ses 
sion are therefore constituted as follows: 

On Privileges and Elections—Messrs.———, 
(chairman,) Stewart, Morton, Rice, Hamlin, 
Hill, and ‘Thurman. 

On Foreign Relations—Messrs. Cameron, 
(chairman,) Harlan, Morton, 
Schurz, Hamlin, and Casserly. 

On I’inance— Messrs. Sherman, (chairyman, 
Morrill of Vermont, Fenton, Scott, Ames, 
Wright, and Bayard. 

On Appropriations—Messrs. Cole, (chair 
man,) Sprague, Sawyer, Edmunds, Windom, 
West, and Stevenson. 

On Commerce—Megsrs. Chandler, (chair 
man, ) Corbett, Kellogg, Spencer, Buckingham, 
Conkling, and Vickers. 

On Manufactures— Messrs. Hamlin, (chair 
man, ) Robertson, Boreman, Gilbert, and Jobn- 
ston. 

On Agricullture—Messrs. Morton, (chair- 
man,) Cameron, Robertson, Tipton, and Davis 
of West Virginia. 

On Military Affairs— Messrs. Wilson, (chair 
man.) Cameron, Morton, Amines, Logan, West, 
and Blair. 

On Naval Affairs—Messrs. Cragin, (chair 
man,) Anthony, Nye, Osborn, Caldwell, Ferry 
of Michigan, and Stockton. 

Onthe Judiciary—Messrs. Trumbull, (cbair- 
mau,) Edmunds, Conkling, Carpenter, 
linghuysen, Pool, and Thurman. 

On Post Offices and Post Roads—Messrs. 
Ramsey, (chairman,) Pomeroy, Gilbert, Cole, 
Flanagan, Ferry of Michigan, and Kelly. 

On Public Lands— Messrs. Pomeroy, (chair- 
man,) Tipton, Osborn, Sprague, Windom, 
Logan, and Casserly. 


Patterson, 


Ire 
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t 





On Private Land Claims—Messrs. Davis of 
Kentuc ky, chairman, ) Ferry of Connecticut, 
Sawyer, Bayard. and Cooper. 

On Indian Affairs—Messrs- Harlan, (chair- 
man.) Corbett, Buckingham, Stewart, l’reling- 


huysen, Hill, and Davis of Kentucky. 

On Pensions — Messrs. Edmunds, (chair- 
man,) Tipton, Pratt, Brownlow, Ferry of 
Michigan, West, and Saulsbury. 


On Lee volutionary Claims—Messrs. Pool, 


chairman.) Brownlow, Corbett, Clayton, and 


Davis of West Virginia. 
On Claims Messrs. Howe, 


Seott, 


(chairman, ) 
Sprague, Pratt, Boreman, Wright, and 
Davis of West Virginia. 

On the District of Columbia—Messrs. Pat- 
terson, (chairman,) Sumner, Lewis, Spencer, 
Caldwell, Hiteheock, and Vickers. 

On Patents—Messrs. Ferry of Connecticut, 
chairman,) Carpenter, Morrill of Maine, 
Windom, and Hamilton of Maryland. 

On Public Buildings and Grounds—Messrs 
Morrill of Vermont, (chairman,) Trumbull, 
Cole, Stockton, and Hamilton of Maryland. 

On Territories—Messrs. Nye, (chairman, ) 
Cragin, Schurz, Boreman, Hill, Hitchcock, 
and Cooper 

On the Pacific Railroad—Messrs. Stewart, 
(chairman,) Kamsey, Harlan, Rice. Fenton, 
Seott, Kellogg, Hitchcock, Logan, Blair, and 
Kelly. 

On Mines and Mining—Messrs. Rice, (chair- 
man,) Chandler, Flanagan, Lewis, Logan, 
Caldwell, and Saulsbury. 

On the Revision of the Laws of the United 
Siales— Messrs. Conkling, (chairman,) Car- 
penter, Pool, Pratt, and Hamilton of Mary- 
land, 

On Education and Labor—Messrs. Sawyer, 
(chairman,) Morrill of Vermont, Flanagan, 
Patterson, and Jolinston. 

To Audit and Control the Contingent Ex 
penses of the Senate—Messrs. Fenton, (chair- 
inan,) Windom, and Saulsbury. 

On Printing — Messrs. Anthony, (chair- 
man,) Howe, and Casserly. 

On the Library—Messrs. Morrill of Maine, 
(chairman,) Howe, and Sherman. 

On Engrossed Bills—Messrs. Buckingham, 
(chairman,) Ames, and Davis of West Vir- 
(rina, 

On Enrolled Bills — Messrs. Carpenter, 
(chairman, ) Lewis, and Kelly. 

RECESS. 

Mr. WILSON. Mr. President, I move that 
the Senate take a recess until one o'clock. 

he motion was agreed to; and (at twelve 
o'clock and seven minutes p. m.) the Senate 


took a recess until one o'clock p. m., at which | 


hour the Vice President resumed the chair. 
COMMITTEE TO WAIT ON THE PRESIDENT. 
Mr. ANTHONY. 


Mr. President, the com- 


mittee appointed by the Senate to wait upon | 
the President of the United States, and to | 


inform him that the Senate had organized in 
accordance with bis proclamation and was 


ready to receive any message which he might || 


be pleased to communicate, have discharged 


the duty imposed upon them, and received | 


from the President the reply that he would 


communicate immediately to the Senate in | 


wriuing, 
CLAIMS OF FOREIGN SUBJECTS. 
Mr. MORRILL, of Vermont, submitted the 


following resolution; which was considered by | 


unanimous cousent, and agreed to: 


Resolved, That the President be requested to fur- 
nish the Senate with a copy ot all reports made 
by tlon. William Whiting, as Solicitor of the War 
Department, upon any claims made by the subjects 
of any foreign nation fordamages in consequence of 
the war against the rebellious States from 1861 to 
1835, inclusive, and which are supposed to be now 
on tile in the State Department. 


ADJOURNMENT TO FRIDAY, 
Mr. CAMERON. I move that when the 


Senate adjourns to-day it adjourn to meet at | 


twelve o'clock on Friday next. 
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Mr. SUMNER. Before the motion is put || 
I would ask the Senator whether he might not 


| put the next meeting at a later day ? 


Mr. CAMERON. Iprefer not. I will ask 
the Committee on Foreign Relations to go 
into session immediately after we adjourn, 
and I suppose that by the day after to-morrow 
they will be ready to report. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Pennsyl- 


vania, that when the Senate adjourns to-day it || 
. | upon bridges across the Ohio river 


adjourn to meet on Friday next. 
The motion was agreed to. 
EXECUTIVE BUSINESS. 

Mr. Horace Porter, the President's Sec- 
retary, appeared below the bar, at five minutes 
past one o’clock, and announced that he was 
directed by the President of the United States 
to deliver to the Senate a message in writing. 

The message was taken to the Vice Presi- 
dent’s table and found to be of an executive 
character. 


Mr. CAMERON. I move that the Senate 


| proceed to the consideration of executive 


business. 
The motion was agreed to; and after two 


| hours spent in executive session the doors 


were reopened, and (at three o'clock and six 
minutes p. m.) the Senate adjourned. 


Fripay, May 12, 1871. 
Prayer by Rev. Witiiam Hamixron, D. D., 
of Washington. 
The Journal of the proceedings of Wednes- 


|| day last was read and approved. 


ADDITIONAL SENATORS PRESENT, 
Hon. Georce F. Epmunps of Vermont, 


| Hon. WiLttaM SpraGueof Rhode Island, Hon. 


Tuomas J. Rosperrson of South Carolina, 
Hon. ApELBertT Ames of Mississippi, Hon. 


| J. Ropmay West of Louisiana, Hon. ABiuau 
| Ginpert, of Florida Hon. J. W. FLanaGan | 
/ and Hon. Morcan C. Hamittron of Texas, 


Hon. Marrnuew H. Carpenter of Wisconsin, 
Hon. ALEXANDER Ramsey of Minnesota, Hon. 
SamueL C. Pomeroy of Kansas, Hon. A. I. 


||} Borneman and Hon. Henry G. Davis of West 


Virginia, and Hon. James W. Nye of Nevada 
appeared in their seats to-day. 
EXECUTIVE BUSINESS. 
The VICE PRESIDENT. This being an 


executive session of the Senate, the Chair will | 


not call the regular order of business, but any 
Senator desiring to introduce business proper 
to come before the Seuate at this session can 
do 80. 

Mr. CAMERON 
proceed to the consideration of executive busi- 
ness. 


The motion was agreed to; and after one | 


hour and five minutes spent in executive ses- 
sion the doors were reopened. 
ADJOURNMENT TO MONDAY. 
On motion of Mr. CAMERON, it 


Ordered, That when the Senate adjourns to-day it 
be to meet on Monday next at eleven o’clock a. m. 


On motion of Mr. HAMLIN, the Senhte (at 
one o'clock and ten minutes p. m.) adjourned. 


Monpay, May 15, 1871. 
The Senate met at eleven o'clock a. m. 
Prayer by Rev. J. B. Wakery, D. D., of New 
York. 


The Journal of the proceedings of Friday || 


last was read and approved. 
ADDITIONAL SENATORS PRESENT. 

Hon. Jonny W. Srevenson of Kentucky, 
Hon. Hexry Coorer of Tennessee, Hon. 
Powe i CLayton and Hon. Beyxsamin F. Rice 
of Arkansas, lon. Witttam Wixpom of Min- 


| nesota, and Hon. ALEXanDeR CALDWELL of 


Kansas appeared in their seats to-day. 
EXECUTIVE SESSION. 
On motion of Mr. CAMERON, the Senate 
proceeded to the consideration of executive 
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I move that the Senate | 
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| business. After two hours and fifty-five min- 


| utes spent in executive session the doors were 
|| reopened. 


OHIO RIVER BRIDGES. 
Mr. SCOTT submitted the following resolu- 


| tion; which was considered by unanimous con- 


sent, and agreed to: 


Resolved, That the Secretary of War be requested 
to communicate to the Senate the final report of the 
board of engineers appointed under section five of 
act approved July 11, 1870, to examine and report 


MILEAGE OF SENATORS. 


Mr. VICKERS submitted the following rego- 
lution ; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on the Judiciary be 
requested to examine and report whether the mem- 


| bers of the Senate are entitled to mileage at the 
| present special session. 


On motionof Mr. THURMAN, the Senate (at 
twoo’clock and three minutes p. m.) adjourned 
until to-morrow at twelve o’clock. 


Turspay, May 16, 1871. 
The Senate met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. P. Newman, D. D. 
The Journal of yesterday’s proceedings was 
read and approved. 
ADDITIONAL SENATORS PRESENT. 


Hon. Orris S. Ferry, of Connecticut, and 
Hon. Joun A. Locan, of Illinois, appeared i in 


| their seats to-day. 


VESSELS SEIZED AT FALKLAND ISLANDS, 
Mr. BUCKINGHAM submitted the follow- 


| ing resolution; which was considered by unan- 


imous consent, and agreed to: 


Resolved, That the President be. and he is hereby, 
requested to transmit to the Senate, if uot in his 
judgment inconsistent with ‘the public interest, 
copies of all papers and correspondence in the State 
Department relative to the case of the ship Hudson 
and schooner Washington, the property of citizens 
of Connecticut, seized by the British authorities at 
the Falkland Islands in 1854, together with any in- 
formation in the Navy Department upon the same 
subject derived from the reports of Lieutenant W. 
I’, Lynch or other naval officers. 


PAPERS WITHDRAWN. 
On motion of Mr. TIPTON, it was 
Ordered, That Jesse Connell, of Kansas, (of the 


| firm of Conneli & Johnson,) be permitted to with- 


; draw his petition and papers from the files uf the 
Senate, 


On motion of Mr. SAWYER, it was 


Ordered, That Robert Webster, petitioner for com- 
pensation for supplies, &c., have leave to withdraw 
his petition and papers trom the files of the Senate. 


On motion of Mr. SHERMAN, it was 


Ordered, That John B. Boggs have leave to with- 
draw his petition and papers from the files of the 
Senate. 

EXECUTIVE SESSION. 


On motion of Mr. CAMERON, the Senate 


| proceeded to the consideration of executive 
| business; and after four hours and a half spent 


in executive session the doors were reopened, 
and (at four o’clock and thirty-five minutes 


| p. m.) the Senate adjourned, 





PRIVILEGES OF THE SENATE, 
During the executive sessiun to-day the fol- 


| lowing proceedings occurred, from which the 
‘| injunction of secrecy has been removed by 


order of the Senate: 

Mr. CARPENTER submitted the following 
report: 

The select committee appointed under and in pur- 
suance of a resolution of the Senate of May 12, 1871, 


as follows: “ Resolved, That a select committee cf five 
Senators be appointed by the Chair, wuo shail invest- 


| igate how, and by whom, the treaty known as the 


treaty of Washington and other recent proceedings 


| of the Senate in executive session were made public, 


and that said committee have power to send for 


|| persons and papers;’’ have attended to their duties, 


so far as they have been able because of the matters 
| hereinafter stated, and ask leave to report, in part, 
as follows: 

In pursuance of said resolution the said commit- 
tee met in the Capitol on the ldth day of May, A. D. 
1871, at seven o’clock p. m., and one Z. L. White, 
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1871. 


who had been duly subpenaed asa witness to appear 
before said committee, then and there appeared and 
suvmitted to be examined asa witness, and was duly 
sworn by the chairman of said committee. He was 
shown a copy of the Tribune, a newspaper printed 


in the city of New York, of the date May 11, 1871. | 


He stated that he was a correspondent of that paper, 
and that what purports tobea copy of thesaid treaty 
in said paper was transmitted by him to said paper 
for publication on the night of Wednesday, May 10, 
1871; that the same was transmitted to said paper 
from the city of Washington by telegraph; that he 
obtained the copy which he so transmitted at about 
ten o’clock in the evening of May 10, 1871. The wit- 
ness was then asked, but refused to state, when, 
where, and from whom he obtained said copy, which 
he transmitted ws aforesaid, resting his said refusal, 
not upon inability on his part to answer said ques- 
tion, but upon the ground that be was under honor- 
ary obligation not to answer the same. 

The witness was then directed to retire, and after 
consultation your committee, being unanimously of 
opinion that the questions which he had refused to 
answer were proper questions, and that the witness 
was uuder obligation to answer the same, the said 
witness was recalled, and having been intormed by 
thechairman of the opiniou of the committee, and 
admonished that it was his duty to answer, the chair- 
man of the committee asked the said witness this 
question: 

* From whom did you obtain the printed copy of 
what purports to be the treaty spoken of by you, 
which you transwitted to the New York Tribune, and 
which you havestated you received and transmitted 
at about ten o’clock p. m. of Wednesday, May 10, 
1871?” 

‘This question the said witness refused to answer, 
and stated that he refused, not because he was unable 
to answer it, but on account of bis professional 
honor, and stated that by his ** professional bonor ”’ 
he meant that whenever he received any item of 
news, unless he bad the permissionof the gentleman 
or person who furnished it to him, he considered it 
an honorable thing that he should not divalge the 
source of such news, and gave no other reason for 
his refusal. Said witness White also testified that 
he came to said examination with a fixed purpose 





not to divulge the source from which he obtained | 


the treaty. 


‘The testimony of said witness, by question and | 


answer, in full, is hereunto attached and marked 
** Exhibit No. 1.’”’ 


In further performance of their duties your com- | 


mittee, at the time and place aforesaid, proceeded 
to examine asa witness one Hiram J. Ramsdell, who 
had been duly summoned as a witness, and who then 
and there appeared and submitted himseif to be 
examined as a witness before said committee; and 
after being duly sworn by the chairman of said com- 
mittee the said Ramsdell testified that he was an 
assistant of the said White as correspond ‘nt of the 
suid Tribune. He also testified, on looking at a 
copy of the said ‘Tribune ot May 11,1871, that it con- 
tained whut purported to beacopy ofa recent treaty 
between the United States and Great Britain; that 
it was transmitted from Washington to the paper 
for publication by said White; that the copy which 
wus furnished to be telegraphed as aforesaid was in 
writing, which was copied from print. He was then 


put to said witnesses respectively were proper ques- 
tions, necessary to make the investigation ordered 
by said resolution of the Senate, and that each of 
said witnesses is in contempt of the Senate and 
merits to bedealt with for his misconduct; and that 
the dignity of the Senate requires that the pretense 
upon which the wirnesses based the refusal should 
bot be recognized as valid. 

Your committee, therefore, recommend the adop- 


| tion of the following resolutions, namely: 


Liesolved, ‘Vhat Zeb. L. Waite, a witnesa hereto- 


| fore duly summoned before a select committee of 


the Senate, and being lawfully required to testify 


| before said committee, and who, as appears by the 


report of said committee, has refused to answer 
proper inquiries put to him in tho course of the 
investigation by said committee, ordered by the Sen- 
ate, be forthwith arrested by the Sergeant-at-Arms 
and brought before the Senate at its bar by the 
orders of the Senate, duly issued by the Vice Presi- 
dent under his hand and theseal of the Senate; and 
that said White be detained by virtue thereof by 
the Sergeant-at-Arms until he answer for his con- 
tempt ot the order of the Senate in the matter afore- 
said, and abide such further order as the Senate 
may make in the premises. 

Resolved, That Hiram J. Ramsdell, a witness here- 
tofore duly summoned betore a select committee of 
the Senate, and being lawfully required te testify 
before said committee, and who, as appears by the 
report of said committee, has refused to answer 
proper inquiries put to him in the course of the in- 


| vestigation by said committee, ordered by the Sen- 


ate, be forthwith arrested by the Sergeant-at-Arms 
and brought before the Senate at its bar by the 
orders of the Senate, duly issued by the Vice Presi- 
dent under his hand and the seal of the Senate; and 
thatsaid Kamsdell be detained by virtue thereof by 
the Sergeant-at-Arms until he answer for his con- 
tempt of the order of the Senatein the matter afore- 
said, and abide such further order as the Senate may 


| make in the premises. 


[Exhibit Ne. 1.] 
May 15, 1871. 
Z. L. White sworn and examined. 
By the Chairman: 

Question. Where do you reside? 
Answer. In Washington. 
Question. What is your business? 
Answer. Newspaper correspondent, 
Question. For what paper ? 
Answer. The New York Tribune. 
Question. Look at the copy of the New York 


| Tribune of May 11, 1871, on the table before you, 


and state whether that paper contains what purports 
to be a copy of a recent treaty concluded between 
the United States and the Government of Great 


| Britain, at Washington, by the joint high commis- 
| sion representing the two Governments? 


asked this question: ‘Who had the printed copy | 
from which this manuscript was copied?” which 


question the witness retused to answer. 


He stated that he first saw the printed copy in the 
Tribune office in Washington after nine o’clock in | 
the evening of May 10. He was then asked this | 


question: ** Iu whose possession did you first seeit?” 
which be also refused to answer, not upon the 
ground that he was unable to answer it, but because 
he was “‘induty bound as a man of honor not to 
auswer it.” 

He was then asked this question: “Do you know 
from whom that printed copy was obtained ?’’ which 
question he also refused to answer. 

He was then asked this question: “Do you know 


what was paid for it?’’ which he also refused to | 
answer; and he also stated that as to all the ques- | 


tions which he had declined to answer, be declined 
not upon the ground that he could not answer. 

The witness was then directed to retire, and your 
committee, on a consultation, being unanimously of 
opinion that the questions which the witness had 
refused to answer were proper and that he was 
bound to answer them, the witness was recalled 
and informed by the chairman that such was the 
opinion of the committee, and informed that his 
refusal to answer to said questions might subject 
him to proeeedings for contempt. 

The chairman then said to the witness: ‘ [Taving 
made this explanation, I now ask you, as I did 
before, from whom the printed copy of what pur- 
ports to be the treaty of which you have spoken 
was obtained?’”’ This question he also-refused to 
answer. 


tion that should draw from him the source irom 
which that copy of the treaty was obtained; and 


that he then, of his own judgment, understanding | 


the full circumstances of the case, persisted in his 
refusal to answer said question. 

The testimony of said Ramsdell in full, by ques- 
tion and answer, both before and after he was re- 
called, is hereto attached and marked * Exhibit 


No, 2” 


The subpena by which said witnesses were com- 
manded to appearand testify before said committee 
at the time and place aforesaid, together with the 
certificate of service thereof, is hereto attached and 
marked * Exhibit No. 3.” 

In the opinion of your committee the questions 


2nsy Ile also stated that he came to the exam- | 
ination with a fixed purpose not to answer any ques- | 





Answer. It does contain a copy of what purports 
to be the treaty. 

Question. Was that treaty transmitted from Wash- 
ington to that paper to be published? 

Answer. It was. 

Question. By whom? 

Answer. By myself. 

Question. When was it done? 

Answer, It is dated May 10. 

Qu stion. And the publication is in the issue of 
May 11 : 

Answer. Yes, sir. 

Question. It was transmitted, then, on the night 
of the 10:h? 

Answer. It was done on the day it bears date. 

Question. The publication is in the morning paper 
of the llth, and the matter was transmitted on the 
night of the 10th? 

Answer. It was. 

Question. How was it sent; by telegraph or mail? 

Answer. It was sent by telegraph. 

(Juestion. Did youturnish the copy to the telegraph 
office to be transmitted, or cause it to be done? 

Answer. I did. 

Question. Was that copy furnished in print or in 
written manuscript? 

The Witness. Am I obliged to answer that ques- 
tion ? 

The CHAIRMAN. 

The WITNEss. 
answer it. 

Question. Do you mean to say that you refuse to 
answer it? 

Answer. Lam not prepared at present to answerit. 

Question. Do you mean to say that you are unable 
to answer it. or that you will not answer it; which? 

Answer. That I respectfully refuse to answer it at 
present. 

oe Why do you refuse to answer? 

Answer. Because I considerthat itis a matter with 


Yes, sir, you are. 
Well, sir, I am not prepared to 


| regard to my particular profession, thatit might lead 


to other questions which would involve a matter of 
secrecy. 

(Juestion, And thereupon you refuse to answer the 
question? 

Answer. Yes, sir. 

Question. From what was that manuscript which 
was furnished to the telegraph office for transmis- 
sion copied? 

Answer. [have not testified that it was manuscript. 

Question. How long had you had in your possession 
that copy before it was telegraphed? 

_ Answer. I am not prepared to answer that ques- 
tion. 

Question. Do you mean to say that you refuse to 
answer it? 

Answer. I respectfully refuse. 


j 
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the document from which the copy was made which 
was left in the telegraph office for transmission to 
this paper? 

Answer. I respectfully refuse to answer that. 

Question, Did you obtain it from any member of 
the present Senate of the United States? 

Answer, 1 did not. 

Question. Did you obtain itin the room of any Sen- 
ator of the United States? 

Answer. I did not. 

Question. Did you obtain it in any room occupied 
by any Senator of the United States? 

Answer. I did not, 

Question. Where did you obtain it? 

_ Answer. I respectfully refuse to answer that ques- 
tion. 

Question. Did you ohgain it in any room in which, 
to your knowledge, a Senator had been immediately 
before ? 

Answer. I did not. 

Question. Did you obtain it from any officer of the 
Senate? 

Answer. I did not. 

Question. Aud you refuse to answer from whom, 
and when, and where youdid obtain it ? 

Answer. IL do. 

‘The CuairMan, (to the witness.) I think I ought 
to say to you that there is no doubt about the pro- 
priety of these questions and no doubt about your 
obligation to answer. Ifyou refuse to answer, [ do 
not know that the committee have anything further 
to say to you at present, 

Mr. ‘TrumBULL. I should like to ask Mr. White a 
question. | lo the witness.) I wish to inquire of you 
whether the copy which you turnished came through 
the Senate? 

Answer, [have no means of knowing. 

_ Mr. TRUMBULL. Perhaps if we knew at what time 
in the evening you first had possession of it that 
fact might enable us to determine how it was. The 
Senate met at twelve o’clock noon, as you are aware, 
ou the day the treaty was communicated by you, the 
10th. My object in asking the question is to ascer- 
tain whether the copy that you had came through 
the Senate. You might not know yourself, but you 
could tell us at what time you first had possession 
of the copy which you communicated; how early ? 

The Wirness. Well, I prefer not to answer that 
I may, perhaps, iell you something from 
which you candraw aninference. I never send dis- 
patches to the New York Tribune later than one 
o’clock at night. 

Question, (by Mr. TrumBuLu.) I wish to ask you 
distinctly whether you know that the copy you sent 
came through the Senate ? 

Answer. I do not know that it did. 

Question, You do not know whether it did or did 
nou? 

Answer. Ido not know whether it did or did not. 

Question. Was the copy that you saw a printed 
copy? Ido not ask about what you furnished; but 
was ita printed or manuscript copy that you saw? 

Answer. I prefer not to answer that. 

By the Chairman: 
Question. You mean that you refuse to answer? 
Answer. Yes, sir; Ido. 

3y Mr. TRUMBULL: 

Question. Do you decline to state at what time 
you first saw Or first had possession of a copy of the 
treaty ? 

Answer. Well, sir, I will answer that question. It 
was not later than ten o’clock that night. 


By the Chairman: 

Question. Was it earlier than ten o’clock ? 

Answer. I think it was about ten o’clock. 

(Vuestion. Of the evening of the 10th of May? 

Answer. Yes, sir. 

Mr. ‘TRUMBULL, (to the witness.) Now, Mr. White, 
if you think proper to answer whether that was io 
print or not it might relieve you, perhaps, from some 
difficulty. 

‘The Witness. It was in pzint. 

Mr. TrumpButt. In my opinion I may state the 
Senate has no jurisdiction or right to inquire any- 
thing abgut where you got the treaty unless it came 
through the Senate, If it camethrough the Senate 
we have aright to inquire into it, and Lhave usked 
youthe question you have just answered with aview 
of determining that fact. 

Mr. SumMNeER. There is one other question the 
answer to which would probably fix Mr. Whires 
position, though possibly his last answer does. As 
he has now testified that the copy which he saw was 
in print, the question L would ask is, was it printed 
on a folio or an octavo page? 

Toe Witness. Perhaps [ would not be able to state 
that. If you will describe to me the differerce be- 
tween a folio and an octavo page, perhaps I may be 
able to answer. 

Mr. Sumner. An octavo page is the ordinary page 
on which Senate reports are printed, and the folio 
page is of foolseap size. (Exhibiting to witness a 
Senate document.} ‘This is our ordinary octavo 
page. Was thecopy which you saw printed on pages 
of that kind? 

The Witness. It was not such a page as that. 

By Mr. TrumpBvuu.: 
_ Question. Did you ever look over what is printed 
in the Tribune now before you to see if that is what 
you sent? 

Answer. I could net identify it without a com- 
parison. 

(Juestion. Have you ever compared it? 

Answer. [have not. 

Question. Did you send allof what purported tobe 
the treaty? 

Answer. I should judge that I did. 
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(Juestron 1 ou iptended t ne i i, an 
you did? 
Anwwer 
Guestion, Anddid n withhold any port 
iB Answer. I did 1 
Ry the Chairwan 


Question, Look at wha 


lsupposed 
ion of it? 


published in the paper 
i eu you have any doublabout thut being what 
1tirat nit i 

1 lbhave no doubt of it, 


is the whole that you trans- 


(jueation , 1 tha 


no doubt that it is the whole that 
( And you intended to transmit the whole 
las purporting to be the treaty? 

i to transmit the whole of what 


Question. Did you pay anything, and if so, how 
much, lor that coy which you obtained ? 
lnuewer. |] resapecttully reluse to answer 
quf i n 
Wuestion. Where is the copy which you obtained ? 
L do not know. 
W hat did you do with it? 
spectiully reluse to 


that 


Answer 
VUuertion, 


that 


Answer, 1 re answer 
uesiion, 
When did you last see it? 

inawer, L respectfully refuse to answer that, 

(/ueation, Where did you last see it? 

inawer. I respecttully refuse to answer that. 

Where is the Iribune ollice in this city, 
mm What street? 
Fourteenth street. 

(uextion, Wore you there at that office from ten 
o'clock till one o'clock of the night in question ? 

Answer. 1 wua. 

Question. Who else was there besides you ? 

Answer. 1 respectiully retuse to answer that. 

Question, Was Mr. Fiagg, one of the clerks of the 
Soune, in that room belween ten and Vne o'clock 
that nigh. f 

Answer. I respectfully refuse to answer that. I 
believe I have testified that no ollicer of the Senate 
jurnished the treaty to me. 

Question. Aud therefore I supposed you could 
answer whether Mr. Flagg was in that room or not. 

Anewer. Li he was there he did not furnish me the 

opy of the treaty. 

Question, Was he there? 

Answer. No, sir; he was not. 

Question, Did you see him that night? 

Answer. | did not. 

Question, Do you know of his having had a copy 
of that treaty and having offered it for sale at any 
price whatever? 

Answer. Ldo not know. I never was introduced 
to the gentleman until to-night, and did not know 
him until Ll came bere to-night. 

Vuestion, And yousay now that he was notin that 
ofiice during that night? 

(newer, 1 do. 

(uestion. And that you did not see him that night, 
either betore or after ten o'clock? 

Anawer. I did not. 

QWuestion, And you refuse to tell who was in the 
room that night? 

Answer. l a de 


Z. L. White, recalled. 


The CHatrMAn, (to the witness, 


(/ur afm, 


Cucat ic 
yf Ueation. 


newer 


The committee | 


have considered the matter of your retusal to answer | 


certain questions, and we are all of opinion that 
you are bound to answer; and we think it proper to 
etute to you thatif youdo not answer, the committee 
will feel called upon to report you as in contempt. 


what may be the consequences of your conduct. 
And now, for the purpose of bringing the matter 
again distinctly to your mind, 1 put you this ques- 
tion. 

QVuestion. From whom did you obtain the printed 
copy of what purports to be the treaty spoken of by 
you, which you transmitted to the New York Trib- 
une, and which you have stated you received and 
transmitted at or about teno’clock p.m. of Wednes- 
day, May 10, 1871? 

Answer. L respectfully refuse to answer. 

Question. Why do you refuse to answer the ques- 
tion ? 

Answer. On aceount of my professional honor. 

(Vuestion, Not because you are unable to answer? 

Anmwer. No, sir. 

Question. Whatdo you mean by your professional 
honor: woat is your profession? 

Answer. Whenever I receive any item of news, 
unless | have the permission of the gentleman or 
person who furnishes to me that item of news I 
consider it as an honorable thing that I shall not 
divulge the source of that news. 


By Mr. Conkine: 


that you know to be illicit, which you pay fer in 
money? 
Anawer. I have not testified that I have received 
any news that I knew to be illicit, and I have not 
3 penaaed that I have paid for anything I knew to be 
illicit. 


Fi By the Chairman: 


Question. The question is whether your profes- 


sional bonor,as you call it, would attach to illicit 

news for which you had paid money; would you, in 
" such a case, feel bound not to answera question 

which called for the source on the ground of profes- 
ais sional honor? 


| 
| 
' 


Answer. That would depend on the understanding 
between the person from whom I received it and 
myself, 

(Question. Was there any understanding upon that 
subject in this instance? 

Answer. I respectfully refuse to answer that ques- 
tion. 

Question. Not because you cannot answer it, but 
because your professional honor prevents; is thatit? 

Answer. y cs, sir. 

By Mr. TRUMBULL: 

(Juestion. Do you understand fully, Mr. White, 
what may be the consequence of the course you are 
taking? 

Answer. I do. 

By the Chairman: 

Question. Have the different reporters and corre- 
spondents of newspapers in Washington held a meet- 
ing on the subject of this investigation ? 

Answer. I do not know of any. 

(Juestion, Has there been any understanding or 
agreement between them that they would refuse to 
answer questions here ? 

Answer. IT have made no agreement with any one. 


Question, Have you heard of any such agreement | 


made by any persons ? 

Answer. I have not heard of any. 

Question, Has therenot been a meeting atwhich a 
resolution was passed, in substance, that they would 
stand by each other in this matter? 

Answer. Ihavenot heardof any. 

QVuestion, So, then, this refusal to answer is your 
own independent and deliberate act and judgment? 

Answer. It is. 

(Juestion, And you do not wish any opportunity to 
consult counsel or think of the matter any further? 

Answer. I, of course, did not know what questions 
would be asked me. If I could be allowed to with- 
draw my refusal and have time to think of the mat- 
ter, I should not object. 


(Question. Did you come here with a fixed pur- | 


pose not to answer questions which might be put to 
you that would draw from you the source from which 
you obtained the treaty ? 

Answer. | came here with a fixed purpose not to 
divulge the source from which I obtained the treaty. 

By Mr. Sumner: 

Question. Do you understand that you are liable 
now to be brought before the Senate as in contempt? 

Answer. I do. 

Mr. Sumner. (to thewitness.) I merely call your 
attention to that so that you may answer with a 
proper sense of responsibility. 

By Mr. Trumevu..: 

(Juestion. Did I understand you to say that you 
wanted time to consider and consult ? 

Answer. [After a pause.] Ido not think itis neces- 


sary. 


{Exhibit No. 2.] 
Il. J. Ramsdell sworn and examined. 
By the Chairman: 

Question, Where do you reside? 

Answer. In Washington. 

Question, What is your business? 

Anawer, Newspaper correspondent. 

(VJuestion. For what papers ? 

Answer. The Cincinnati Commercial and the New 
York Tribune. 

Question, Look at the copy of the Tribune of May 
11, 1871, on the table before you, and see ifitcontains 
what purports to be acopy ofarecent treaty between 
the United States and Great Britain? 

Answer. It does. 

Question. Was that transmitted from Washington 


| to the paper for publication ? 
| say this for the purpose of letting you know exactly || 


Answer. Yes, sir. 
Question. By whom? 


Answer. By Mr. White, he being in charge of the | 


office. 

Question. Are you and Mr. White associates as 
correspondents of that paper? 

Answer. Yes, sir; he is the chief of the bureau, 
and I am his assistant. 

(Juestion, Was the copy which was furnished to 


the telegraph for transmission in writing orin print? | 


Answer, It was manuscript. 

Question, Written manuscript ? 

Answer. Yes, sir. : . 

(Question. From what was that written manuscript 
copied? ; 

Answer. It was copied from print. : 

Question. Who had that printed copy from which 


| this manuscript was copied ? 


Anawer. I shall have to decline to answer that 
question. s 
(uestion. Do you mean that you refuse to answer ? 


Answer. L mean that, with due respect to the | 


committee, I shall have to decline to answer it. 
Question, Do you refuse to answer it? 
Answer. I suppose that is substantially the same 


F ae . \| thing. 
i Question. Is that true, even if you receive news 


Question. What you mean is, not that you could 


| not answer the question if you chose to do so, but 


| 
| 
| 


that you will notanswerit? | 
Answer. I decline to answer it. 


Question. When and where did you first see that | 


printed copy? 


Answer. In the Tribune office in this city, on Four- | 


teenth street. 


Question, At what time in the evening of the 10th | 


of May? 

Answer. I took no note of the time, 

Question. About what time? 

A naeen. Some time after nine o’clock, I should 
think. 
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Question. After nine o’clock on the eveni 
Wednesday, the 10th of May ? me at 
Answer. Yes, sir. 
Question. In whose possession did you first see jt? 
Answer. I shall have to decline to answer that. _ 
, Question. Who was present in the office at that 
time ? 
Answer. I shall have to decline to ‘answer that. 
Question. low many persons were in that office 
to your knowledge, that night, between ten and ono 
o’clock ? 
Answer. Ido not think it would be proper for me 
to answer that question. 
: ponte. Do you mean that you refuse to answer 
it 
Answer. Yes, sir, I decline. 
QVuestion. Youdo not decline on the ground that 


| youcannot answer it, but you will not answer it; is 











| in reference to the print. 


that it? 

Answer. I dislike to say that I will not, because it 
is not out of any disrespect to the committee; but I 
do not think I havea right to answer it. 

Question, Why have you no right to answer it? 

Answer. I think [am in duty bound as a man of 
honor not to answer it. 

Question. Do you understand that the law shields 
and protects you from answering questions? 

Answer. Yes, sir, I understand it protects me. 

(Question. Do you mean that the law does ? 

Anawer. Yes, sir,in court. Ido not know how it 
is before a committee. 

Question. Have you taken any advice of lawyers 
on the subject ? 

Answer, I have not. 

Question. I think you had better. Do you know 
from whom that printed copy was obtained ? 

Answer. I decline to answer that. 

Question. Do you know what was paid for it? 

Answer. I decline to answer that. 

Question. Do you know how early in the evening 
it was obtained? 

Answer. No, sir. 

Question. Do you know where it is now? 

Answer. No, sir. 

Question. Where did you last see it? 

Answer. I last saw it in the Tribune office. 

Question. In whose possession ? 

Answer. I cannot answer that. 

Question. Do youmean that you refuse to answer it? 

Answer. Yes, sir. 

By Mr. Sumner: 
pepreen. How early in the evening did you know 
of it? 

Answer. Some time after nine o’clock. I do not 
know the exact time, but it was after nine, I think. 


By Mr. Trumpvtt: 

Question. What kind of print was it? Was it a 
folio print, or was it the ordinary Senate print, 
octavo form ? 

Answer. I decline to answer that. 


By the Chairman: 

Question. As to all these questions which you 
decline to answer, [ understand that you decline, 
not on the ground that you cannot answer, but that 
you refuse to answer them. Do you so understand? 

Answer, Yes, sir; I guess that is it. 

Mr. TRuMBULL, (to the witness.) The object of my 
question was to ascertain whether this copy was 
obtained through the Senate. I wished to know 
whether you obtained any copy of this treaty from 
or throngh the Senate in any way. 

The Wirness. I had decided, in case I was called 
upon to swear to it, to answer that to my knowledge 
or belief it was not obtained in any manner from a 
member of the Senate or any oilicer of the Senate. 


By Mr. TrumsBvutv: 

Question. So far as you know, it was not obtained 
from the Senate in any shape or form? 

Answer. It was not. 

Question. We have the means of knowing when 
the Senate print was printed, and that would determ- 
ine, perhaps, whether it was possible that the copy 
sent by telegraph was taken from that, and I asked 
you the question as to the form of the print with a 
view to determine that matter. I understund you 
decline to answer whether the print which you saw 
was in the form that Senate documents usually are 
printed, on octavo sheets, or whether it was printed 
on different sheets. Do you decline to answer that 
question ? 

Answer. Yes, sir; I do. 

Mr. TrumBULL, (to the witness.) I will say to you 
what I said to a previous witness, that it may relieve 
you of trouble to answer all questions so far as the 
Senate isconcerned. This is an investigation us to 
whether copies of the treaty may have been obtained 
from Senators or anybody else. If it turns out that 
the copy you obtained was not the Senate copy 
other questions might arise; but, so far as the Sen- 
ate is concerned, [ think you, gentlemen, will have 
to answer whatever proper Preece. are propounded 
to you. The inquiry which I have propounded is one 
You have already stated 
that the copy you saw was in print. I have asked 
you whether it was the usual form of Senate printed 
documents. . 

The CHAIRMAN, (to the witness.) And that ques- 
tion you refuse to answer ? 

The Witness. At present I should decline to an- 
swer it. 

By Mr. SumNErR: 

Question. You know very well_the difference be- 
tween an octavo page, such as Senate reports and 
documents are usually printed upon, (exhibiting to 
the witness a Senate document,] and a folio page of 
large foolscap size? 

Answer. .Y es, sir. 
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Mr. SUMNER. Senate documents arealways printed. || cut, Ferry of Michigan, Flanagan, Frelinghuysen, || jection to the resolution to print it will be 
as you knew, on an octavo page like = it which [ |! iv amlin, Hi irlan, Hill, Hitchcock, Howe, Kelly, || referred to the Committee on Printing. 
have shown you, and documents from other quarters szogan, Morrill of Maine, Morrill of \ ermont, sTT yp ee 2 
are not invariably printed in that way. Itis under- | Usborn, Patterson, Pomeroy, Pratt, Ramsey, Saw- || Mr. SUMNER. I think there will be no 


stoud that this document was, printed under the || yer 
direction of the State Departmenton a large foolscap 
Now, if your copy were ona large foolscap 
P: ige, tbat fact would furnish very strong reason for 
believing that it could not have come from a Senator 
or any Senate official, 

Mr. TrumBvuiu. That is, from our copy of it. 

Mr. SumNER. Yes, from our copy of it. 

The Wirnkss. Since your suggestion that I had 
better see an attorney, [should like to consider that 
question. Ido not want to 
position. 

The CuarrmMan. I have no doubt that you put 


Spencer, Stevenson, Stewart, Stockton, Trum- 
buli, Windom, and Wright—42. 

NAYS.—Me sssrs. Blair, Davis of West Virginia, 
Fenton, Morton, Rice, Robertson, Saulsbury, 
Schurz, Sherman, Sprague, Sumner, Thurman, 
Tipton, Vickers, and Wilson—15. 


objection. Will the Chair be good enough to 
say how many pages it is ——— to print? 

The VICE PRESIDENT. The reference is 
to pages 356 to 389, inclusive, of this book, 
being thirty-four pages octavo. 

Mr. MORRILL, of Vermont. I think this 
| will answer all the purposes of the Senate. I 
was not aware that the document was in print. 
I supposed it was in manuscript when I intro- 
duced the resolution. 

Mr. SUMNER. Does the Senator think it 
is not advisable to print it? 


Mr. MORRILL, of Vermont. 


page. 


The second resolution was agreed to—yeas | 
38, nays 15; as follows—the yeas and nays being 
ec t ordered ou the call of Mr. EpMonps: 
put myself in a factious : | 

Y EAS—Messrs, Ames, Anthony, Boreman, Buck- 
ingham, Caldwell, Cameron, Carpenter, Casserly, 
yourself in contempt of the Senate by refusing to | Chandler, Clayton, Cole, Conkling, Cooper, Cragin, 
answer these questions, and any lawyer will tell you |, Davis of Kentucky, Edmunds, Ferry of Connecti- 
so. You cannot set up any theory of honor on your | cut, Ferry of Michigan, Flanagan, Frelinghuysen, 
part to resist the investigation of the Senate. Hamlin, Harlan, Hitchcock, Howe, Kelly, Logan, | 

The Wiryess. I can set up, if you will excuse || Morrill of Vermont, Osborn, Patterson, Pratt, Kam- || 


I think it is 


; + ee \| already available. 
me, my own opinion of right and wrong. sey, Sawyer, Spencer, Stevenson, Stewart, Stockton, |} M . > y Wy ‘ . 
7m : spt a : eht—38 (| Mr. CAMERON. We have mber o 
The CuainMan. Certainly, and take the conse- Trambuil, an 1 W right—38. - a ee | AMER ave a number of 
quences. || _NAYS—Messrs. Blair, Davis of West Virginia, | 


J copies of the five volumes mentioned by the 
Benen Biceton. lige, Roberipon, Baulepary, Seiars. | Senator from Massachusetts, and I think this 
ers, and Wiison—15. | had better not be printed. 
| The VICK PRESIDENT. The message of 
| the President, with the accompanying letter of 
the Secretary of State, will be printed. Ifthe 
' Senator from Massac Lusetts eee to intro- 
| duce a resolution for printing 
Mr. SUMNER. No, sir. It was the Sen- 
| ator from Vermont who introduced this order, 
and I defer to him entirely. 

The VICK PRESIDE Ni. ‘ The message of 
the President and the letter of the Secretary 
of State will be printed. No orderto print the 
| other matter communicated will be made at 
the present time. 

Mr. MORRILL, of Vermont, subsequently 
said: I understand that the book now sent in 
is a new edition, which contains the matter to 
which my resolution was directed. That is 
not in the old edition. I move, therefore, to 
have the message and documents referred to 
the Committee on Printing, that they may 
inquire into the propriety of printing the mat- 
ter contained in that volume. 

The VICE PRESIDENT. The Senator from 


Vermont moves to refer the question of print- 


The Wirness. Of course, if I do that, 
to take the consequences. 


H. J. Ramsdell recalled: 

The CHAIRMAN, (to the witness.) The committee | 
have considered the matter of your refusal to answer 
certain questions which were put to you_ before, 
and the committee are unanimously of opinion that 
you are bound to answer the questions; andif you | 
still persist in your refusal the committee will hold || 
it to be its duty to report the fact to the Senate, 
that proceedings may be taken there to punish you 
for contempt. I make oo rewarks only for the 
purpose of explaining to you fully the circumstances 
under which we recall you, and put to you again 
the questions, so that you may understand exactly 
your position ‘and the consequences that attach to it. 
Having made this explanation, I now ask you, as 
{did before, from whom the printed copy of what || 
purports to be the treaty of which you have spoken || 
was obtained? 

‘The Wirngss. That I shall decline to answer. 

Question. Do you still refuse to answer? 

Answer. Yes, sir; I refuse, if you so esteem it. 
**Decline’’ is the word I[ used, however. 

Question. By that you do not mean to say that you | 


I expect 


On the announcement of the latter vote 
the doors were opened, and the Senate ad- 
journed as above stated. 





Wepnespay, May 17, 1871. 

The Senate met at twelve o’clock meridian. 
Prayer by the Chaplain, Rev. J. P. Newman, || 
D. D. ! 

The Journal of yesterday’s proceedings was 
read and approved. 


CLAIMS OF FOREIGN SUBJECTS. 


The VICK PRESIDENT laid before the || 
Senate a message from the President of the || 
| United States, transmitting, in compliance with 

a resolution of the Senate of the 10th instant, 
cannot answer the question, but that you will not || a copy of reports made by Hon. William Whit- 
eet ta | ing, as Solicitor of the War Department, upon 

(Question. Do you decline on the ground that you || claims made by the subjects of foreign nations 
are unable to answer? | for damages in consequence of the war against 

Answer. No, sir. the rebellious States from 1861 to 1865 inclu- 


Question. Did you come here to this examination ; : p . , 
with the fixed purpose in your mind of not answer- | SiVe; which was referred to the Committee on 

’ ° . 
Foreign Relations. 


ing any question that should reveal the source from 
which that copy ofthe treaty was obtained? 





Answer. Not knowing what questions were to be 
asked, I did not 

(Question. That is not the inquiry, The inquiry 
is whether you came to this examination with a fixed 
purpose not toanswerany question that should draw 
from you the source from which that copy of the 
treaty was obtained. 

Answer. Yes, sir; I suppose I did. 

Question. So that you deliberately now, of your 
own judgment, understanding the full circumstances 
of the case, persist in your refusal to answer the 
questions? 

Answer. 





Yes, sir. 


{Exhibit No. 3.] 


_ Unitgp States oF AMERICA, 
CONGRESS OF THE UNITED StatTks. 
To John M. Morris, J. H. Flagg, H. J. Ramsdell, Z. 
L. White, Charles A. Tinker, Finley Anderson, 


George W. Adams, Donn Piatt, Hon. J. C. Bancroft 
Davis, greeting: 


Pursuant to lawful authority, you are hereby com- | 


manded to appear betore a select committee of the 
Senate of the United States on the 15th day of May, 


i871, at seven o’clock p. m., at the committee-room | 


ot the Committee on the Revision of the Laws, in the 
Senate wingotCapitolat W ashington, then and there 


to testify what you may know reiative tothe subject- | 


matters under consideration by said committee. 
Hereof fail not, as you will answer your default 


under the pains and penalties in such cases made 
and provided, 


To John R. French, Sergeant-at-Arms of the Sen- | 


ate of the United States, to serve and return. 
Given under my hand, by order of the committee, 
this 15th day of May, A. D. 1871. 


MATT. H. CARPENTER, 
Chairman of the Select Committee. 


Wasuineton, D. C., May 15, 1871. 


Made service of the within subpena by reading 
the same to each and all of the named witnesses 
this day, between the hours of twelve m. and four 


o’clock p. m,. , 
JOHN R. FRENCH, 
Sergeant-at-Arne United States Senate, 
The first resolution was agreed to—yeas 42, 
nays 15; as follows—the yeas and nays being 
ordered on the call of Mr. Epmunps: 


YEAS—Messrs. Ames, Anthony, Boreman, Buck- 
ingham, Caldwell, Cameron, Carpe nter, Casserly, 
Chandler, Clayton, Cole, Conkling. Cooper, Cragin, 


Davis of Kentucky, Edmunda, Ferry of Connecti- Ht 


42p Cona. Ist Sess.—No. 54. 


Mr. SUMNER. Should not that be printed? | 


The VICE PRESIDENT. It is sent here in 
book form; or rather the message refers to 


certain pages in a book already in type, which || 


is transmitted. 
Mr. SUMNER. 
thing in manuscript? 
The VICE PRESIDENT. There are two 
pages of manuscript: They will be ordered 
to be printed, as a matter of course. As to 


Is there not also some- 


| the document itself, the Chair did not suggest 


its printing. If the Senator desires to have 
extra copies printed he can submit a motion 
to that effect. 

Mr. SUMNER. 
there I presume are in the compilation of five 


|| volumes relating to the Alabama claims, a work 


that is accessible to very few persons, and as 
only a limited number of copies was printed, 
I should think those pages had better be printed 
with the manuscript, for the use of the Senate. 

The VICE PRESIDENT. The Senator 
from Massachusetts moves that the pages of 
the book referred to in this mesage be printed 


|| with the message of the President. 


Mr. MORTON. What is the book? 

The VICE PRESIDENT. A compendium 
prepared by Mr. Whiting, as Solicitor of the 
War Department, of claims of foreign subjects 
for damages during the rebellion, submitted 
by the President in answer to a resolution of 
the Senate. 

Mr. COLE. Is that book a public docu- 
ment? 

The VICE PRESIDENT. 

Mr. COLE. 
to do with it. 

The VICK PRESIDENT. The message of 
the President refers to certain pages in the 
volume submitted, being a volume prepared 
by Mr. Whiting. 

Mr. COLE, I do not see how that is going 
to. subserve any purpose of the Senate. 


The VICE PRESIDENT. If there is ob- 


It is not. 
ldo not see, then, what we have 


| will be so ordered. 


As the pages referred to 


| H. J. 


ing the thirty-four pages contained in the book 


| Communicated by the President to the Com- 


mittee on Printing, to ascertain the expediency 
of printing them. If there be no objection it 
That order is made. 
WLTHDRAWAL OF PAPERS. 


On motion of Mr. POMEROY, it was 


Ordered, That Thomas L. Bacon have leave to 
withdraw ‘his petition and papers from the files of 
the Senate. 


EXECUTIVE SESSION. 

On motion of Mr. CAMERON, the Senate 
proceeded to the consideration of executive 
business. After one hour spent in executive 
session, the doors were reopened. 

OHLO RIVER BRIDGES. 

The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of War, 
communicating, in compliance with a resolu- 
tion of the Senate of the 15th instant, the final 


report of the board of engineers appointed 


under section five of act approved July 11, 
1870, to examine and report upon bridges 
across the Ohio river; which, on motion of 
Mr. Scort, was ordered to lie upon the table 
and be printed. 

RECUSANT WITNESSES. 

The Sergeant-at-Arms (Hon. J. R. Prencn) 
appeared below the bar with the persons of Z. 
L. White and H. J. Ramsdell, and said: 

Mr. President, in obedience to the order of 
the Senate, I have arrested Z. L. White and 
Ramsdell, and now have them at the 
bar of the Senate. 

The VICE PRESIDENT. The Senate has 
heard the report of the Sergeant-at-Arms. 
What order shall be taken in the premises? 

Mr. CARPENTER. Mr. President, I offer 
a resolution, which I ask to have read. 

The resolution was read, as follows: 


Resolved, That Z. L. W bite, now in the custody of 
the Sergeant-at-Arms on an attachment for con- 


|| tempt in refusing to answer certain questions pro- 
ik pounded to him while he was heing examined as a 








witnees by a select committee of the Senate thereto 
duly anthorized, be arraigned at the bar of the Sen- 
ate, andthat the President of the Senate propound 
to him the tollowing interrogatory 

l. “Whatexeuse have you for not answering the 
everal interrogatories propounded to you by mem- 
bers of the pecial committee of the Senate, before 
which jnmittee you were exXamined as a witness on 
the ith day of May instant?” 

, Are you now ready to appear before said com- 


cand auswer all proper questions that may be 


putt iby said committee 7 

And that he be required to answer the same, and 
hat the cretary of the Senate reduce his answers 
to writing. \od that said witness be first sworn by 
the \V President; that the Vice President then 
1. ind to him the several interrogatories which 
were propounded to him by said committee, and 


wich he refused to answer, as shown by the report 
ot aid committee; and that the said witness be | 
required to answer the same, and that the Secretary 
of the Senate reduce his answers to writing. 


Mr. CARPENTER. Mr. President, in view | 
of the nature of this proceeding, and the fact 
that the doors are now open, and it is to be 
given to the country, I deem it due to the Sen- | 
ate and the committee to make a brief state- 
ment of the present attitade of this proceeding. 

Mr. SUMNER, Mr. President, I would sug- 
gest that seats be provided for the persons. 

Phe VICK PRESIDENT. The Chair has 
just requested the Doorkeeper to give chairs to 
these persons at the bar during this debate. 

{Seats were provided for Mr. White and Mr. | 

tumsdell without the bar, near the main door | 
of the a iate Chamber, | 

Mr. CARPENTER. Mr. President, it may 
be remarked in the first place that secrecy is 
one of the prerogatives of human nature, one 
of the essential conditions of success in all 
mundane affairs. ‘lwo individuals meet to 
negotiate a contract. Each thinks in secret 
within himself and communicates to the other 
only the results of his meditation, and so each 
deals with the other, concealing his thoughts, 
and expressing only his conclusions. When 
“ negotiation 1s had between two corporate 
bodies, for instance, two railroad corporations, 
the directors of one company desiring to pur- 
chase another railroad, or obtain some satis- 
factory arrangement with another company, 
meet with closed doors, and after considera- 
tion and the discussion of various subjects, 
make their proposition to the other company, 
which in turn sits in secret, and makes its 
counter- proposition, each communicating to 
the other not motives, but conclusions. 

In no other way could the ordinary business 
transactions of life be carried on; and any cor- 
poration, in the case supposed, which should 
discover that the doorkeeper of its board of 
directors had revealed to the members of the 
Other board what had taken place in such | 
secret conference would not only regard him | 
as a dishonored man, but would instantly dis- 
miss him from its service, that being the only 
punishment it could inflict. 

In case of negotiations between two great 
and powerful nations, as between the United 
States and Great Britain, touching the rela- 
tions and involving the consequences of peace 
and war between forty million Americans | 
on one side and the entire population of the 
British empire on the other, every sensible 
man must know and feel that each party must 
meditate in secret within itself, and communi- 
cate to the other only the results of such med- 
itation. The negotiations tending to such an 
arrangement cannot be had in popular assem- 
blies, nor be carried on throagh the press. 

By the British constitution all diplomatic 
negotiations are carried on by the Crown, and, 
consequently, in secret. In this country this 
function is vested in the President and the 
Senate, and unless it is intended that in all 
negotiations between us and Great Britain our 
Government shall act at disadvantage, it is | 
indispensable that secrecy should attend all | 
consultations between the President and the | 
Senate, and that nothing but the result of such | 
conference should be communicated to Great | 

| 
| 





Britain ; because a publication to the people | 
of this country of the proceedings and discus- 
sions of the Senate in executive session is | 


| equally a publication to the people and Gov- | 


\| to be cleared; 








| ernment of Great Britain. 


In framing the ( 
States this fact was taken into account. In 
article one, section five, it is provided : 


**Kach House may determine the rules of its pro- 
ceedings,punish .ts members for disorderly behavior, 
and, with the concurrence of two thirds, expel a mem- 
ber. 

** Each House shall keep a journal of its proceed- 
ings, and frum time to time publish the same, exeept- 
ing such ‘parts as may in their judgment require 
secrecy. 


| 


| 


Those parts of our Journal which, in our | 


judgment, require secrecy it is as much our 
constitutional duty to withhold from publica- 
tion, as it is our duty to publish the residue. 

The Senate has adopted certain rules in 
pursuance of its constitutional powers and 
intended to answer this purpose. 
Rules 18, 39 
Secretary to read. 

The Chief Clerk read as follows: 


“18. On a motion made and seconded to shut the 


ness which may, in the opinion of a Senator, require 
secrecy, the Presiding Officer shall direct the gallery 


motion the doors shall remain shut.’ 


They are | 
40, 41, and 50, which I ask the | 


doors of the Senate, on the discussion of any busi- | 


and during the disc ussion of such | 


All confidential communications made by the | 
President of the United States to the Senate shall | 


| be by the Senators and the officers of the Senate 


kept secret, and all treaties which may be laid be- 


fore the Senate, and all remarks and proceedings | 


thereon, shall also be kept secret until the Senate | 


shall, by their resolution, take off the injunction of 
secrecy ; but this rule shall not apply to treaties with 


Indian tribes, which shall be considered and acted | 


upon in open Senate, unless the same shall be trans- 


| mitted by the President to the Senate in confidence. 


“40. All information or remarks concerning the 
character or qualifications of any person nominated 
by the President to office shall be Soot a secret; but 
the fact that a nomination has been made shall not 
be regarded as a secret. 

“41. When acting on confidential or executive 
business the Senate shall be cleared of all persons 
except the Secretary of the Senate, the principal or 
ixecutive Clerk, the Sergeant-at-Arms and Door- 
keeper, the assistant doorkeeper, and such other 
officers as the Presiding Officer shal! think necessary ; 
and all such officers shall be sworn to secrecy.” 

“50. Any Senator or officer of the Senate who 


| shall disclose the secret or confidential business or 
| proceedings of the Senate shall be liable, if a Sen- 


ator, to suffer expulsion from the body, and if an 
officer, to dismissal from the service of the Senate 
and to punishment for contempt.” 

Mr. CARPENTER. It is well known that 
subsequently to the assembling of the Senate 
in its present session the New York Tribune 
published a substantial copy of a treaty re- 
cently negotiated between this country and 
Great Britain. 
utter and flagrant disregard of the policy of 
this Government and the rules of the Senate 
upon that subject made in pursuance of the 
Constitution in that behalf. 
became the duty of the Senate to investigate 
the manner in which such publication had 
been made. 


It thereupon | 


This publication was made in || 


The power of the Senate in regard to such | 


investigation is undoubted in a twofold aspect. 
In the first place, the Senate may inquire how, 
when, in what manner, and under what cir- 


cumstances, and by whom such publication | 


was made, for the purpose of dealing with any 
offending Senator, if any has offended, or with 


any officer of the Senate who has beer delin- | 


quent; and, apart from the purpose of punish- 
ment, the Senate has the sehen right, 
which is inherent in every legislative body, to 
investigate any matter or thing which may call 


| tor legislation, to investigate the conduct of the 


t 


officers of any departmentof the Government, 
to determine whether any legislation be neces- 
sary to prevent similar misconduct in the future. 

The power of the Senate being full and 
ample, we are informed by the report of the 


| committee, from which the seal of secrecy has 


been removed, that on the 12th day of May, 
1871, the Senate adopted the following resolu- 
tion: 


“Resolved, That a select committee of five Sena- 
tors be appointed by the Chair, who shall investigate 
how and by whom the treaty known as the treaty 
of Washington and other recent proceedings of the 
Senate in executive session were made public, and 
that said committee have power to send for persons 
and papers.”’ 


Queen 


i 
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Sonstitution of the United } not mere 








May 17, 


It will be seen, Mr. President, that the res- 
olution is very broad, directing the committee 
ly to investigate the conduct of Sen- 
ators and olficers of the Senate in this partic- 
ular, but to inquire into a fact, namely, how 
and by whom the treaty was made public. 

As I have said, the power of the Senate to 
institute this inquiry may be rested upon either 
of two grounds: first, as a foundation for dis- 
ciplining its own offending members; or, sec- 
ond, with a view tothe enactment of such laws 
as may be necessary to restrain the officers and 
clerks of the State Department from publish- 
ing any paper or other secret resting in that 
office. 

My friend from New York [Mr. Conkuine]} 
also suggests that the Public Printer is elected 
by us. If through him or any employé of his, 

or through any mismanagement in that office, 
this confidence has been divulged, we ought to 
deal with them, or at all events we might be 

called upon to pass laws which would punish 
any such improper conduct in that depart- 
ment hereafter. And, as my friend also sug- 
gests, they ought to ‘be exonerated if they 
have not been guilty. 

This investigation is, therefore, not only 
within the clear power of the Senate, but is 
dictated by the propriety of the case, and the 
desire to vindicate those Senators who are 
innocent—and I hope they all are—and to 
punish those whoare guilty of any irregularity, 
if such there are; and so of the officers of 
the Senate, and so of the Public Printer and 
his employés; and to lay a foundation, if itis 
necessary, to pass laws which may regulate 


| such transactions hereafter in the State Depart- 


=p 





ment, or more extensively, if it shall be found 
necessary. 

There are two acts of Congress material to 
this inquiry, and I will ask ‘the Secretary to 
read, first, the act of Congress found in the 
eleventh volume of the Statutes-at- Large, 
page 155, an act in three sections. 

‘The Chief Clerk read as follows: 


*“*An Act more effectually to enforce the attendance 
of witnesses on the summons of either House of 
Congress, and to compel them to discover testi- 
mony. 


** Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That any person summoned as a witness 
by the authority of either House of Congress to give 
testimony or to produce papers upon any matter be- 
fore either House, or any committee of either House 
of Congress,who shall willfully make default, or who, 
appearing, shall refuse to answer any question 
pertinent to the matter of inquiry in consideration 
before the House or committee by which he shall be 
examined, shall, in addition to the pains and pen- 
alties now existing, be liable to indictment as and 
for a misdemeanor, in any court of the United 
States having jurisdiction thereof, and on convic- 
tion, shall pay a fine not exceeding $1,000 and not 


| less than 3100, and suffer imprisonment in the com- 
| mon jail not less than one month 


nor more than 
twelve months. 

**Sec. 2. And be it further enacted, That no person 
examined and testifying before either House of 
Congress, or any committee of either House, shall 
be held to answer criminally in any court of jus stice, 
or subject to any penalty orforfeiture for any fact or 
act touching which he shall be required to testify 
before either House of Congress or any committee 
of either House as to which he shall have testified 
whether before or after the date of this act, and that 
no statement made or paper produced by any wit- 
ness before either House of Congress, or before any 
committee of either House, shall be competent testi- 
mony in any criminal proceeding against such wit- 


| ness in any court of justice; and no witness shall 
| hereafter be allowed to refuse to testify to any fact 
| or to produce any paper touching which he shall be 
| examined by either Llouse of Congress, or any com- 


mittee of either House, for the reason that his testi- 
mony touching such fact or the production of such 
paper may tend to disgrace him or otherwise render 
him infamous: Provided, That nothing in this act 
shall be construed toexempt any witness from prose- 

eution and punishment for perjury committed by 
him in testifying as aforesaid. 

*Sec.3. And be it further enacted, That when a wit- 
ness shall fail to testify, as providedin the previous 
sections of this aci, and the facts shall be reported 
to the House, it shall be the duty of the Speaker of 
the House or the President of the Senate to certily 
the fact under the seal of the House or Senate to the 
district attorney for the District of Columbia, whose 
duty it shall be to bring the matter betore the grand 
jury for their action. 

‘Approved January 24, 1857.” 


Mr. CARPENTER. The second section of 





that act was amended by the act of January 24, 
1862, which I will ask the Secretary to read. 
The Chief Clerk read as follows: 


**An Act amending the provisions of thesecond sec- 
tion of the act of January 24, 1857, enforcing the 
attendance of witnesses beforecommitteesof either 
House of Congr ess. 

* Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the provisions of the second section 
of the act entitled ‘An act more effectually to enforce 
theattendance of witnesses onthe summons of either | 
House of Congress, and to compel them to discover 
testimony,’ approved January 24, 1857, be amended, 
altered, and repealed, so as to read as follows: that 
the testimony of a witness examined and testifying 
before either House of Congress, or any committee of 

either Llouse of Congress, shall not be used as evi- 
de nee in any criminal proceeding against such wit- 
ness in any court of justice: Provided however, That 
no official paper or record, produced by such witness 
on such examination, shall be held or taken to be 
included within the privilege of said evidence so to 


protect such witness from any criminal proceeding | 
as aforesaid;and no witness shall hereafter be allowed | 


to refuse to testify to any fact, or to produce any 
paper touching which he shall be examined by either 
jiouse of Congress, or any committee of either House, 

for the reason that his testimony touching such fact, 

or the production of such paper, may tend to dis- 
grace him or otherwise render him infamous: Pro- 
vided, That nothing in this 


ment fot perjury committed by him in testifying as 
aforesaid. 

‘‘Approved January 24, 1862.” 

Mr. CARPENTER. These statutes being 
in force, and this committee proceeding under 
the resolution which I have read, Mr. Z. L. 
White, whose case isnow under consideration, 
having been subpenaed, appeared before the 
committee, and having been duly sworn by the 
chairman, was examined in relation to the 
matters included in this resolution. The par- 
ticulars of his examination are sufficiently 
though briefly stated in the report of the com- 
mittee, which I will ask the Secretary to read. 

The Chief Clerk read as follows: 

In pursuance of said resolution the said commit- 
tee met in the Capitol onthe 15th day of May, A. D, 
i871, at seven o’clock p. m., and one Z. L. White, 
who had been duly subpenaed as a witness to appear 
before said committee, then and there appeared and 
submitted to be examined as a witness, and wasduly 
sworn by the chairman of said committee. He was 
shown a copy of the Tribune, a@ newspaper printed 
in the city of New York, of the date May 11, 1871. 
He stated that he was acorrespondent of that paper, 
and that what purports to bea copy of thesaid treaty 


in said paper was transmitted by ~—_ to said paper | 


for publication on the night of Wednesday, May 10, 
1871; that the same was transmitted to said paper 
from the city of Washington by telegraph; that he 
obtained the copy which he so transinitted at about 
ten o’clock in the evening of May 10, 1871. 
ness was then asked, but refused to state, when, 


where, and from whom he obtained said copy, which | 


he transmitted as aforesaid, resting his said refusal, 
not upon inability on his part to answer saidh ques- 
tion, but upon the ground that he was under fonor- 
ary obligation not to answer the same. 

The witness was then directed to retire, and after 
consultation your committee, being unanimously of 


opinion that the questions which he had refused to | 


answer were proper questions, and that the witness 
was under obligation to answer the same, the said 
witness was recalled, and having been informed by 
the chairman of the opinion of the committee, and 
admonished that it was his duty to answer, the chair- 
man of the committee asked the said witness this 
question: 


‘From whom did you obtain the printed copy of | 


what purports to be the treaty spoken of by you, 
which you transmitted to the New York Tribune, 


and which you have stated you received and trans- | 
mitted at about ten o’clock p.m.of Wednesday, May | 


10, 1871 ?”’ 

This question the said witness refused to answer, 
and stated that he refused, not because he was un- 
able to answer it, but on account of his professional 
honor, and stated that by his “ professional honor” 
he meant that whenever he received any item of 
news, unless hehad the permission of the gentleman 
or person who furnished it to him, he considered it 


an honorable thing that he should not divulge the | 


source of such news, and gave no other reason for 
his refusal. Said witness White also testified that 
he came to said examination with a fixed purpose 
not to divulge the source from which he obtained 
the treaty. 


Mr. CARPENTER. Mr. President, having 
shown the power of the Senate to institute this 
investigation, the pending resolution which 
commands the witness to answer the questions 


put to him by the committee, and which ques- | 


tions are conceded to be 


ertinent, must be 
adopted, unless the groun 


upon which the 


witness rests his refusal to answer be a valid | 
one. 


By the common law a witness may refuse | 





act shall be construed to | 
exempt any witness from prosecution and punish- | 
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| to answerany question ina judicial proceeding || 
where his answer would criminate himself, 

and, according to some authorities, where his 
answer wel disgrace him and render him 
infamous. But in view of the importance of 
legislative investigations, and because the rights 
of an individual must yield when they conflict 

with the rights of the public, the act of Con- 
gress has provided that awitness called before 
a committee of either House of Congress shall 
not interpose this privilege, but that he shall 
answer any question, though the answer may 
tend **to disgrace him or render him infa- 
mous ;’’ the act providing, however, that such 


prosecution against him. In other words, the 
act of Congress deprives a witness in such case 
of all privileges secured to him by the common 
law, and compels him to answer every perti- 
nent question without regard to the effect of 
his answer upon his own reputation. 

The pretense upon which the witness refused 
to answer the questions put to him by the com- 
mittee is that being a correspondent of a pub- 
lic newspaper, and having received a com- 
munication in confidence, he is not at liberty 
to disclose it. ‘The consequence of this prop- 
osition is that the privilege of a newspaper 
correspondent overrides the Constitution of 
|| the United States and the acts of Congress 
passed in pursuance thereof, which by the 
| Constitution itself are declared to be the 
| supreme law of the land. 

The Senate has but two courses to pursue. 
It must either go forward and compel obe- 








The wit- | 


|| to the acts of Congress upon the subject. 


fine of from one hundred to one thousand dol- 


months, in the discretion of the court. 


and accessory does not obtain. 
who counsels another to commit a misde- 
meanor; every one who employs 


and comfort in committing it; 





| a misdemeanor himself, 
punishment es a principal. 


of yesterday which is 


is expected to give heed. 


New York Tribune of May 16, 1871: 


most important State document we have 


the problem of how the Tribune did it. 





We can impart to them a secret. They will ¢ 
ing more. They may attempt the absurdity of e xtort 


| ing answers conce rning points involy ing neither any 
Senatornor any oflicer of the Senate, but they willbe 
steadfastly met with point-blank refusal to answer. 
They can imprison our correspondents in Washing- 


ton, in which case we shall simply double their sal 


places with others at least as active. 


approves. 
of the Government, but to publish the news. 
Government can’t keep its own secrets, 
1} propose to undertake for it the contract. 





testimony shall not be used in any criminal | 


dience to its order by such proceedings as may 
be necessary to accomplish that purpose, or 
it must confess that it lacks the courage to 
enforce its own rules and compel obedience | 


|| It will be observed that by the act of Con- 
gress which has been read Mr. White’s refusal 
to answer the questions put to him by the 
committee is a misdemeanor punishable by 


lars, and imprisonment from one to twelve | 
It is a | 
well-settled principle of law that in cases of | 
misdemeanor the distinction which exists in || 
cases of treason and felony between principal | 
Every one || 


another to | 
commit a misdemeanor, or renders him aid | 
every one who 
promises another in case he shall commit a 
misdemeanor to pay him double wages while 
suffering punishment for his offense, commits 
and is amenable to 
In view of this 
undoubted principle of the law it is refreshing 
to read an editorial in the New York Tribune 
addressed ex cathedra 
from the sanctum of the editor to the Senate 
of the United States, to which every Senator 


The Chief Clerk read as follows from the 


** Information for the Senate.—The honorable Sena- 
tors whose solemn discussion as to whether the pub- 
lic should be permitted to know the details of the | 
had in | 
recent times was cut short by the Tribune’s publica- 
tion of the document in full, have been laboring over 
They were 
yesterday promptly and cheerfully informed that no 
| Senator or officer of the Senate had communicated it, 
and at that precise point their information stopped. 
They consulted and threatened, but got nothing more. 
retnoth- 


aries during the term of imprisonment, and fill their 


| ‘The Senate may as well learn one thing, without 
further making itself ridiculous by impotent fault- 
finding about a publication which the whole country 
lt is not our business to keep the secrets 
Ifthe 
we do not 
There does 








85 


1 


. 
| not live in Washington the officer, high or low, who 
can honestly say the Tribune ever received from him 
in confidence any document or verbal or written 
| statement of any sort which it betrayed; and no 
man better knows this fact than the head of the 
| Department most atfeeted by our publication of the 
|| treaty of Washington. But when news comes to 
us, and no public interest seems to us imperiled, 
we print it. If public officers or others cannot keep 
| their secrets from becoming news, we are very likely 
to be the first to print what every newspaper in the 
United States is clutching to got, and every Senator 
and Department officer as eager to buy. The Senate 
has it in its power still further to advertise this pro- 
pensity of ours—that is all. And so, gentlemen, we 
wish you joy of your task!” 

Mr. CARPENTER. Mr. President, the peo- 
ple of the United States are sovereign, and 
to their will every department and oflicer of 

| the Government must yield obedience. But 
the question remains, how is that will to be 
ascertained? From the Constitution of the 
United States and the laws passed in pursu- 
ance thereof, or from the editorials of the New 
York Tribune? If we consult the Constitu- 
tion and laws we learn that the people desire 
that a treaty, while under consideration by this 
Government, shall remain secret. If we con- 
sult the Tribune we learn exactly the reverse. 
| Now, sir, what is the rule and chart of our 
conduct? The Constitution and laws, or the 
New York Tribune? Are we sworn to sup- 
port the Constitution or to obey the Tribune? 
Now, sir, I did not request the reading of this 
article for the purpose of making it the founda- 
tion of any attack upon the press; nor is this 
proceeding an attack upon the press. 

The Senate being of opinion that a wrong 
has been committed by the publication of this 
treaty, determines that an investigation ought 
to be had to ascertain the guilty parties, and 
it orders a committee to make that investiga- 
tion. But the correspondents of the New 
York Tribune determine that it ought not to 
| be made; and more, that it shall not be made. 
The Senate stands to-day face to face with 
|| Z. L. White upon this question. The Senate 
| says there shall be aninvestigation. Mr. White, 
| backed by his principals, says there shall not 
| be. He says, ‘' 1 know the fact you desire to 
learn, but 1 will not state it. True,’’ he says, 
**the act of Congress campels me, but I will 
| disregard the act and dely your authority.” 
| His principal pronounces the proceedings of 
| the Senate to be ridiculous, and promises 
double wages to its correspondent whiie he 
shall suffer imprisonment for his disobedience 
| to the law; and, snapping his fingers in the 
face of the Senate, he wishes it joy in its vain 
attempt to enforce the law against a corres- 
pondent of the New York Tribune. 

It has been said that in England the press 
is the fourth estate of the realm. Sir, if this 

| Senate, in the face of these facts, at the dic- 
|| tation of this paper, is to stop these proceed- 
|| ings, then in this country the press is tie first 
and the only estate of the Republic; your 
Constitution, your laws, the rules of your body 
are of no use longer, and never need be con- 
| sulted. When a man is to fix his daty in any 
| relation of life he does not look to the Con- 
stitution, nor the laws, nor the rules of this 
body ; but he looks to the editorials of the New 
York Tribune, and what the Tribune says he 
follows; and if you attempt to enforce the 
‘| laws the Tribune wishes you joy of the effort! 

Now, Mr. President, I have very little more 
to say on this subject; but it seems to me, 
and | have no doubt it is the opinion of every 
Senator present, that no matter what unpleas- 
| ant consequences may come of this transaction 

to this man White, whether he may have the 
pleasure of languishing in prison at double 
salary or not, and whether he shall stay there 
two weeks or forty years, if his life shall be 
lengthened to that extent, is of small conse- 
quence compared with the obligation laid upon 
us by our oaths to execute this duty imposed by 
the Constitution and the laws of the country. 

If this resolution shall be passed, and he 
shall still be contumacious, the Senate will 
‘ undoubtedly order him to the common jail. 
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The imprisonment will be an imprisonment 
with the key of the jail in his own pocket. He 
can be released by doing his duty betore break- 
fast any pleasant morning, or be can stay there 
as every American 
citizen bas a right to determine for himself 
what his conduct shall be, if Mr. White, with 
the keyin his pocket, shall determine to remain 
forty years in “the common jail and draw his 
promised double salary, there is no power on 
earth that ought to interfere. 


as long as he lives; and 


Sir, there is especial occasion now, consid- 
ering the distracted state of the country, con- 
sidering the combinations that exist in some 
parts of this Republicto break down the laws, 
if not to overturn the Government, combina- 
Lions in secret by vast numbers, who meet by 

candle-light and swear upon the Evangelists 
of Christ not to reveal the secrets of their con- 
federates, not to testify against their associates 
in crime, to stand by them and adhere to them 
under all circumstances, and when, in view of 
this fact, we have committed the Army and 
Navy to the President, to be used for the pur- 
pose of dissolving these combinations, to find 
ourselves confronted here in the city of Wash- 
ington by men, no matter how high they may 
be, no matter how learned they may be, no 
matter how necessary to the economy of our 
policy they may be, yet men combining to- 
gether and telling you in advance that they 
come to your investigations with a determina- 
tion to defy your authority and to defy the 


law! 


Why, sir, disobedienceto the law is a crime. 
It matters not whether the criminal be a 
Senator, a lawyer, a clergyman, a doctor, an 
editor, a Ku Klux, a gambler, a smuggler—no 


matter what he may be, no matter how high, | 


no matter how debased, the offense is the 
violation of law. And a combination to defy 
the law and to obstruct the course of justice 
and to arrest an authorized, constitutional 
legal investigation, is a high crime, 
that strikes not at one life only, but strikes 
at the life of the State. And if you recog- 
nize the pretense of this witness, and quail now 
before Mr. White who says you shall not in- 
vestigate this matter, | wonder how much these 


innumerable Ku Klux that we have heard so | 


much about and believed so much about and 
know so much about will be terrified by acts 
of Congress. 


It is possible that under the present course | 


of legislation these confederated and oath- 
bound criminals of the South might have a 
little more contidence that the President of 
the United States would do his duty, and, 
having the military arm of the Government, 
might strike a blow they would feel. But, 
sir, what encouragement do we give him in 
enforcing the law, and, as far as our example 
goes, what lesson do we teach to offenders? 
No, Mr. President, this is a Government of 
laws, notof men. The President of the Uni- 
ted States and every man in authority under 
him, civil and military, every individual in the 
land, the most illustrious sage or statesman as 
well as the humblest and poorest individual 
is bound by one rule, the law; and when we 
depart from that rule we strike a blow at the 
foundations of our Government, we strike a 
blow at human liberty secured by law. No, 
Mr. President, we must do our duty; pass 
this resolution and compel that man to obey. 
There is not only profit to all, but there is 
great dignity to him in obedience. He must 
obey. Having come face to face with the 
Constitution and laws of his country, they and 


a crime | 


he being opposed directly, he must yield, for | 


they cannot. 

Mr. FENTON. Mr. President, first allow 
me to ask for the reading of the resolution. 

‘The Chief Clerk again read the resolution 
submitted by Mr. CarnPENTER. 

Mr. FENTON. Mr. President, 
like this resolution very well, and am not cer- 
tain that I shall support it. 1 will send to the | 


I do not 


' vote for this amendment 


which I shall very cheerfully vote for, and 
which I am led to hope will meet the approval 
of a majority of Senators. It certainly will 
answer sufficiently, in my judgment, all the 
purposes of this investigation so far as the 
Senate are concerned. | move to strike out 
all after the word ** resolved’’ and insert: 

That the President of the Senate be directed to 
propound to Z, L. White and H. J. Ramsdell, now 
atthe bar of the Senate, the following interrogatory : 

** Did you receive the copy of the treaty of Wash- 
ington, which you have sworn you telegraphed to 
the New York Tribune, from any Senator of the 
United States, the clerk or secretary of any Senator, 
or any mwember of the family of any Senator, or from 
any officer or employé ot the Senate or any member 
of the family thereot?” : 

And the said White and Ratmsdell be directed to 
return an answer under J.*thin writing to thisinter- 
rogatory. 

The VICE PRESIDENT. The question is 
on the amendment offered by the Senator from 
New York. 

Mr. WILSON. Mr. President, I propose to 
, and I shall su vote 
because I| believe that is as far as we ought to 
go in the matter. In the first place, I think 
this case has been much exaggerated. Itis a 
well-known fact that all the main features of 


| this treaty were sent out to the country, as it 


is understood, by the Department of State. 
It is well known that the President of the Uni- 
ted States and the Secretary of State desired 
the prompt publication of the treaty, and there 


can be no doubt that a majority of the Senate | 


were in favor of its publication. And, sir, the 
whole country wanted to see the treaty. Every- 
body wanted to read it. Probably the interest 
of the people was excited by what had been 
published, for the substantial parts of it had 


| been published in advance of the meeting of 


the Senate. 

Sir, | believe it is the duty of Senators and 
of the oflicers of the Senate to keep the secrets 
of the Senate of the United States, and I think 
it is our duty to enforce that much, and I will 
go as far as anybody else in enforcing it; but 
| hold that it is the duty of the press of the 
United States to give the people of this coun- 
try intelligence in regard to all the acts of the 
Government. The free press of the country 
has the right to go into every Department 
of this Government to obtain all the informa- 
tion it can obtain and spread that information 
before the people of the country. The press 
is under no obligation whatever to keep the 
secrets of the Senate ; none to keep the secrets 
of the Executive Chamber, of the Cabinet, or 
of any other branch of this Government. It 
is the business of the free press of the United 


States to gather up information anywhere and | 


everywhere and spread it before the country. 
In time of war the Government comes down 
and lays its hand and stops this. Nobody 
objects to that. 
lion. 

The law has been read here to-day. 


case of this kind. 
case ; but it was passed to reach investigations 
of corruptions connected with the Government 


, || and to make men testify as to such matters. 


lt was never passed for the purpose of reach- 
ing the case of the press publishing what we 
in the Senate or those in the Cabinet or any- 
body in the service of the country chose to 
consider matters of secrecy. And, sir, I do 
not think it right, | do not think it proper to 
apply to the press or the agents of the press 
that kind of argument as though they had done 
something that was dishonorable or disgrace- 
ful. I do not see it. 

Now, sir, [ think we should vindicate this 
Senate, vindicate the officers of the Senate, 
vindicate those covered by the rules of the 
body ; and when we have gone so far as that, 
1 think we had better stop. It is a well-known 
fact that with the press, not only in our coun- 
try, but in all countries where there is any 
freedom of the press at all, it is a matter of 
| honor, a matter, as they regard it, of duty, to 


Clerk's desk a substitute which I propose, and || keep their own secrets with respect to their 


It did it during the last rebel- | 
We all | 


know that law was never passed to reach a | 
It may be used for this | 
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| own business, and I do not believe we Ought 
_to carry on this contest to the extent that it 


is now proposed to do by this resolution. [ 
think we ought to adopt this amendment, and 
insist upon it, in relation to the gentlemen who 
are now brought to the bar of the Senate, for 
we all know that they are gentlemen, and [ 


| am not aware that they have done anything on 
| this occasion that the entire press of the coun- 


| this regard. 


try would not have done. They are not bound 
to keep any secrets of ours, as we all know; 
and | am surprised to hear gentlemen talk as 
though they were under a moral obligation in 
They are under none whatever. 
If we pass the resolution in the amended form 
proposed, and they refuse to answer the proper 
questions under this amendment, then let us 
deal with them. If they answer ‘properly the 
Senate is vindicated, in my judgment, its offi- 
cers are vindicated, and I think that is as far 
as it is necessary for us to go in the matter. 
Mr. MORTON. Mr. President, I shall sup- 


| port the substitute offered by the Senator from 


| tion over the matter? 
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New York. I believe these gentlemen ought 
to be required to answer fully as to the con- 
nection of any Senator or officer of the Sen- 
ate with the publication of this treaty; but 
whether they should be required to answer 
outside of that, is at least a doubtful question. 
This document was not exclusively a Senate 
document. It belongs to the British Govern- 
ment as well as to ours; it belongs to the 
executive department as well as to the Senate. 
If this document had been published by the 
Secretary of State or by the President, will it 
be pretended that we should have any jurisdic- 
Or if it had been stolen 
from the office of the Secretary of State, should 
we have any jurisdiction to punish the erim- 
inal? 

Now, sir, what is the extent of our jurisdic- 
tion under the rule as read by the Senator from 
Wisconsin, and I will refer to it: 

**39. All confidential communications made by the 


President of the United States to the Senate shall be 
by the Senators and the officers of the Senate kept 


|| secret, and all treaties which may be laid before the 


Senate, and all remarks and proceedings thereon, 
shall also be kept secret until the Senate shall, by 
their resolution, take off the injunction of secrecy.’’ 

These confidential communications shall be 
kept secret by the Senators and officers of the 


| Senate. Have we any power to protect secrecy 


beyond Senators and officers of the Senate? 
These documents must be kept secret so far as 
we are concerned; but if they are made public 
by persons not connected with the Senate, we 
are net responsible for it, nor have we any 
jurisdiction to punish it. Inthe present case, 


| if these gentlemen shall answer fully and to 
| the satisfaction of the Senate that this treaty 


was not made public by any Senator, directly 
or indirectly, or by the clerk of any Senator, 
or by the clerk of acommittee, or by any offi- 
cer of the Senate, we shall have done our duty 
under this rule. We are not required to go 
and hunt up the author of any publication who 
is in nowise connected with the Senate. 

Mr. THURMAN. I wish to call the atten- 
tion of my friend to the fact that he is violating 
the rule of the Senate himself when he assumes 
that the publication in question is a true copy 
of the treaty. [ Laughter. ] 

Mr. MORTON. Well, Mr. President, I sup- 
pose the Senator from Wisconsin assumed that 
in proposing to have these gentlemen called 
upon to answer. I suppose this whole proceed- 
ing is based upon that assumption. 

Mr. THURMAN. Itis based on the ground 
that they have refused to answer questions put 
to them by the committee. 

Mr. MORTON. But if it wasa forged treaty, 
if it was the publication of something that had 
never been made by this commission, this would 
be mere child’s play. But I have made no 


assumption on this subject in any remarks [ 
have made beyond a mere application of this 
rule and an answer to the argument that has 
been made. 


It was further argued by the Senator from 
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Wisconsin that the Senate had the power to 
investigate the question as to who exposed 
this treaty outside of the Senate or its officers, 
upon the ‘ground that it might be with a view 
to the passage of a law on that subject which 
might be necessary. 

Mr. President, that is not of the substance 
of this proceeding. This proceeding was not 
gotten up with a view to that, as [| understand ; 
and if gentlemen are compelled to put this 
proceeding upon that basis, it seems to me it 
is far-fetched and there is no oc 
We have the power to punish fi 
but there is no necessity for this mate exert- 
ing the extreme power that ac might do. 
It is not even necessary for us io exert all the 
power that we have. A substeutial exercise 
of it is all that is required by reason or by 
justice; and if these men shall answer so as 
to satisfy the Senate reasonably that this doc- 
ument did not come through a Senator or an 
officer of the Senate, we have accomplished | 
all that we have reasonably a right to accom- 
plish in this matter; there is no necessity for 
going further, and perhaps there is no good 
to be done by going any further. 

Suppose we shali trace this now to some 
officer of a Department, to some one belong- 
ing to some other branch of the Government, 
what can we do? We have got to stop right 
there. We shall have the information, but we 
ean have no possible use of it unless it may 
be, forsooth, to enact a law. That is a thing 
we are not contemplating. It was not started 
for that purpose; but the object is to find out 
whether the thirty-ninth rule of the Senate 
has been violated ; whether any member of the 
Senate, or any officer of the Senate, has directly 
or indirectly or willfully contributed to the 
publication of this treaty; and if these gentle- 
ae shall answer fully upon that subject I | 
think we ought to stop right there. If they 
do not, then I think we ought to go aiken, 
I think that we should require them to answer 
satisfactorily upon that subject; but when they 
shall do that, I think we ought to stop, and 
there is neither reason nor propriety nor | 
expediency in going farther. 

Mr. COLE. I would ask the Senator from 
Indiana if the result of his position would not 
be that we should probably fall into a difficulty | 
like this: a man may not know that the per- 
son from whom he received the treaty was in | 
any way connected with the Senate, or with 
any member of the body; he may not be 
aware of that fact, and yet the fact may exist. 
It has been stated that the Public Printer is 
elected by this body, and is, in fact, therefore, 
an officer of this body ; and persons connected 
with his department may be persons obnox- 
ious to the rule laid down in the substitute 
without the party now before us knowing it, 
and he would answer that he did not know 
that the person from whom he received the | 
treaty was a member of the body or a person | 
who would come under the definitions in the | 
amendment proposed. 

Mr. MORTON. 
it that all our proceedings should be reason- 
able. If there be any ground to believe from 
the testimony of these men that this document 

same from a Senator or an officer of the Senate 
they should answer, and we should go further 
ont push the investigation to final results, if 
possible; but if there i is no reason to believe 
that, if there is no reasonable ground to base 
that supposition on, i think it ought to stop. 

Mr. President, there are abuses in the press, 
and there are some great ones. There are 
some things against which there is a strong | 
public opinion, the defamation of personal 
character, foul abuse of men, and especially | 
et public men, false, malicious, without reason- 
able cause orfoundation. These things abound 


ion for it. 
ontempt, 





too much, and we all recognize that fact; but [ 


the publication of true information cannot be 

put down as among the abuses of the press. 
Mr. THURMAN. Mr. President, this is a 

subject of delicacy, as every one must admit. 
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There is danger that any course we may take 
may turn out to be the wrong one. There is 
certainly a strong feeling to vindicate the dig- 
nity of the Senate, or as it is more correct to 
say, the rights and powers of the Senate; and 
that is a consideration which no one ought to 
lose sight of. ‘There is also danger of our 
taking a severe course, influenced by our feel- 
ings, a course contrary to the true idea upon 
which this proceeding should rest. 

Now, sir, the Senate will make a very great 
mistake if it supposes that the question now 
before it is a question about the publication 
of the treaty alone, that itis a question whether 
we shall punish somebody for publishing the 
treaty. ‘That is not the question before the 
Senate at all. Il agree with the Senator from 
Massachusetts [Mr. WiLson] that, so far as | 
know, 


there is no law which would enable us | 


to punish any one for publishing a copy of this 
treaty, obtained from the Department of State | 


before it was communicated to the Senate. 
Whether we could punish a person for pub- 
lishing a treaty that had been communicated 
and which the Senate had re- 
solved to consider in secret session is another 
question, about which it is not necessary to 


| express any opinion. 


| York Tribune for publishing that treaty. 


| company. 


But the present proceeding is not a proceed 
I I 


|| ing to punish the editors of the New York 


rribune or the correspondents of the New 


The 
persons at the bar did not publish the treaty. 

‘The most that can be said of them is that they 

transmitted it to the editor of the New York 
Tribune. They did nothing more in that than 
did the operators in the offices of the telegraph 
The latter did more even than these 
persons, or, at any rate, quite as much. The 
person who is responsible tor the publication is 


| the managing editor of that newspaper; and 
| if you are to go to work to punish any one 


for giving the treaty to the public he is the man 
you should attend to. And now when I am 
speaking of ‘‘ the treaty’’ I am assuming that 
the paper called the treaty is it. I do not say 
that it is the treaty at all, but [ spe « of the 


| paper which purports to be the treaty; and | 
] say that if you are to punish any one for 


| the question. 


Well, Mr. President, I take || 


| of the Senate when we have a statute, 


publishing that you must go to the man who | 


did make the publication, and that was the 


| managing editor of that paper. 


But the question that is before us is whether 


|} tempt; 


these gentlemen who are now at the bar of the | 


Senate shall be punished fora contempt. That 
is the question, and it is the whole question so 
far as the imimediate issue before the Senate 
is presented, whether they shall be punished 
fora contempt. Well, sir, the first point is, 
are they in contempt? About that there can 
be no two opinions. <A question has been put 
to them by a committee properly constituted, 
a proper question, and they have refused to 
auswer; and that that is a contempt every 
lawyer knows, every man of common sense 
knows. I think they ought to have answered 
I cannot agree that they could 
shield themselves from answering that ques- 
tion under the privilege they set up. They 
could not do it in acourt of justice at com 
mou law, for their refusal to answer does not 
come within any privilege known to witnesses. 
They certainly cannot do it before a committee 
which 
was read here this morning, which in e xpress 
terms declares that they shall have no priv- 
ilege of any kind whatsoever that shali prevent 
them from answering questions. 

These being my views, it might be supposed 
that I would feel bound to vote for this reso- 
lution that has been offered by the Senator 
from Wisconsin; but I am compelled to say 
that, upon principle, I do not feel that I am 
sobound. Whatever may have been the law 
of the courts in regard to punishing for cou 
tempts, or whatever may be the law of the 
Senate in regard to the power to punish for 
contempts, | am perfectly well satisfied in my 
own mind that since the enactment of the 
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statute that makes it an indictable offense for 
a witness to refuse to answer proper questions 
when put to him by the Senate or one of its 
committees, we can no longer exercise the 
common-law power of punishing for a con- 
tempt. 

This proceeding, therefore, to put these per 
sons in prison must not be regarded as pauish- 
ment. If it is to be regarded as punishment, 
then upon any fair and honest interpretation 
of the Constitution of the United States the 
punishment that we inflict would bar an indict- 
ment in the district court, forthe Constitution 
in plain terms says that no person shall be 
twice put in jeopardy for the same offense. 
And although it may be said that here a man is 
not put in jeopardy twice for thesame offense, 
that we punish him for the contempt of the 
Senate and the court punishes him under the 
statute for refusing to answer the question 
that is put to him, that is mere sophistry ; the 
offensé is precisely the same thing. What con- 
stitutes the contempt of the Senate? The 
refusal to answer the question. What consti- 
tutes the indictable offense? The refusal to 
answer the question. It is mere sophistry to 
say that these are two distinct offenses, that 
the Senate can punish for the contempt and 
that the court can punish, too. 

Mr. HOWE. Will the Senator allow me to 
ask him a question ? 

Mr. THURMAN. Certainly. 

Mr. HOWE. | ask the Senator whether it 
is not rather early, according to his notions 
of practice, to interpose the plea of autrefois 
convict ? 

Mr. THURMAN. Not in view of the rea- 
sons I am going to give for my vote. if this 
statute were not on the statute-book,and if we 
were proceeding to punish for a contempt, that 
would be one thing, and then we might feel 
bound to vote for this resolution to punish for 
the contempt or for some resolution that is 
to follow it inflicting punishment for the con- 
but inasmuch as the Congress of the 
United States has enacted statute making 


| this very refusal of these parties an indictable 


_ bound by any proper 


offense, we ure not 


mode of proceeding to 


the question is, whether 


| remit these parties to the court to which we 


have given jurisdiction over the offense, and 
not undertake to punish them ourselves. 

Mr. CARPENTER. Will my friend allow 
me to ask him a question? 

Mr. THURMAN. Certainly. 

Mr. CARPENTER. The statute referred 
to by the Senator from Ohio in words provides 
that that trial and punishment provided for in 
that first section shall be ‘‘in addition to the 
pains and penalties now existing.’’ It 
therefore, apparent on the face of the statute 
that it was not the intention of that statute to 
take away from this body the power to do any 

| thing it could have done in such a case as this 
if that statute had not been passed. Now, if 
I were to concede (which I do not) that our 
proceeding here was in the nature of punish- 
ment and would bar punishment under an 
indictment and trial before a jury, 
be no answer, because the statute on its face 
shows that Congress did not intend to take 
away our power, that they intended that the 
power conferred upon the courts should be in 
addition toours; and if thatis unconstitutional, 
that simply falls to the ground. 

Mr. THURMAN. Mr. President, it will not 
do to interpret these words in the statute to 
which the Senator from Wisconsin has re- 
ferred in the way he interprets them; that is 
to say, to interpret them in this way, that it 
is intended by that statute that the Senate 
may punish for a contempt, and that in addi- 
tion to that the courts may also punish upon 
an indictment. That would present a novel 
spectacle indeed of a state of the law in which 
a man could be indicted in one court and have 
| punishment meted out to him, and it be also 

| provided that another tribunal might add to 


18, 


that would 


|| that punishment without an indictment before 
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it. That willnot do. The meaning of those l 


words I take to be this: that the act shall not 
prohibit us from proceeding against a party 
us we are proceeding against these parties to 
compel them to answer the question. That is 
what it says, and that it is which distinguishes 
this case from punishment. I admit that you 
have aright to bring these gentlemen to the 
bar of the Senate; I admit that you have a 
right to confine them, and you have a right to 
confine them as long as this session lasts unless 
they sooner answer the question; but the reason 
wliy you can do it is not that the confinement 
is a punishment for the offense they have com- 
mitted, but because it is a means of making 
them answer the proper question that has been 
put to them, and that is the whole of it. 


punisa witnesses for a contempt in not answer- 

ing a question, and even keep them in prison 

long aller the Case Was disposed of, the gzen- 

eral tenor of our modern decisions is that the 

witness can only be confined until the case 

has been disposed of; that the confinement is 

simply a means to compel him to give his testi- 

mony. While, therefore, [admit inthe broadest 

sense your legal power to put these gentlemen | 
in prison and keep them in prison as long as 

this session shall last, unless they shall betore 

that answer the question, | do deny that this 

is « proceeding iu its nature punitory for any | 
offense they have committed, but I say that 

the whole object of it is, the whole foundation 

for it is, that it is a means of compelling them 

to answer & proper question which your com- 

mittee has addressed to them. 

‘That being the case, this imprisonment being 
simply a means to procure the answer which | 
you desire to have, then comes the practical 
question whether or not it is likely to be suc- 
cessful. Ll.am not going to say, certainly in 
the presence of these gentlemen and of the 
world, that they will remain contumacious. I 
hope they willnot. I hope they will discharge | 
their duty and answer the question. I think | 
they ought to answer the question, and | 
although I can have some respect for the 
espril de corps, Or principle of honor, as they 
call it, which makes them refuse to answer, 
yet they are entirely wrong in that, and they | 
ought to answer, and | hope they will; but 
suppose they do not, what then? You want 
to vindicate the dignity of the Senate. Sup- 
pose they do not answer, and ten days hence, | 
when the Senate adjourns, you turn them out; | 
how, then, have you vindicated the dignity of 
the Senate? How have you come out in this 
battle with the press? You are simply beaten | 
then, and will be laughed at then more than 
you will be laughed at now if you open the 
doors to these gentlemen and tell them, ‘* Go; 
depart in peace.”’ 

i see no good, therefore, in this proceeding. | 
So far as moral guilt is concerned, we have 
nothing to do with that; but this I must say in 


trine of the Senator from Massachusetts [Mr. | 
Witson } that there is nothing morally wrong 
inacitizen publishing to the world a treaty that 
is under consideration in the secret session of 


this treaty in the official paper in this city, and 
all over the country? And afterthathas been 
done by the Government itself, who is there 
that can say thatany newspaper editor whatso- 


ever, or any newspaper correspondent what- 


soever has incurred any moral turpitude by | 


making the whole text of the treaty public, if 
that has been done? No,sir; it would not do 
atall. There has been no attempt to keep this 


treaty secret. As I have said, the Secretary | 


of State has made a semi-ollicial publication 


| ofit. We have had it announced here to-day || 
in the Senate that the President of the United || 


| States was in favor of publishing the whole text 


of the treaty, that the Secretary of State was in 
favor of that publication, and now when that 


| wasthe temperin which the matter was to be 
Although in the olden times courts used to || 


considered, it will not do to say that here has 


| been a heinous offense or any moral guilt in 
| the publication that has been made, if indeed 


the thing that has been published be the treaty. 
But, as [ said before, it isnot the publication 


| which is before us. ‘The question is simply, 


| what shall we do under these circumstances ? 
Shall we confine these men, in the hope that 





we shall get from them answers to the ques- 
tions that have been put tothem? If we have 
no such hope then their confinement is simple 
barbarity. Then we are bound, upon every 
principle of justice, to turn them over to the 
courts to punish them for the offense they have 
committed, to give them a fair trial there 
before a court and a jury of their country- 
men upon an indictment for the offense they 
have committed, and not to undertake to pun- 
ish them simply because we have the power to 
do it. 

Mr. CARPENTER. Will my friend allow 
me to ask a question ? 

Mr. THURMAN. Certainly. 

Mr. CARPENTER. If the Senate, under 
the circumstances of this case, (conceded 
by my friend from Ohio to be a perfectly 
clear case of contempt of the Senate, in the 
disobedience of a witness to answer a proper 
question, there being no excuse whatever for 
that disobedience upon the naked case pre- 
sented, by my friend’s own admission, ) should 
refuse to proceed, I ask, if in any future invest- 
igation which the Senate should order upon 


| any matter whatever a witness should refuse 
| to answer the first question, could any Senator 


the Senate, while I think there is a moral || 


obligation that rests upon every citizen to do | 
that which under the Constitution and the laws 
of the country the interest of the country is 
supposed to require, while I do think that as 
long as the Constitution and the Jaws of 
the country require that we should consider a 
treaty iu secretsession a good citizen ought not 
to make it public without our leave, I say at 
the same time that if there ever was a case in 
which men had a palliation, almost a justifi 
cation, for publishing a treaty, it is this very 


case. Why, sir, what have we seen? We 
have seen the Secretary of State (for no one 
has denied thatit is his act) publishing before- 


hand semi-oflicially a synopsis of this treaty ; 
and who has complained of that? Who has | 


have the face to send him to jail or to do any- 


thing else with him? In other words, do we | 
not, by refusing to adopt this resolution in this | 


bald case, as admitted by the Senator himself, 
abdicate all power to investigate anything? 
Mr. THURMAN. No, Mr. President, we 
do not at all. If the Senate is determined to 
keep these gentlemen here indefinitely in im- 
prisonment, then let the Senate extend the 
power of this committee beyond the session 


and keep them here during the whole summer, | 


if that would be lawful. In some conversa- 


_ tion I have had with a gentleman more expe: | 
their defense: while I do not admit the doc- || i 


rienced than I am in parliamentary law he 
expressed some doubt whether they could be 
kept in imprisonment under an extension of 
the power of the committee to sit during the 
vacation; but 1 do not moot that question. 
Assuming that, is the Senate prepared to do 
that; bas the Senate any idea abs a of doing 


Senators, have they any idea of extending the | 


powers of this committee to sit during the 
vacation and keep these men in prison until 
next December? I do not believe a majority 
of the Senate have any such idea at all. I 
believe that the whole thing will turn out sim- 
ply thus: if these men are imprisoned, the 
prison doors will be opened when this session 
ends if they should still remain contumacious; 
and then I do say that neither the dignity of 
the Senate, nor the Constitution of the coun- 


try, nor the laws of the land will have been | 


vindicated in the slightest degree; but, on the 
contrary, the whole thing will have been almost 


sought to bring the Secretary of State to the 1} & ridiculous farce. 


bar of the Senate for publishing a synopsis of | 


That is the way the thing seems tome. I 
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may be wholly mistaken about this matter, 
but that is the way it seems to me; and there- 
fore, seeing no good that is to come of this, 
while I want the man who gave this treaty to 
the press to be found out, while I would be 
glad that he should be found out, but seeing 
no prospect of finding him out by that course 
which you propose, | shall vote for the substi- 


| tute of the Senator from New York, although 


that, I must confess, is not logically correct. 


| Why it is not logically correct every lawyer 
| knows, for it is simply leaving it to the witness 


instead of the Senate to determine what is the 


| evidence that we ought to have. 


Mr. CARPENTER, nu the Senator’s own 
ground, if we are playing a farce, is not that a 
worse farce than we should commit if we were 
to let them out of jail at the end of the session ? 

Mr. THURMAN. No; and I will tell the 
reason for that: because if the committee had 
put the questions which are contained in the 
substitute of the Senator from New York, if 
they had put their inquiry in that way,as com- 
prehensive, reaching not only every Senator 
but every secretary or clerk of a Senator, and 
every member of his family, reaching every 
officer of the Senate and every subordinate or 
employé of the Senate and their families, too ; 
if the committee had made as broad investi- 
gation as that, then my friend might say to 
me that that substitute was a farce. It is not 
a farce now; it asks for information that the 
committee has not obtained. 

Entertaining these views, Mr. President, I 
shall vote for the substitute, although I do it, 
I confess, with 

Why does my friend from Vermont laugh? 

Mr. EDMUNDS. 1 laugh because my 
friend has been a judge and knows what the 
administration of justice is. 

Mr. THURMAN. I know what the admin- 
istration of justice is, and I know that one of 
the first maxims of the law is not todo a fool- 
ing thing. [Laughter.] Therefore, [ would 
stop. 

Mr. EDMUNDS. I wish you would prac- 
tice upon it now and then, 

Mr. TIPTON. Mr. President, I shall not 
speak as to the law of this case when gentle- 
men so learned in the law differ so widely in 
regard to it. I do not care anything about 
the law of this case. I care nothing for the 
assumed dignity of the Senate in regard to 
this case when you bring it into contrast and 
comparison with the rights of private citizens. 
[t was eloquently said by the Senator from 
Wisconsin when he spoke of the dignity of 
the Senate. Who cares for the dignity of the 
Senate from the exhibition the Senate itself 
makes of its magnificent dignity? [Langhter. ] 
But after that the Senator from Wisconsin, 
with a fame for eloquence unbounded as the 
nation 

Mr. CARPENTER. Mr. President 

The VICE PRESIDENT. Does the Sen- 
ator from Nebraska yield to the Senator from 
Wisconsin ? 

Mr. TIPTON. No, sir. 

Mr. CARPENTER. I only ask my friend 
to let me off. 

Mr. TIPYON. I cannot yield to the Sena- 











| tor from Wisconsin. ‘lhe Senator from Wis- 
that? I put it to the conscience and honor of | 


| 


| 
| 


consin is speaking and proceeding to anticipate 
what the Senator from Nebraska was about to 
say, and the Senator from Nebraska will not 
yield to the Senator from Wisconsin. Con- 
sidering that there are other opportunities 
when there may be a display of eloquence equal 
to that delivered on this occasion, and when 
other questions are so often before the Senate 
as to allow that full range of thought and that 
power of ratiocination for which the Senator 
is so famed, when there are those occasions so 
often, | have been astonished that on this occa- 
sion he became eloquent on the subject of the 
Ku Klux sweeping around this Capitol until it 
almost seemed right and proper to move to 
close the doors to save Senators from death 
and preserve the dignity of the body. [Laugh- 


al 
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ter.] The Ku Klux, forsooth! The Senator 
from Wisconsin may remember that on the 
subject of the Ku Kiux I am not specially sen- 
sitive. I never voted for the bill to which he 
referred, and I never would vote for such a 
bill as I believed it to be, and I will be grate- 
ful when I shall be arraigned by any portion 
of a constituency that has a right to arraign 
me and give me an opportunity, before hon- 
est, thinking men, to vindicate my course on a 
question of that kind. 

But are we to be alarmed and told that un- 
less we bring these gentlemen to condign pun- 
ishment, and that right early, it will be taken 
that the Senate has surrendered and that we 


here cower before the midnight klans that are || 


about to invade the sanctity of this Chamber? 
This argument seems to have had its force. I 


might not have referred to it, perhaps, but that | 


on the conclusion of that’ eloquent oration 
which was delivered on the subject by the Sen- 
ator from Wisconsin I did feel that unless time 
was consumed until reason could again calmly 
resume her throne, the case was lost and all 
was gone. [ Laughter. ] 

Now, sir, this is a very remarkable proce- 
dure for the common people, the voters of the 
land to look at. Inwhatlight? In this: that 
the honorable Secretary of State takes and 


examines a treaty which has been negotiated | 


between the representatives of this country 
and Great Britain, writes out a synopsis of it, 
the sum and substance of the document, gives 


it to the citizens of the city of New York, and | 


those citizens read it and approve it, perhaps, 
as far as they have gone, or criticise it, as it is 
their privilege to do; and while they are anx- 
ious to look a little further into the document 
what happens next? The agents of the New 
York Tribune say, *‘ Gentlemen, we are grati- 
fied, perhaps, that you are so highly delighted 
with this production so far as it has been com- 
aaaeeas to you, and we have an opportunity 
now to allow you to read it in the original, in 
the dead letter; we have a literal translation 
of it; 
you have receiv ed, we give you the balance.”’ 


‘They therefore become instrumental in letting || 


the people have the balance. 

The cream was furnished by the Secretary 
of State. Why, sir, right here at our desk, | 
believe, sits an editor who furnished it to us 
in his paper; or if he did not, he bad the right 
to do it, for everybody had it in the papers. 
But, when all the phrase is taken in conjunc 


tion, the commentary had gone out, and now, | 


when the text is to be published, there comes 
thecrime. Well, sir, whose businessis it? The 
Senator from Massachusetts [Mr. WiLson] has 
struck the chord; he has touched the national 
heart and the national common sense, 
he said that these gentlemen have a right to 
publish all valuable information that comes 
into their hands. Are they the keepers of the 


Senate’s secrecy and the Senate’s conscience? | 
Are they to be careful for fear they let some- | 
thing out before they go to the Senate, or go || 
or go to a committee | 


to the high commission, 
of the Senate of the United States and say, 
‘* Gentlemen, with due deference, is it right 
aud proper and constitutional, and according 
to your rules and regulations in such case 
made and provided, that we transmit this in- 

formation, or are we infringing your rights by 
doing it?’’ They have no business to under- 
stand our rights; they have business to pro- 
tect their rights, and they are starting off ina 
very proper manner, | think, to protect those 
rights. 

I say, therefore, that they are amenable to 
us for nothing in the publication of that treaty. 
Why, sir, Senators of this body were carrying 
that treaty around in their pockets days betore 
the Senate met, and the committee knew that. 
This committee of ours, therefore, got on the 
trail of Senators, and they asked the witnesses 
at the bar when they were on the stand, ** Did 
you obtain this treaty from any Senator? 
The answer was in the negative. Then they 


and, as you have been pleased with what | 


when | 


| 











| ators had been? 


were asked if they obtained it from any one 
connected with the Senate. The answer was, 
‘*No.’’ From any Government officer? The 
answer was, ‘‘No.’’ Then they were asked, 


ao 
| 


“Did you find it in a room where a Senator | 


had been?’ Heaven alone knows how many 
rooms Senators visit in this place. [Laugh- 
ter.] How were they to find out where Sen- 
Then they might have asked, 
‘* Did you discover any such thing, asa Senator 
passed along, and did you pick it up, and is 
anything you may have got in that way what you 
telegraphed to the New York Tribune? 

Now, I say this was a careful investigation. 
It was highly satisfactory to me, except in 


this, that the committee did not inquire into | 


every place where a Senator might have gone 
and had a paper document with him. [Laugh- 
ter.] They came as near it as they could 
according to the dignity of Senators and the 
authority of a committee of the Senate. But 
the thing, in my humble opinion, is rather 
degrading than otherwise; but this is only an 
opinion. When, however, you talk about this 
investigation and the rights of the Senate that 
have been invaded I am not able to appre- 


| ciate it or I should not be standing before 


the Senate uttering the sentiments and words 
preceding. 

Then when the document was in the posses- 
sion of Senators, and when the State Depart- 
ment had it in its possession, and when these 
witnesses have testified that it was not obtained 
by them from a Senator or from any officer of 
the Senate, 1 want to know where the invest- 
igation is to end if not just here? I believe 
that this committee have honestly attempted 
to accomplish that which was not absolutely 
necessary or required by the body. They 
have, as I know I would have under like cir- 
cumstances, some feeling on the subject. They 
feel that these men contumaciously stood in 
their presence dumb as the animal spoken of 
of old, refusing utterly to answer on this subject, 


| and therefore they as a committee felt that 


they could not come into the Senate and make 
that disclosure with that clear breast that they 
desired to do, and consequently they come in 
here rather discomfited thau otherwise in the 
attack; but they have no right to have any 
feeling on the subject. What they have done 
they have done well, except that they have not 


| explored all the avenues in which Senators 
| might perhaps have been found loitering with 


documents such as this in their possession. 
It is a question for the members of this body ; 


| it is your question, it is my question; are we 


satisfied that this committee has gone as far in 
this investigation as is necessary or proper? 
I am satisfied with the inve stigation as far as 
it has gone, and as the amendment now offered 
provides for nothing more than what these 
gentlemen have already answered before the 
committee, | am simply willing that they may 
say again that they have received nothing from 
Senators and nothing from officers of the Sen- 
ate, and then go hence without day and with- 
out delay. Nevertheless, I do not know that 


| anything is lost in this investigation taking up 


two days of our time at the present period. 
| think we had better prolong it rather, I 


| think we needed a little rest from the toil of a 


| day’s investigation of this most intricate and 
| involved treaty, and therefore if we could have 
| a few more such exhibitions as this coming 


in 


| occasionally it would give that elasticity to 


we were 


our intellectual faculties that we ought to 
receive, and certainly enable us hereatter to 
go forward and consummate that ‘‘ unto which 
called.’’ 

But lam clearly of opinion, with the Senator 
from Massachusetts, that the first proposition 


| in this document ought to have at least one 


| 


week’s discussion ; that the second proposition 
ought to have light; aud that the third prop- 
be considered for at SIX 
months before we ever come to a vote upon it 
in this Chamber. I therefore consider the time 
occupied in the present matter 


osition should 


least 


|| my own blood, 
|| their course, 
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the Senate; and hence | shall not think of 
apologizing to the Senate for having occupied 
time on this question pending the important 
question of the ratificauon of the treaty. 

I say to my fellow-members of this body, f 
you think you can stand it, | cannot, I cannet 
afford to go out from this Chamber among the 
men who look honestly at 
these questions, and when they show me an 
abstract sent out by the State Department and 
then show me a copy in the print of the New 
York Tribune, iad then ask me how it was 
that I voted to immure in the cells of the jail 
of the District of Columbia those who furnished 


| the more complete copy of the two, I caunot 


afford to make answer in vindication of any 
such aflirmative vote as that. 

Sir, we are going too far. Therights of the 
people are everything, and unless those rights 
are guarded and protected you neither have 
States in their limited sovereignty nor have 
you a Senate of the United States that is worthy 
of the name or of the respect of civilized men. 
I say the rights of the citizen are involved in 
this procedure, and if these young men, these 
newspaper criminals who stand before us at 
this hour, were nearer to me than the ‘y are In 


| relationship, if either or both of them were of 


I would tell them that Lapprove 
1 would stand by them and add a 
third salary to that which the Tribune has prom- 
ised them, rather than that they should ever 
degrade themselves by going back upon their 
silence on this question. As long as that com 
mittee had any right to interrogate them they 
answered. As long as that committee had any 
sembiance of right they treated the commit- 
tee as a respectable body. But they knew as 
well as that committee knew that the members 
of the committee went there for the purpose 
of getting information which was within the 
legitimate range of senatorial investigation ; 
and whenever the committee went beyond that 
point these gentlemen had their reserved rights, 
and they have only proven their manhood by 
taking a stand in vindication of those individ- 
ual rights. ‘ 

lor the present, Mr. President, this is all I 
have to say. I may have much more to say 
before this discussion is ended. [ Laughter. } 


The VICK PRESIDENT. The question is 


| on the amendment offered by the Senator from 


as no loss to | 


New York. 

Mr. SUMNER. Let us have the yeas and 
nays on that question. 

The yeas and nays were ordered. 

Mr. CARPENTER. Mr. President, the 
question by this substitate—I do not propose 
to take any time—is now fairly presented to 
the Senate, whether we are to go on with this 
matter or back out. It is perfectly apparent, 
and must be to every Senator, that the invest- 
igation had amounts to nothing except this: 
read by the country, I think it will produce 
the impression that it certainly would upon my 
mind, that we had gone so far that we dared 
not go further without implicating some in our 
own body. We put to this witness this ques- 
tion ‘‘Where did you obtain the treaty?’’ 
He answered that he did not obtain it from a 
Senator or did not obtain it in a room where 
a Senator was or to his knowledge had been. 
The question then is, ‘* From whom did you 
obtain it?’’ and that he refused to answer. 
This report shows that this witness bad been 
instructed that the Senate had no jurisdiction 
whatever to punish anybody except Senators 
and officers of this body, and being thus in- 
formed, he refused to answer from whom he 
did obtain the copy. What is the fair infer- 
ence? ‘That the witness knew that if he told 
from whom he did obtain it it could through 
that person be traced back to a Senator or to 
some officer of this body; and the inference of 
all candid men will be that we went on until 
we became satisfied of that, and then backed 
out of the investigation. 

Mr. President, many of us have had the 
misfortune to try cases in justices’ courts and 
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jn county courts and other courts of record. 
We have de! 

prosecuted criminals. We are told here by 
my eloquent friend from Nebraska—if I could 
imitate his elocution and oratory I would go 
off with him on the subject of his eloquence as 
magnificently in his praise as he was of me, 
but | know | should tail—we are told by him 
that the liberty of a citizen is involved. Mr. 
President, you never arrested a thief for larceny 
without involving the liberty of a citizen. You 
never arrested a witness who refused to obey 
your subpena and come into court and testify 
without involving hie liberty. You never 
arrested a murderer nor any other criminal 
without touching this doctrine of the liberty of 
the citizen, which 


! 
ended criminals 


of one man against the privilegeof all men. Is 


that to override and end this inquiry? Then 
we ought to morrow to abolish every penal 
fintute on our DOOKS. You have no right to 


trya man for murder; certainly he is a citizen, 
and has not a citizen vested rights? Is not 
liberty higher than the administration of jus 
tice’? Wall you sit here and enact laws, sit 
here and entorce them, which drag a citizen 
from his home into the notoriety of a trial and 
then into conspicuous exhibition on a gallows 
for nothing except murder? 

Alluding once more to criminal trials, how 
often bas every lawyer found out this in his 
experience you calla w 
he being unwilling thinks 


itness on the stand; 


whole tnvestigation with two or three answers 
that he volunteers. Ile does not know any- 
thing about it; he was not there; he was in 

yme other pla Very well. You always 
listen ontil he gets through with his blufhng, 
and then you go quietly to work to take away 
his underpinning by inquiring about other 
little facts that would square with his theory 
if it be true and conflict with it if it be false; 
and in that way how often have you seen an 
unwilling witness completely undermined and 
finally compelled to swear exactly the reverse 
of what he started out to swear? 

To this question, ‘* Did yor u obtain this treaty 
irom a Senator?” 
you have no ry ght to inquire beyond that -he 
says, **No.’’ **Where did you get it from? 

‘“*T will not tell.’ 
should answer, 
eohn Smith 


“ From John Smith,” and that 
Was ¢ mploy« a by the day 
papers and do other work in the office of 
Mar. Canrenrer, Senator from Wisconsin, I 
am rather inclined to think that the commit- 


Suppose he did tell, and | 


means simply the privilege | 


he can block up the 


and we have |! 


atively the Senate ought to stop at that point 
and notgo further. It is a matter wholly | 
immate rial to me where they procured a copy 
of the treaty, if it be in truth a copy—and I 
am admonished here to-day that we must be 
very careful in speaking of any such matter— 
provided it was not obtained from or through 
the Senate or any oflicer or employé of the 
senate. 

Mr. CARPENTER. Will my friend allow 


me to ask him a que stion? 

Mr. HILL. Certainly. 

Mr. CARPENTER. Would it not be better 
to change the amendment go as to refer the 
whole subject to these two witnesses and let 


‘them report to us their opinion upon it? 


{ Laughter. ] 
Mr. HILL. No, I do not think it would; 


at least not quite so well; but I had thought 
of that idea in that connection. [ Laughter. ] 
{ preferred, 
legal minds as to the effect of this. 

Certainly, if it be true that these two report- 
ers of the press procured directly from the 


however, to confer with some | 
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| proceeding in the Senate. 


| ceedings in secret caucus, how c 


| and make no attempt to prevent it; 


If Senators of our own party will allow the 
proceedings of our own secret meetings or 
caucuses to be published in this way, and will 
make no examination into how it was done, 
if they 
will not commence there at the root of this 
evil, [ am in favor of stopping this present 
if we will not com- 
mence an inquiry intothis evil in a place where 
we can stop it, if we will allow Senators them- 
selves to communicate our own votes and pro- 
an we under- 


_ take to stop communications in the Senate 


where there are more than our own party 
present, and where the officers of the Senate 


| are also assembled ? 


State Department, or from a clerk in the State |} 


Department, the copy of the treaty which has 


been used, they do know that its procurement || 


was not connected with the Senate. From the 
examination which has been made | am im- 
a ssed with the idea—if [ may be permitted 
to say this much about the treaty—I am satis- 
fied, from the comparison which has been 


instituted between the copy of what purports | 


to be the treaty that is contained in the New 
York Tribune, that what has appeared in that 


paper was not printed after the copy which is | 


here in the Senate. It is not a copy literally 


| of that paper which has been furnished to Sen- 


ators. That brings my mind to the conclusion 


that there is a strong probability that the copy 


|| printed in the Tribune was not taken from it. 


-and this substitute says | 


to copy | 


e would have sent for John Smith and would | 


John Smith how he ob 


t 

have inquired from 

tained the copy, or whether he procured it 
j 


rom his employer, and thus get at the facts | 


and circumstances of the case. | am not 
going to take up any time to demonstrate that. 
Does any man suppose that this American 
people are not intelligent enough to see that, 
on the face of these papers, if we stop here 
we stop self-convicted? 

Mr. HILL. Mr. President, I certainly ap- 
proach this matter without any feeling. I 
desire to vote understandingly and to vote 
justly. 1 am not quite satisfied with the sub- 
stitute of the Senator from New York, though 
I might be if it were a littleamended. I pro- 
pose to amend it by adding a few additional 
words, which I send to the desk to be read. 

the VICE PRESIDENT. An amend- 
ment to the amendment isin order. The Sec- 
retary will report the amendment proposed by 
the Senator from Georgia to the amendment 
of the Senator from New York. 

The Cuter Creek. It is proposed to insert 
among the interrogatories required to be pro- 
pour nded by the amendment of the Senator from 
New York the following: 


From your knowledge of the facts attending the 
procurement of the 
re you well satisfied that the same was not obtained 


sons the judges 


I do not think we are constituting these per- 


I propose to submit. I do not know that it 


| is agreeable to every Senator or officer or 
'employé of the body that this form of inquiry 


should be addressed to the witnesses, but it is 
enough for me, knowing the witnesses to be 


men of character, if they answer the question | 


affirmatively, that the Senate should have noth- 


| ing further to do with the matter. 


{ know that the objection which the Sen- 
ator from Wisconsin has made does seem to 
apply, that it does appear 


they may exculpate everybody by simply say- 
ing so. That argument, however, proceeds 
on the supposition that they may say what is 
not true. So far as they have testified, | must 
do them the justice to declare that they have 


testified with great caution, great prudence, | 


| and [ have no doubt with great truthfulness ; 


_ majority of this Senate, who are responsible | 


and they would have preferred, no doubt, to 
go on and testify further and answer every 
question. I am satisfied that when they an- 
swer the question which | have submitted as 
an amendment, comprehensive as it is, we 


‘|| should go no further, because I believe they 


know where the copy came from and who it 
was that furnished it, and if they answer that 
it did not come to them by or through any 
Senator or officer of the Senate, I think that 
we may well stop there. 

Mr. CORBETT. Mr. President, I shall sup- 
port the substitute offered by the Senator from 
New York, and for the reason that we in the 


for the action and the organization of the Sen- 


|| ate, have, in the most lax manner, allowed our 


alleged copy of the treaty by you, | 


from or through any Senator or officer or employe | 


oi the Senate? 
Mr. HILL. LIsubmit that because | think if 
these gentlemen answer that question affirm 


secret proceedings to be published from time 
to time, and have made no examination into 
the subject. We have met in the most confi- 
dential manner, and yet the majority of this 
Senate have allowed our proceedings when 
so assembled to be published, without inquiry, 
without examination. The proceedings of such 
meetings could only have been communicated | 


i by Senators themselves. 


as to whether it came from a | 
Senator or not by the form of question which || 


somewhat like | 
referring the question to these witnesses that | 

















It seems to me that we ourselves as a party 
organization are responsible for these things in 
a great measure. Every Senator here knows 
that we have seldom met together in caucus 
without the proceedings of that caucus and the 
votes of that caucus being published the next 
day in every newspaper in this city, and per- 
haps in every newspaper in all the large cities 
of the country. If we allow this, how are we 
to put a stop to the publication of these com- 
munications? In this case it must be remem- 
bered that the Secretary of State may be said 
to have encouraged the publication of this 


|| treaty, by giving to the public a synopsis, in- 
deed, the great bulk of the treaty, before it 


was transmitted to the Senate. Knowing the 
desire of the State Department and of the Gov- 


|| ernment to have this treaty published, in order 


that the feeling of the community with regard 
to it might be ascertained, these members of 
the press obtained a copy of it, no doubt under 
the belief that it would be satisfactory to the 
Government that it should go before the peo- 
ple. If that was not intended, why should a 
synopsis of the treaty have been furnished ? 

, tor these reasons, until we take some steps 
td put a stop to the publication of the proceed- 
ings of our own secret meetings, | am opposed 
to investigating such publications as this, and 
hence I[ shall support the substitute. 

The VICE PRESIDENT. The first ques- 
tion is on the amendment offered by the Sen- 
ator from Georgia [Mr. Hit] to the amend- 
ment of the Senator from New York, [Mr. 
l’entToON, |] which will be read. 

The Cuter Cterk. The amendment to the 
amendment is to insert as an additional ques- 
tion: 


From your knowledge of the facts attending the 
procurement of the alleged copy of the treaty by 
you, are you well satisfied that the same was not 
obtained from or through any Senator or oflicer or 
employé of the Senate? 


Mr. CARPENTER. On that question I 
call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CORBETT. Iask for the reading of 
the original amendment or substitute of the 
Senator from New York. 

The amendment of Mr. Fenton was read. 

Mr. DAVIS, of Kentucky. I ask that the 
Clerk read the resolution offered by the com- 
mittee—which is the main proposition on which 
the Senate is to act—that the Senate may dis- 
tinetly understand it. 

Mr. TRUMBULL. I beg to inform the 
Senator from Kentucky, if he will allow me, 
that the committee have offered no resolution. 

Mr. DAVIS, of Kentucky. Iam mistaken 
then; it was offered by the Senator from Wis- 
consin. 

Mr. CARPENTER, 
that resolution alone; 
and the blame of it. 

Mr. DAVIS, of Kentucky. The resolution 
offered by the Senator from Wisconsin this 
morning is the original, distinct proposition 
which is now before the Senate. I want that 
to be read so that the- Senate may know pre- 
cisely what issues are pending before it. 

The VICE PRESIDENT. The Seeretary 


I am responsible for 
I want the credit of it 


| will report the original resolution, upon which 
the vote has not yet been taken. 
The resolution of Mr. CanpeNTER was read. 
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Mr. MORRILL, of Vermont. Mr. President, a; Mr. CARPENTER. Will my friend allow || tantamount to a waiver of a bona fide anda 
it seems to me that the only point we have to || me to interrupt him a moment? The report || fair investigation of the question. I am in 
consider at the present moment is whether | of the committee shows that this witness, | favor of the que stion propounded by the com: 
the questions propounded by the committee || White, testified that he came to that examina mittee, because I believe that is inthe way and 
were proper ones or not. If they wereproper, || tion with a fixed determination not to answer || in the only effective way of examining cor- 
then all that the committee now propose is || any question that would disclose the source || rectly and ascertaining whether this treaty was 
that they shall be restated, and that these || from which that treaty was obtained. improperly disclosed by any Senator or by any 
witnesses shall be required to answer them. Mr. HARLAN. Even though he may have || officer of the Senate, or by the procurement 

While I am myself quite in favor of having || said so, he may think better of it. The exact || of such Senator or officer. 
all treaties made public and having no secret || offense here is failing to answer a question in Mr. President, suppose a man is found in 
session about them, it seems to me that we are || the precise form in which it is presented to |) possession of a counterfeit bill of the United 
involved in the predicament of pronouncing || the Senate. The witness thus refusing is tech- || States, a greenback of athousand dollars. Its 
these questions that have been proposed as || nically in contempt of the Senate, having thus || being found in his possession gives rise to a 
unauthorized, or we must follow the proposi- || refused to answer a question thus propounded prima facie case against him that he is 
tion made by the Senator from Wisconsin. I || by an organ of the Senate, one of its com- |! feloniously in the possession of that spurious 
shall therefore vote against all amendments || mittees; butif the committee itself had chosen || paper. Is he to exempt himself from that 


to that resolution. It does not raise the ques- |! to withdraw that question and propound an- || prima facie case of his own guilt by simply 
tion of the punishment of these young gentle- | other, the witness would not in that case have || saying that he is innocently in possession of it 
men who appear to have transgressed the law || been in contempt. || by having obtained it from another? Suppose 


in relation to this matter. That question is | 


Mr. CARPENTER. If my friend will allow || the matter is commenced to be investigated ; 
for a subsequent proceeding, for a subsequent 


me once more, the committee in good faith, || the person who is found in possession of it 
occasion. ‘l’o be sure, they may involve them- || desiring to ascertain what this fact was, could || gives the name of another person from whom 
selves by their course in relation to the statutes || not withdraw their question. || he obtained it and fixes that fact upon him. 
that in this case may have been made and pro- || Mr. HARLAN. That may be; but if the || The presumptive guilt then is transferred from 
vided ; but I am anxious for one thing, and || Senate itself should differ with the committee || the person who is found in possession of it and 
that is that we may in some measure correct || on that point the committee ought not to take | is put upon the person who delivered it to him. 
the Senate. If our proceedings in secret ses- |) offense. || The person who delivered it to him, in whose 
sion are to be kept, let us contrive some meas- || Mr. CARPENTER. Not at all. If the || possession it is found, may have received it 
ures by which Senators themselves may be a || Senate do not desire to find that fact out the | innocently in the same way, and how is he to 
little less leaky. Why, sir, some correspond committee do not care anything about it. exonerate himself? Simply by the same pro- 
ents, I believe, have sometimes refused to give Mr. HARLAN. Or if the Senate choose to || cess, by showing that he received it innocently 
iuformation to Senators because they are so || proceed with another line of interrogatories to || from some other person. In that way the 
leaky. [Laughter.] Ihave no doubt myself || find that out the committee ought not to be || innocence of all the intermediaries may be 
but what this information could be obtained || offended. established, and the ultimate guilt may be fixed 
as to where this treaty was found by other || Mr. HAMLIN. Whatare the questions? upon the proper person. , 
parties than by these gentlemen who are now || Mr. HARLAN. I suppose this one ques- That is the process of investigation which 
before the Senate, and if the committee shall || tion does not exhaust the capacity of the Sen- || the committee has adopted in this case. It 
go forward with their examination, I have no |} ate in proceeding with the investigation. To | is the sensible, the indispensable process of 
question but what the facts will be found, and | get at precise ly the point I desired to elucidate || ascertaining guilt and innocence, such as is 
that those probably will implicate some Sen- || | will state that I once served on a similar || adopted in all investigations of the kind. The 
ator in at least carelessness on this subject. |! committee, and a witness refused to answer a || committee are examining a person in whose 
But, Mr. President, if the question is as first || question relating to a fact which he said had || possession a surreptitious copy of this treaty, 
stated, merely as to whether the committee || been communicated to him at a dinner table. || or what purports to be a copy of it, is found. 
that we have authorized has asked proper || He thought that the honorable obligations || They want to ascertain whether the person to 
questions, it seems to me we cannot do auy- || which rested on every gentleman would pre- || whose possession this copy has been traced is 
tuing less than follow their lead. vent him from divulging what was communi- || properly or improperly in possession of it. 
The VICE PRESIDENT, The question || cated to him at a dinner table at a private || What is the process that they adopt? They 
is on the amendment offered by the Senator || party. Well, whether that was a sufficient || call him up before them, proceed to administer 
from Georgia to the amendment of the Sena- || excuse or not was not very material, and the || an oath to him, and ask him the single, simple 
tor from New York. || committee chose to withdraw that question, || question, **irom whom did you obtain this 
Mr. HARLAN. I am of the impression || and the refusal of the witness was never com- || paper?’’ If he obtained it properly and inno- 
that this committee itself would have hada || municated to the Senate. The committee | cently, all he has to do is to disclose from whom 
right to withdraw the question aud propound || having withdrawn the question, I suppose the || he did obtain it, and his refusal to answer that 








auother to these witnesses or either of them. || witness was not in contempt. | question is presumptive evidence that he is 
In that case | apprehend they would not have || Now, if the Senate itself chooses to vary || guiltily in possession of it. 

been in contempt of the authority of the || this interrogatory and put it in another form || Now, Mr. President, the question proposed 
Senate. || so as to ascertain, if it can, whether this secret || to be substituted would not give the committee 


of the Senate nor the Senate itself the efficient 
and usual means of tracing guilt that the ques- 
| tion propounded by the committee to the wit- 
so without the members of this committee || ness and his absolute obligation to answer that 
finding fault with the Senate for so doing. || question would afford. Every man knows that, 
That is as far as | care to proceed in the in- Mr. HILL. I wiilask my friend from Ken- 
vestigation. A majority of the Senate may || tucky, with his permission, if the question 
wish to proceed further; they may wish to || which I propose to add to the amendment of 
pursue the investigation in order to ascertain, || the Senator from New York be answered neg- 
if they can, whether any officer of the State || atively by the witnesses—and I undertake to 
Department bas been derelict in duty, or any || say from what they have done they are likely 
a perfect right to change this question and || employé of the President of the United States, || to answer truthfully—if they say they cannot 
propound a question that will enable, these || I suppose, for the reasons which have been || swear that this alleged copy did not emanate 
wituesses to answer all that a majority of the || presented by the chairman of the committee, || from the Senate, or from some of its oflicers 
Senate may desire to have answered on this || that it is competent for the Senate to proceed || or employés, then are we not forced to the 
subject. thus far if the Senate chooses; but if a major- || conclusion that it did so emanate? 

Mr. EDMUNDS. But how can you know || ity of the Senate should be satisfied with exon Mr. CONKLING. Will the Senator from 
they are telling the truth if you change the || erating the members of its own body and its || Kentucky bear a moment? I only want to 
question? oflicers, it certainly has a right to do so with- || remind him that the report shows that already 

Mr. HARLAN. It isa mere choice of ques- |} out reflecting on the honor or integrity or | that question has been put and answered. 
tions. Ido not understand that if this ques- || capacity of this committee. I am not right || Mr. DAVIS, of Kentucky. Yes, sir; but 
tion should be answered, and answered satis- || sure that the amendment now pending does || the question suggested by the honorable Sen- 
factorily, it will exhaust the power of the || cover everything that ought to be answered; || ator from Georgia and by the honorable Sen- 
Senate. Other questions may be propounded, |} but if it should not do so, the answer to that || ator from New York as a substitute for the 
either by the Senate itself directly or by the || question, as it seems to me, will not exhaust || questions propounded by the Senator from 
committee as the organ of the Senate. It is || the power of the Senate or of the committee. || Wisconsin would amount to nothing, literally 
hardly worth while, as it seems to me, to pro- || Taking that view of ‘the subject, I shall vote || nothing. Why? No man can tell how many 
ceed on the assumption that these witnesses || for the amendment. intermediaries there may be, bow many per 


Now, if the Senate chooses to withdraw || which is supposed to have been divulged in- 
that question and propound a different ques- || volves the honor of any Senator or any officer 
tion, it seems to me that the committee ought || of the Senate in any way, it has a right to do 
not to take exception to it. There are some 
members of this body evidently who are anx- 
jous to ascertain whether any of the secrets of 
the Senate have been divulged by a member 
of the body or by any of its otticers, and are 
not disposed to proceed any further with this | 
investigation. It seems to methatif a major- | 
ity of the Senate are of that mind, they have | 











ure necessarily and inflexibly contumacious. |} Mr. DAVIS, of Kentucky. Mr. President, # sons intervening between the press that pub 
They may be under what they regard as hon- || [ will say a word on this subject. I am op- || lished this paper and the person from whom 
orable obligations to other parties that they || posed to the amendment offered by the Sen- |! it improperly passed originally; there may be 


would prefer not to violate. | ator from New York because I believe it is || a dozen. The only effect and consequence, 
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pre tically, ofanawering these questions would 
»¢ to show that there was some other inter 


1) 


| 


|| under consideration be compelled to give the 


mediary who was not necessarily connected } 


with an improper disclosure or putting into 
utterance of the paper. 

Now, what is the purpose of the Senate, and 
what is the good sense of this proceeding? A 
treaty has been submitted to the Senate by the 
PP re idet nt. it is one of the rule Ss of the Se ‘nate 
that the } roceedings upon this treaty shall be 
in secret session, and that a copy of the treaty 
shall not be given out by any Senator or by 
any oflicer of the Senate, or by the procure- 
ment, directly or indirectly, of any Senator or 
ollicer of the Senate. What is the Senate 
’ Itis to investigate the fact whether 
this treaty has passed from the Senate by such 
improper means, that is, by the violation of 
faith on the part of any Senator or any officer 
of the Senate, or by the procurement of such 
Senator or officer. 

Do we wish to preserve and vindicate the 
secrecy of the proceedings of the Senate upon 
treaties? low can that be done effecually, 
unless we use the proper means for the pur- 
pose of detecting how this secrecy is violated 
when the fact is that it has been violated? 
Can that be done by*propounding such vague 
questions as have been offered as a substitute 
by the Senator from New York, or the still 
more vague, if possible, question that has been 


engaged in ‘ 


suggested by the Senator from Georgia? Why, ¢| 


Mr. President, the office of such questions, 
when they are put to witnesses in court, is 
sitnply to elude and suppress the truth,instead 
of being an effective means of arriving at it; 
and there would be no other practical conse- 
quence resulting from putting such questions 
here. 

It is the duty of the Senate to preserve its 
ewn secrecy in relation to this matter invio 
lably. It is the duty of the Senate to ascer- 
tain whether the publication of the matter has 
resulted from the Senate, either directly or 
indirectly. It never can prosecute effectually 
such an inquiry as that by propounding such 
questions as have been suggested, and the only 
mode by which it can be done is by taking the 
obvious and universal course of such investi- 
gations adopted by the committee itself in pro- 
pounding to a party to whose possession this 
paper has been traced the question, ‘* From 
whom did you get the paper?’’ It is not for 
the witness to whom such a question is pro- 
pounded to direct or to mold the course of 
the investigation or the inquiry on the part 
of the committee. If they were to mold or 
to direct the manner in which the investiga- 
tion should be prosecuted it could never be 
brought to a successful result, and the only 
practical effect would be the suppression of 
the truth instead of ferreting out and elicit- 
ing it from persons who were disposed to 
withhold it. 

You cannot have an effective investigation 
in any other mode and by any other form of 
inquiry than that which has been adopted by 
the committee itself. Now, suppose the gues 
tion suggested by the Senator from New York 
was answered in the negative, and the ques- 
tion suggested by the Senator from Georgia 
was answered in the negative, would that at 
all tend to establish the couclusion that the 
secrecy of the Senate had not been improperly 
violated in some stage of the business by some 
member of the Senate or by some of its officers? 
Not atall. We are not attempting to fix the 
guilt of this disclosure upon the State Depart- 
ment or anywhere else; we are only engaged 
in the investigation of ascertaining whether 
th's disclosure has resulted from the Senate 
or not. We are bound to vindicate the Senate 
from that imputauion if the Senate be iuno- 
cent of it; and if the Senate be not innocent 
of it, but be guilty of it, we are bound to fix that 
guilt upon the Senate, and we cannot fix it in 
any other mode than by asking precisely such | 
questions as the committee have asked of these | 
wiluesse If the witness whose case is now | 


name of the party who delivered to him that | 


paper the committee of the Senate would 
immediately summon that party before it. It 


would then put the same question to that | 


party. 

Mr. HILL. Will the Senator allow me one 
question there that I may understand him ? 

Mr. DAVIS, of Kentucky. Yes, sir. 

Mr. HILL. Does he not suppose that it is 
possible that the person who delivered this 
treaty, that is, supposing it to have been de- 
livered to the reporter, may be in ignorance 
himself as to where the treaty came from? 


May not the individual who delivered the treaty | 


not know what the price paid for it was or where 
it came from 

Mr. DAVIS, of Kentucky. I trust the Sen- 
ator will not interrupt me further. I compre- 
hend his whole question. 

Mr. HILL. I will only make this remark 

The VICK PRESIDENT. Does the Sena- 
tor from Kentucky yield for further interrup- 
tion? 


Mr. HILL. 








A single remark. For my own 


_ part I would sooner take the judgment of these 


| reporters who negotiated 





Mr. DAVIS, of Kentucky. 
I must resume the floor. 

Mr. HILL. Very well, sir, I will not inter- 
rupt the Senator further. 

Mr. DAVIS, of Kentucky. I admit that the 


Mr. President, 


Senate has only the authority to exhaust its 


power in relation to this investigation. It has 
a right to summon witnesses before it, and 
whenever its committee get a witness before 


them who admits that he was in possession | 
of this spurious paper, or this paper that was | 


improperly published, and he cannot trace it 
any further, he cannot give any account how 
the paper got into his possession or from whom 
itcame, the thread of the Senate’s investigation 
is at an end, and it has to stop. I concede 
that; but I say that it is the duty of the Sen- 


ate to exhaust all its practical power in this | 


investigation. It is the duty of the Senate to 
adopt the means of investigating the truth and 


reaching it that leads most effectually to that 


conclusion, 


The course adopted by the committee and | 


the questions propounded by the commit- 
tee are precisely of that character, and will 
probably lead to a disclosure of the truth upon 
that point. At any rate, they are much more 
likely to reach that conclusion than is the 


proposition of the Senator from Georgia or | 


that of the Senator from New York; and if 


the Senate will adhere to the support of the | 


committee in its line of investigation, as it 
ought to do, and that line of investigation 
should prove fruitless, the Senate will have 
done its duty to itself and to the cguntry by 
haviug exhausted all its practical means of 
arriving at the truth, and then if it fails the 


| Senate will not be a subject of ridicule at all ; 


it will have failed after an honest and bona 
Jide exercise of all its appropriate power to 


reach the truth; and it is the duty of the Sen- | 


ate to pursue the inguiry I think according to 
that line. 


The VICK PRESIDENT. 


nays bave been ordered, and the Secretary 


| will eall the roll on the amendment offered by 


the Senator from Georgia [Mr. H1Lu] to the 


amendment of the Senator from New York, 


| lan, Hill, Kelly, Morton, Rice, 


] {Mr. Fenron. ] 


The question being taken by yeas and nays, 
resulted—yeas 24, nays 34; as follows: 

Y EAS—Messrs. Anthony, Casserly, Cooper, Cor- 
bett, Cragin, Davis of West_Virginia, Fenton, Har- 
Robertson, Sauls- 


| bury, Schurz, Sprague, Stevenson,Stockton, Sumner, 


\p 


| 


Thurman, Tipton, Vickers, Wilson, and Windom—24. 

NAYS—Messrs. Ames, Biair, Boreman, Bucking- 
ham, Caldwell, Carpenter, Chandler, Clayton, Cole, 
Conkling, Davis of Kentucky, Edmunds, Ferry of 


ac onnecticut, Ferry of Michigan, Flanagan, Freling- 


huysen, Hamilton of Maryland, Llamilton of Texas, 
Hamlin, lliteheock, Howe, Logan, Morrill of Maine, 
| Morrill of Vermont, Os born, Patterson, Pratt, Ram- 


sey, Sawyer, Scott, Spencer, Stewart, Trumbull, and 
Ww right—34. 


The yeas and | 
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ABSENT—Messrs. Bayard, Brownlow, Cameron, 
Gilbert, Johuston, Kellogg, Lewis, Nye, Pomeroy, 
Pool, Sherman, and West—12. 


So the amendment to the amendment was 
rejected. 

The VICE PRESIDENT. The question 
recurs on the amendment - the Senator from 
New York [Mr. Fenton] as a substitute for 
the original resolution, upon which the yeas 
and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 37; as follows: 


YEAS—Meessrs. Blair, Corbett, Cragin, Davis of 
West Virginia, Fenton, Hamilton of Maryland, 
Hamilton of ‘Texas, Ilarlan, Ilill, Morton; Rice, 
Robertson, Saulsbury, Schurz, Sprague, Sumner, 
Thurman, Tipton, Vic -Kers, W ilson,and Windom—?21, 

NAYS—Messrs. Ames, Anthony, Boreman, Buck- 
ingham, Caldwell, Carpenter, Casserly, Chandler, 
Clayton, Cole, Conkling, Cooper, Davis of Kentucky, 
Edmunds, Ferry of Connecticut, Ferry of Michigan, 
Flanagan, Frelinghuysen, H: umlin, Hitcheock, Howe, 
Kelly, Log: an, Morrill of Maine, Morrill of Ver- 
Patterson, Pratt, Ramsey, Sawyer, 
Scott, Spencer, Stevenson, Stewart, Stockton, ‘Trum- 


| bull, and Wright—37 


ABSENT—Messrs. Bayard, Brownlow, Cameron, 
Gilbert, Johnston, Kellogg, Lewis, Nye, Pomeroy, 
Pool, Sherman, and West—12. 


So the amendment was rejected. 

The VICE PRESIDENT. The question 
recurs on agreeing to the resolution offered 
by the Senator from Wisconsin. 

Mr. CARPENTER. I call for the yeas and 
nays. 

Mr. TRUMBULL. Will the question upon 
that be taken together, or is it susceptible of 
division? 

The VICE PRESIDENT. The Chair thinks 
it is susceptible of division ; but he will exam- 
ine it and see. 

Mr. TRUMBULL. The first question di- 
rected by the resolution to be propounded by 
the Chair is to know what excuse the witnesses 
have for treating the Senate with contempt. 
I am in favor of that question being pro- 
pounded. The second question inquires of 
the witnesses whether they are ready to an- 
swer all proper questions that may be pro- 
pounded to them by the committee. I desire 
to offer an amendment to that inquiry. 

The VICE PRESIDENT. The Chair, on 
examination, thinks the resolution is divisible, 
and the language used by the Senator who 
drew it seems to have had in contemplation 
that a division might be demanded, for it 
reads: ‘* That the President of the Senate pro- 
pound to him the following interrogatory,’’ 
not ‘‘interrogatories,’’ although two follow ; 
it is in the singular. 

Mr. CARPENTER. That is a mistake. 
It was intended to be ‘‘interrogatories.’’ I 


| intended to draw it as one resolution. 


Mr. TRUMBULL. I desire to offer an 
amendment to the second interrogatory con- 
tained in the resolution; and I will ask for 
such a division as will allow me to do that. 

The VICE PRESIDENT. The Senator asks 


| for a division of the second interrogatory. 


Mr. CARPENTER. 


Let the resolution be 
‘**interrogatory’’ to 
‘¢ interrogatories. 

The VICE PRESIDENT. The Senator from 
Wisconsin desires to modify the resolution. Is 
there objection? The Chair hears none; and 
it will be so modified. Does the Senator from 
Illinois desire the second interrogatory to be 
divided? 

Mr. TRUMBULL. 
ment at this stage. 


The VICE PRESIDENT. 


I can offer an amend- 


It would he 


| probably better for the journalizing of it to 


offer an amendment to the interrogatory at 
this stage. 

Mr. TRUMBULL. Then I will move now 
to amend the second interrogatory by adding 
after the word ‘‘ committee,’’ which, I believe, 
is at the end of the interrogatory, these words: 


Touching the disclosure, directly or indirectly, 


through any member of the Senate, or any officer or 
employé thereof, of what purports to be acopy of 
the treaty of W ashington, now pending before the 
Senate in executive session. 
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So that, if amended, the second interroga- | 


tory will read: } 

Are you now ready to appear before said commit- || 
tee and answer all proper questions that may be put 
to you by said committee touching the dise feonee. 
direc tly or indireetly, through any member of the 

nate, or any Officer or employé thereof, of what 
pai ports te be a copy of the treaty of Washington, 
now pending before the Senate in executive session ? 

Mr. President, my object in offering the 
amendmertis to confine the investigation to 
a disclosure of this treaty through any mem- 
ber of the Senate or any of its oflicers or em- 
ployés, and to compel the witnesses to answer 
any question touching a disclosure made in 
that way. There was some difference of 
opinion, [ may say, in the committee as to 
how far the committee should go under the 
original resolution, The resolution is drawn 
broadly, and perhaps warrants the construc- 
tion put upon it by the chairman of the com- 
mittee. About that I desire to have no con- 
troversy, however; but I myself am not in 
favor of pushing this inquiry any further than 
to ascertain whether the disclosure of what 
purports to bea treaty pending before the Sen- 





ate came out in any way, directly or indirectly, 
through the Senate, any of its members, or 
any of its officers or employés; and when we 
have done that, [ think we have gone as far as 
duty requires us to go. 

‘That the witnesses who are now at the bar 
of the Senate are in contempt for refusing to 
answer questions propounded to them by the 
committee seems to me very clear. 1 do not 
see how there can be two opinions about that ; 


and I think it is proper that they should be || 


called upon to explain to the Senate why they 
have not answered these questions that were 


propounded to them ; and in order to limit the | 


inquiry hereafter, to give these witnesses an 
opportunity to explain why they did not answer 
to the committee, and an opportunity to state 
deliberately whether they are willing to disclose 
any information which may be in their posses- 
sion which shall in any manner, directly or 


indirectly, relate to a disclosure of this treaty | 





through the Senate or any of its officers 

Mr. CONKLING. May Lask the Senator 
a question just there for my own information ? 

Mr. TRUMBULL. Certainly. 

Mr. CONKLING. Suppose now—I take 
it as a supposed case, although the record 
shows that it is an actual case—it be the in- 
stance of a witness who when he is asked says 
over and over again, ‘*I do not know whether 
this came from the Senate or not; I have no 
information that shows me it did; I have no 
information that shows me it did not; I can- 
not tell about that;’’ under such an amend- 
ment as this, would not the witness be quite 
warranted, when the question is put tu him, in 
saying, ‘‘l do not know that this particular 
question now points to any Senator or any 
employé of the Senate, and therefore it is not 
within the instructions of the committee; and 





hence I decline to answer because it is not | 


within the purview which the committee is || 


permitted now to occupy?”’ 

Mr. TRUMBULL. We shall not probably 
arrive at any proper conclusion, Mr. Presi- 
dent, by putting supposable cases. Suppose 
I were to suppose that the witnesses were to 
testify that they had possession of this treaty 
before the Senate met; then I presume if they 
thus swore, as a witness before the commit- 
tee did swear that a person came to him and 
offered to sell him this treaty before the Senate 
met 

Mr. EDMUNDS. Did he show it? 

Mr. TRUMBULL. Hedid not; butif such 
should turn out to be the case, it would then 
be the duty of the committee to stop in its 
investigation in that direction and not to 
inguire any further under the resolution, if the 
enmndinen I offer should be adopted, than to 
exonerate the Senate entirely from auy con- 
nection with the publication of the supposed | 
treaty. 








H] 


Now it will be for the committee to | 
determime what are proper questions, and this |) 


|| whether he willanswer questions. 
| be needless to swear him before putting such | 
| an inquiry. 





THE CONGRESSIONAL GLOBE. 





859 


amendment I have offered is for the guidance | Mr. CARPENTER. The amendment of- 


of the committee. The questions to be pro- 
pounded by the Chair, should the amendment 
I have offered be adopted, will be to these wit- 
nesses to state here to the Senate whether they 
are prepared to go before the committee and 
answer all proper questions propounded by 
the committee touching the disclosure of this 
treaty in any manner or form through the 
Senate. If they say they are not prepared to 
do that and will not do it, then they must take 
the consequences, whatever they may be. If 
they say they are prepared to do it, that is as 
far as | td etogo. Ifthe Senate agree with 
me in that, [ hope they will adopt the pro- | 
posed amendment. 
Mr. FENTON. I wish to suggest to the 
Senator from Illinois an amendment which I 
have no doubt he will be willing to accept, 


| that this answer to the interrogatories, which 


are to be propounded bythe Chair, as | under- 
stand, shall be made in writing and under oath, 


| as the witnesses may require some time for a 


clear and full answer to the first interrogatory. 
Mr. TRUMBULL. Ido not know what the 
practice is in that respect, but I should have 


| no objection, and I presume the Senate would 


have none, to allowing the witnesses a sutli 
cient time, if they asked it, to prepare their 
answers. 

Mr. FENTON. Will the Senator accept 
the modification I suggest ? 

The VICK PRESIDENT. The resolution 
contemplates an answer orally by the witness, 
and the answer being reduced to writing by 
the Secretary. The practice, however, has 
been of late years to have the answer in 
writing. 

Mr. TRUMBULL. 
desire it, that would be a matter for the Sen- 
ate to consider. 


have no objection to allowing them reasonable 
time. 
The VICE PRESIDENT. The Chair 


desires to state, also, that this resolution, 


differing from the usual practice, requires the | 


witness to be sworn first before the Vice Pres- 
ident propounds to him the question as to 
It seems to 


Mr. CARPENTER. Will not the Chair 
allow the resolution to be reported? If that 
is so, it is a mistake, 

The VICK PRESIDENT. The Secretary 
will read that part after the interrogatories. 

The Cue CLerk. The resolution reads: 


And that said witness be first sworn by the Vice 
President. 
Mr. CARPENTER. “ Be first sworn’’ and 


then answer the questions. He is not to be 
sworn as to the questions put to him by the 
Vice President as to what excuse he has for 
not testifying before the committee. 

The VICE PRESIDENT. If it refers to 
the other questions it is in accordance with the 
practice. 

Mr. CARPENTER. 

Mr. TRUMBULL. I supposed that could 
be settled afterward. I do not know whether 
the Senator from Wisconsin desires to require 
the answers orally. If the witnesses wish time, 
that might be left for future consideration when 
the witnesses propose to answer. 

Mr. FENTON. I suggest that it can be 
easily disposed of now. Let the Senator from 
[llinois accept the modification. 

Mr. TRUMBULL. That is not the proper 
place to put in the modification ; the resolution 
would require amendment at another place, 
and I prefer not to accept any modification of 
my amendment. If that should be adopted, 
or should not be adopted, the Senator from 
| New York in another portion of the resolution 
can make his motion. 

The ViCk PRESIDENT. The first ques- 
tion is on the amendmeunf of the Senator trom 
illinois, [ Mr. TrumBu. } 


Certainly it does. 


If the witnesses should | 


If they desire time to answer, || 
limagine the chairman of the committee would | 


| committee, 


| occupy. 


fered by the Senator from Illinois, as | under- 
stand him, is offered for the purpose of con- 
trolling the committee. It seems to me that 
if the Senate wants to control this committee, 
if the Senate thinks the committee has not 
prudence and discretion enough to conduct 
this examination, the proper way to hold it in 
leading-strings is by a resolution instructing 
the committee what to do and what not to do, 
and how far to go and where to stop. But to 
make a contract with these witnesses, who are 
brought here in contempt, which contract is to 
bind the committee and to be an incidental 
and sideway instruction to the committee, and 
is intended to coax these witnesses to do what 
we say we have a right to order them to do, 
strikes me as being a novel mode of pro- 
ceeding. 

The course pointed out by the resolution 
is the straightforward, manly course, if we 
mean to say that we have the authority to 
compel those questions, which we say are 
proper, to be answered. Now, what is the 


| propriety of entering into a contract with these 


witnesses to know if they will not do something 
else, or do it partially, or do it with certain 
limitations on the committee? Let the wit- 
nesses answer the questions which the Senate 
has said are proper questions, and if the Sen- 
ate thinks the committee needs instruction or 
ought to be limited at all in the inquiry, do it 
by a resolution of instruction. 

Mr. TRUMBULL. I think this is the very 
placeto doit. ‘The Senator himself has drawn 
a resolution stating the questions which are to 
be propounded by the Chair. The questions 


'in this resolution are not to be propounded 


by the committee, they are questions to be 
propounded by the Chair to these witnesses, 
and the Senator from Wisconsin has drawn it 
himself in a form which asks of the witnesses 


|| whether they are ready to answer proper ques- 


tions to be propounded by the cominittee. 
‘*Proper questions to be propounded by the 
’’ is his own language. Why does 
he putin ‘* proper questions to be propounded 
by the committee ?’’ Because the committee 
is acting under a resolution that has some 
limitation on it, and there is a difference of 
Opinion in the committee as to what the reso- 
lution means. The Senator from Wisconsin 
regards it as broad as the world. Under his 
construction he could bring befcre him the 
principal officer of this grand high commis- 
sion; be could summon the Secretary of State 
and ascertain what hehad done; he could trace 
it to the hands of Karl de Grey, the president 
of the British high commissioners. 

I did not understand the resolution to have 
| that meaning. I do not so understand it now. 
' I do not want to go into any such investigation. 

I think the limit of our investigation should 

be to exonerate the Senate; and I think it is 
proper here, when the Vice President puts the 
question to these witnesses, and they are to 
| discharge themselves from the contempt which 
they are in to the Senate, to ask them whether 
they are willing to answer all proper questions 
propounded by the committee touching the dis- 
closure of this treaty in any manner through 
the Senate. So far I am willing to go; beyond 
that lam not for going; and unless the Sen- 
ator from Wisconsin wishes to go further [ 
trust he will accept this amendment. If he 
does wish to go further, let the Senate so 
decide, and let us go into an investigation as 
broad as the world. 

Mr. THURMAN. Mr. President, I wish to 
call the attention of the Senate to what seems 
to me to be the very singular position we 
If I am right the injunction of 
secrecy from the report made by the com- 
mittee to the Senate yesterday and the testi- 
mony contained in that report was removed. 
I believe I am right in that. 

The VICE PRESIDENT. 
correct. 


| Mr. THURMAN. 


+e 


The Senator is 


That whole report, then, 
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is before the public. Now, what does that 
report state in the very outset? It reads as 
ollows: 

“The select committee appointed under and in 
pursuance of a resolution of the Senate of May 12, 
1871, as follow 

Aud then comes the resolution verbatim: 


"* Deaolned, That a seleet committee of five Sen- 


ators be appointed by the Chair, who shall invest- 
igate how. and by whom, the treaty known as the 
treaty of Washington and other recent proceedings 
of the Senatein executive session were made public, 


ind that said committee have power to send for 
persons and papers,”’ 

Not to inquire whether a paper purporting 
to be the treaty has been made public. 

Mr. MORTON, That was the very point on 
which the Senator interposed to correct me. 

Mr. THURMAN, = My question, therefore, 
had no pertinence, and if [ had recollected 
this resolution | would not have put the ques- 
tion to the Senator. The Senate has made this 
treaty public itself; it has removed the injune- 


tion of secrecy from the treaty ; it has in effect | 


declared that the publication purporting to be 
the treaty is the publication of the treaty, and 
therefore has said to the whole world, ‘* The 
treaty is before you,’’ and yet we are to pursue 
an investigation to find how it got out. 

Mr. SCOTT. Will the Senator from Ohio 
permit me to call his attention to the very 
clear distinction which he made in his former 
speech, that we are not inquiring as to how 
the treaty got out, but we are inquiring into 
what reason these witnesses have for refusing 
to answer how it got out? 

Mr. THURMAN. IL know that is the ques- 
tion, and Lam not going to take back what I 
said before; but the question 1S, whether the 
Senate on this 17th day of May, after having 
no longer ago than yesterday itself made the 
treaty public, is going to pursue the investiga- 
Lion in respect to these young men. I say it 
is about time to stop. If there were any great 


public cousiderations which required that this | 


treaty should be kept secret, and which would 
therefore make it a matter of the highest duty 
on the part of the Senate to find out who pub- 
lished what purported to be the treaty, then 
there might be some reason in pursuing this 
thing further ; but after the Senate itself has 
decided that the treaty ought to be made pub 
lic, after the Senate itself has in effect removed 
the injanction of secrecy from it, and thus shown 
that there was no great public reason why it 
should be kept from the people, 1 do not think 
there is any necessity for us to pursue this at- 
tempt any further, and for that reason I shall 
vote for any aud every motion that will limit 
it, or rather I should be willing to abandon it 
+} 


altogether. 


Mr. HOWE. Mr. President, | would have 


voled to remove the injunction of secrecy from | 


this treaty on any day or hour that the ques- 
tion might have been presented tome. Why? 
Because, in my judgment, there was no detri- 


ment to come to the Republic or to any other | 


interest in the world by making it public. I 


did not make it public, because i was not | 
When the treaty came | 


authorized to do so. 
into my possession it Came into my possession 
confidentially, and I was not authorized to 
make it public. If it had come into my hands 
not in confidence, if 1 had been the editor of 
a newspaper and the treaty had been placed 
in my hands, not under any injunction of cun- 
fidence whatever, | should have published it 
or vot published it precisely as my judgment 
thought the public interest would warrant. 
if L thought the public interest would be sub- | 


pleased without violating any duty. It was 


an exercise of my own judgment. 


But now, Mr. President, that simply dis- | 


| poses of the question of the propriety of pub- 


lishing the treaty. This treaty has gone to the 
public; | do not know but that it has gone to 
the public with full authority. The Senate 
had authority to give it to the public, but the 
Senate did not in the first instance. I have 


no manner of doubt that the President had | 


authority to give it to the public, and I do not 
know but that he did. [ have no manner of 
doubt but that the Secretary of State had 
authority to give it to the public, and I do not 
know but that he did. I have no doubt but 
that the presidents of the joint high commis- 
sion, on the part of the United States and on 
the part of Great Britain had authority to give 
it to the public, and I do not know but that 
they did. ‘The only thing that makes me think 
they did not is the fact that two gentlemen 


| who seem to know who did give it to the pub- 
lic or through whose instrumentality it was 


given to the public refuse to tell. 
if the President authorized the publication 


of it, | do not see why they should refuse to 
tell. If the Secretary of State, if the presi- 


| 





| 





j 
| 
1 
| 


served by giving the treaty to the public I || 


should have done it, because it was in my pos- | 
session and [ could do so without violating any | 
contidence reposed in me, and could do so | 
without violating any law of the land. That | 
would bave been the rule which would have | 
guided me. If the question had been put to } 
me as a Senator whether | would vote to pub- 

lish the treaty or not, [should have said *‘ ay,’’ 

because I could vote ‘‘ay’’ or “no” as 1 | 


| 


| dent of the British commissioners authorized 





it, I do not see why they should refuse to tell | 


it. That leads to a presumption in my mind 
that somebody communicated it to these wit- 
nesses, and in doing so violated a duty reposed 
in him. Who it was ldonotknow. I do not 


suppose it makes much difference to the public || 


who it was. Perhaps it was a higher offense 
for a Senator to do it than for some officer of 
less responsibility than a Senator is supposed 
to have to do it. But the publicis proportion- 
ately as much interested to know whether it 
was a clerk in one of your offices here, ora 
clerk in the State Department, or a clerk any- 
where else, as to know whether it was a Sen- 


/ator. If it involved a breach of trust, and if 


that breach of trust was committed by some 
one in the public employ, the public is inter- 
ested to know who it was, because he has been 
in the public employ long enough. A Sen- 
ator suggests, ‘‘Suppose it was the Public 
Printer”’ 

Mr. TRUMBULL. 
Senate. 


Mr. HOWE. 





He is an officer of the 


If it was the Pablie Printer, 





if it was a clerk of ours, if it was anybody | 


responsible to us for his conduct, we perhaps 
could punish him, and so we should have a 
double interest in ascertaining that fact; but 
if it was a clerk in anybody else’s employ con- 
nected with the public service there is an in- 
terest in knowing who and where the man is, 
because somewhere there is authority to reach 
him. I can well conceive that it might have 
been committed to the keeping of these wit- 
nesses by a subordinate in some Department 
and without possibly the breach of any trust. 
Why? Because it might have fallen into the 
possession accidentally or by design of some 
clerk, and he might not know that it was his 
duty to keep it from the public. I can con- 
ceive of a case of mistaken duty like that, but 
then if that was the case the only consequence 
would be that there would be no punishment 
to be meted out to thatindividual. The trouble 
is now that we do not know whether there is 
any punishment belonging to anybody, deserved 
by anybody, and we do not know who is to 
inflict that punishment. Suppose punishment 
should be ies Nobody has any idea of pun- 
ishing a newspaper for publishing this treaty ; 
nobody has any idea of punishing a corre- 
spondent who gets possession of the treaty with- 
out any breach of confidence on his part and 
so communicates it to the public. I do not 
know that he has violated any duty by that 
particular act of his. 

Now, Mr. President, I cannot vote for the 
amendment proposed by the Senator from IIli- 
nois, because | am not merely interested to 
know whether it is a Senator or aclerk of ours 
who bas been guilty of this breach of conti- 
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dence ; I am interested to know whether any- 
body in the public service has violated that 
duty or not. That is the question, I think, 
which interests the public. The public does 
suspect that there are a great many men in its 
service who ought not to be in its service. 
Here is an indication that somebody is in its 
service who ought not to be in it, who is not 
to be trusted. Now, why not pursue that 
inquiry? I admit, if the end of our inquiry 
was to ascertain whether one of ourselves had 


|| been guilty of this breach of confidence, the 


amendment proposed by the Senator from Illi- 
nois might achieve that purpose. Thé com- 
mittee would still have authority to put any 
questions to the witnesses which tended to 
elicit that information ; but, then, I want to say 
to the Senator from Illinois that after all, if 
they pursued that inquiry solely with a view to 
attain that end, it would be impossible for them 
to reach that result without at length putting 
to these very witnesses the question which was 
put by the committee. 

Mr. TRUMBULL. Suppose they show that 
they had it on Monday, betore the Senate met ? 

Mr. HOWE. Then, if it could be shown con- 


| clusively that no Senator, no officer connected 


with the Senate, had a copy of it as early as 
the Monday before, that would of course excul- 
pate all of us. 


Mr. TRUMBULL. It had not-been com- 


| municated to the Senate then. 


Mr. HOWE. But it might have been com- 


municated to a Senator, and in confidence. 
Mr. TRUMBULL. The resolution is not 


| for that purpose; it is to inquire how the pro- 








ceedings of the Senate were disclosed. 
Mr. HOWE. I understand the resolution 


_ to be directed to the inquiry how this treaty 


was communicated. 

Mr. TRUMBULL. How this treaty ‘‘ and 
other proceedings of the Senate.”’ 

Mr. HOWE. Very well; but the treaty is 
one thing; ‘‘ other proceedings of the Senate”’ 
are another thing. That is my understanding 
of the resolution; that is my understanding of 
the purpose at which the resolution is aimed ; 
and it seems to me we do not meet the duty 
we owe to the public until we ascertain 
whether anybody connected with the public 
service has been guilty of this breach of trust 
or not. That is why | cannot vote for any of 
these amendments, and | think—and I must 
be allowed to say this one word before I sit 
down—that the idea that we have any duty to 
discharge toward that unknown individual, if 
there be any such, who, in violation of a trust 
reposed in him, authorized the giving of this 
treaty to the public is a mistaken idea. 

The witnesses do not, the Senate do not, 
the New York Tribune do not, the Cincinnati 
Commercial do not owe any duty in the world 
to that person; cannot owe it to him. If he 
has been guilty of the breach of a trust nobody 
is authorized, in my judgment, to do anything 
to cover itup. He had his own reasons for 
incurring that guilt; he can answer for that 
whenever he is called upon to answer. At 
present he is not. There is a question of the 
power of the Senate involved here to enforce 
an answer to a question, the answer to which 
the Senate seems to think is important to the 
public welfare. 

The VICK PRESIDENT. The question is 
on the amendment offered by the Senator from 
Illinois [Mr. TRuMBULL] to the second inter- 
rogatory in the original resolution. 

Mr. CARPENTER called for the yeas and 
nays, and they were ordered ; and being taken, 
resulted—yeas 29, nays 28; as follows: 


Y EAS—Messrs. Anthony, Blair, Casserly, Corbett, 
Cragin, Davis of West Virginia, Fenton, Gilbert, 
Hamilton of Maryland, Hamilton of Texas, Harlan, 
Hill, Kelly, Morton, Rice, Robertson, Saulsbury, 
Schurz, Scott, Sprague, Stevenson, Stockton, Sum- 
ner, Thurman, Tipton, Trumbull, Vickers, Wilson, 
and Windom—29. ; 

NAYS—Messrs. Ames, Boreman, Buckingham, 
Caldwell, Carpenter, Chandler, Clayton, Cole, Conk- 
ling, Cooper, Davis of Kentucky, Edmunds, Ferry 
of Connecticut, Ferry of Michigan, Flan an, Fre 
orr 0 


linghuysen, Hamlin, Hitchcock, Howe, 
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Maine, Osborn, Patterson, Pratt, Ramsey, Sawyer, | 
Spencer, Stewart, and W right—28. 

ABSEN T—Messrs. Bayard, Brownlow, C ameron, 
Johnston, Kellogg, Lewis, Logan, Morrill of Ver- 
mont, Nye, Pomeroy, Pool, Sherman, and West—13. 


So the amendment was agreed to. 


The VICE PRESIDENT. The question 
recurs on agreeing to the resolution as 
amended. 

Mr. FENTON. Is it in order now to amend 


the resolution farther? 
The VICE PRESIDENT. 
Mr. FENTON. 


It is. 
[ propose at the proper 


place to insert an amendment, which the Sec- || 


retary can redace to form in proper language, 
that the answers to the interrogatories pro- 


nesses was a well-known citizenand inventor, || 


Thaddeus Hyatt, of New York. 
to answer certain questions. 


He was asked 
Hedeclined. On 


| his declining he was brought to the bar of the 


Senate, when this incident ensued: 


“Mr. Mason. I movethat the witness be brought 
into the Chamber, in pursuance of the order of the 
senate, 

The Vick PRESIDENT. 
will fulfill the order. 

‘The Sergeant-at-Arms appeared at the bar, hav- 
ing in his custody Mr. Hyatt. 

‘The Vick Presipent”’ 


The Sergeant-at-Arms 


The Vice President then was Mr. Breckin- 


| ridge— 


pounded by the Chair shall be in writing and || 


under oath. 

The VICE PRESIDENT. 
New York moves to amend the resolution, as | 
the Chair understands, by striking out the | 
words ‘‘and shall be required to answer the 
sume,’’ and inserting ‘‘ and this answer to the 
interrogatories shall be in writing and under 
oath.’’ | 

Mr. CARPENTER. That question which 
they are to ask time of the Senate to consider 
aad then address the Senate in writing upon 
is, whether they are willing to appear before 
the committee and answer proper questions. 

The VICE PRESIDENT. ‘The question is 
on the amendmeut of the Senator from New 
York. 

Mr. FENTON. 
on that amendment, and in doing so | will | 
make this single statement: it does not inter- 
fere at all with the prerogatives of the com- 
mittee. The ‘‘ proper questions’’ suggested 
in the interrogatories may still be propounded 
by the committee without any abridgment 
and the answers given orally. ‘This relates 
solely to the replies that these witnesses are 
called upon to make to the interrogatories 
propounded by the Chair. 

Mr. FERRY, of Connecticut. What are 
they? ‘ 

Mr. FENTON. Let them be read. 

Mr. CARPENTER. Inthe first place, what 
their excuse is for not answering, and second, 
whether they are willing to go before the com- 
mittee and answer. 

Mr. FERRY, of Connecticut. Does the 
Senator from New York mean that they shall 
have time to answer those questions in writing ? 

Mr. FENTON. I meant to give them time, 
and it is in accordance, I am informed by the 
President of the Senate, with the usage in such 
cases. 

Mr. MORTON. That embraces the inter 
rogatory which was amended on the motion 
of the Senator from Illinois? 

Mr. FENTON. Yes, sir. 

Mr. CARPENTER. I simply wish to remind 


the Senate, without wasting time, that this wit- 





The Senator from || 


| the witness tenders be received at the desk of the See- || 


| document, that it is a ve ry long 


‘The Vick Prestpent. Mr. Hyatt, are you pre- 
pared now to answer the questions which I asked 
you by order of the Senate? 

“Mr. Hyarr. Yes, sir; Lam. 
here. I am not able to read it. 
will read it for me. 

“Mr. Mason. [propose that the document which 


[have my answer 
Il hope the Clerk 


retary and examined, to see if it contains answers 
to the interrogatories put to him, and whether they 
are under oath. 

“The motion was agreed to; and the Sergeant-at- 
Arms took the answer to the Secretary’s desk. 

“The Vice Presipent. ‘The Secretary informs 
the Chair that it purports to be an answer to the two 
inte rrogutories, and that it is under oath. 

*Mr. Mason. I observe, by a cursory look at the 
one. A great de: al, 
or a portion of it at least, is apparently printed mat- 
ter. I do not know how we can ascertain even the 


substance without reading it, or at least so much of 


|| thecommittee or not. 
I ask for the yeas and nays | 


it as to see its character, so that we can determine 
whether to receive it, or to refer its consideration to 
[ propose, therefore, that it 


| 
} 
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Mr. CARPEN 


ER. 
resumed ? 
Mr. SUMNER. On my protest it was re- 
sumed, 
The VICE PRESIDENT. The Chair is 
familiar with the case. A point of order was 
made by Mr. Foster, afterward President pro 


And was it afterward 


| tempore of the Senate, that as the Senate had 


to vote on the reasons of the person at the 
bar they had a right to hear those reasons, 


| and they must be stated to the body, and the 
| paper was read, though it was at considerable 


| that the 


be read for the present, in order to see what it con- | 


tains. If necessary, the reading can be stopped at 
any particular point. 


“The View Prestpent. If there be no objection 


| the Secretary will proceed with the reading of the 


answer. 
**Mr. Mason. The witness may take a seat. 
“The Sergeant-at Arms conducted him to a seat 
behind the bar. 
* The Secretary proceeded to read the answer, as 


| follows.” 


| interfered to arrest the reading. 


| the summons served on you on the 


After Mason 
He did not 
like it; and then it appeared that a Senator 
who now has the honor 
Mr. CARPENTER. Allow me to ask 
whether that paper that was produced was an 
answer to these preliminary questions, or 
whether he had purged himself of the con- 
tempt and that paper was in answer to the 
interrogatories ? 
Mr. SUMNER, 


to him were: 


reading for some time Mr. 





1} sert: 


length. Even Mr. Toombs at last insisted 


reasons should be read in full and 
considered. 

Mr. FENTON. I suppose if this amend- 
ment should prevail it would be entirely com- 
petent for the witnesses to present their reply 
in writing aud under oath at the hour; but if 
that were at all inconvenient, it would then be 
competent for the body, and the courtesy of 
the Senate as well as its duty would induce it, 
to extend proper time for them to make an 
auswer under oath as contemplated in the 
amendment. 

The VICE PRESIDENT. The Senator from 
New York demands the yeas and nays on the 
question of agreeing to his amendment. 

The yeas and nays were ordered. 


Mr. THURMAN. I should like to have 


| the amendment reported. 


The questions propounded | 


“1. What excuse he uve you for not appearing before | 


the select committee of the Senate, in pursuance of 


24th day of 


January, L860?” 


There were two interrogatories on this occa- 


| sion as now. 


ness testified to the committee, as the report || 


shows, that he came to the examination with 
a fixed purpose not to disclose the source from 
which this paper was obtained. And one of 
these witnesses at least was asked if he 
required any time to consider the matter, after 
the committee had advised him that it was | 
their uvanimous opinion that he would be in | 
contempt if he refused to answer, and he 
declined to take any time. Now it is pro- 
posed, not asked, as{ understand, by the wit- 
ness or by any counsel of his, but it is pro- 
posed by a Senator to let Mr. White retire and 
consult with himself and address a communi- 
cation in writing to the Senate on this subject ! 
Mr. SUMNER. I would call attention to 
a precedent which is before me, entitled ‘* con- 
tumacious witness,’’ and I think it is the last 
that has occurred in this Chamber. It was 
when, on the motion of Mr. Mason, the author 
of the fugitive slave bill, and at the time chair- 
man of the committee known as the Harper’s | 


“2. Are you now ready to appear before said 
committee and answer such proper questions as shall 


be put to you by said committee?” 


That second interrogatory is nearly coinci- 


| dent with that now before the Senate, except 


so far as it has been amended on the motion 
of the Senator from Illinois. 


Mr. CARPENTER. And the witness pro- 


| duced his answer in writing. 


Mr. SUMNER. In writing under oath. 

Mr. CARPENTER. But he first purged 
himself of contempt by being here and ready 
to answer. 

Mr. SUMNER. 
the last precedent that we have. Whether the 
Senate will think it advisable to pursue it is 


| for them to judge; but the Senate will bear 


in mind that this answer was in writing and 

under oath, precisely as is contemplated by 

the motion of the Senator from New York. 
Mr. CARPENTER. He did not appear 


there and ask for time after having had ample 


| opportunity, but came with a document so 
| lengthy that nobody could read it. 


Ferry investigating committee, summoned sev- |, 


eral witnesses from the North to testify, hoping 
to implicate them in the proceedings of Johu 


Brown at Harper’s Ferry. One of those wit- |) 


i 
} 
j 
j 
| 
} 
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Mr. SUMNER. It was read, because I had 
the honor of a seatin this Chamber at the 
time, and [| insisted that itshould be read. 

Mr. CARPENTER. I understood the Sen- 
ator to say that the reading was interrupted. | 

Mr. SUMNER. ‘The reading was inter- 
rupted by Mr. Mason. 


| ate reduce his answers to writing’’ 


1 


The VICK PRESIDEN 
will be read. 

The Cuter CLerk. The amendment is to 
strike out the words ‘‘and that he be required 
to answer the same,’’ and in lieu thereof in- 
‘*and that the answers to those interrog- 
atories shall be in writing and under oath.”’ 

The VICE PRESIDENT. The Secretary 
did not read all the matter to be stricken out; 
the words ‘‘and that the Secretary of the Sen- 


oe 


The amendment 


are also 
proposed to be stricken out. 

The Cuter CLterk. The words to be stricken 
out are: 

And that he be required to answer the same, and 


that the Secretary ot the Senate reduce his answers 
to writing. 


And in lieu thereof it is proposed to insert: 


And that the answers to these interrogatories shall 


be in writing and under oath, 


Mr. CARPENTER. If that amendment 
stands he may file the paper called his answer 
at any time during his natural life, or subse- 
quently by his executors! 

Mr. THURMAN. No; it will be for the 
Senate to say. 

The VICK PRESIDENT. The resolution 
will still be open to amendment as fixing a 
time. 

Mr. THURMAN. That can be amended 
by saying that he shall do it within such a time 
after the adoption of the resolution, or we can 
adopt the resolution thus amended and then 
fix the time, which would be a better course. 

Mr. FENTON. Certainly. We 


can see 


| what time the parties desire. 


Mr. THURMAN, Someone may inquire of 
them whattime they ask. Perhaps the Senator 


| from New York could learn it from them. 


I eall attention to this as || 


Vhe VICK PRESIDENT. ‘The yeas and 


nays have been ordered on the amendment 


| of the Senator from New York. 


Mr. HARLAN. If Ll understood the read- 
ing correctly, there are some words proposed 
to be stricken out that I think ought to be 
retained. ‘lhe words to which I refer are, 
‘fand that they be required to answer the 
same.”’ 

Mr. CONKLING. 
strike them out. 

Mr. HARLAN. Why? 

Mr. CONKLING. Because the more you 
strike out the more you defeat the inquiry. 

Mr. FENTON. ‘Those words are not to be 


Oh, you might as well 


| stricken out. 


Mr. HARLAN. Ithoughtnot. Theamend- 
ment is simply to give them an opportunity to 


i) answer in writing instead of orally. 








; 
iB 


a 


E62 


Mr. CARPENTER. The amendment, as 
it stands, instead of requiring them, simply 
authorizes them to answer. 

The VICE PRESIDENT. The Senator 
from New York perhaps had better reduce 
his amendment to writing. The Secretary 
endeavored to take it down as it was stated 


orally, and perhaps has not got it as explicit | 


as the mover desires. 

Mr. FENTON. I will endeavor to put it 
In writing. 

The VICE PRESIDENT. The Chair will 
suggest that perhaps the question would be 
definitely settled by putting the amendment in 


this shape, if it meets the approval of the Sen- | 


ator from New York: strike out the words ‘‘and 
that the Secretary of the Senate reduce his 


anawers to writing,’’ and in lieu of those words | I think the Senate had better stop 


insert ‘*and his answers shall be in writing and 


under oath,’’ so as to read ‘and that he be | 


required to answer the same, and his answers 
shall be in writing and under oath.’’ 

Mr. FENTON. That is correct. 

Mr. CASSERLY.  Isuggest to the Senator 


from New York that hisobject probably is not | 


to place the respondents at the bar under any 
compulsion as to answering in writing, but to 
allow them to answer in writing if they prefer 
it. That is, their answer may be either oral 
or in writing, at their option. 

Mr. THURMAN. That can be effected by 
the simple change of a word, by using the 
phrase ‘* may be’’ instead of ‘ shall be.’’ 

The VICK PRESIDENT. Does the Sen- 
ator from New York modify his amendment 
according to that suggestion ? 

Mr. FENTON. [have no objection to that. 

‘The VICK PRESIDENT. The Senator from 
New York modifies his amendment so as to 
provide that the witness shall be required to 
answer, and may answer in writing and under 
oath. Are the yeas and nays still called for 
on the amendment in this form? 

Mr. CARPENTER. Yes, sir. 

‘The question being taken by yeas and nays, 
resulted—yeas 27, nays 31; as follows: 

YWAS—Messrs. Blair, Casserly, Corbett, Cragin, 
Davis of West Virginia, Fenton, Gilbert, Hamilton 
of Maryland, Hamilton of Texas, Harlan, Hill, Kelly, 
Morton, Osborn, Rice, Saulsbury, Schurz, Sprague, 
Stevenson, Stockton, Sumner, Thurman, Tipton, 
Trambull, Vickers, Wilson, and Windom—27. 

NAYS—Messrs. Ames, Anthony, Boreman, Buck- 
ingham, Caldwell, Carpenter, Chandler, Clayton, 
Cole, Conkling, Cooper, Davis of Kentucky, Ed- 
munds, Ferry of Connecticut, Ferry of Michi- 
gan, Fianagan, Frelinghuysen, Hamlin, Hitchcock, 
llowe, Logan, Morrill of Maine, Morrill of Ver- 
mont, Patterson, Pratt, Ramsey, Sawyer, Scott, 
Spencer, Stewart, and Wright—31. 

ABSENT—Messrs. Bayard, Brownlow, Cameron, 
Johnston, Kellogg, Lewis, Nye, Pomeroy, Pool, 
Robertson, Sherman, and West—12. 


So the amendment was rejected. 

The VICE PRESIDENT. If there be no 
further amendment the question is on agree- 
ing to the resolution as amended, upon which 
the yeas and nays have been demanded by the 
Senator from Wisconsin, [Mr. Carpenrer, j 

The yeas and nays were ordered. 

Mr. CASSERLY. Let the resolution be 
read as amended. 

The VICE PRESIDENT. 
as it now stands will be read. 

‘The Chiet Clerk read as follows: 

Resolved, That Z. L. White, now in the custody of 
the Sergeant-at-Arms on an attachment for con- 
tempt in refusing to answer certain questions pro- 
pounded to him while he was being examined as a 


The resolution 


witness by a select committee of the Senate thereto | 


duly authorized, be arraigned at the bar of the Sen- 
ate; and that the President of the Senate propound 
to him the following interrogatories: 

‘/iret. What excuse have you for notanswering the 


several interrogatories propounded to you by mem- | 
bers of the special committee of the Senate, before | 


which committee you were examined as a witness on 
the 15th day of May, instant? 
* Second. Are you now ready to appear before said 


committee and answer all proper questions which | 


muy be putto you by said committee touching the 
disclosure, directly or indirectly, through any mem- 
ber of the Senate, or any officer or employé thereof, 
of what purports to be a copy of the treaty of Wash- 
ington, now pending before the Senate in executive 
session?” 

_And that he be required to answer the same, and 
that the Secretary of the Senate reduce his answers 


to writing. And that the said witness be first sworn 


by the Vice President; and that the Vice Presi- 


| dent then propound to him the several interroga- 
| tories which were propounded to him by the com- 


mittee, and which he refused to answer, as shown 
by the report of said committee; and that said wit- 
ness be required to answer the same, and that the 
Secretary of the Senate reduce his answers to writing. 

Mr. SUMNER. Mr. President, I have not 
said anything on this question; others have 
spoken ; nor am I disposed now to occupy the 
attention of the Senate; but I would suggest 


to the Senate, have we not proceeded far 
| enough in this business? ‘T'wo days, and there 














| 
| 


is the result, and the business not yet ended. 


The old exclamation of the Roman tribune, | 


sir, was, **To what good purpose?’’ Every 


Senator might repeat that now: Cuibono? Fo | 


what good purpose can we proceed further? 
I think 
they have gone far enough in this business. 
They have shown a reasonable alacrity in giv- 
ing two days to the inquiry. Is it expedient 
to give I know not how many more days? I 
make this inquiry by way of suggesting the 
conclusion that we had better vote this reso- 
lution down, and that will be notice that we 


| abandon for the present this whole inquiry. 


I do not think any good can come out of it. 


It will not be advantageous to the Senate or | 


to the country. 
both will suffer. 

Mr. STEWART. Mr. President, I do not 
propose to occupy the attention of the Senate 
more than a moment. I think it is prejudicial 
to the Senate and to the country for us to pre- 


On the contrary, I believe 


tend to have secret sessions, and to have the 


proceedings of such sessions constantly pub- 
lished. 1 have no fault to find with the news- 
papers for publishing them, but I do believe 
that there is somebody in the Senate who does 
give the information; that there is somebody 
here sitting with us who is betraying us con- 
stantly. That is evident. Long speeches are 
given out constantly. Such things bring the 
Senate into contempt. It seems to me that 
we should go on with this investigation and 
other investigations while we have the rule, 
and while the rule is violated. Otherwise, 
abrogate the rule. 

Mr. SUMNER. That is right. 

Mr. STEWART. Abrogate the rule or 
enforce it. Do not have portions of the Senate 
abiding by the rule and othersviolatingit. The 
manifest injustice of that is seen by the world 
and felt, and it is a common subject of remark. 
Any one who has read the newspapers for the 
past year or two can very well see how the 
matter stands. Now, I say I am in favor of 
either investigating this matter or abandoning 
the rule and having the reporters in the Sen- 
ate Chamber all the time. While we have the 
rule, and while we have a plain case of con- 
tempt before us, I shall be governed by the 
rule as I am now, and refrain from imparting 
the secrets of the Senate. 

Mr. CARPENTER. Mr. President, after all 
that has been said I desire to add but one 
word, Of course I have no personal knowl- 
edge on this subject; but I desire to say that, 
from what I have heard and seen, my judgment 
is that this publication was made through the 
Senate. My belief is that if the committee 
can be left to exercise the ordinary powers 
that belong to such a committee they will 
develop that fact and establish it. Now, if the 
Senate do not want to do that, very well; 1 
have no anxiety aboutit. Iwas appointed by 
the Chair upon this committee, and I have 
served in good faith, supposing the Senate 
wanted this matter investigated, If they do 
they will let us go on. It they do not they 
will stop us. 

The VICE PRESIDENT. The question is 
on the resolution as amended, on which the 
yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 42, nays 14; as follows: 


_ YEAS—Messrs. Ames, Anthony, Boreman, Back- 
ingham, Caldwell, Carpenter, Casserly, Chandler 
Clayton, Cole, Conkling, Cooper, Corbett, Davis of 


{ 
| Kentucky, Edmunds, Ferry of Michigan, Flanagan, 
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|! Frelinghuysen, Gilbert, Hamilton of Texas, Ham- 


lin, Harlan, Hill, Hitcheock, Howe, Kelly, Logan 
Morrill of Maine, Morrill of Vermont, Osborn, Pat. 
terson, Pratt, Ramsey, Sawyer, Scott, Spencer, Ste- 
venson, Stewart, Stockton, Trumbull, Windom, and 


| Wright—42. 


NAYS—Messrs. Blair, Davis of West Virginia 
Fenton, Hamilton of Maryland, Morton, Rice, Sauls. 
bury, Schurz, Sprague, Sumner, Thurman, Tipton 
Vickers, and Wilson—1l4. : 

ABSENT—Messrs. Bayard, Brownlow, Cameron, 
Cragin, Ferry of Connecticut, Johnston, Kellogg, 
Lewis, Nye, Pomeroy, Pool, Robertson, Sherman, 


'| and West—l4. 








So the resolution, asamended, wasagreed to. 


The VICK PRESIDENT. The Sergeant- 
at-Arms will execute the order of the Senate. 

[The Sergeant-at-Arms proceeded to the seat 
occupied by Mr. White, and thence conducted 
him down the center aisle to the area in front 
of the Secretary’s desk, where he stood. ] 

The VICE PRESIDENT. Mr. White, I 
am directed by the Senate to propound to you 
two interrogatories and ask answers thereto 
orally, which will be reduced to writing by the 
Secretary. I will read them first together, and 
will afterward propound the interrogatories 
separately. The two questions are as follows: 

“First. What excuse have you for not answering 
the several interrogatories propounded to you by 
members of the special committee of the Senate, 
before which committee you were examined as a 
witness on the 15th day of May instant? 

“Second. Are you now ready to appear before 
said committee and answer all proper questions 


which may be put to you by said committee touch- 
ing the disclosure, directly or indirectly, through any 


| member ofthe Senate,or any officer or employé there- 


of, of what purports to be a copy of the treaty of 
Washington now pending before the Senate in exec- 
utive session ?” 

I will now read to you the firstinterrogatory 
and ask your answer thereto : 

““ What excuse have you for not answering the 
several interrogatories propounded to you by mem- 

ers of the special committee of the Senate, before 
which committee you were examined as a witness 
on the 15th day of May instant?” 

Mr. Wuite. Mr. President, before proceed- 
ing to answer that question, I would ask of 
the Senate time to prepare an answer. 

Mr. SUMNER. I hope the witness will 
have that indulgence. 

The VICE PRESIDENT. The Chair sup- 
poses the request applies to the other question 
also. 

Mr. Wuirr. Yes, sir. 

The VICE PRESIDENT. Having heard 
both interrogatories, the witness in response 
to the first interrogatory states that he desires 
time to make an answer. The exact words 
will be reported by the Secretary or the pho- 
nographic reporter. 

Mr. SUMNER. Suppose we now adjourn 
with the understanding that the witness be at 
the bar to-morrow in readiness. 

Mr. CONKLING. Perhaps the better way 
would be for the chairman of the committee 
who has this proceeding in charge to ascer- 
tain how much time the witness wants. 

Mr. CARPENTER. I should like to inquire 
of the witness what time he needs? 

Mr. Wuire. I will be ready to reply to- 
morrow. 

Mr. CARPENTER. At twelve o’clock? 

Mr. Wuite. Yes, sir. 

Mr. CARPENTER. 
proper. 

‘The VICE PRESIDENT. TheSenator from 
Wisconsin moves that the witness have until 
twelve o’clock to-morrow to prepare his an- 
swer to the interrogatories. The question is 
on that motion. 

The motion was agreed to. 

The VICE PRESIDENT. 
return to his chair. 

{The Sergeant-at-Arms then escorted Mr. 
White to the chair heretofore »>rovided for 


I think that entirely 


Mr. White will 


him. ] 
Mr. THURMAN. I move that the Senate 
adjourn. 


Mr. CONKLING. I ask the Senator to 


withdraw that motion for a moment. The 
other witness ought not to be left in the pre- 
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dicament in which he is. 
also. [ Laughter. ] 

Mr. LHURMAN. No resolution has been 
passed i in respect to Mr. Ramsdell. I think 
he had better assume that it will be passed 
and have his answer ready to-morrow. 

Mr. TRUMBULL. But we have not passed 
a resolution as to him. 

The VICE PRESIDENT. If the Senator 
from Ohio insists on his motion to adjourn, it 
is not debatable. 

Mr. THURMAN. Ido insist on the motion. 

‘The question being put, the Senate refused 
to adjourn. 

Mr. CA RPEN TE R. 
case of Mr. 


He may want time 


Now, I offer in the 


| desires until twelve o’clock to-morrow to make 
| his answer. 


| Prayer by Rev. J. 
Ramsdell the same resolution | 


which I offered in the case of Mr. White, sim- | 


ply changing the name to H. J. Ramsdell. 

Mr. TRUMBULL. The Senator had better 
offer it in the form in which it was adopted in 
the other case. 


Mr. CARPENTER. Yes, sir, I offer it in 


the form in which the Senate adopted it, sim- | 


ply changing the name. 

The VICK PRESIDENT. The Senator from 
Wisconsin offers a resolution in regard to H. 
J. Kamsdell of the same character as that 
adopted by the Senate in the case of Z. L. 
White, including the amendment which was 


Mr. CARPENTER, 
be granted. 

‘The motion was agreed to. 

Mr. CONKLING. Now, I move that the 
Senate adjourn. 

The motion was agreed to; 


I move that that time 


and (at four 


o’clock and fifty-six minutes p. m.) the Senate | 


adjourned. 


Tuurspay, May 18, 1871. 


The Senate met at twelve o’clock meridian. 
B. Wake ty, D. D., of New 
York. 

The Journal of yesterday’s proceedings was 
read and approved. 

Hon. Witiiam Pitt Keiioae, of Louisiana, 
appeared in his seat to-day. 

CONSIDERATION OF TREATIES 
Mr. SUMNER. 


rule, which I ask to have adopted by the Senate. 
The VICE PRESIDENT. TheSenator from 


Massachusetts proposes an amendment to the | 
' rules, as the Chair understands, and asks for | 


| its present consideration. 


offered by the Senator from Illinois [Mr. Trum- | 


BULL] aud adopted by the Senate. 
Mr. CARPENTER. In 


precisely, with the exception of the name. 


The VICE PRESIDENT. Does 


[‘* Oh, no!’’] 
The resolution was agreed to. So it was 


Resolved, That H.J.Ramsdell, now in the custody 
of the Sergeant-at-Arms on an attachment for con- 
tempt in refusing to answer certain questions pro- 
pounded to him while he was being examined as a 
witness by a select committee of the Senate, thereto 
duly authorized, be arraigned at the bar of the Sen- 
ate; and that the President of the Senate propound 
to him the following interrogatories: 

** Firet. What excuse have you for not answering 
the several interrogatories propounded to you by 
members of the special committee of the Senate, 


before which committee you were examined asa wit- | 


ness on the 15th day of May instant? 

‘Second. Are you now ready to appear before said 
committee and answer all proper questions which 
may be putto you by said committee touching the 
disclosure, directly or indirectly, through any mem- 
ber of the Senate or any oflicer or employé thereof, 
of what purports to be a copy of the treaty of W ash- 
ington now pending before the Senate in executive 
session ‘ ? 

And that he be required to answer the same; and 
that the Secretary of the Senate reduce his answers 
to writing; and that the said witness be first sworn 
by the Vice President; and that the Vice President 
then propound to him the several interrogatories 
which were propounded to him by the committee, 
and which be refused to answer, as shown by the 


the same words | 


any Sen- | 
ator desire that the resolution be reported? | 


|| eration so much the better. 


Mr. SUMNER. 


I send to the Chair a new | 
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I ask to have it read, and | 


if there be no objection to its present consid- | 


I think the sooner 
it is adopted the better it will be for the Senate. 

The Chief Clerk read as follows: 

Resolved, That the following rule be adopted by 
the Senate, namely: 

All treaties with foreign Powers shall be consid- 


{| ered in public and open session of the Senate unless 


when communicated in special confidence by the 
President, or when ordered otherwise by special vote 


| of the Senate. 


| tee on Rules. 


Mr. HARLAN. 
over. 

Mr. EDMUNDS. Let it go to the Commit- 

Mr. SUMNER. I ask to have the resolu- 
tion printed if it is to go over. 


The VICE PRESIDENT. If there be no 


| objection the printing will be ordered. 


Mr. POMEROY. As tbat resolution will 


| require a modification of several rules, I sug- 


gest that it had better be referred to the Com- 


mittee on Rules, so that if it is to be adopted 
the other rules may be made to conform to it. 


| over. 


report of said committee; and that said witness be | 


required to answer the same, and that the Secretary 
of the Senate reduee his answers to writing. 


The VICK PRESIDENT. The Sergeant- 
at-Arms will execute the order of the Senate. 

[ The Sergeant-at-Arms conducted Mr. Rams- 
dell to the end of the center aisle, near the 
area in front of the Secretary's desk, where he 
remained standing. ] 

The VICK PRESIDENT. Mr. Ramsdell, 
I have been directed by the Senate of the 
United States to propound to you the follow- 
ing interrogatories, which you are required to 


answer orally, and the Secretary will reduce | 


your answer to writing: 


** First. What excuse have you for not answering 
the several interrogatories propounded to you by 
members of the special committee of the Senate, 
before which commitiee you were examined as a 
witness on the 15th day of May instant? 

** Second, Are you now ready to appear beforesaid 
committee and answer all proper questions which 
may be put to you by said committee touching the 
disclosure, directly or indirectly, turough any mem- 
ber of the Senate or any officer or employé thereof, 
of what purports tobe a copy of the treaty of Wash- 


dngton now pending before the Senate in executive 
session ?” 


Mr. Ramspett. Mr. President, I shall also 
ask time until to-morrow to prepare my answer 

Mr. CARPENTER. To-morrow at twelve 
o’ clock ? 


Mr. Ramspe... Yes, sir. 
The VICE PRESIDENT. 


Mr. SUMNER, ~ Let this be adopted, and 
then itean be harmonized with the other rules. 


Mr. HARLAN. Let it be printed and go 
The VICE PRESIDENT. 


will be printed and lie over. 
Mr. HARLAN. Mr. President 
Mr. CONKLING. If the Senator will par 
don me a moment, I should like to offer an 
amendment to this resolution to go over also. 


The resolution 





‘and all other matters heretofore known as 
executive matters;’’ so that it will read: 
All treaties with foreign Powers and all other 
matters heretofore known as executive matters, 
The VICE PRESIDENT. The amendment 
will go over with the proposition itself. 
HOUR OF MEETING, 


Mr. HARLAN. I move that when the Sen 
ate adjourns to-day it adjourn to meet at ten 
o’clock to-morrow. 

Mr. SUMNER. I hope not. 

Several Sena'rors, (to Mr: Haran.) 
motion is right. 

Mr. SUMNER. I submit to the Senator 
from Iowa that if wecome here at twelveo’ clock 
and stay until five that is a long enough ses- 
sion, and I doubt whether it would be advis- 
able to come here at ten o’clock and sit all 
through the day. 

Mr. HARLAN. I would observe to my 
honorable friend, the Senator from Massachu- 
setts, that we have been here now more than a 
week without making very much progress on 
the subject on which the Senate kas been con- 
vened, and I think it would be well to meet 


Your 


Mr. Ramsdell || earlier in order to devote some portion of the 


I think that had better go | 





| time to that business. 
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That is my object in 
making the motion. Of course if a majority 
of the Senate be adverse to an earlier meeting, 
if it shall be their pleasure to protract the ses- 


| sion, I can submit, though I shall do it with 


great reluctance. I prefer to have the sense 
of the Senate on this motion. I do not feel 
disposed to debate it. 

The VICE PRESIDENT. The Senator from 
Iowa moves that when the Senate adjourns to- 
day it adjourn to meet at ten o’clock to-morrow. 

The motion was agreed to; there being, on a 


| division—ayes 2, noes 20. 


Mr. HARLAN. I now move that the Sen- 
ate proceed to the consideration of executive 


| business. 


Mr. MORTON. Mr. President—— 

The VICE PRESIDENT. The motion is 
not debatable except by unanimous consent. 

Mr. MORTON. I should like to suggest to 
the Senator whether it would not be better to 
conclude the business we have in hand and 
then go to this treaty in earnest. 

Mr. CARPENTER, I call for the regular 
order. 

Mr. MORTON. I suggest to the Senator 
from Iowa, and I say it with the hope that we 
are not going to put in this day as we did yes- 
terday, that we had better try to dispose of 
the business we have in hand. 

The VICE PRESIDENT. The Senator from 
Wisconsin calls for the regular order; but a 
motion to adjourn or to proceed to the consid- 
eration of executive business, under the elev- 
enth rule, has priority of all other motions. 

Mr. HARLAN. Mr. President—— 

The VICE PRESIDENT. This motion is 
not debatable, except by unanimous consent. 

Mr. HARLAN. Ilask unanimous consent 
to submit a remark in e3 ence: 

The VICE PRESIDENT. TheSenator from 


| [owa asks unanimous consent to give the rea 
| son for his motion. 


Is there objection ? 

Mr. CONKLING. None, if there is an op- 
portunity on the other side to submit counter 
reasons. 

The VICE PRESIDENT. That is an objec- 
tion. A conditional consent is an objection. 

Mr. HARLAN. Ido notintend to debate, 
or submit any reasons. I wish merely—— 

The VICE PRESIDENT. Any remarks are 
objected to unless the matter be opened to 
general debate. 

Mr. HARLAN. If I should withdraw the 
motion I should be out of order also, | sup- 
pose. 

The VICE PRESIDENT. 
withdraw his motion. 

Mr. HARLAN. I hope my brother Sen- 
ators will allow me to make this observation : 


The Senator can 


|| I desire simply to obtain the sense of a major- 
I move to amend it by inserting the words | 


ity of the Senate on the question of proceed- 
ing with the consideration of the business for 
which the Senate has been convened. If a 
majority prefer to proceed with some other 
business, of course it is for the majority to 
take the responsibility. That is all. I would 
pre sfer a vote of the Senate on this motion. 

The VICK PRESIDENT. The Senator from 
Iowa moves that the Senate proceed to the 
consideration of executive business. 

The motion was not agreed to. 

RECUSANT WITNESSES. 

The VICE PRESIDENT. The Senator from 
Wisconsin now demands the regular order, 
which is the execution of the order of yester- 
day. The Sergeant-at-Arms will present Mr. 
White at the bar of the Senate. 

{The Sergeant-at-Arms conducted Z. L. 
White to the areain front of the Secretary's 
desk, where he remained standing. } 

The VICE PRESIDENT, (addressing the 
witness.) Mr. White, by direction of the Sen- 


| ate yesterday ] propounded to you two inter- 


il 


rogatories which the Senate resolved that you 

should have until twelve o’clock to-day to 

answer. Have you your answer now ready ? 
Mr. Wuite. Yes, sir. 








Pa 


—— 
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The VICE PRESIDENT. Do you desire 
to read it yourself, or shall the Secretary read 
it for you ; 

Mr. Wuirs. I will read it myself. 

He then proceeded to read from manuscript 
as follows: 

‘To the first interrogatory my answer is as 
follows: 


THE CON 


My excuse for not answering the several | 


interrogatories propounded to me by the mem- 
bers of the special committee of the Senate, 
before which committee | was examined as a 
witness on the 15thday of May instant, is, that 
it would be in violation of my professional 
honor. My profession is to collect news in 
this city and to transmit it by telegraph to the 
journal which | represent. It is the uniform 
practice of members of my profession to regard 
as confidential the sources of all the news they 

receive, and there is always an implied hea 
ise of secrecy whenever information passes 


\| 
| 


into the hands of a newspaper man. This | 


pledge of secrecy is considered among my pro- 
fe ‘ssional associates as a client’s secrets are to 
an attorney, a patient's secrets to a physician, 
or those of a dying man to a minister of the 
gospel; and were I, therefore, to violate it by 
answering the questions propounded, I firmly 
believe that | should render myself infamous 
in the eyes of my professional associates. 

To the second interrogatory [ make the fol- 
lowing answer: 

| have already testified before the special 
committee of the Senate that I did not receive 
what purports to be a copy of the treaty of 


Washington from any Senator or officer of the | 


Senate ; that it was printed on folio pages, a 
single column on each page; and that | first 
saw it ator about ten o'clock on the night of 
May 10, instant. I have since been informed 
that the copy which | thus described was not a 
Senate document, but was one printed by order 
of the State Departme nt, of which, I am also 
informed, forty ormore copies were printed for 
the use of the Department and for distribu- 
tion. Lam now ready to go before the spe- 
cial committee of the Senate and to testify 
that neither directly nor indirectly did I receive 
the copy of what purports to be the treaty 


of Washington from any Senator or officer of | 


the Senate, nor, so far as I know, from any 
employé thereof. 

[The Sergeant at-Arms took the written 
auswer of Mr. White to the Secretary’s desk. | 

Mr. CARPENTER. I suppose the witness 
will now be sworn to answer the interrogato- 
ries propounded to him by the committee, and 
which he refused to answer to the committee. 
‘That was a part of the order of the Senate. 

| Mr. White, who, at the close of the reading 


of his answer, had been requested by the Vice | 


President to resume his seat, was again brought 
forward to the area in front of the Secretary's 
desk. | 

The VICE 


In accordance 


PRESIDENT, (to Mr. White. ) 


with the resolution of the Sen- 


ate | now administer an oath to you that you | 
wilt true answers make to the questions which | 


I shall propound, {Administering the oath. ] 





“You, Z. L. White, do solemnly swear that the + 


answers you shall make to the questions pro- 
pounded to you shall be the truth, the whole 
truth, and nothing but the truth. So help you 
God.’’ The answers that you make will be 
reduced to writing by the Secretary. The 
first question which, by the reportof the com- 
mittee, it appears you declined to answer was 
the following: 
to the alleged copy of the treaty of Washing- 


ton which you telegraphed—** furnished in | 


print or in written manuscript? 

The Wrrness. I first saw it in print. 

Che VICK PRESIDENT, The second ques- 
tion which you declined to answer was the fol- 
lowing: ** How long had you had in your pos- 
session that copy before it was telegraphed?”’ 

The Wirness. I telegraphed it immediately 
on receiving it. 


The VICK PRESIDENT. 


The third ques 


‘*Was that copy ’’—referring | 


i 
i| 
ih 


tion which you declined to answer was the fol- 
lowing: ** From whom did you obtain the copy, 
or the document from which the copy was 


made, which was left in the telegraph office | 


for transmission to this paper?’’ 
The Wiryess. That question I respectfully 


decline to answer for the reason given in my | 


answer to the first interrogatory. 

The VICE PRESIDENT. The next ques: 
tion which you de clined to answer was: ‘* Where 
did you obtain it?’’ 

The Wiryess. 
or about ten o'clock on the night of May 10. 

The VICK PRESIDENT. ‘The question is 
not when, but ‘‘ where did you obtain it?’’ 

The Wiryess. That question I respectfully 
decline to answer for the reason stated in my 
answer to the first interrogatory. 

The VICE PRESIDENT. The next ques- 
tion appears to be a continuation of the pre- 
vious question, and is as follows: ‘‘And you 
refuse to answer from whom, and when, and 
where you did obtain it?”’ 

The Wrrness. I have already answered 
when I obtained it. As to the other two 
points, I respectfully refuse to answer. 


The VICK PRESIDENT. The next ques- 


| tion you did not positively decline to answer, 
| and I will read the question and the answer: 


“Question. Was the copy that you saw a printed 
copy? Ido not ask about what you furnished; but 
was it a printed or manuscript copy that you saw ? 

‘Answer. I prefer not to answer that.” 


The Witness. I now say it was a printed 


|| COpy. 


The VICE PRESIDENT. The Chair on 
turning over the report of the witness's testi- 
mony before the committee ascertains that sub- 
sequently the witness did answer before the 
committee that it was in print. [To the wit- 
ness.}] The next question which you declined 


to answer before the committee was, ‘‘ Did you 


pay anything, and, if so, how much, for that 
copy which you obtained ?”’ 

The Wrrness. That question, for the reason 
stated in my answer to the first interrogatory, 
[ respectfully decline to answer. 

The VICE PRESIDENT. The next ques- 


| tion referring to this copy is, ‘‘ What did you 


do with it?’’ You answered to the commit- 
tee, ‘* I respectfully refuse to answer that ques- 
tion.’’ 

The Wrrvess. I 

The VICE PRESIDENT. 
tion was, ‘* When did you last see it ?”’ 

The Wrrness. I give the same answer that 
I have previously given. 


The VICE PRESIDENT. The next ques- 


| tion was, ‘* Where did you last see it?’’ 


The Wrirness. I 
auswer the question. 


The VICK PRESIDENT. Referring to the 


respectfully decline to 


| time when you obtained this alleged copy of 


the treaty the question was asked, ‘‘ Who else 
was there besides you?’’ and you respectfully 
declined to answer it. 

The Witness. I respectfully decline to 
answer it. 

The VICE PRESIDENT. Another deelin- 


ation of an answer was made with & qualifi- 


' cation, and the Chair will read the question 


and the answer: 


I obtained it at ten o’clock | 


) 


give the same answer here. | 
The next ques- | 











** Question. Was Mr. Flagg, one of theclerks of the | 


Senate, in that room between ten and one o’clock 
that night? 

** Anewer. I respectfully refuse to answer that. I 
believé [ have testified that no officer of the Senate 
furnished the treaty to me.”’ 


Mr. CARPENTER. That question he did 
fully answer subsequently. Mr. Flagg was not 
there, and he did not see him that night. 

The VICK PRESIDENT. The Chair, on 
looking further at the testimony, sees that it 
was subsequently answered, that he was not 
resent that night at all, [To the witness. ] 
lhe next question which you declined to an- 


swer was, ‘‘And you refuse to tell who was in | 


the room that night ?’’ 


The Witness. I still decline to answer that | 


question. 


| 


! 
Hi 
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The VICE PRESIDENT. After consulta- 
tion by the committee you were recalled, and 
after some remarks by the chairman this. ques- 
tion was propounded to you, which you declined 
to answer: 


‘Question, From whom did you obtain the printed 
copy of what purports to be the treaty spoken of by 
you, which you transmitted to the New York Tril- 
une, and which you have stated you received and 
transmitted at or about ten o’clock p. m. of Wednes- 
day, May 10, 1871?” 


The Wirness. I respectfully decline to 
answer that question, for the reason given in 
my answer to the first interrogatory. 

The VICE PRESIDENT. To explain to 
you the next question which you declined to 
answer the Chair must read to you the question 
which precedes it and your answer: 


“ By the Chairman: 

* Question. The question is whether your profes- 
sional honor, as you call it, would attach to illicit 
news for which you had paid money ; would you, in 
such a case, feel bound not to answer a question 
which called for the source on the ground of profes- 
sional honor? 

“Answer. That would depend on the understanding 
between the person from whom I received it and 
myself.’’ 

The next question which you declined to 
answer was, ‘Was there any understanding 
upon that subject in this instance ?’’ 


The Wirness. I decline to answer that ques- 
tion. 

The VICE PRESIDENT. The Chair has 
now read to you all the questions which you 
declined to answer before the committee. 

[The witness resumed the seat provided for 
him without the bar, near the main door ofthe 
Senate Chamber. | 


Mr. CARPENTER. I offer the following 
resolution, and ask its present consideration: 


Whereas Z. L. White, appearing at the bar of the 
Senate in the custody of the Sergeant-at-Arms pur- 
suant to the resolution of the Senate of the 16th of 
May instant, was required, by order of the Senate 
then made, to answer the following interrogatories : 

** First. What excuse have youfor not answering 
the several interrogatories propounded to you by 
members of the special committee of the Senate, 
before which committee you were examined as a 
witness on the 15th day of May instant ? 

“Second, Are you now ready to appear before said 
committee and answer all proper questions which 
may be put to you by said committee touching the 
disclosure, directly or indirectly, through any mem- 
ber of the Senate or any officer or employé thereof, 
of what purports to be a copy of the treaty of Wash- 
ington now pending before the Senatein executive 
session ?”’ 

And whereas said White was authorized by erdor 
of the Senate, on the 17th day of May instant, to 
answer said interrogatories in writing thisday; and 
whereas the said White has delivered his answer in 


| writing to said interrogatories, but shows no valid 


excuse for not answering the questions put to him 
by said special committee, and has not answered 
that he is ready to appear before said committee to 
answer all proper questions touching the disclosure 
mentioned in said second interrogatory; and whereas 
the said witness was also required by order of the 
Senate then made to answer certain questions which 
had been put to him by said committee and which 
he had refused to answer, as shown by the report of 
the committee, and has refused at the bar of the 
Senate to answer a portion of said questions which 

had been put to him by said committee; and whereas 
the said Z. L. White has not purged himself of the 
contempt wherewith he stands charged: Therefore, 

Be it resolved, That the said Z. L. White be com- 
mitted by the Sergeant-at-Arms to the common jail 
of the Territory of Columbia, to be there kept in 
close custody until he shall signify his willingness 
to answer the questions prepounded to him by the 
Senateand appear before said committee and answer 
such proper questions as may be propounded to him 
by said committee; and for the commitment and 
detention of the said Z. L. White this resolution shall 
be a sufficient warrant. 

Resolved, That whenever the officer having said 
Z. L. White in custody shall be informed by said 
White that he is ready and willing to answer as 

aforesaid, it shall be the duty of such oflicer to 
deliver the said Z. L. White over to the Sergeant- 
at-Arms of the Senate, whose duty it shall be again 
to bring him before said committee; and if he shall 
duly answer all proper questions put to him by the 
said committee, said committee shall cause him to 
be discharged from custody; andsaid committee shall 
be continued during the recess following the present 
session, and are hereby authorized to sit during said 
recess, with all the powers conferred by the original 
resolution of the Senate under which said committee 
was appointed. 


Mr. MORTON. In order to take the sense 
of the Senate without debate and avoid the 
consumption of time, I move to lay that reso- 
lution on the table. 
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1871. 


Mr. CARPENTER. I ask for the yeas and 


nays on that motion, 


‘he yeas and nays were ordered; ‘and being | 


taken, resulted—yeas 25, nays 35; as follows: 
Y EAS—Messrs. Anthony, Bayard, Blair, Cragin, 


Davis of West Virginia, Fenton, Gilbert, Hamilton | 


of Maryland, Hamiiton of Texas, Harlan, Kellogg, 
Morton, Osborn, Rice, Robertson, Saulsbury, Schurz, 
Sprague, Sumner, Thurman, Tipton, Vickers, West, 
Wilson, and Windom—25. 

NAYS— Messrs. Ames, Boreman, Buckingham, 
Caldwell, Carpenter, Casserly, Chandler, Clayton, 
Cole, Conkling, Cooper, Davis of Kentueky, Ed- 
munds, Ferry of Connecticut, Ferry of Michigan, 
Flanagan. Frelinghuysen, Hamlin, Hill, Hitchcock. 
Howe, Kelly, 
Vermont, Pool, Pratt, Ramsey, Sawyer, Scott, Spen- 
cer, Stewart, Stockton, frumbull, and Wright—35. 

ABSENT—Messrs. Brownlow, Cameron, Corbett, 
Johnston, Lewis, Nye, Patterson, Pomeroy, Sher- 
mun, and Stevenson—10, 


So the Senate refused to lay the resolution 
on the table. 

Mr. SUMNER. I move that the resolution 
be amended by striking out all relating to the 
common jail, so that if the resolution passes 
the witness shall be committed simply to the 
custody of the Sergeant-at-Arms. 

The VICE PRESIDENT. The Senator from 
Massachusetts moves to strike out that part of 
the resolution which proposes a confinement 
in the jail of this District, and to insert con- 
tinement by the Sergeant-at-Arms of this body. 

Mr. SUMNER. In support of that amend- 
ment I will say that the only precedent we 
have in our history known to me for this case 
is that of Nugent, and he was committed to 
the custody of the Sergeant-at-Arms. It ap- 
pears from the newspapers of the time that 


there was a perpetual menace, as the excite- | 


ment increased, that the custody should be 
changed to the common jail, but it does not 
appear that it was so changed. He continued 
for some two months in the custody of the 
Sergeant-at Arms. We all know, also, that 
after the trial of impeachment a witness was 
taken into custody ; but it was simply the cus- 
tody of the Sergeant-at-Arms of the House. 
There is one other precedent to which I 
ought to allude, and it will be for the Senate 
to say whether they will follow it. It is the 
resolution of the Senate in the spring of 1860, 
on the motion of Mr. Mason, chairman of the 
committee raised especially to persecute the 
supposed associates of John Brown, and taking 
one of them into custody, bringing him into 
this Chamber, propounding to him certain in- 
terrogatories which he refused to answer. Mr. 
Mason finaily brought forward a resolution 
that he should be committed to the common 
jail. That, sir, is the precedent which it is 
now proposed to follow. The Senate will con- 
sider whether they will follow the lead of Mr. 
Mason, author of the fugitive slave bill, chair- 
man of the Harper’s Ferry investigating com- 
mittee, and afterward a rebel, in committing 
a citizen to the common jail, or whether they 
will follow the better precedent of the Senate 
at a better day and under better auspices. 
On this motion I ask for the yeas and nays. 
‘The yeas and nays were ordered ; and being 
taken, resulted—yeas 31, nays 27; as follows: 
Y¥ EAS—Messrs, Anthony, Bayard, Blair, Casserly, 
Corbett, Cragin, Davis of West Virginia, Fenton, 
Gilvert, Hamilton of Maryland, Hamilton of Texas, 
Haw lan, Hill, Kellogg, Kelly, Morton, Osborn, Pool, 
Ries, Robertson, Sauisbury, Schurz, Spra ue, Stock- 
ton, Sumner, Thurman, Tipton, Vickers, West, Wil- 
son, and Windom—3l. 
NAYS—Messrs. Ames, Boreman, f 
Caldwell, Carpenter, Chandler Clayton, Conkling, 
Devis of Kentucky, Edmunds, Ferry of Connecticut, 
Kerry of Michigan, Flanagan, Frelinghuysen, Ham- 
lin, Hitcheock, Howe, Logan, Morrill of Maine, 
Morrill ot Vermont, Pratt, Ramsey, Scott, Spencer, 
Sewart, Trumbull, and Wright—27. 
ABSENT—Mesers. Bruwnlow, Cameron, Cole, 


Cooper, Johnston, Lewis, Nye, Patterson, Pomeroy, 
Sawyer, Sherman, and Stevenson—12, 


So the amendment was agreed to. 


Mr. WILSON. I move to strike out so much 
of the resolution as proposes to continue this 
special committee of investigation during the 
recess; and upon that motion I ask for the 
yeas and nays. 

The yeas and nays were ordered. 
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Buckingham, 


Logan, Morrill of Maine, Morrill of | 














Mr. CARPENTER. I do not intend to 


spend any time on this motion. Of course if 


| it prevails the effect of it is to say that these 
| men shall be discharged from custody as soon 





| 
| 





| as this session adjourns, which it is supposed 


will probably be in about a week or ten days, 


| and it will accomplish what my honorable and 


learned friend from Ohio [Mr. Touran] yes 
terday said would be a shameful farce. 

Mr. SUMNER. I should like to know if 
there is any precedent in the history of this 
country or of any other parliamentary country 
for the proceeding now proposed. Iam not 
aware of it. We have the distinct avowal that 
the committee is to be continued simply to 
continue the imprisonment of these witnesses. 
I think I do not err when I say this is the first 
time in parliamentary history that any such 
proposition has been made. A committee is 
to be kept alive merely to keep fellow-citizens 
in the custody of the Sergeant-at-Arms. 

Mr. WILSON. In jail. 

Mr. SUMNER. No, the jail is struck out ; 
the jailis gone. That part of the resolution 
the Senate has rejected. I think the Senate 
will show equal wisdom if it refuses to adopt 
a proposition, absolutely without precedent, 
simply to keep these witnesses in custody. I 
am not sure that the result would follow that 
is contemplated. I am not sure that the pres- 
ence of the committee, even unanimously, in 
Washington, would suffice to keep those wit- 
nesses in custody. I know no authority for 
any such proceeding. The power may be in- 
vented. doubt if it can be sustained by any 

recedent. Considering, sir, that it is abso- 
lately without precedent, that it is contrary to 
reason, and I[ submit also contrary to humuan- 
ity and contrary to sound sense, I hope the 
Senate will not allow those words to continue 
in the resolution. Let them be dropped as 
‘the jail’? was dropped; and if these wit- 
nesses are to be taken into custody let it be 
according to the familiar precedents in such 
cases. Itisafamiliar principle of parliament- 
ary history that the power of a legislative body 
to commit expires with the session; and now 
for the first time we have a device to prolong 
that power. Surely, it should not be entered 
upon without careful consideration. I think 
it ought to be rejected at once. 

Mr. CHANDLER. Mr. President, I hope 
this committee wi!l be continued, and that it 
will continue its labors until it discovers who 
is the reporter of the exeeutive sessions of 
this body. It is well known that for years | 
there has scarcely been an utterance in execn- 
tive session on this floor that has not been 
reported the next day in the New York news- 
papers. It is utterly impossible for these gen- 
tlemen to be in a position where they can hear 
those debates, and yet with wonderful accuracy 
those debates have been spread upon the news- 
paper press the next morning. ‘There must be 
a culprit in this body, and I hope this commit- 
tee will continue its investigations until the 
culprit is found out and brought to condign 
punishment, I care not who he is. Sir, there 
are but few men living who could report a four 
hours’ debate from memory, and yet I have 
seen day after day, and week after week, the 
reports of executive sessions of this body spread 
before the country in the newspaper press. I 
want this investigation to go on until the re- | 
porter for the press in this body is discovered, 
and [ hope it willgo on; and let the culprit be 
expelled from this body, for he has no busi- 
ness here. 


Mr. SCHURZ. 


The Senator from Michigan 


| desires that the reporter of our executive pro- 


ceedings, which are held here under the seal 


| of secrecy, should be discovered by this invest- 
| igation. 


I am very glad to hear the voice of 
virtue thus energetically come forth in this 
body; but it so happens that we have a case 
under consideration here in which it is already 


testified that no Senator and that no officer of 


this body is the guilty party. 


Mr. HAMLIN and others. Oh, no. 


THE CONGRESSIONAL GLOBE. 


Mr. SCHURZ. Did we not hear Mr. White 
State just that here in open Senate ? 

Mr. HAMLIN. No, sir. 

Mr. SCHURZ. Is not that very statement 
contained in the written answer which Mr. 
White submitted to this body to-day ? 

Mr. HAMLIN. No, sir. 

Mr. SCHURZ. Let it be read, then. 

lhe VICK PRESIDENT. The Secretary 
will report, at the request of the Senator from 
Missouri, that part of the answer of Mr. White 
bearing on this point. 

The Chief Clerk read as follows: 

 T have already testified before the special com- 
mittee of the Senate that I did not receive what 
purports to be acopy of the treaty of Washington 
from any Senator or officer of the Senate; that it 
was printed on folio pages, a single column on each 
page; and that I first saw it at or about ten o'clock 
on the night of May 10th instant.” 

Mr. SCHURZ. Read on. 

rhe Chief Clerk continued the reading as 
follows: 

**T have since been informed that the copy which 
I thus described was not a Senate document, but 
was one printed by order of the State Department, 
of which Lam also informed forty or more copies 
were printed for the use of the Department and for 
distribution. [ am now ready to go before thespecial 
committee of the Senate and to testify that neither 
directly nor indirectly did L receivethe copy of what 
purports to be the treaty of Washington from any 
Senator or officer of the Senate, nor, so far as | know, 
from any employé thereof.’’ 

Mr. SCHURZ. Well, sir, I ask, does not 
the testimony given by Mr. White sustain my 
statement as far as it went? Mr. White ex- 

| plicitly testifies that he has nothing to say 
about the reporter of our executive proceed- 
ings, Whom the Senator from Michigan insists 

' upon discovering; and when I see this sudden 
explosion of virtue, which now demands at 
the hand of a newspaper reporter disclosures 
about the man who betrays the secret of our 
executive session in a case where the betrayal 
did not come from a Senator nor from an ofli- 
cer of the Senate, [ am bound to conclude 
that such virtue is a mighty cheap article in 
this instance. 

Mr. President, let us consider for one mo 
ment the situation in which the geatlemen are 
placed who are now at the bar of the Senate. 
| have no doubt that the proceedings which are 
proposed to us are within the power of this 


| body; I have no doubt that we have a right to 


do what the committee desires us to do; but 
the question with me is whether it is also our 
duty to do so. What are these gentlemen 
charged with? They received a copy of a treaty 


| which was communicated to the Senate in con- 
_ fidence, and they secured its publication, That 


\| same light. 


treaty, however, was not communicated to the 
Senate alone in confidence, but to a good many 
other persons outside of this body. It had 
passed through the hands of many, high and 
low, before it reached these Halls. Thus even 
without the testimony of Mr. White it would 
be perfectly clear that, although it might indeed 
have come into Mr. White’s hands from a Sen- 
ator, yet there was a strong possibility that it 
might also have come there from somebody 
else. 
Let me state the circumstances of the case 
further. A synopsis of that treaty was pub- 
| lished, as is generally asserted, and has never 
been denied, by the authority of the State 
Department, which makes it evident that the 
executive branch of this Government had not 
only no objection to the publication of this 
document, but even desired it. From this | 
draw the conclusion that in the opinion of the 
| executive department of the Government no 
danger at all could result to the peace and to 
the best interests of this country from its pub- 
lication. As far as that is concerned, there- 
fore, the transaction of which Mr. White is 
guilty is absolutely harmless, as testified to by 
authority of high standing. 

Still, | shall not deny that his refusal to tes- 
tify as to the source from which he obtained 
his information may not be looked upon in the 
But can we fail to see the miti- 
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gating circumstances surrounding such an 
offense? Mr. White, in his answer, gave us 
his conception of his profe ssional duties as a 
When you look at 
it impartially, do you not find it to be true 
that a member of the press gathering news fre 
quently obtains that information under the seal 
of personal confidence, and when you bring 
him up before a committee and endeavor to 
force him to disclose the source of his informa- 
tion that he stands there between two conflict- 


newspaper ¢ orrespondent., 


ing duties weighing upon his mind with equal | 


weight? On the one hand, he has given his 
word of honor as a gentleman not to reveal a 
secret; on the other hand, he is required, as 
a witness, by a congressional committee to 
reveal it. Is it strange, is it absolutely bad, 
in a moral point of view, that he should debate 
within himself whether the revelation is of such 
necessity to the welfare of his country that he 
should throw overboard all those. other obli 
gations of honor into which he has entered 
in obtaining his information? Can you not 
imagine many instances in which a man of 
honor would find it extremely difficult, nay, 
impossible, to do such a thing? 

Why, sir, this very morning I was told by a 
journalist engaged in the collection of news 
in the city of Washington that not very long 
ago he had received certain information from 
a member of the executive branch of this 
Government with the expressed desire that it 


should be published; that he was brought up | 
before a legislative committee to reveal the 


source from which he had derived that informa- 
tion, but that having promised not to do so, 
in his conscience he could find no warrant for 
that revelation. 
he possibly have violated the confidence re- 
posed in him? ‘There he stood between two 
duties. You may say that his refusal to fuifill 
either might render him guilty of a grave 


1 ask gentlemen how could | 


offense ; but is it not after all natural that the | 


daty of personal horfor should weigh heavily 
with him, and that he, thus unhappily situated, 
should rather have our sympathy than our 
condemnation ? 

Mr. MORRILL, of Maine. Will the Sen- 
ator allow me to ask him a question ? 

Mr.SCHURZ. Yes, sir. 

Mr. MORRILL, of Maine. 
ator whether in his judgment this gentleman’s 


I ask the Sen- | 


sense of professional honor should be higher | 


than his obligation to the law? 

Mr. SCHURZ. What law, I should like to 
ask in the first place ? 

Mr. MORRILL, of Maine. 
obliges him to answer the questions propounded 
to him. 

Mr. SCHURZ. 
of the Senate has stated already that he con- 
siders himself under the same obligation under 
which a physician or a clergyman or an attor- 
ney would consider himself. 

Mr. MORRILL, of Maine. I ask the Sen- 
ator whether he considers it so? 

Mr. SCHURZ. 
from Maine | will repeat what I have stated, that 
here there is one of those grave conflicts of duty 
verplexing to the conscience of any man, for 
* is in danger of going wrong whichever way 
he goes. 


The law which | 


The gentleman at the bar | 


In answer to the Senator | 


I do not know whether the Sena- | 


tor from Maine has ever been in any such con- | 


flict, but certainly, when he looks at it fairly, 


he cannot deny that such conflicts sometimes | 


do exist, and that it is extremely difficult for 
the most conscientious man to decide in which 
direction the voice of honor or the voice of 
duty calls him. 

The expression ‘‘ honor among thieves’’ has 
been used here in connection with this case. 
The example of the Ku Klux Klan has been 
raised up before our eyes. Why, gentlemen, 
do you not all feel, whatever you may say, that 


the members of the press, the journalists around | 


us, by whatever means they may obtain their 
information, are neither thieves nor members 
of any organization of dishonorable tenden- 
cies ? There is not a single accuser of Mr. White 


on this floor to-day who would not to-morrow 
associate with him as a gentleman. You all 


| feel the difference, however nice the parallels 


may be that you run—you all know the moral 
difference. Why, then, indulge in such wild 
talk at all? 


| 
} 
| 


No, sir; I think that in a case like this, where | 
there are perplexing conflicts of duties, one | 


of which of a professional character, where 
the voice of duty and honor is heard calling 
in two divergent directions, the consideration 
of the Senate should certainly be given to the 


| peculiarities of the case, that the most lenient 











course should be followed instead of the sever- 


est, and that, by adopting the amendment now | 


belore us, we should keep within time hon- 
ored precedents, especially when we can fore- 
see that a departure from them in the direction 
of severity will be of no avail at all. 


[ think the Senator from Ohio [Mr. Tuvr- | 


MAN] spoke a very wise word yesterday when | 
he was asked a question about the law, and he | 
said he considered it a good law not to do a | 
foolish thing in such a case as this; and that | 


is my opinion. 


of this body; but, gentlemen, [ find no such 
assertion in this proceeding. If we had indi- 
cations pointing to a Senator, or an officer of 
the Senate, it might be different; but having 
indications pointing just in the other direction, 
what will the impartial world say? In hun- 
dreds and hundreds of cases where the secret 
proceedings of our executive sessions have 
been revealed, and where all the circumstances 
indicated that the information must have come 
from some member or officer of this body, the 
Senate did not raise a hand; but when a case 


occurs where all the probabilities are that no | 
man connected with the Senate but some out- | 


sider is the guilty party, then to throw up our 
hands in horror, and thus trying to set an 
example of exalted virtue, that is not the way 
to vindicate our honor. 


Mr. HAMLIN. 


tion to my friend from Missouri. I want to 


know if he is not himself possessed of that | 


information which leads him reasonably and 
almost certainly to believe that if these ques- 
tions are required to be answered, and the 
thing is traced, it will be brought home to the 
Senate? 

Mr. SCHURZ. Iam not. 

Mr. HAMLIN. ‘Then the Senator has less 
information than many other Senators, I think. 

Mr. LOGAN. Mr. President, in hearing 
the arguments of different Senators in refer- 
ence to,the question before the Senate I have 
been somewhat surprised. It is not a ques- 
tion as to whether the two gentlemen who are 
present here as witnesses have committed an 


offense by transmitting for publication that | 


which purported to be a treaty between two 
Governments, for they have committed no 
offense in that respect; but it is whether or 
not they are guilty of an offense toward the 
Senate by refusing to answer a legal and proper 
question which was asked them by a commit- 
tee of the Senate. In listening tq the argu- 


ment as to the manner in which the’ Senate | 
shall deal with this case I am reminded of | 
court on one occasion | 


the action of a count 
that | have heard of. You appoint a com- 
mittee to do what? To investigate a subject 
over which you certainly have jurisdiction. 
You give that committee full authority to 
investigate it, and to ascertain a fact. What 
fact? As to who revealed the secrets of the 
Senate. 


| tain. 


In order that they may ascertain that fact, 
you first give them the authority and you must 
then sustain them in enforcing that authority, 
They ask a question of a witness which he 
refuses to answer. He is then brought to the 
bar of the Senate, and the witness says to the 
Senate that he declines to answer the ques- 
tion; why? For some reasons that he has 
which are not good reasons in the judgment 


I wish to submit a ques- | 


That is the fact you desire to ascer- | 


I desire to assert the dignity | 
|| of the Senate as strenuously as any member 
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of the Senate. He declines to give the inform. 
ation. What does the Senate do? The Sen- 


| ate then decline to enforce the authority which 
| they have conferred on the committee to as- 


certain a fact; they decline to punish for the 
refusal on the part of this witness to testify to 
a fact. As I said, it reminded me of what 
occurred in a county court once. A gentle- 
man came forward and asked that he might 
have a ferry across a river and a road to it, 
The court decided that he should have the 
ferry but should not have the road. [ Laugh- 
ter.] And so in this case you decide that this 


| committee shall investigate this question, but 


when you bring the witnesses before you, who 
refuse and tell you that they decline to an- 
swer the questions put by the committee, you 
decide that they shall notbe punished for that 
refusal. Hence you take out of the commit- 
tee the power to enforce that which you your- 
selves voted should be enforced, the answer 
to certain questions. : 

This is establishing a precedent. I have no 
feeling, so far as I am concerned, against 
these gentlemen, or against any others who 
may be supposed to be instrumental in such 
publications. I was not here when the reso- 
lution passed ordering the investigation. I 
do not lao whether | should have voted for 
it or not if I had been here; but coming here 
with the resolution of the Senate in force 
authorizing this committee to investigate this 
matter, it then, in my judgment, becomes my 
duty as a Senator to sustain the committee 
until they do ascertain the fact that the Senate 
has required that they shall ascertain. 

Now, what is the precedent that you are 
establishing? A witness comes before a com- 
mittee and refiises to answer a proper question. 
What is it? From whom he obtained a copy, 
or, pretended copy, of this treaty. He says, 
‘*T did not obtain it from a Senator, nor did 
I obtain it from an officer or employé of the 
Senate ;’’ and there you stop. Now, let me 
put a case to the Senate. Suppose a charge 
of corruption was presented to the Senate 
against a Government officer, no matter whom, 
and you, as a court, had him before you trying 
him on articles of impeachment. A witness 
comes forward and testifies that he paid money 
toacertain person. Youask him, ‘*‘ Whowas 
that person?’’ ‘‘I decline to answer. I will 
say | did not pay it to the court; I did not 
bribe the court. I did not pay the money to 
any of the court; nor did I pay it to the clerk ; 
nor did I pay it to any party connected with the 
court; but I decline to answer to whom I did 
pay it.’’? I should like to know how you could 
go along with the impeachment of that officer. 
How much further could you advance? Why, 
sir, the wheels of justice might be clogged every 
day in that way. You never could investizate 
a case. 

Suppose you had the case of a charge of 
corruption against a Senator. I hope no such 
thing will ever occur;.but suppose a charge 
of bribery were made against one of your 
honorable body, and a committee were in- 
vestigating the facts undera resolution of the 
Senate requiring that committee to inquire 
and ascervain whether money had been paid 
for a vote, or for anything, no matter what. 
A man comes up before the committee and 
he is asked, ‘Did you ever pay any money?”’ 
“*Yes.’’ ‘* How much?’’ *'l’en thousand dol- 
lars.’’ ** To whom did you pay it?’’ ‘‘I decline 
to answer that question. I will answer, how- 
ever, that I did not pay it to a Senator; I did not 
pay it to the Sergeant-at-Arms; | did not pay it 
toan officer of the Senate or any employé of the 
Senate.’’ And there you stop and say, ‘‘ That 
answers the question, that exciudes the idea 
that any Senator received the money.’’ But 
if he answers to whom he did pay it, perbaps 
you can obtain from that person some fact 
which may.connect somebody with this corrupt 
transaction. And yet here the Senate, a ma- 


jority of them lawyers, sit here to-day and are 
willing to decide that no punishment except 
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putting aman in aroom, perhapsto be feasted 
and dined every day until this session shall 
end, is to be applied for a contempt of the 
Senate in refusing to answer a proper ques- 
tion. 

Sir, if this is what the Senate intends to do, 
the best thing you can do is to lay the whole 
proceeding on the table and stop this farce ; 
for then it is a farce and nothing but a farce. 
I have seen a farce of this kind enacted once 
before. A man was brought before the House 
of Representatives who had refused to answer 
a question, @ proper question, put by a com- 
mittee of the House. The House was very 
brave for a day or two until the newspapers 
commenced attacking the House. They were 
going to put him in jail and keep him there for 
a six oratwelve month. They did confine bim 
finally ina room. ‘There he was feasted day 
after day; fine dinners were sent to him, and 
the whole country was laughing at the House 
of Representatives, and not until they finally 
determined to perform their duty did they ever 
get a word out of that witness. 

Whether these witnesses may ever answer 
or not is not the question before us. That 
question, in my judgment, is whether the Sen- 
ate will place themselves in a position where 
they may hereafter procure evidence for the 
purpose of putting down corruption or wrong, 
for the purpose of ascertaining who has divulged 
the secrets of the Senate or anything else. So 
far as the secrecy of the Senate is concerned, 
[ would vote to-morrow to open the doors of 


this Senate for nearly all purposes; but that is | 


not the question betore the Senate now. The 
doors have not been opened for this purpose ; 


and you are trying to ascertain whether or not | 


you have some one here who is unfaithful to his 
brother Senators. ‘That is what you desire to 
ascertain; and if you intend to establish pre- 
cedents by which you will be governed here- 
after and produce good results, you must have 
nerve enough to enforce your own rules and 
enforce the law. What general ever won a 
battle that ran when the battle was half over? 
What man ever won a fight that became a 


coward before he got through with it? No 
man ever did, and no man ever will. Is a 


Senator who voted for the resolution ordering 
this investigation afraid to-day in this Hall to 
vote to punish men for refusing to comply with 
the rules of the Senate and the laws of this 
land? What did you intend when you passed 
the resolution? Did you intend to have these 
questions answered? If you did, then do that 
act which will produce the answer. If you 
did not, lay the whole matter on the table and 
quit, and laugh at one another instead of let 
ting the country laugh at us. 

| voted against striking out the word ‘‘ jail,”’ 
not because | want to see a citizen in jail, not 
because | want to see a man punished, but 
because it is my duty to stand by the commit- 
tee while they are performing their duty. | 
have been on committees of investigation, and 
once or twice I have felt chagrin and mortifi- 
‘ation at the House backing down from me 
after they had voted certain things and pre- 
venting me from procuring the very testimony 
that I could possibly procure if | had been 
sustained. 

It has been said here that this is the punish- 
ment of a citizen. | agree with my two friends 
from Massachusetts that it is a hard thing to 
punish a citizen. But, sir, when you use the 
term ‘‘citizen’’ in connection with punish- 
ment you must remember that he is not being 
punished because he is a citizen, but because 
as a citizen he does not perform the duty of a 
citizen toward the laws of the land. 1 know 
there is an idea that pervades in the minds of 
some men that there is only a moral obligation 
between us here that we shall not disclose what 
may transpire as to certain matters; but while 
that moral obligation exists between us there 
is a legal obligation upon every citizen of the 
United States to obey the law if he receives 
the protection of the Government. 


° 

| allow men who claim that a moral obligation 

exists between them and their confederates to 
| carry it out against the law, if you permit an 
| agreement that they have made between them- 
selves to override the obligation of a citizen to 
the laws of his country, then you say that a 
mere agreemnent between any two mento refuse 
to state a fact that possibly might save your 
country or that might perhaps expose perfidy 
and corruption to the world shall override the 


| legal obligation binding on the citizen. Sir, 
| that is not the true rule, and the man who 


| enunciates that doctrine as the rule to govern 
| the Senate or any other body enunciates a 
doctrine that is destructive of the fundamental 
principles of any Government that expects to 
be held together by obedience to its laws. 
|} Mr. WILSON. Mr. President, [ hope the 
Senate will understand the issue that has been 
made by the Senator from Michigan, [ Mr. 
Cuanp.er. | The Senator, with that emphasis 
of expression which characterizes his ener- 
getic utterances, tells us that he wishes this 
committee to continue and these persons to 
be held until the man who reports the doings 
of this Senate in executive session is exposed. 
| say to the Senator that this isa strange posi- 
tion for the Senate to assume—that on a reso- 
lution to inquire into the publication of the 
treaty we shall continue this special commit- 
tee in existence and hold these persons in 
custody until we can find out who it is that 
during the years that are past has been report- 
ing the doings of this body. Now, I say to 
the Senator from Michigan that he is one of 
the reporters of this body to my own personal 
knowledge. [ Laughter. ] 

Mr. CHANDLER. I deny it. 

Mr. WILSON. The Senator denies it. I 
know it to be true. I know it to have been 
so over and over again. I will explain what 
I mean. I have been here over sixteen years. 
| The proceedings of this body in executive ses- 
sion have found their way into the press all 
this time. It was so before I came here. 
| These accounts published of executive pro- 
ceedings have been more or less accurate. 
How did they get into the newspapers? The 
leading presses of the country employ gentle- 
men to come here and obtain news. ‘They are 
| men of capacity, of character. ‘They are men 
| who know the proceedings of this Govern- 
ment as well as we here in the Senate know 
them. ‘They understand what is doing in both 
Houses of Congress all the time; they, under- 
| stand what the Executive is doing, what the 
| Departments are doing. They know some- 

thing of the history of the country. ‘They are 

employed and seut here to find out what is 

done, and find it out even before it is done, 

if possible. Their businegs is to get the news 
| even ahead of time and let the people know 
what is to happen. 

How do they get it? We are here doing 
| business. Various things come up here in 
| executive session, nominations, treaties, de- 
bates, talks. Does it all stop here? The Sen- 
ator from Michigan knows it does not. He 
knows thaf*in the presence of other parties 
and with other Senators he and all Senators in 
this body talk with each other about what is 
said and done. They do so in their rooms, 
in this Chamber, in the committee-rooms, on 
the street, especially in the I street cars, every- 
where. I have talked with Senators, they have 
talked with me, sometimes in the presence or 
in the hearing of other persons. I have seen 
this daily for sixteen years, and every Senator 
| here knows this is true. It is no use for us to 
| assume this virtue here and pretend to be what 

we are not. The truth is we have talked too 

much; we have not learned to close our own 
lips. Sir, it is no use to single out this man, 
that, or the other. I say we are all guilty, 
guilty not of intentionally violating the rules 
of the Senate, but guilty of carelessness, of 
want of prudence. 

| Mr. President, the Senator from 


THE CONGRESSIONAL GLOBE. 


867 


Tam not frightened by the press. In 1848, 
1849, and 1850 | was the owner and editor of 
a public journal, and | learned something of 
what the press was, something of its respons: 
ibilities, something of its good qualities, and 
something of its bad qualities, too. 1 learned 
one thing, and it was this: that a public man 
in this country will be judged by his daily life 
and not by any little deed he has done, or any 
little mistake he has made. The people of 
this country judge public men by their daily 
lives, 

Sir, ] have had my full share of public 
denunciation in the | have thought 
sometimes that I have had a great deal more 
than my share of adverse criticism. So be- 
lieving, | have never yet in this body, during 


press. 


| the sixteen years’ service here, risen for a- 


| more than any other member. 


personal explanation and brought a news- 
paper here and read what it said of me. I 
have had the courage to trust to the people; 
to the sense of justice of the press; to time, 
‘* that sets all things even.’’ 

Sir, lam not atraid of the press. I have 
come to the conclusion that the best way for 
public men is to do their duty, do it fearlessly, 
and let the press say what it pleases. If you 
are right, itis all well; but if you make mis- 
takes, you must bear the blame anyhow. I 
know, sir, we have the right to do this that 
we are doing. We have the right to arraign a 
Senator. You have the right to expel me, if 
you please, without giving a reason for it. You 
can do a great many things; but is it wise to 
do them? We can continue this committee, 
and | do not know of a more foolish thing to 
do than to do that identical thing. Will you 
continue the committee here in the summer 
for the purpose of holding these reporters until 
the committee finds out who has been the re- 
porter of this Senate during the years past? 
We have all done our full share of giving 
information, and the man who protests the 
most that he has not done it has probably done 
| Laughter. } 

Sir, | regret to hear these protests. I do 
not charge any wrong intention to any one, but 
[ personally know that Senators by their con- 


| versations and unguarded utterances do give 


information upon which reporters are able to 
give the press some of our proceedings. 

Mr. HAMLIN. You know by yourself, I 
suppose. 

Mr. WILSON. I know by myself, | know 
by you, sir, and by many other Senators. 

My opinion is that the best thing for us to 
do is to let this committee be discharged ; 
pass your resolution if you want to do it; hold 
these persons here in contempt; and then the 
next best thing we can do will be to take a 
lesson from the proceedings of the last two or 
three days, and learn to be very careful when- 
ever we speak of the proceedings of this body. 
Let us be careful to speak only in the presence 
of members of the body, and be exceed- 
ingly careful, whether it be here, in our rooms, 
ou the street, or anywhere else, that we do not 
say anything which others can hear. 

These gentlemen of the press know every- 
thing that is going on quite as well as we do; 
they know nominations that come in here 
before we get hold of them, generally; they 
will tell you in the morning, frequently, before 


| you get here, or as you are coming into the 


' 


Illinois [ Mr. | 


If you || Locan] talks about our being frightened. || executive session are reported, let us bring up 


Capitol, whose nominations are coming into 
the Senate that day. These gentlemen have 
ways of guessing. They pick up information, 
a little here and a little there, and work things 
out and generally get some truth with a very 
great quantity of error. 

Now, sir, | hope this amendment to strike 
out so much of the resolution as provides for 
continuing this committee will be adopted. 
W hen it is adopted you may pass the resolution 
if you choose and hold these persons here. 
‘Then when we see our speeches on this great 
treaty reported, as I expect to see them 
reported, when we see that our proceedings in 
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the Senatorsand find out who it is that reports 
debates in executive session. 

Mr. DAVIS, of Kentucky. Mr. President, 
I have been a partial participant in this pro- 
ceeding— 

Mr. CHANDLER. Will my friend from 
Kentucky allow me to make a remark ? 

The VICE PRESIDENT. Does the Sen- 
ator from Kentucky yield to the Senator from 
Michigan t 

Mr. DAVIS, of Kentucky. 
spec ial occasion. 

Mr. CHANDLER. Iam much obliged to 
the Senator from Kentucky. 

Mr. President, it is said that ‘*an honest 
confession is good for the soul,’’ and [ am 
rather disposed to believe it. [ have always 
suspected my honorable friend from Massa- 
chusetts [Mr. Witson] of being one of the 
léaky individuals, but | never knew it until he 
made this confession now. [Laughter.] I am 
sure he must feel better after having made the 
confession, and | hope the rest will get up and 


I yield for the 


confess; but | protest against his confessing 
my sins. I have never constituted him my 
confessor. I want each man to confess for 


himself; and I am very glad that the Senator 
from Massachusetts has made a clean breast 
of it. 

Mr. DAVIS, of Kentucky. Mr. President, 
I have myself participated in this investigation 
in the best faith for of the 
rights and the power of the Senate. The Sen- 
ate has adopted a rule that its proceedings in 
relation to treaties shall be secret, and it is 
for a violation of that secrecy, the secrecy 
enjoined by the Senate, that this investigation 
has been gotten up. 

Now, Mr. President, if when the first reso- 
lution had been presented to the Senate it had 
been known to every Senator, or it had been 
known to me, that the manner in which this 
treaty came before the public was by a copy 
that bad originated in the executive depart- 
ment, and that it was the secrecy of the exec- 
utive department and not of the Senate that 
had been violated, | would have been opposed 
to the whole investigation. Why? We are to 
maintain and defend the secrecy of the Senate 
and not of the executive department. Itis no 
part ot our business or duty to maintain or to 
vindicate the secrecy of the executive depart 
ment, or to punish a violation of that secrecy. 
Our duty and our business is confined to the 
protection of the secrecy of our own bodyand 
to the punishment of a violation of the secrecy 
of our own body. 

Nor, 


cial 


the vindication 


Mr. President, is it a general or a spe- 
violation of the the Senate 
which we are now engaged in investigating, 
and which we are charged with the duty of 


secrecy of 


punishing if we can trace it toitssource. Iv is 
a single isolated case of a violation of secrecy 
of the Senate that we are investigating. That 


is the case before the body, and it is not a gen- 
eral or a promiscuous or a frequent violatien 
of the secrecy of the Senate by its members 


or by its employés that we are now engaged in | 


investigating at all. 

But, Mr. President, after the evidence that we 
have heard, who can doubt that the copy from 
which the newspaper correspondent furnished 
the Tribune with what purported to be the 
contents of this treaty originated in the exec- 
utive department and not in the Senate? What 
s the evidence? What is the plain statement 
ofthe witness? The witness says plainly and ex- 
plicitly thatthe copy which he copied from was a 
tolio and was not an octavo copy at all. Here is 
acopy of the treaty, [exhibiting a printed docu- 
ment.] This isin octavo form. ‘This is the 
copy that was printed under the authority and 
by the directionof the Senate. The copy from 
which the witness copied was a folio copy, as 
he distinetly states; and I have it from Sen- 
ators to whom the folio copy that was made by 
the authority of the State Department was fer- 
nished that the copy printed by the order of 


the State Department was in folio form and | ev 


ss . 
was not in octavo form at all. 


| state of fact I am reasonably satisfied. 
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That brings 
the Senate unquestionably to this fact: that 
the copy from which the treaty was made pub- 
lic was notthe copy that was authorized by the 
Senate at all, but wasthe copy tha: was author- 
ized and that was printed under the direction 
of the State Department. What confidence, 
then, was it that hasbeen violated? It was not 
the confidence of the Senate. That had directed 


and authorized the printing of this octavo copy. | 


It was the confidence of the State Department. 
Are we the keepers of the confidence of the 
State Department? Is it the business, is it 
the duty, is it within the power of the Senate 
to vindicate the confidence of the State Depart- 


_ ment and to punish a violation of that confi- | 


dence? I say it is not. 

The evidence that appears before the Senate 
is that the State Department furnished certain 
Senators with copies of the treaty as it was 
printed by the authority of that Department. 
A Senator who received a copy from the State 
Department may have furnished the witness 
with the copy and from that copy he may have 
communicated the contents of the paper to 
the Tribune newspaper. That that was the 
If so, 
and the Senate is satisfied upon that general 
fact, in my judgment this investigation ought 
to cease in its further prosecution, because it 
is demonstrated by these facts that it is not 
the Senate’s secrecy that has been violated, 
that it is the secrecy of the State Department 
that has been violated, and therefore that the 
Senate has no further cognizance and juris- 
diction over the subject whatever. 

Mr. STEWART. Will the Senator allow 
me to ask him a question ? 

Mr. DAVIS, of Kentucky. Certainly. 

Mr. STEWART. Suppose some Senator, 
after we met, gave out this copy. It would 
not make much difference what copy he gave 
out. Suppose he gave out a copy printed by 


| the State Department or a copy printed by the 


Senate. What 
That is the point. 
Mr. DAVIS, of Kentucky. That is the very 
point lam coming to. If a Senator gave out 
a copy of the treaty as it was made and printed 
by the order of the Senate, it was a violation 
of the confidence and of the secrecy of the 


difference does that make? 


Senate, because there was a positive and direct | 


confidence subsisting between the Senate, the 
body to which he belonged, that had author- 


ized a copy of this treaty to be made, and him- | 


self by his having received a copy made by 
order of the Senate and having giving out the 
copy for the purpose of being made public. 
But how was it with the copy that any Senator 
may have received from the State Department? 
Kutirely different. ‘There may have been con- 


| fidence between the State Department and that 


Senator. There was noconfidence between the 
Senate and that Senator in relation tu the copy 
of the treaty that he had received from the State 
Department. He was under no obligation to 


the Senate in relation to the copy of the treaty | 


he had received from the State Department. 
Suppose he had received a copy frofh the State 
Department hours before the Senate copies 


| had been distributed among the Senators, and 
| immediately upon the receipt of the copy from 


the State Department he had placed it in the 
hands of this correspondent, or any other, 
would that have involved any violation of the 
secrecy of the Senate; any violation of the 
obligation of the Senator to the Senate? Not 
at all. 

Mr. CONKLING. Will the Senator allow 
me to ask him a question at that point? 

Mr. DAVIS, of Kentucky. Yes, sir. 

Mr. CONKLING. I always listen to any 
statement that the Senator makes on a ques- 
tion of law or a question of right or wrong with 
great respect, and I beg to make this inquiry 


of him: suppose a copy of the treaty were 


delivered to a Senator before the Senate met, 
as he has put it. 


| hand to another person. 


| Senator. 
power under which we are acting: 


After the Senate met, how- | | 
er, twelve hours after it met, after the treaty || 1t might be as morally base to betray that as 
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had been not only received by the Senate, but 


ordered to be printed by the Senate, suppose 


| a Senator had delivered this antecedently re- 


ceived copy which should turn out to have heen 
printed by the same hands, and even from the 
same type, with one or two typographical! cor- 
rections, only upon different paper, would not 
that be a violation of his duty? Or, to trans- 
pose my question, if the Senator will allow me: 
the treaty having been transmitted tothe Senate, 
suppose a Senator had taken his copy and made 
from it a manuscript copy, or without having 
a copy made at all had read it aloud in the 
hearing of a stenographer, who should indite 
its contents, in all these cases would not the 
betrayal have been of the essential thing, to 
wit, the tenor and effect and essence of the 
document, aibeit the particular piece of paper 
might never have passed from his hands; and 
therefore is not the true question as to the Sen- 
ate whether, after this document, the treaty, 
not the paper in the topical sense, came here 
and was in our custody, any person of whose 
acts we are bound to take cognizance divulged 
or betrayed or published that document? Is 
not that the question? And if it is, how does 
it matter whether it came by a printed copy 


| made before or a manuscript copy made after- 


ward, or no copy made at all, but simply by 
reading aloud the contents of the paper ? 
Mr. DAViS, of Kentucky. I do not think 


| the confidence in the two cases identical at all. 


I have two friends. One of them places a 
printed or written document in my hand, and 
the other one also places a written or printed 


| document in my hand, and I hand out the 


printed document which the first placed in my 
I say itis no viola- 
tion of confidence reposed in me by the man 
who gives me the second document that | hand 
out the first document to another person with- 
out any disclosure whatever of the second 
document. That is my judgment in relation 
to the matter. I concede that if this treaty 
was made public in the one form or the other it 
necessarily involved a violation of confidence ; 
but if the executive department, in the exer- 


| cise of its discretion and ils power, chose to 
| make copies and to give a copy of its edition, 


of its version, to Senators, and a Senator who 
received such a copy should band it to a letter- 


| writer or an editor of a newspaper, | maintain 
that it is no violation whatever of the confi- 
| dence that was afterward created and that 


subsisted between the Senate itself and that 
1 will read the rule that gives us the 


“All confidential communications made by the 
President of the United States to the Senate shall 


| be, by the Senators and oflicers of the Senate, kept 


secret; and all treaties which may be laid betore the 


| Senate, and ail remarks and proceedings thereon, 


shall also be kept secret until the Senate shall by 
their resolution take off the injunction of secrecy.”’ 

This was a confidential communication made 
from the executive department, not to the Sen- 
ate, but to a Senator. ‘There was no official 
confidence between the party who gave a copy 
of the treaty made by the order of the State 
Department to a Senator and that Senator. 
The only confidence that was created, or that 
subsisted between the party who gave him the 


| copy and the Senator was personal, individual, 


honorary. ‘There was no official confidence at 
all; there was no official obligation of secrecy. 


Here is the plain provision of the rule: 


“ All confidential communications made by the 
President of the United States to the Senate shall 
be, by the Senators and oflicers of the Senate, kept 
secret; and all treaties which may be laid before the 
Senate, and all remarks and proceedings thereon, 


| shall also be kept secret until the Senate shall by 


their resolution take off the injunction of secrecy.’ 
It seems to me that the two committals of 


| copies of this treaty to the Senators who re- 


ceived two copies were separate and distinct 
committals ; that the obligation of secrecy 
which attached to them was not one and iden- 
tical. In the one case the obligation was 
purely private, individual, personal, honorary. 
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the other; but still it was an entirely different 
obligation, created not under an official law or 
relation, but in the nature of an honorary and 
personal obligation. 

~ Mr. CARPENTER. Will my f 
me to ask him a question? 

Mr. DAVIS, of Kentucky. Certainly. 

Mr. CARPENTER. Suppose after this ses 
sion commenced, and after we had our printed 
copies on our tables, the Secretary of State 
had come in and handed me a copy of the 
same thing, which he had nh printed at the 
State Dep: irtment. I had the State Depart- 
ment copy in my left side pocket and the Sen- 
ate copy in my right side pocket, and a man 
comes to me and wants to know what the treaty 
is. Dol understand the Senator from Ken- 
tucky to say that if | put my hand in my right 
side pocket and give him that copy I violate 
my duty; but if] put my hand in my left side 
pocket ‘and give him the other copy I do not? 

Mr. DAVIS, of Kentucky. No, sir, I say 
there is a violation of duty ii in both cases—— 

Mr. CARPENTER. I mean my duty as a 
Senator. 

Mr. DAVIS, of Kentucky. 
lation of different duties; it is a violation of 
different obligations. 1 say that when the 
Senate authorizes the printing of a treaty and 
directs its distribution among Senators it does 
not restrain a Senator who had previously 
obtained a copy from the State Department 
from making any use he chooses of that copy. 
] say itisa ‘violation of honor and of 
faith for that Senator to make public the copy 
which he first received ; 
of private honor, of private faith, not of public 
or oflicial faith at all, and that to my mind is 


Triend allow 


But it is a vio- 


moral 


the plain and essential distinction between the | 


two cases. Whenever the State Department 
chooses to hand to a Senatoracopy of atreaty, 


t hands to that Senator that copy without any | 
py J 


ihe odgve or obligation, ollicial, express, or im- 


plied, of his keeping it seeret and preserving 
its inviolability. 

Mr. CARPENTER. Will my friet 
me to ask him another question ? 

Mr. DAVIS, of Kentucky. Yes, sir. 

Mr. CARPENTER. Is not the confidence 
which is imposed under our rule upon the 
matter, and do I not betray that confidence 
whenever [ publish to the world what that 
paper is, whether [ do it from the particular 
paper which has been printed by order of the 
Senate, or from any other paper which con- 
veys the same inte ‘lligence? My duty is, not 
to impart the intelligence. 


id allow 


thing that 1s upon the paper, the substance of 
the treaty, not the impression of our type. 

Mr. DAVIS, of Kentucky. I wili answer 
the honorable Senator’s question. Suppose 
the second copy authorized by the Senate had 
never been delivered at all, would, or not, 
there have been a strong private honorary 
obligation on the Senator not to communicate 
the first copy to the press? Would there have 
been any official obligation on the part of the 
Senator not to do that act? Isay there would 
not. ‘The question is this: is the obligation 
of secrecy which the Senate is now attempting 
io vindicate an obligation between the Sen- 
ator and the Senate? If a Senator received a 
copy which he did reveal. which he did make 
public, not from the Senate, but from the State 
De part ment, the only violation of obligation 
is to the State Department, and there is no 
violation whatever of obligation to the Senate. 
Why, sir, if the honorable Senator from Wis- 
consin was to hand mea paper and another 
friend was to hand me another paper, I main- 
tain that if | chose to violate contidence with 
either of them, I would have the perfect 
power to do so and the other would have no 
just cause of complaint of me. That is the 
position, 

But here is a question of the power f 
the Senate to investigate this breach of i 
evulidence, and, as incidental to that power, 


i| mittee in ex! 


THE CON 


question, and 
| consequence 


| imprisonment may continue 


but it is a violation || 


the additional power to punish that breach 
of confidence. It is an official action. It is 
an action under the authority of law, and 
when we investigate it we ascertain that the 
breach of confidence has not been to the Sen- 
ate or to any paper which the Senate has con- 
fided to any Senator, but it has been a breach 
of confidence reposed, 


unofficially, in a pri- 
vate character by an officer or an individual 
ot the Government in some Senator. When- 
ever we demonstrate the latter state of fact, 


we establish a state of fact 
the Senate has no longer any jurisdiction of 
the subject either for investigation or punish- 
ment, and therefore it ought to come to acon- 
clusion. ‘That is my judgment. 

Mr. THURMAN. Mr. President, the imme- 
diate question before the Senate is, shall the 
clause continuing the powers of this committee 
after the ¢ the session be stricken out 
of the resolution? ‘That is a most important 
carries with it very in pene 

If those words be stricken out 
of the resolution, then the imprisonment of the 
persons at the bar cannot continue longer than 
the session. If they be retained, then that 
for an indefinite 
period. Another inconvenience I s this: 
if the powers of the committee be continued, 
I do not presume that the committee will con- 
tinue in permanent session in the cityof Wash 
ington. The committee is composed of Sen- 
ators, living, the most of them, far distant from 
this city. Atthe close of the session [ presume 
they will return to their homes. In the mean 
time these individuals will be in imprisonment 
here, and however willing they may be to testify 
and to answer fully the questions that h: we 
been propounded to them, they cannot be dis 


which shows that 


lose of 


€e 1s 


| charged from imprisonment until their wishes 


| offered by the Senator from Wisconsin 


can be made known to the members of 
committee and the committee can be assembled 
here, if the resolution be passed in the form 
It iS 


a very grave and serious matter, therefowe, 


| whether this propos sition to continue the com- 


That vale was not || 
passed to protect our paper as such, but the || committee and authorizing it to sit 


tion. I s 


| appoint a committee to sit in the recess of the 


tence shall be adopted hy the 
Senate or not. 

I intend to vote for the motion made by the 
Senator from Massachusetts to strike out that 
part of the resolution, but I do not mean to 


vote for it upon any false grounds; I do not 


| mean to vote for it upon any erroneons notion 
| of the law. 

I said on a previous occasion that the im- 
prisonment of these persons might be pro- 


| for whose 


| peri eel tly 


the 
in vaca- 
aid yesterd: y that that opinion which 
I had expressed had been questioned by one 
opinions on questions of parlia- 
mentary law I had great respect, and there- 
fore [ would not affirm it yesterday. Since 
then | have reflected upon it a good deal and 
have investigated the law as fully as I have 
been able to do, and the result is that 
satisfied of the correctness of the 
opinion as I first expressed it. Ido not doubt 


longed by the existence of 


prolonging 


|! the power of the Senate to authorize this com- 


| the power of the 
| now at the bar in 


mittee to I doubt 
Senate to hold these persons 
istody until they answer 


That is the reason of the 


Sit in the vacation, nor do 


those questions. 


| thing, and that is the current of the authorities 


| he should answer, 


Let us sce as to the f reason ofthe thing. he 
object is to get. the testimony. The imprison- 
ment is a means to proc ure the testit pony ; 


| and just so long as the tribunal lasts which is 
| charged with the duty of ¢ 
| mony, just so long may the means be r¢ 
ito. That is a general prite iple. 


equiring that testi- 
sorted 
If a court is 
trying a cause and a witness refuses to answer, 
no one has ever disputed that so long as the 
court was sitting trying that cause the contu- 
macious witness might be imprisoned, 

until he had answ 
until there was an end of the cause. 
doubts, either, 


unless 
ered or 
VO one 


the power of the Senate to 


the | 


I am | 
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ishment. 
}a case to which I will 


| tions. 
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Senate, or to extend the powers of a com- 
mittee to sit in the recess of the Senate. We 
have done it again and again. We have two 
or three committees now authorized to sit-in 
the recess of the Senate, and just so long as 
this committee shall sit, whether it be during 
the session of the Senate or whether it be in 
the recess of the Senate, just so long will this 
trial be going on, just so long will the investi- 
gation with which the committee is charged 
continue, and the tribunal to make the invest- 
igation continue ; and, therefore, just that long 
may the witness be kept in custody if he will 
not answer a proper question that has been 
put to him. 

There is a distinction, as I said yesterday, 
between a confinement to compel au man to 
testify and an impri sonment by way of Ane 
That is very clearly recognized i 
call the attention of 
the Senate, the case of The United States es. 
Williamson, in which the court say: 

“Commitments for contempt, like the contempts 
themselves, may be properly distributed into two 
classes: either they are punishment for an act of 
misconduct, or it is their object to enforce the per 
formance of a duty.” 

Those are the two classes ‘The one is where 
an act of misconduct has been committed, and 
the imprisonment is simply punishment for 
that act; the other is where the object of the 
imprisonment is to enforce the performance 
of a duty, as, for instance, the duty of testify 
ing, the duty of answering the 
Now, what is 
prisonment? 


“Thee 


time, 
ing.”’ 


proper ques- 
the duration of the im 


mfinement in 
suppo 


the one case is for 


nm fixed 
ed to be commensurate with the 


offend 


That is, if an offense has been committed 
and you propose to punish for that, you can- 
not imprison indefinitely; you must imprison 


for a fixed time, because every punishment 
must be fixed and certain. But es is it in 
the other case, where the object is to compel 


the performance of a duty 


“The confinement in the one caso is for a fixed 


| time, supposed to be commensurate with the offend 


ing; in the other, it is without prescribed limitation 
and is determined by the willingness of the party 
to submit himself to the law.” 

There is a plain statement of it. ‘That is in 
accordance with common sense. We must 


| not confound this with the parliamentary law 


that prevails in Great Britain. In Great Brit 
ain, in cases in which there is no statute reg- 
ulating the matter as here, the House of Com- 
mons or the House of Lords, in imprisoning 
a@ person, imprisons him both to compel the 
performance of his duty and also as punish- 
ment; and hence in the British Parliament, if 
a witness refuses to answer a question put to 
him at the bar of either House, or put to him 
by a committee of either House, the imprison- 
ment may be not simply untik he answers, but 


| they proceed to punish him, if they see fit to 


| answered, as punishment. 


| thing as that, 


teries 


do it, after he has 
But here we ought 
to do no such thing as that, for the reason J 
stated yesterday. We ought to do no such 
because we have made his re 
fusal to answer an indictable offense, triable 
in a court of justice; and so far, therefore, as 
punishment is concerned we have remitted it 
to the courts 

Ido not moot the 
it is competent for Congre 


by confining him even 


tion whether or not 
38 to take from the 
Senate its inherent power to pum ih for con- 
tempt. My own impression is that it can do 
so tu the extent that this act ee eds. Ido 
not say that it can do so in all case Ido not 
say that Congress, by passing an act that if a 
man should commit an assault and battery on 
the floor of the Senate he should be liable to 
indictme nt and punishment, would thereby 
take from us the right to punish for that con- 
tempt committed before our faces and in the 
Senate Chamber. I do not think it would. 
We have statutes that punish assaults and bat- 
They do not take from us the power 


ues 
ques 





i. 
f 


f 


te 


os Bat ee 
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to punish the contempt committed by an assault 
and battery ou this floor in the face of the 
Senate. 

But in a case likethis, where the whole object 
189 to ac quire test timony, where the offense is 
not accompanie ad by viole nee, where the re is 
no disturbance of the public peace, no inter- 
ruption of the business of the Government, no 
indignity offered to any Senator, where the 
whole thing is simply the acquisition of testi- 
mony that the Senate considers necessary, 
when we have passed “a Statute that confers 
jurisdiction on the courts to try and punish a 
witness who refuses to answer, it does seem to 


me that the whole subject of punishment for 


that offense is remitted to the courts and may | 


properly be remitted to the courts, and that 
leaves us simply with the power to compel, in 
the language of the court which I have read 
from Williamson’s case, the performance of a 
duty; that is, to compe I the iano to answer, 
aud hence can exist no longer than the refusal 
to answer continues; but it may exist just so 
long as that refusal to answer does continue 
and the committee has life and existence to 
receive the answer. 
with the suggestion thrown out by the Senator 
from Massachusetts who made this motion, 
| Mr. Sumnek, | that there is no authority to con- 
tinue this imprisonment beyond this session. 
1 want the Senate to meet the question fairly, 
with a full knowledge of its powers and a full 
knowledge of the consequences. 

Why, then, is it, entertaining these views, 
that I am willing to support the amendment 
offered by the Senator from Massachusetts? 
I am willing to do it upon higher considera- 
tions. In every case of this kind it is for the 
Senate to decide at every step whether it will 
take another step. It is for the Senate to 
decide in its own good judgment whether the 
case is one that requires the utmost exiremity 
of the law, or whether it is one which the pub 
lic interests do not require shall be prosecuted 
any further. That must be the question always. 
If a man were brought up here a prisoner at 
this bar in such a feeble state of health that 
imprisonment might be the means of destroy- 
ing his life, even though he were a contuma- 
cious witness, there is not a Senator on this 
floor who would consign bim to an indefinite 
imprisonment. We take into consideration 
the circumstances. 

So, too, if the occasion does not require 


to both as a punishment and as a means of 
compelling the witness to obey the order. I[ 
have shown why that is not so in this case in 
the Senate of the United States: 

‘For these purposes a contumacious witness is 
usually coumitted, in the first instance , to the cus- 
tody of the sergeant-at-arms. If this fails to induce 
him to submit himself to the order, he may then be 
committed to Newgate, orsome other public prison.” 


| beg the Senate to observe how careful of 


the libe erty of an Englishman the Kuglish Par 


I cannot, therefore, agree | 


extraordinary remedies, if the occasion does | 


not require the exercise of our extraordinary 
powers, we ought not to exercise them; and 
it is upon this ground alone, that this case 
does not require the exercise of the extraor- 
dinary powers which are vested in the Senate, 
that no good can come out of it, that the play 
is not worth the candle—it is for that reason, 
and that reason alone, that I am willing to see 
this thing brought to anend. I do not con 
sider that Lam sacrificing the dignity of the 
Senate; 1 do not consider that Iam abnegating 
any right that belongs to the Senate. 1 do not 
think there is anything of that kind here ; but, 


in my judgment, this thing has gone as far as | 


there is any necessity for it to go; and when I 
say ‘this thing,’’ 
investigation, but [ am speaking about the 
prosec ution of these contumacious witnesses. 

Now, sir, in what spirit ought we to enter 


1 am not speaking about the | 


upon the inguiry whether we shall proceed | 


to exercise the utmost powers vested in the 
Senate to procure the answers from these 
witnesses? I| think that that was very well 


expressed in the British Parliament a long | 


lime ago Chere are two very remarkable 


cases in the British Parliament on this subject 
of coutumacious witnesses; and | beg leave to 
rend a short statement of them from Cushing’ s 
Par] imentary Law: 

‘Ww hen a witness refuses to answer the questions 
which he isdirected to answer, orto producea paper 
or other document, the proceeding against him is 
rutended not ouly as a punishment for his contempt, 
but also to compel him to obey the order.” 


There, us 


liament is in its practice. It does not send the 
man first to the common jail, but it first puts 
him into the custody of the sergeant-at-arms 
ot the house, and if that does not produce the 
effect, then it proceeds to the more degrading 
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punishment of imprisonment in Newgate, or | 


some other common jail. 


‘Instances have occurred in which the confine- 


| ment of a witness has been accompanied with cir- 


cumstances of severity, intended to bring him to 


submission, as, for example, in the year 1742, in the | 


case of Nicholas Paxton, who, for refusing to answer 
the questions put to him by the secret committee to 
inquire into the conduct of the Earl of Oxford, was, 
in the first place, committed to the custody of the 
sergeant-at-arms and debarred the use of paper, pen, 
and ink; and, persisting in his refusal, was then com- 
mitted a close prisoner to Newgate, the House at the 
same time ordering that he be not allowed pen, ink, 


- paper; that no person be permitted to have access 


to him without leave of the louse; that his wile have 


leave to remain with him during the time of his con- 
' 


finement, but that she be not allowed pen, ink, or | 


paper; and that no person have access to her ‘without 
leave of the House. In this case the severity with 
which Paxton was treated proved ineffectual, and 
the House, finding it impossible to compel him, with 


| some others, to answer, resorted to the expedient of 


pessing « bill of indemnity; but this being rejected 
»y the House of Lords, the inquiry 
defeated.”’ 


A very instructive lesson that teaches us! 


“Other instances of the same kind occur in the 
journals, in the year 1809, on the oceasion of the 


Jaquiry with reference to the conduct of the Duke 


of York, it being proposed to commit one of the 
ine sses (Mrs. Clarke) to the custody of the ser- 


geant-at-arms, with orders to deny her access to any | 


person whatever, Mr. Speaker said ’’— 

And it is for this remark of his mainly that 
I refer to this authority, because it seems to 
m@ that it indicates the true spirit in which 
this inquiry should be made— 

**Mr. Speaker said, ‘The House ought to pause, 
before they come toa ‘decision upon a point in which 


the libe rity of the subject was so materially con- 
cerned,’ " 


That was the remark of the Speaker. The | 


writer goes on— 


‘There seems to be no reason to doubt that the 
wise may put a contumacious witness into close 
confinement, and this in fact was all that was done 
in Paxton’s and other cases of the same kind, 
accompanied with such restraints from communica- 
tion wilh other persons as it may deem necessary to 
prevent the ends of public justice from being frus- 
trated; but whether this right should be exercised 
or not in any given case is a question deserving of 
very grave and careful consideration.’’ 


Now, Mr. President, 


right rule. It does not follow as a matter of 


| course that because a witness is contumacious | 


you shall exhaust your power; that you shall 
imprison him indefinitely ; that you sball de- 
bar him from the use of pen, ink, and paper ; 
that you shall shut him up in solitary confine- 
ment, and allow him to see no human face. It 
does not follow that because you may do that 
you ought to do it. We are not sbdlving a 
mathematical problem ; we are not finding that 


| if such and such elements are in the provlem 
the only thing that can follow is a certain || 


conclusion. It is a matter within our discre- 
tion, and that discretion is to be exercised in 
view of all the circumstances ; and it is because 
in view of all the circumstances here | do not 
think that this power of the Senate should be 


exercised to its ultimate degree that I am | 


willing to vote for the amendment offered by 
the Senator from Massachusetts. 

Aud | am the more willing to do this, Mr. 
President, because I believe it is perfectly 
within the power of this committee to get at 
the offender. It seems to be settled that this 
is a State Department copy. Whether it came 
from a Senator or not doesnotappear. There 


| is not a particle of evidence before us to indi- 


was, of course, | 


that lays down the | 


Department copy. That is clear. Now, I 
understand that the Assistant Secretary of 
State has furnished the committee with inform- 
ation which shows exactly how many copies 
were printed for the State ‘Department of the 
first edition of the treaty, how many copies of 
the revised edition. He has communicated to 
the committee precisely the number; and by 
a comparison of the treaty as published in the 
Tribune with the treaty as published by the 
State Department it is ascertained precisely 
whether it was offe of the first copies printe “d 
by the Department, or whether it was a revised 
copy. Which it was I do not recollect, but I 
believe it was the revised copy. I understand 
further that be has furnished the committee 


| with information as to exactly how many copies 


sansa — 
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said, imprisuumwent is resorted ii cate from whom it came, but it was a State il 


of that revised edition were furnished, and pre- 
cisely into whose hands they went. 

So far as the Senate is concerned, our in- 
quiry now being limited to Senators, he has 
furnished the committee with the names of 
the Senators who received copies from the 
State Department. What is to prevent those 
Senators, from being summoned before the 
committee and compelled to testify what they 


| did with their copies? And is it not right, 


when we are investigating the conduct of Sen- 
ators, to begin at home and summon those 
Senators before the committee ? 

Put them under oath if you see fit to put 
them under oath, though that is not the cus 
tom of the Senate; put them under oath if you 
see fit, and make them tell where their copies 
were from the time they received them until 
this hour, and I think you will get on the 
track of this lost Pleiad. I think you will 
find where it is. 

It seems to me, Mr. President, that when 
the committee has that within its power, when 
it has its witnesses right within this Senate 
Hall, it ought to exert that means, it ought to 
exhaust those powers, before we resort to the 
last reason of the law—the indefinite impris- 
onment of a citizen. 

I believe this is all I need now say on that 
subject. Thereare, however, one or two things 
which have been said in this debate, for it has 
taken a much wider range than the question 
before the Senate, which ought, perhaps, to 
be noticed. 

The Senator from Massachusetts, [Mr. W1-- 
SON, | who, in the language of the Senator from 
Michigan, [ Mr. CuHaxDLER,] ‘*made a clean 
breast of it,’’ told us that he had been sixteen 
years in the Senate and that debates of the 
Senate in secret session leaked out continually. 
But the Senator forgot, notwithstanding he 
had been sixteen years in the Senate, how dif- 
ferent the former rule was from the present 
rule of the Senate, and that debates might get 
out, and get out legitimately, before the adop- 
tion of the present rule. There were only two 
rules in regard to secrecy up to the adoption 
of the present rule. The present rule was 
adopted in its present form only three years 
ago, March 25, 1868. There were two old 
rules, the thirty-eighth and thirty-ninth. The 
thirty-eighth rule read as follows: 

“All confidential communications made by the 


President of the United States to the Senate shall 
be by the members thereof kept secret”— 


That is, the communication should be kept 


| secret— 


‘and all treaties which may be laid before the Senate 
shall also be kept secret until the Senate shall, by 
their resolution, take off the injunction of secrecy. 
That is, the treaty should be kept secret. 
That rule required secrecy in reference to 
nothing but the communication, if it was a 
communication sent in executive session, or a 
ireaty ; it did not prohibit a statement of a 
debate; and so far from prohibiting it, Sen- 
ators constantly said what took place in de- 
bate and published their own speeches if they 
saw fit to publish them. We recollect very 


well the case of Colonel Benton publishing bis 
That was only one out of many cases 
of speeches published by Senators which had 
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been made in secret session upon treaties, be- 
cause there was no rule to prohibit it. And 
Senators will probably recollect that when the 
question about the secrecy required by the 
‘resent rule was mooted in the Senate in 
March, 1869, as late as that Mr. Fessenden, 
ot Maine, said, **T will tell how I voted on 
th 5 question.’ That was because he had the 
ol id rule in his mind; but when his attention 
vas called to the newrule he at once said, 
‘Certainly, [ shall do no such thing.’’ Up 
1 1868 there was no rule of this body that 

ohibited the disclosure of the remarks of 
any Senator upon a treaty. 

l'hen,what was the other rule as to secrecy ? 
It was the thirty-ninth rule: 


" ‘All information or remarks touching or concern- 
ing the character or qualifications of any person 


nomins ted by the President for office shall be kept 
secret. 


There was the whole length and breadth of 
your rule of secrecy before 1868. You could 
not communicate a treaty, you could not com- 
municate a communication made by the Presi- 
dent, and you could not communicate remarks 


touching the qualifications or character of a | 


nominee for office; but with these limitations 
upon your right you had a right to speak of 
anything that occurred in secret session. That 
being the case, it is easy enough to understand 
how, for the first thirteen years of the service 
of my friend, the Senator from Massachusetts, 
the debates of the Senate in secret session got 
out. Bat now the rule is entirely different. 
The rule that now obtains in the Senate, 
adopted March 25, 1868, reads in this way: 

9. All confidential communications made by the 
President of the United States to the Senate shall be, 
by the Senators and the officers of the Senate, kept 
secret; and all treaties which may be laid before the 
Senate, and all remarks and proceedings thereon, 
shall also be kept secret untid the Senate shall by 
their resolution take off the injunction of secrecy. 

That prevents you from telling what is said 
on any treaty, and that prevents you also from 
telling what was done upon any treaty until the 
injunction of secrecy is removed. You cannot 
tell how the vote was upon any treaty; you 
have no right to tell how you voted yourself 
upon any treaty, and, of course, not how any 
other person voted, for the vote is the most 
important proceeding on atreaty. You have 
no right to say anything at all about it. 
word, your mouth is sealed in respect to the 
consideration of a treaty until the Senate sees 
fit to take the seal off. ‘That is the present 
rule. 

The fortieth rule is the rule in regard to 
nominations: 

“40. All information or remarks concerning the 
eharacter or qué slifications of any person nominated 
by the President to office shall be kept secret ’ 

That is exactly the same as the old rule in 
regard to that— 


* but the fact that a nomination has been made shall 
not be regarded as asecret.’’ 


One of the Senators referred to the fact that 


nominations were known even before they || 


reached the Senate. There is no law that 
makes them secret; there is nothing to pre- 
vent the President from giving a list of them 
to anybody he pleases. ‘There is nothing which 
prohibits a Senator from saying that suclf or 
such a nomination has been made. That is 
expressly reserved, 

Mr. MORTON. Nominations are given 
from the executive department to the public 
as soon as they are made. 

Mr. THURMAN. Certainly, they are given 
to the press, and there is no injunction of 
secrecy in respect to a nomination at all. It 
would be of the very worst public policy that 
there should be. I¢ ought to be known that 
a nomination ig made, so that the public, 


knowing that nomination, may inform Sena- 


In a | 




















tors in respect tothe qualitications or character || 


ot the nominee. Public policy requires that 


nominations should be known, and hence the 
Senate has wisely excepted the factof a nom- 
ination from the general rule imposing secrecy 
on the Senate. 


Remarks that are made on 





| considered in secret by the Senate. 


the subject of the qualifications or character 
of aman nominated cannot be revealed ; but 


sideration. 
any Senator or any officer of the Senate to tell 


| anybody that the Senate to-day was consider- 
| ing the nomination of A. B. 


for office, pro- 
vided he does not tell what was said, provided 


| he does not state what was done, provided he 
| says nothing of the remarks that were made 


touching the qualifications or character of the 
nominee. He may tell that the Senate had 
under consideration this nomination, or that 
nomination, or the other nomination, but he 
cannot tell what was said in respect to the 
character or qualifications of the nominee. 

It is from not looking into these rules and 
seeing precisely what they enjoin and what 
they forbid that many persons are led into the 


| supposition that Senators, in slang language, 


are ‘‘leaky,’’ when in point of truth they are 
violating no rule of the Senate at all. 

Mr. President, there is one other thing that 
has been said upon which I wish to make a 


| remark, although it is almost a repetition of 


what I said yesterday. It is said that there is 
no moral obligation resting upon anybody to 
Keep a treaty secret apart from the legal obli- 
gation that rests on the Senate and its officers. 


| said yesterday, and I repeat to-day, that I | 


do not subscribe to that doctrine. . If it is 


right in the Constitution to give us the power | 


to consider a treaty in secret, and if it is our 
duty, in our judgment, to so consider it, I do 


say that every law-abiding man is under a } 


moral obligation to let that provision of the 
Constitution and the judgment of the Senate 


have effect. ’ 


Mr. SUMNER. Will the Senator allow me 
to interrupt him there? 

Mr. THURMAN. Certainly. 

Mr. SUMNER. Is there any provision of 
the Constitution with reference to secrecy ? 

Mr. THURMAN. ‘The Senator will not 
deny that the clause of the Constitution giving 
us power to make rules and regulations 

Mr. SUMNER. That is clear, but 

Mr. THURMAN. And the Senator has for- 
gotten, too, the clause read yesterday by the 
Senator from Wi isconsin, [Mr. CarRPeNTER. | 

Mr. CARPENTER, That each House shall 








| keep a journal of its proc eedings, except such 


matters as in its judgment ought to be kept 
secret. 
Mr. SUMNER. Yes. 

Thatis an express recog 


Mr. THURMAN, 


nition of our right, and certainly no one will | 


deny it. 

Mr. CARPENTER. And of our duty, I 
submit, as to any matter that we think ought 
to be kept secret. 


Mr. THURMAN. 


judgment in that respect as much as it is his 











Certainly it is, and it is | 
| the duty of every good citizen to obey our 


duty to obey the law of the land which we | 


pass; and if there is a moral duty to obey a 


law there is a moral duty to obey the injunc- | 


tion of secrecy which we impose. 


I have no | 


sympathy, therefore, with anybody who by sur- | 
reptitions means procures a treaty that is being | 


I think 
it sets a bad example, and no consideration 
whatsoever of his power or his influence in the 
country can compel me to say that his act is 


| right; and yet it is true, as 1 said yesterday, 
g 7 ’ y y 


that if there ever was a case in which the act 
was venial, this is that case. If this injunc- 
tion rested upon these men not to obtain this 
treaty, it rested equally upon the Secretary of 
State; and he ought not, until he knew whether 
the Senate wished to consider this treaty in 
secrecy, to have published an official or a 
semi-ollicial synopsis of it; and il, therefore, 
they have been guilty of an offense against 
good morals in this case, the Secretary of 
State is equally guilty with them. 

Now, sir, I do not say that in this case this 
was not a venial offense on all sides; and yet 


i 


| 


} 
| 
| 
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I do think it would have been much more 


ae for the Secretary of State to have with- 
that does not extend to revealing the fact that || 


| the Senate had such a nomination under con- | 
It is no breach of privilege for | 


ield his official or semi-official synopsis of the 
document until he saw what was the judgment 
of the Senate,who were to consider it, and upon 
whom rested the duty of determining whether 
it should be secret or whether it should be 
public. I think he should have waited until we 
determined that question, without attempting 


| to forestall us and giving the treaty in substance 


to the public. After he has done it; after the 
head of the Department of State has done it, 


| and it must be presumed with the approbation 





of the President of the United States, for cer- 
tainly no Secretary would dare to take so im- 
portanta step without the authority of the Pres- 
ident, after the executive department has thus 
published the whole substance of this treaty in 
a semi-oflicial organ of the Administration in 
the city of Washington, and given it to the 
press, I do say that the idea of moral offense 
on the part of these gentlemen of the press 
does fade into exceedingly thin air, 

Sir, once more reminding the Senate that 
every step in this case is to he decided by the 
circumstances at the time; that we are not, as 
a matter of course, because we have a con- 
tumacious witness, to proceed against him to 
the extremity of the law, but we are to determ- 
ine at each step that is proposed whether we 
will take that step; I do say that under the 
circumstances I have detailed to the Senate 
it does seem to me that neither our honor, nor 
our dignity, nor public justice, nor the public 
interests require that we should inflict upon 
these men an indefinite imprisonment. 

Mr. SCOTT. Mr. President, as the amend- 
ment of the Senator from Massachusetts [ Mr. 
SuMNER] proposes virtually to deprive the 
committee of the power of pursuing this in- 
vestigation after the close of the session I will 
say a few words, and they shall be very few, 
upon the real question which is involved in 
that motion. 

The circumstances surrounding the case, to 
which the Senator from Ohio [Mr. THurman] 
has adverted, are too apt to create the impres- 
sion upon the mind here, and will perhaps be 
too apt to create the impression upon the pub- 
lic mind, that these proceedings are for the 


| purpose of punishing these witnesses, not for 


contempt, but for the publication of this treaty. 
It has already been sard in the Senate, and it 
cannot be too strongly impressed upon the 
public mind, that this proceeding is not for the 
purpose of punishing anybody for the public, 

tion of this treaty. If that be an offense it is 
one for which we have provided no punishment 
so far as these witnesses are concerned, and it 
is out of the power of the Senate to punish 
these witnesses for the publication of that 
treaty. ‘That alone ought to disabuse every 
man’s mind of the idea that punishment for 
the publication of the treaty ina anything to 
do with these proceedings. Although the Con- 
stit ution does authorize the Senate to declare 
what part of its proceedings shall be kept 
secret, Congress has never seen proper, in the 
exercise of its discretion, to provide any legal 
penalty upon any one not connected with the 
Senate for the violation of that rule. We have 
no authority over anybody else. So that the 
question is not, was it a venial offense, or was 
it a highly criminal offense, in these witnesses 
to publish the treaty? If that were the only 
question here I suppose we should not have 


| delayed for a moment the more important 


business of this session and taken up so much 
time in the consideration of the question which 
is before us. 1 will not state it as « fact, but | 
certainly do state it as an opinion, and one 
which | think will find no dissent in this body, 
that the surreptitious publication of this treaty 
is the only reason why the whole treaty and 


| the protocols have not long since been given 


to the country by the authority of the’Senate. 
Now, sir, what is the real offense? ‘Ihe 


| real offense is the refusal of these witnesses to 
| testify before a committee of the body raised 
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| 

think that lawyer would have been in danger | 

of going to prison for contempt of court, as 

well as the witness. This is that branch of 
| that answer; the other branch is: 

“That [am now ready to go before the special 

committee of the Senate and to testify that neither 

| directly nor indirectly did I receive the copy of what | 

| purports to be the treaty of Washington from any 

| Senator or officer of the Senate, nor, so far as I know, 


for the purpose of ascertaining, in the present 
form before us, whether any member of this 
body or any employé or officer of the Senate 
over whom we have jurisdiction did communi- 
cate this treaty to these witnesses or to any- 
body else. ‘That isthe real question ; and two 
misconceptions, I think, have been made in 
the minds of Senators here with reference to 


cate. If it were, then, an employé of the Sen- 
ate, and that is what we are seeking afier, and 
an approach were made to this witness to give 
him what the rule of the Senate forbade, he is 
in complicity with the person whom he seeks 
to shield; and could it ever be held that a 
particeps criminis would be protected from 
testifying in a court becguse he stood in a 


the present aspect of the case. One miscon- || {rom any employé thereof.” || confidential relation to the man with whom th 
ception is that the answer of the witness now ‘* Neither directly nor indirectly didI receive || he had been associated in committing the he 
; before the Senate has already exonerated every || the copy.’’ The words are well chosen. The || offense? If so, good by to criminal justice. th 


Senator and every member of the Senate from 
blame in this matter; and the other miscon- 
ception is, a8 1 gather from the speech of the 
Senator from Missouri, [Mr. Scuvurz,] that 
this witness does to some extent occupy a 
position, in consequence of his professional 
relation, analogous to that of a tens or a 
physician or a clergyman who has received 
the confession of a dying man. Permit me, 
sir, to say a few words as to each of these two 
points, 

I do conceive that this answer does 
exonerate every member of the Senate from 
blame as to how this treaty was made public ; 
and itis for thisreason, 1 wish to say here, that 
| have voted throughout upon this case, as | 
have no doubt every Senator has voted this 
morning, against laying the resolution on the 
table and for the imprisonment of these wit- 


not 


nesses, because they have not answered these | 
It has been | 


questions before the committee. 


with pain that every member of the Senate 


answer has been drawn with care. There has 
been some professional ability about it from 
the class of persons enumerated in it, to which 
[ will refer after awhile, and tbe language 
used is that he did not ‘‘ directly or indirectly 
receive the copy.’’ It refers entirely to the 
mere manual reception of the copy that he got. 


He got it from the hands of somebody that was | 
not an officer of the Senate, either directly or | 


indirectly ; but he refuses to say from whom 
he did get it so that the Senate may know 
through what channel it came before it got into 


| the hands of that person ; and that is the gist 
| of this whole offense after all. 


It is not the 
question of whether Senators or the employés 
of the Senate are exonerated by this answer. 
That is not the question that we have really 
before us. I will come to that after awhil@ 


So, Mr. President, the answer leaves open | 
the question of whether it was not, either | 


directly or indirectly, through a Senator that 


that copy which this witness obtained did get | 


to his hands. It is not a clear, unequivocal 








There is another rule which might shield him, 
but that I will come to directly. 

But, again, in the case of a lawyer, it is the 
client’s privilege, not his, to keep secret what 
the client has communicated to him ; and when 
he is called to the stand the court informs 
him, ** because of the sacredness of the rela- 
tion existing between you and your client, and 
for reasons of public policy, you dare not dis- 
close what your client has communicated to 
you, but he can unseal your lips, and if he 
give his consent you may testify.’’ So, in the 
case of a physician, it is the patient’s priv- 
ilege. He in the sacredness of professional 
confidence may communicate that which he 
would not whisper in any other human ear; 
and for reasons of public policy, that the phy- 
sician may have the confidence of his patient, 
and that he may exercise his healing art to 
cure the infirmities which a man would not 
reveal to his most intimate friend, these com- 
munications are held sacred. And so, in the 


who has so voted has, in obedience to a pub- 
lic duty, voted contrary to what his own per- 
sonal kind feeling toward these witnesses 
would have impelled him to vote. Now, sir, 
does this answer exonerate every Senator? 


cases, where this is the rule, of communica- 
tions to aclergyman. There are reasons of 
public policy which forbid these men, not 
because of their privilege, but because of the 
privilege of those with whom they are asso- 
|| ciated, from communicating what they know. 
| But now what is this case? What is public 
policy here? Here is the Constitution autbor- 
izing each House of Congress to keep certain 
proceedings secret for reasons of public policy. 
Here is the act of Congress declaring that the 
protection which ordinarily shields a witness 


statement which would authorize us to say that 
this body is free from blame. Now, sir, that 
is one misconception. What is the other? 

Mr. CONKLING. Will my honorable friend 
allow me to interrupt him one moment? 

Mr. SCOTT. Certainly. 

Mr. CONKLING. I remind the Senator 
that there are upon the record the questions 
and the sworn answers of the witness before 
us upon this very point, which he should take | 
in confirmation of the very clear statement that 
he has made. Those questions and answers 


**T have already testified before the special com- 
mittee of the Senate that I did not receive what 
purports to be acopy of the treaty of Washington 
from any Senator or officer of the Senate; that it 
was printed on folio pages, a single column on each 
pace: and that I firat saw it about ten o’clock on || 
the night of May 10,instant. JI have since been 
informed that the copy which I thus described was 
not # Senate document, but one printed by order of 
the Scate Department, of which I am also informed 





forty or more copies were printed for the use of the 
Department and for distribution.” 

It may fairly be argued, I think irresistibly 
argued, that the copy which came into the 
hands of the witness was a State Department 
copy. The circumstances clearly show that; 
but do the circumstances show that that State 
Department copy, coming into his hands at an 
hour afier the time when the treaty had been 
communicated to the Senate, was not com 
tfunicated to him, either directly or indirectly, 
through a Senator; and | care net here to 
enter into the discussion of whether the com- 
munication of that copy or any other copy 
would be a violation of the duty of a Senator. 
lt is the substance, as the Sewator from Wis- 
consin said, of what is before us that is to be 
kept seeret, not the identical paper which is 


communicated to us; and | care vot to argue | 


So that all that can be said 
about that branch of the answer is, that it is 
entirely clear that it was a State Department 
copy that came into the hands of this witness. 
This might narrow the field of investigation, 
it is true, but 1 would be no justification for 


that question, 


pursuing such a course as is suggested by the || 


he will find, if he looks to them, are expressly 


| to the point that the witness could not state 


that this copy did not come from a Senator or 
from the Senate. He expressly disclaimed any 
knowledge or ability to make answer in that 


| way, which, the Senator will see, confirms very | 
| strongly what he is now saying. 
This statement, made by a | 
member of the committee, only strengthens the | 
position which I have been endeavoring to | 


Mr. SCOrT. 


place before the Senate. I come now, Mr. 


President, to the reasons given by the witness | 
What are they? This | 


for refusing to answer. 
is the one to which I wish to call attention : 


**It is the uniform practice of members of my pro- 
fession to regard as confidential the sources of all 
the news which they receive, and there is always an 


|| imptied promise of secrecy waenever information | 


This 


passes into the hands of a newspxper maa. 


pledge of secrecy is considered among my profes- | 
| sional associates as a client's secrets are to an attor- | 


ney, a patient’s secrets to a physiciaa, or those of a 
dyiug man to a minister of the gospel; and were a 


therefore, to violate it by answering the question | 
propounded, I firmly believe that L should render | 
myself infamous in the eyes of my professional asso- 


ciates.”’ . 


This is the position in which the witness puts | 
himself, and this is the position in which the | 


from answering to questions which will even 
make him infamous shall be removed, and 
declaring that he must answer under a penalty. 
Here, then, is the highest law of the land, the 
Constituuion, and the statute law of the land, 
one declaring, as a rule of public policy for the 
purpose of carrying out the provisions of the 
other, the Constitution, that a witness before 
a congressional committee shall answer these 
quesuons. Here, then, the analogies which 
give the privilege to a client, and to a patient, 
and to a dying man, for reasons of public pol- 
icy are invuked to shield a man for violating 
the highest principles of public policy, as 
enunciated in the Constitution and by the law 
of Congress! ‘These are the distinctions, and 
they ought to be borne in mind. 

Avis ot the question, Mr. President, whether 
these men should be imprisoned fur a day or 
au hour or not; but, as the Senator from Wis- 
consin, in words more eloquent than | can use, 
said, it is whether the individual opinion of a 
man as to his honor or to his obligation shall 
be above the law; and we are brought here 
vow not to consider whether we would wish 
these men to be imprisoned—if that simply 
were the question there would be no difficulty 


Senator trom Ohio 

I'he tact that this shows that you may get at 

a limited number of witnesses and bring them | 

before the committee, who might trace that | 

particular copy, would be the worst reason in 

F the worid for discharging the witnesses whom 

. & you huve before you, undertaking to trace this 

subject to anybody. Ifthe Senator from Ohio | 
were in his place I would say to him that, 
ee knowing that he has occupied a judicial posi 
tion, there could be nothing else than his 
known amiability, his known geniality of 

spirtt, that would justily any lawyer who ever | 

practiced before him in offering the discharge | 
Of a contumacious witness before bin on the 
/ ground that he would try to make out his case 

by. the residue-of the witnesses. | 


about the cuse—but as to whether the whole 
system adopted by Congress for the purposes 
of carrying on public investigations, aud here 
superadded for the purpose of preserving the 
secrecy of those proceedings which the public 
interests require to be secret, shall be aban- 
duned and the Senate shall declare that they 
will not undertake to- ferret out an offense 
against that law and against that policy. ‘l here 
is more in it, Mr. President," than the mere 
question of the individual imprisonment of 
these men; aud in determining it we ought 
not to forget that when the law-making power 
prociauns to the puvlic that the law ceases to 
be a sword jor those who violate it it will soon 
cease to be a shield to those who may invoke 


| 
remarks of the Senator from Missouri [ Mr. 
Scuurz] were calculated to place him betore 
the country. Now, Mr. President, | need not 
call to the attention of many of the members 
of this body where the analogy in these cases 


ceases; but I do wish itto go upon the record, 
as it has been putin here asa justification, how 
fur different these supposed analogous cases are | 
from his case. 

In the first place, here is an offense against 
the Senate, if it be an employé of the Senate, 
au officer of the Senate, or a member of the 
Senate, who has communicated this treaty ; 
and it Was known to this witness that it would 
| be an offense in a Senator or in an employ é of 
the Senate to communicate anything which the 
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should || rule of the Senate forbade him to communi- i it for their protection. 
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Mr. MORTON. Mr. President, the motion 
js to strike out that partof this resolution which 
provides for the continuance of this commit- 
tee during the vacation. It is proposed that, 
in order to keep these young men in prison, 
this committee shall be continued as a form- 
ality through the vacation. It occurs to me 
that there might be a corresponding duty on 
the other side, that the committee should stay 
here during the same period, in order that if 
these young men should at any time reconsider 
their purpose they might have an opportunity 
of going before the committee and testifying. 
But it would be a very empty formality for a 
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' 
edge and his belief it was not obtained in any 
way from a Senator or an officer of the Senate. 
[ submit to the members of the Senate, unless 
there be a great anxiety to deal harshly with | 
these young gentlemen, that here is a reason: | 
able denial that this did come through the | 
Senate. The witness could not make it any | 
stronger, and | have no doubt in the world 
that he told the truth. 

What was the answer of the other witness ? 
and the answer referred to by the Senator from | 
New York is dependent upon the form in 
which the question was put, and [ will refer to 
the form in which the question was put, ex 





very serious purpose if this committee is to 
be formally continued by resolution, and the 
members of it separate to the four corners of 
the continent as soon as the Senate adjourns. 

Mr. President, I undertook to state yester- | 
day that I believed our jurisdiction in this | 
matter was confined to the violation of the | 





thirty-ninth rule, and that this proceeding is | 
carried on only under the 
That rule provides: 


‘That all confidential communications made by 
the President to the Senate shall be, by the Senators 


terms of that rule. 


and officers of the Senate, kept secret.’”’ || 


The obligation is upon the Senators and the 
officers of the Senate; the rule extends to no- 
body else; and our jurisdiction i in this inquiry 
extends to nobody but to Senators and oflicers 
of the Senate; and the proposition which I 
submitted yesterday was that when this Sen- 
ate became reasonably satisfied that this treaty 
was not divulged through a Senator or an ofli- 
cer of the Senate this inquiry should stop at 
that point, aud I desire now to repeat that | 
proposition. I believe that if this prosecution 
is continued beyond that point, beyond the 
point of reasonable satisfaction that this treaty 
did not come through a Senator or an officer | 


of the Senate, it will be regarded, and justly 


regarded, as passing from the field of legiti- 
mate examination to persecution. There is 
no reason, there is no policy, that can be or 
has been suggested in my hearing for continu- 
ing this prosecution one moment beyond the 
time when a majority of the Senate is reason- 
ably satisfied that this treaty was not divulged 
through a Senator or an officer of the Senate. 

Now, Mr. President, I submit that the evi- 
dence thus far given by these witnesses ought 
to satisfy us reasonably that this treaty was 
not thus divulged, and [ ask the candid con- 
sideration by the Senate of this proposition 
for a few minutes. 

In the first place, | may remark that these 
are gentlemen of intelligence, and it is not to 


be presumed that they do not understand where | 


this treaty came from. They may not know 
positively, because they cannot swear to a thing 
they have not seen, but undoubtedly they have 


a belief, undoubtedly they have an opinion, as | 
It can hardly | 


to where this treaty came from, 
be supposed that they have noi an opinion upon 
that subject, and I take it for granted that they 
have. Now, what was the testimony of Mr. 
Kamsdell on that subject? | read it as pub- 
lished in the Globe. ‘The Senator from Illi- 


nois [Mr. TRumMBULL] had asked the question, | 


and then proceeded to say to the witness, 
Ramsdel: : : 

“The object of my question was to ascertain 
whether this copy was obtained through the Senate. 
I wished to know whether you obtained any copy of 
this treaty from or through the Senate in any way. 

“Toe Witness. I had decided, in case I was called 
upon to sweur to it, to answer that to my knowledge 
or belief ’’— 

How much stronger, I ask, could he make it 
unless he gave the name of the man? He says: 

**To my knowledge or belief it was not obtained 
in any manner from a member of the Senate or any 
officer of the Senate.”’ 

I submit, not as a mere technical question 
AS propounded by a lawyer, but | submit to 
the broad, common sense of this Senate, if he 
has not answered as strongly as he can answer 
unless he divulges the name of the man and 


tells where the man came from and where he 


got the treaty. Hesays according to his knowl- 





plaining the character of the answer. I read 
from the examination of Mr. White: 


“Question, (by Mr. TrumBuuu.) I wish to ask you 
distinetly w oabes you know’’— 


That is the form of the question— 
**[ wish to ask you distinctly whether you know 
that the copy you sent came through the Senate ?’’ 
He put it inan affirmative form. The an- 
swer is— 
| “*Y donot know that it did.” 
| In direct response to the very form of the 
| question that was asked. Perhaps the Sen- 
| ator, if he had reflected a moment, would not 
| have put the question in that form. Again— 
“*You do not know whether it did or did not?”’ 
He did not ask him for an opinion, did not 
ask him for a belief, but asked him for his 
knowledge— 


** Question. You do not know whether it did ordid 
not? 

Answer. I do not know whether it did or did 
not.” 


He answered the questions justas they were 
put. He could not have known, perhaps, 
| whether that copy had ever been in the hands 

of a Senator as a matter of positive knowl- 
edge, unless he had followed the history of 
that treaty from the time it was handed out 
from the office of the Secretary of State, or 
| even before it got there. He was not asked 
as to what he believed or as to what was his 
impression. ‘The circumstances must have 
made some impression on his mind, but the 
question is simply propounded in the form of 
| asking his absolute kuowledge, on the part of 
the Senator from Illinois. The witness gives 
some other answers on that subject : 


** Question. Did you obtain it from any member of 
| the present Senate of the United States ? 
| ** Answer. I did not. 


| The question is answered fully, all that is 
|| asked of him. 
| “Question. Did you obtain it in the room of any 
Senator of the United States ? 
* Answer. I did not. 
“Question. Did you obtain it in any room occupied 
by any Senator of the United States ? 
| ‘** Answer. I did not. 
“Question. Where did you obtain it? 
‘*Anawer. I respectfully refuse to answer that 


” 


question. 


bear out, I submit, the statement of the Sen- 
| ator from New York, I eall attention to what 
he says in his answer to-day : 


I am now ready to go be‘ore the special commit- 
tee of the Senate and to testify that neither directly 
nor indirectly did I receive the copy of what pur- 
ports to be the treaty of Washington from any Sen- 
ator or officer of the Senate.” 


He could not make that statement consci 
entiously, it would be. moral perjury at least, 
if he believed, though he did not know, that 
| it came through the Senate. If the circum 
stances under which he got that treaty created 
| the impression or the suspicion in his mind 
that indirectly it had come from a Senator, he 
could not make that answer, nor could he 
have made conscientiously the auswers given 
in the testimony I[ just now read. Therefore, 


have substantially answered that this treaty, 
to the best of their knowledge and belief, did 
not come from a Senator, directly or indirectly, 
or through any officer of the Senate. 

But now how has that been met on this floor? 
By the statement of the Senator from Wiscon- 
sin that if the committee were allowed to go 








In view of that testimony, which does not | 


|| | submit to the Senate that these gentlemen | 







on they believed they could trace this toa Sen- 
ator. I think that statement ought not to have 
been made. If it is made, there ought to be 
some circumstances, and why are they not 
given here, by which it can be traced to a Sen- 


| : ; : 
| ator? If there are circumstances by which it 


san be traced to a Senator within the knowl- 
edge of the committee, why have not the wit 
nesses been brought and the matter proven 
before the committee, and let us have the evi- 
| dence here? No; the positive declarations of 
these young gentlemen, that tothe best of their 
knowledge and belief this treaty did not come 
through the Senate in any way, are met by the 
simple declaration of the Senator from Wis- 
| consin, ‘* If you let us go on we will trace this to 
a Senator.’’ If the committee have evidence 
of that kind which authorizes him to say so 
that evidence ought to have come before the 
Senate. If they have not yet taken it before 
| the committee let them send for the witnesses. 
| If there is anything that places this at the 
door of any Senator let it be brought out, and 
not have this broad imputation thrown out here 
that may rest upon one or may rest upon a 
| dozen members of this body. 

I submit that the Senator in that matter 
has gone too far unless he is prepared to go 
further and state what are the circumstances 
which indicate that this thing will be brought 
home to the door of a Senator; and if they 
have circumstances now that point to a Sen- 
ator, why not send for him before that com 
mittee atonce? Let him be brought there and 
put upon his oath. If he refuses to answer, 
that would be very strong evidence that he 
was a guilty man; but if he does answer 
straighttorwardly itis hardly to be presumed, 
| and you have no right to go upon the pre- 
| sumption, that he would commit perjury. | 
|| do not believe any Senator in this body would 
commit perjury under such circumstances, 

But it 1s said that a number of these copies 
were handed out to Senators in advance. So 
they were; I do not know how many; five or 
six to those who were members of the Com 
mittee on Foreign Relations. Lam told they 
were given also to other Senators. Perhaps 
there is no sort of doubt about that; but the 
names of the Senators to whom thuse copies 
were given can be obtained in the State Depart- 
ment. ‘They can all be called upon; and it 
will take but a very little time for each one 
of them to account, if he can account, for his 
| copy; and if there are any other witnesses who 
| can be summoned to make a direct case, or 
|| to make a prima facie case, or to make a cu: 

of suspicion that calls upon any Senator to get 
| up on this floor and vindicate his positron, 
let those things be stated. All that is fair; 
|| and all that is better than to meet the. 
ment of these young gentlemen by the geueral 
assertion here, “If you let us go on we shiall 
bring this thing home to the door of a Sen- 
ator.’’ ‘There may be a great anxiety to bring 
thisthing hametosome Senator. Ido not know 
how that is. I hope not. But if the facts 
exist that authorize this statement to be made 
here in the face of the positive testimony of 
these young men, that according to their knowl- 
edge and belief it was not obtained in any 
way from a Senator, let us have those facts. 
It is a matter of simple justice. 

Mr. FENTON. ‘This affords a pretty good 
| Opportunity to interrupt the Senator, if he wilt 
allow me—— 

Mr. MORTON. Certainly. 

Mr. FENTON. As he seems to think it is 
well for every Senator to purge himself, or to 
speak of his knowledge in respect to this treaty, 
so far as he has any, | am glad to seize so 
pleasant an opportunity. I observe a para 
graph in the Patriot of this morning which says 
that this investigation thus far seems to point 
to one of the Senators of this body, 
name. I desire to state that | came here on 
Wednesday myself, and I neither had nor saw 
a printed copy of the treaty or what purported 
H to be the treaty, unless it was the printed copy 
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whivh was read at the Secretary’s desk, until 


‘Thursday afternoon at three o'clock, the after- 
noon of the day it was printed inthe New York 
Tribune. Butmy purpose in rising was to ask 
the chairman of the committee, whom I do not 
see in his seat, whether it is trae as stated in 
this paper that the committee have not hesi- 
tated to say in a semi-public manuer what Sen 
alor it was. Asi donot see the chairman now 
in his seat, I will defer the inquiry until some 
other tine 

Mr. MORTON. One word further, and | 


i done, Mr. President, we know the spirit 
iat prevails through the profession to which 
these young geutiemen belong. his isnot the 
lirst illustration of it. There have been illus- 
trations of a similar character, both in this 
Capitol and elsewhere, before. We know that 
these young gentlemen feel that if in the pres 
ence of any pains or penalties they should 
make this statement they would be dishonored. 
They feel that way. You may threaten them 
with imprisonment in the common jail on 
bread and water, and yet they would rather 
encounter that than encounter the scorn and 
contempt of their fellow-members in this pro- 
fession. 

This is the way they feel about it, and if 
they go forward and tell what will reasonably 
vindicate this Senate, its members and officers, 
ought we to push them further? Should we 
not rather regard this asin the nature of an 
appeal, that we shall consider the circumstances 
under which they are placed? You may im- 
prison these men; but do any of you believe 
that you will make them divulge, or that you 
will make any subsequent member of that pro- 
fession divulge under like circumstances? We 
have no reason to believe that. Their honor, 
their reputation, their pride, their word, have 
all been pledged that they will not make this 
disclosure, and they will go up to this discon- 
solate, gloomy dungeon and stay there before 
they will doit; and what have you accom 
pli hed? 

Now, I ask that we shall take a reasonable 
view of this case. Consider their position, 
consider the views that they take of the hon 
orable obligations that are imposed upon them, 
consider what they have already answered to 
us; for they have answered every question 
which has been asked except where the treaty 
camefrom. Mr. Ramsdell has said, and swears 
to it, that to the best of his knowledge and 


belief it did not come from or through the 


White || 


senate in any manner or form. Mr. 
Lys, in response to a direct question asked 


by the Senator from Illinois, that if this came || 
from the Senate or through the Senate in any | 
way he does not know it, has no knowledge | 


of it. He is willing to swear that he did not 


receivé it from the Senate, or an officer of the | 


Senate, directly or indirectly. 
One word further. 
inatter with these young gentlemen, no differ 


ence what you may do. You may imprison | 


them if you please, but their imprisonment 
cannot be pleaded in bar to the prosecution that 
may be set on foot, and is very certain to be 
set on foot under the certificate that the Presi- 
dent of this body will make to the court of 
this District. They will certainly be presented 
to that court under the law and under his cer- 
tificate. ‘They are to be put on their trial, and 
the case can be made out, and will be made 
out, that they have refused to testify. They 
will have no defense to make in mitigation of 
their punishment, and it cannot be less than 
iuprisoument for one month under the terms 
of the law Now, when the law has provided 

case alrea ay, and they are to be re 


liga very certainly when they go trom here 
hae 2 id perhaps ) pubhisoinent, when it 

tobal we Cannot get the KNOW ige 

m them that is desired by the committee, | 


ask it we should not stop, if we should not 
say that enough has been done, and if there is 
to be anything further done leave it to the 
court? 


This is notthe end of this | 


THE CO 


Mr. SUMNER. 
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desk be good enough to read the words which || 


it is proposed to strike out? 

The Cuter CLerk. It is proposed to strike 
out the conclusion of the second resolution, in 
the following words: 

And said committee shall be continued during the 
recess following the present session, and are hereby 
authorized to sit during said recess, with all the 
powers conferred by the original resolution of the 
Senate under which said committee was appointed. 

Mr. SUMNER. I should not have said 
another word but for the remarks of the Sen- 
ator from Ohio, [Mr. Tuurman,] and an ex 


pression of opinion which fell from him in 
those remarks. I understood him to argue | 
that by continuing this committee aftgr the | 


close of the present session of the Senate these 
witnesses might during that continuance be 
kept in the custody of the Sergeant: at-Arms. 
I did not understand him to adduce a single 
parliamentary precedent supporting that con- 
clusion. I ask the Senator if he knows of any 
parliamentary precedent supporting that con- 


| clusion? 


Mr. THURMAN. I cannot on the spur of 
the moment produce any precedent of such a 
ease. I have no doubt I could find them if I 
had the time to hunt them out; but I do not 
have in my memory at this time any such case. 
| gave the reasons, which seemed to me to be 
satisfactory, why it is in the Senate’s power 
to appoint committees to sit during the recess 


| of the Senate, and if they have that, and those 


| to produce it. 


| committees are charged with the duty of taking 


testimony, and a witness refuses to answer. 
especially during a session of the Senate, and 


the Senate orders him to be put into custody | 
until he does answer, I do not see how you 


can get rid of the power to do it, if you have 


the right to authorize a committee to sit during | 
| the recess. 
tion, | beg to remind the Senator, of whether | 
a committee silting in the recess could do it | 
This is the act of the | 


It is wholly distinet from the ques- 


of its own motion. 
Senate, not the act of a committee. 

Mr. SUMNER. Now, Mr. President, I 
understand that the Senator from Ohio ad- 
duces no parliamentary precedent. 
no such precedent. I challenge any Senator 
{ challenge the chairman of 
the committee, the Senator from Wisconsin, 


| to produce any parliamentary precedent sus- 


| taining the conclusion. 
| argues from the powers of a court. 





My friend from Ohio 


a witness in custody for contempt. 
Senate committee is not a court. It is a par- 
liamentary incident to legislative proceedings, 
or, asin the present case, to proceedings of 
the Senate in executive session. It is an in- 
cident. 
is not conferred upon it by the Senate; espe- 
cially has it no power to commit for contempt. 

Notoriously, when a witness refuses to 
answer before a committee, the committee 
reports the fact to the Senate or to the House, 
and it is by the order of the Senate or of the 
House that the contumacious witness is taken 
into custody, not by the order of the commit- 
tee, not by any power inherent in the commit- 
tee, not by any vitality of the committee, but 
by the Senate or the House, and the contempt 
expires with the session of the body that com- 
mits. When I lay down this conclusion I 
know that I cannot be answered. ‘I know 
that there is no precedent to the contrary, and 
I know that | speak the time-honored parlia- 
mentary law of England, adopted and repeated 
in Our own country. 

Mr. THURMAN. I can show you authority 
in the British House of Commons. 

Mr. SUMNER. I will read the authority 
of the British Ilouse of Commons. I have in 
my hands now May’s Parliamentary Practice, 
which is the most authoritative work in Eng- 
land on this subject. 


Mr. THURMAN. If the Senator will allow 








There is 





May 18, 


| ; 
Will the Secretary at the || between the House of Lords and the House 


of Commons. 

Mr. SUMNER. That I understand. 

Mr. THURMAN. The House of Lords does 
not imprison beyond its session; the House of 


| Commons does. 


Mr. SUMNER. It is just the other way, 
The House of Lords imprisons beyond the 


| session and the House of Commons does not. 


Now for the rule, as I read it from May's 
Parliamentary Practice, page 105: 

**No period of imprisonment is named by the Com- 
mons, and the prisoners commiited by them, if not 
sooner dis charged by the House, are immediately 
released from their confinement on a prorogation, 
whether they have paid the fees or not. If they were 
held longer in custody they would be discharged by 
the courts upon a writ of habeas corpus.” 

Such is the statement of this experienced 
parliamentarian. I need not say that the 
author of this work is at this moment, and has 
been for a long time, the clerk of the House 
of Commons—familiar with its usages as any 
living person. 

Mr. THURMAN. If the Senator will allow 
me to interrupt him for a moment 

Mr. SUMNER. Lam coming to the Sen- 





| ator’s authorities. I have them before me. If 


|| he wiil allow me to state the case then he shall 


follow. 

I give the words of May. But that is not 
all. ‘The chief justice of England, Lord Den- 
man, in giving judgment in the famous case of 


| Stockdale vs. Hansard, the most important 


‘vase of contempt which has occurred during 
these later years, expresses himself as follows: 

** However flagrant the contempt, the House of 
Commons can only commit till the close of the exist- 


ing session, ‘J'hewr privilege to commit is not better 
known than this limitation of it. Though the party 


| should deserve the severest penalties, yet his offense 


While the 
court is in session it has the power to keep |) 
But a | 


being committed the day before the prorogation, if 
the Hlouse ordered hisimprisonment but for a week, 
every court in Westminster Hall, and every judge 


| of all the courts, would be bound to discharge him 


by habeas corpus.”’ 

That is the judgment of the chief justice of 
Kngland. Now, sir, to what extent has this 
been adopted in our country? I have in my 
hands the work, which my friend from Ohio 
has already cited, of my late friend and early 
associate, Luther 8. Cushing, entitled Law and 
Practice of Legislative Assemblies, and I turn 
to what he says under the head of Imprison- 
ment, as follows: 


*‘According to the parliamentary law of Engl and 
there is a difference between the Lords and Com- 
mons in this respect: the former being authorized 


| and the latter not, to imprison for a period beyond 


the session.’’ 

That is the English rule. Now, how is it in 
our country according to this authority ? 

““In this country the power to imprison is either 


| incidental to or expressly conferred upon all our 


legislative assemblies; and in some of the St: utes it 


a : : || is also regulated by express constitutional provis- 
rhe committee has no power which 


lion. W here it is not so regulated it is unders tood 


that the imprisonment terminates with the session.’’ 


In other words, in our country we have fol- 
lowed the law of the English House of Com- 


| mons and not the law of the House of Lords. 


The chairman of the committee to-day pro- 
poses to ingraft upon our usage a practice 
borrowed from the House of Lords. While 
about it I think he had better follow that 
other usage, which is thus stated : 


“It was formerly the practice to make prisoners 


| receive the Jodgment of the House kneeling at the 


| bar. In both 


louses, however, this practice has 
long since been discontinued, although the entries 
in the Lords’ journal still assume that the prisoners 
are ‘on their knees’ at the bar.’’ 

It appears that the discontinuance of this 
practice in the House arose from the refusal 
of Mr. Murray to kneel, when brought up to 
the bar of the House on the 4th of Fe bruary, 
1750. For this refusal he was declared ‘guilty 
of a high and most dangerous contempt of the 
authority and privilege of this House,’’ was 
committed close prisoner to Newgate, and not 
allowed the use of pen, ink, and paper. 

Now, as the authority states that the entry 
in the Lords’ journal down to this day is that 
the prisoners are ‘‘on their knees”’ at the bar, 


me to interrupt him, there is a difference || and as the Senator from Wisconsin proposes 


ers 





3 

be 
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to take a leaf from the prerogatives of this 
House, I think he had better complete the 
work and require the entry on our Journal that 
the prisoners receive this judgment on their 
knees. 

Mr. CARPENTER. If the Senator really 
thinks that ought to be done, why does he not 
move, while on the floor, to amend the resolu- 
tion in that way? 

Mr. SUMNER. If the desires of the Sen- 

ator in other respects are to be carried out, I 
think the question of the form is very imma- 
terial. I think when the Senator has proposed 
to commit these witnesses to the common 
jail—— 
' Mr. CARPENTER. Allow me one word 
further. In other words, if the witness is to 
be compelled to answer, he might as well be 
disgraced. 

Mr. SUMNER. No, that is not the point. 
The point is, whether the Senate shall under- 
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take to exercise a prerogative that does not | 


belong to it, and which is inconsistent with 
the principles of constitutional liberty. If the 
Senator who claims this prerogative insists 
upon going to the House of Lords for this new 
feather of prerogative, let him complete his 
work and require the witnesses to kneel before 
the Senate, according to the old requirement 
in England and the present entry in the Lords’ 
journal, or at least let him havea similar entry 
in our Journal. 

But, sir, what says the American authority 
on this subject? I have already read the first 
part, concluding with the words: 

‘Where it isnot so regulated it is understood that 
the imprisonment terminates with the session.” 

Itis not the Knglish authority alone that says 
this. The great American authority says it. 
Nor is this all. He proceeds: 

“Where there is provision regulating the time of 
imprisonment, if acommitment is general, the pris- 
oner will be entitled to his discharge on the term- 
ination of the session ; if it is for a certain time, the 
prisoner will be entitled to his discharge on the 
expiration of the time, or the termination of the 
session, whichsoever first happens.” 

And now it is proposed by a subtlety of 
device absolutely without precedent to keep 
this committee alive in order to keep these 
witnesses in custody. The committee is to be 
projected into the recess, not for any real pur- 
pose of inquiry, but under the idea that in this 
way the punishment of these witnesses may be 
prolonged. 

Mr. THURMAN. Does the Senator say 
that a punishment for contempt by imprison- 
ment beyond the expiration of the session is 
absolutely without precedent in the United 
States? 

Mr. SUMNER. Well, sir, that would de- 
pend upon something else [laughter] which 
1 am coming to. 

Mr. THURMAN. The Senator has only to 
recollect that this very Capitol was the dun- 
geon of Patrick Woods for three months aftcr 
the House of Representatives adjourned. 

Mr. SUMNER. I say nothing of constitu- 
tional provisions in our country which may 
interfere with the parliamentary law; but my 
answer to the inquiry of the Senator from Ohio 
is clearly that by parliamentary law no person 
can be detained in custody after the close of 
the session. There is no doubt about it. The 
authorities are explicit and unanswerable. But 
it is not left in all the States to parliamentary 
law ; there are constitutional provisions which 
step in and undertake to deal with it. Thus 
the constitution of Maine gives authority to 
each branch of its Legislature, during the ses 
s10n, to punish any person nota member by 
mprisonment not extending lye yond the ses- 

ion. ‘Lhe words of the 


here are as fol 


. ? t } ‘ oi a’ 
constitution as give l 
iOWS: 

‘Provided, That no imprisonment shall extend 
beyond the period of the same session, 


The constitution of New Hampshire has a 
special provision on the subject as follows: 


**Provided, That no imprisonment by 


either 
{House} for any offense exceed ten days.”’ 





' thing. 


| expires. ‘The 


Now I meet the inquiry of the Senator. | 

Suppose the committal to be made on the last 
day of the session or within a few days of the 
expiration of the session in New Hampshire, 
I will not undertake to say that it may not be 
continued for the period of ten days, the limit- 
ation of the constitution ste pping in to mo dify 
the parliamentary law. Different States have 
different provisions on this subject. 

Mr. THURMAN. 
from? 

Mr. SUMNER, 
Cushing. 

Mr. THURMAN. What section? 

Mr. SUMNER. Sections six hundred and 
ninety-one and six hundred and ninety-two. 
I said that different States had different pro- 
visions on this subject. In Floridaand lennes- 


see—we have Florida Senatorsand Tennessee 
Senators here: 


What page do you read 


I read from page 271 of 


“In Florida and Tennessee the imprisonment is 
general and musi expire with the session, while in 
Indiana and IJlinois it cannot exceed twenty-four 
hours; in Alabama, Mississippi, and Texas, forty- 


eight hours ; and in Louisiana it is limited to ten 
days. 


I have nothing to say on the operation of 
constitutional provisions fixinga spec ific time. 
It may be that under those terms an imprison- 
ment may be effective for the time appointed 
even after the close of the session. This stands 
on constitutional law. My pointis, that in the 
absence of any constitutional provision, under 
parliamentary law, as solemnly declared in 
England and as recognized by our first Amer 
ican authority, any committal for contempt 
by the Senate or by the other House must 
expire The moment, sir, 
your gavel falls the prison-door opens. As 


with the session. 


Senators go home the prisoners go out. Such 
is the law, and the Senate cannot alter it. Sup 


pose the committee authorized to sit during 
the session and the Sergeant-at-Arms under- 
takes to detain these witnesses in custody, do 
you suppose such intelligent ge utleme n would 
sleep a night without a writ of habeas corpus 
which would bring their rights in trial betore 
a court ol j istice We alre ady have the lan 
guage of the chief justice of England sé ttling 
the question in nore 3G 


‘Though the party should deserve the se 
penalties, yet, his pe he 
belore the prorogation, 


verest 
ing committed the day 
if the House ordered his 
imprisonment but tor a week, every court in West- 
minster Hall, and every judge of allthe courts,would 
be bound to discharge him by habeas « orpus.”” 


Mr. MORTON. 
to ask him a question? 

Mr. SUMNER. 

Mr. MORTON. Lask him what possible con 
nection there can be between the two things, 
the continuation of the committee and the 
imprisonment? What effect can the contin- 
ualion of the committee have upon the im 
prisonment? I ask him if the reason why the 
imprisonment cannot extend beyond the ses- 
sion is not this, at least in part: that being 
imprisoned by order of the Senate, the persons 
can only be discharged by the order of the 
Senate, and therefore if they are left in prison 
when the Senate ‘sdicuiin th re is no authority 
to discharge them until the Senate meets again 
next winter? 

Mr. SUMNER, The inyuiries of the Sen- 
ator are well put, and it is impossible to answer 
them except in one way. I am obliged to the 
Senator for his interruption, The prolonga- 
tion of the powers of the solamiuie with any 
view of Geaeiaatady the imprisonment is a vain 
It is attempting to do what cannot be 


Will the Senator allow me 


Certainly. 


done. The committee has no power over 
7 : : ' . 
Imprisonment, If you send these witnesses 
away from your bar in custody it is by the 
: +] ¢ ¢ } Le y ¢ 
order of the S nate, and not y any order ol 
ihe comm and their in } risonmen x res 
with h S ile, DEecauUuse IL LAKES IIS itle lrou 


the Senate, 
Mr. CARPENTER 
at the end of this 
Mr. SUMNER. 


short session ? 


Ibe session of the 
point is the 


Senate 
session of the Sen 


RESSIONAL GLOBE. g 


, . | 
Does the Senate expire 


i] the 


io 


ate. This session will die some time or other; 
and when it does die any order for impris 
onment dies, and the atte mpt to continue it in 
this artificial way by a committee isan attempt 
at the impossible. You are doing what you 
cannot do. You are borrowing a prerogative 
of the House of Lords without completing it, 
and recording that these witnesses knelt to you. 

I know notif I need say anything more on 
this head. I should not have adduced these 
authorities but for the remarks of my exe ellent 
friend from Ohio, who founded his cone 
iiseemed to me, upon his ample experience as 
4 judge, rather than upon par 


lusion, 


liamentary law, 
A committee of this body is not a court, which 
in cases of contemptis a law unto itself, a com 
plete body, not deriving its power from any 
superior body; but a committee is simply the 
incident of the Senate; and when the session 
of the Senate is brought to an end an imprison- 
ment by the Senate is brought to an end also. 
I know not if it is necessary to proceed with 
the general consideration of this question. I 
preter to confine myself at the present moment 
to the precise point on which the Senate is to 
vote, that is, the question of prolonging the 
powers of this committee with the expectation 
thereby of continuing still longer the tnear 
ceration of these witnesses. I protest against 
the whole idea, not only as impossible, but as 
in contlict with the first principles of parla 
mentary law, and so radically wrong that even 
if a precedent in this body could be found it 
ought not to be adopted. But no such prece 
dent can be found, no semblance of a prece- 
dent. I challenge Senators to produce it. 
Allow me to make one remark of a general 
character. I will begin by an inquiry. Is not 
this whole question embarrassed much by the 
absence of any pent al statute reguiat ing the 
secrets of the Senate? Were there a mead 
statute making it criminal to divulge or to cir 
culate the secrets of the Senate or contidential 
documents our course would be easy, and | 
doubt not the course of the witnesses would be 
perfectly easy. We are 


not acting under any 
pe nal statute, 


None such exists. There is 
no law of the land which says that it is wron 
these witnesses to circulate 
Senate which they have received. 

Mr. CARPENTER. If my friend will allow 
me, 1 suggest to him that we are acting under 
a penal statute in the sense in which he men- 
tions it. We are not punishing anybody here 
for divulging secrets, but trying to compel a 
man to answer when the statute says that he 
shall answer and shall not set up any privi 
lege, even 4hat the anwer will subject him to 
infamy. 

Mr. SUMNER. 
the Senator, 
compelling 
by statute. 


yior 


a document of the 


I understand the point of 

He brings us to the question of 
the testimony which is authorized 
1 go behind the question of com- 
pelling the testimony to the legitimacy of this 
whole inquiry. I say that you have no penal 
statute forbidding the publication of a confi 
dential document. I say that these witnesses, 
in giving the treaty to the public, have violated 
no law of the land; nor have they violated any 
provision of the Constitution of the United 
States. At the utmost, even according to the 
allegations of the committee, they may have 
violated a rule of the Senate. Of that | know 
nothing. ,. Thus far the evidence does not show 
that they have even violated a rule of the Sen- 
ate. Surely they have violated no law. 
is clear and unanswerable. 


‘This 


If Senators are s0 anxious to maintain the 


secrets =e body, let them be practical ; let 
them bri in @ statute that shail muke it a 
penal oa for auy Senator to comn 
5 it ha passed in ¢ ilive ! ( 

for any person not a Ser cir ‘ 
Or publish any conhd i 1idaocument Sti 
a statute would toaKke the Course Of the oe 
ate, aud also of the citizen, periectly clear | 
do not doubt that the witnesses at the bur, I 
do not doubt that all the representative ol 


press, would bow before such a statute 





—— 
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solemnly declaring that confidential documents 
hould not be circulated except under fixed 
would be the law of the land. 
3on our books. Weare called 
to enforce simply a rule of the Senate, and a 


penaiies. That 


No such statute! 


rule, too, of the Senate applicable on its face 
only to Senators and the othe ials of the be dy. 
‘Therefore it is only indirectly that you obtain 
jurisdiction of these witnesses, not directly. 
hey have not offended even against your rules, 
as they have not offended against any 
of the And yet you bring your 
tu descend upon them 

There 


statute 
land. power 
is one other rem oa that | would make 
also of a general ewes , | have made it 
in this ¢ tI think it will bear 
repeating. Ido not like this idea of striking 
at the agent when you know the principal. The 
chairman of the committee read to the Senate 
yesterday the bold words of the Tribune in 
New York declaring its res] onsibility for this 
act. It was at the orders of 
in its service that th 

and the ‘Tribune 


otfense has 


Jhamber before, but 


this journal and 
; document was obtained 
gave it tothe public. Ifan 
been committed, it was in New 
York, in the oflice of coat powerful paper, 
much more than here. ‘These witnes 
only the agents; they were not the principals : 
od until the final publication there was an 
opportunity to arrest it. Therefore is the 
principa il respor sible pou than the 
hat the 
do better if in this Beers it 
at the chief, without 
on the subordinate. 

Mr. CARPENTER. Will the Senator allow 
me to ask him a question? 

Mr. SUMNER. Certainly. 

Mr. CARPENTER. 
would not contend that that editorial would be 
against the proprietor of that paper, 
and we cannot take the very step the Senator 
thinks should be taken without first having in 
some tangible form the facts which 
make that paper responsible. — If, 
this examination goes on 


ses were 


agent, 
Senate would 
aimed directly 
. ’ 7 
spending so much time 


and therefore dc » | say 


evidence 


would 
for instance, 
and these witnesses 
are compelled to answer questions, and they 
shall say they were directed by the proprietor 
of that paper to furnish the document at any 
price and transmit it there to be illicitly pub- 
lished, that will lay the foundation for the pro- 
cee ding which the Senator wants taken scan 
the Tribune. . 

Mr. SUMNER. Very well. Why not send 
for the responsible conductors of the Tribune 
now? 

Mr. CARPENTER. 

Mr. SUMNER. The 


rea? 
UIs: 


Mr. CARPENTER. The responsible con- 
ductor for this purpose; the man who did the 
thing and says he knows the fact. 

Mr. SCOTT. Wiil the Senator from Mas 
sachusetts permit ne a question at that point? 

Mr. SUMNER. Certainly. 

Mr.SCOVT. Ue having alrea 
there is no penal statute under which anybody 
could be punished for publishing the treaty, 
how ae we proceed ag 
of the newsparer? 

Ir. SUMNER. I am very glad 
ator asked that question. 
is keenly as he does the 


We have got them. 
responsilfe condact- 


dy stated that 
\ 


uinst the proprietor 


the Sen- 

I perceive certainly 
folly of the proceed 
ing, but you may proceed against the propri 
etor of the newspaper by the same right and 
title that you are proceeding now against these 
witnesses. 

Mr. SCOTT. If we had the newspaper 
‘dlitor before the committee and he refused to 
answer the questions we might. 

Mr. SUMNER. Since the ob) ct of im- 
prisonment is with a view to find out whence 
this copy came. I think the Senate would be 
better employed in summoning the principal. 
If the Senate 

disposed to persevere in what more than one 
Senator has called ‘* folly,’’ then I say strike 
at the principal. ‘The Senator from Pennsyl- 
vania is entirely right. There is little ground 


‘That is the way it strikes me. 


I presume the Senator 


pending here is 


| sible conflict,’’ 


of proceeding against anybody, but if you are 
going to proceed against anybody proceed 
against the principal. | do not know how that 
may impress others, but that seems to me to 
be according to reason and to common sense. 
it is no more difficult to take the principal, and 
it is much more according to simple equity. 
While [ am up [ may make one other re- 
mark. This whole proceeding is inconsistent 
with the requirements of this age. Senators 
have heard me before say that the rule of 
secrecy in the Senate was adopted at an early 
period when the Senate was a very small body, 
and when we were much under 
of European example. Meanwhile, European 
example has chunged, but we have remained 
unchanged. On the continent of Europe trea- 
ties are always discussed in public; certainly 
in most of the great nations now, in Austria, 
in Germany; and we know now that the treaty 
next before the people of England, accord- 
ing to notice already given by Lord Rassell. 
And yet the Senate, borrowing and continuing 
this old rule of secrecy, says there shall be no 
such discussion before the American people. 
Che English people will know the treaty; but 
our people must not know it. In attempting 
to impose any 
to say you tly against human nature itself; 
you fly against the requirements of liberal 
institutions; you fly against the demands of 
the American people. Public opinion, which 
is more than queen, with ‘‘round and top of 
reignty,’’ overrules your attempt, 
insists upon publicity. Here is an ‘‘irrepres- 
and your rule, like slavery, 


sove 


|} must yield. 


| scription ‘*two miles to New York,”’ 


| the early st 


occupy any time, and | 


AY ou remember well, sir, that there is some- 
iere in one of the central streets of New 
York an old mile-stone with the primitive in 
The city 


| extending 


has outgrown that ancient stone, 
miles and miles beyond it; but the venerable 
monument is still preserved, testifying to a 
former age and proclaiming an untruth. Such, 
sir, is yourrule of secrecy. Public sentiment, 
liberal institutions, the demands of civilization 
have extended tar beyond your old rule, and 
yet you still keep it standing—‘*‘ two miles to 
New York.’’ If it is to continue let it be like 
one, only as a curiosity of the past ; 
but do not undertake to compel the American 
P veople to live by it; especially do not imprison 

Hot w-citizens because they do not 
va aut hority. 

Mr. CARPENTER. Mr. President, 
not my purpose to speak at all—— 

Mr. DAVIS, of Kentucky. Will the Sen- 
atur allow me to make a remark in explan 
ation? 

Mr. CARPENTER. gar 

Ir. DAVIS, of Kentucky. Mr. President, 
in the remarks that [ eek. to ia Senate 
some time since | assumed the position that if 
a Senator received from the State Department 
or from any other source a copy of the treaty, 
and after the Senate had received the treaty 
from the Executive communicated that State 
Department copy, it would not be a violation 
of the secrecy of the Senate. I have further 
considered that position, and I am_ satisfied 
that it is erroneous, and I finally withdraw 
from it. 


Mr. CARPENTER. I do not 


recognize 


it was 


ttend to 
should not have ad 
dressed the Senate at all but for the remarks 
of the Senator from Massachusetts, [ Mr. Sum- 
NER,] which seem to me, under the circum 
stances, to be a little remarkable. He meets 
with the committee, this witness is brought 
before the committee, and he himself inforins 
the witness that his conduct puts him in con- 
tempt of the Senate. He himself concurred, 
as | understood it; at all events | made the 
report as a unanimous report (understanding 
it to be so) of those who were present, and the 
Senator from Massachusetts, in his seat, did 
not dissent from it. The conclusion was that 


to be discussed on Monday | 


such rule of secrecy, permit me | 
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the influence | 





and 


May 18, 


the committee should make a report of the 
proceedings, and the resolution which was to 
be copied in the report was produced in the 
committee-room from the Congressional Globe 
when we were all present, I think. 

Mr. SUMNER. No. 

Mr. CARPENTER. It was not copied then, 
but it was produced and referred to. 

Mr. SUMNER. Incommittee I understood 
that I assented only to the conclusion which | 
announced specifically to the witness, that in 
my judgment he was in contempt, and I agreed 
with the committee in re porting that to the 
Senate, believing that the Senate would then 
take the whole subject into consideration and 
see that it was not expedient to go any further 

Mr. CARPENTER. That is a ‘* consum- 
mation devoutly to be wished for’’ by these 
witnesses, but which I did not anticipate. | 


| desire to say just one word in that connection. 


[ have done in this matter precisely what | 
supposed was my duty as the chairman of this 
committee. The 8 nator has seen fit in the 
speech he has just made to turn this matter 
upon me as if | was trying to break down the 
law of the land and imprison some citizen, in 


| consequence of having offered these resolu- 


tions, which are mere formal steps in the pro- 
ceeding of investigation which the , 
ordered the committee of which I was a mem- 
ber to do. These resolutions I have drawn 


_and presented, one after the other, because | 


understood that was the form of machinery of 
the thing, and have understood that it was the 
duty of the chairman having the matter in 
hand to perform that drudgery and copy these 
papers and offer them in the regulat steps of 
proce eding. If the Senator from Massachu- 

setts thinks I have any more feeling on this 
ebbenk than any man in the world, if he thinks 
I want to see anybody kneeling, if he thinks 
I want to revive any of the barbarities of the 
common law four hundred years ago, he is 
simply mistaken. If he thinks I want to push 
this investigation one second after the Senate 
is sick of it, he is mistaken in that. The res- 
olution which I offer here in this form I offer, 
[ may say, for the very purpose of testing it. 

I am willing as a member of this body to take 
one seventieth of the ridicule that will fall upon 
us if we quail in our steps; but [ am not will 

ing to be made one of five to suffer vicariously 
for the whole body. 

As a member of this committee I have pre- 
sented a resolution which is the logical result 
of what the Senator from Massachusetts him- 
self concurred in in thecommittee. The very 
moment the Senate is sick of it, all right. I 
wish it distinctly understood that I do not 
want this investigation to go on one minute on 
my account, and that I have no feeling about 
it, no desire about it except to perform “what [ 
supposed was the duty of the chairman of such 
a commirtee, 

Mr. THURMAN obtained the floor. 

Mr. SUMNER. Beforethe Senator begins 
will he allow me to read just one sentence in 
reply to the Senator from Wisconsin? 

Mr. THURMAN. What does the Senator 
read from ? 

Mr. SUMNER. I read from Cushing, and 
[ read it especially in reply to the Senator 
from Wisconsin. He seemed to criticise me 
because | concurred in the irresistible conclu- 
sion that these witnesses were in contempt. 

Mr. CARPENTER. Oh, no, not at all. 
My surprise was that he did not continue to 
concur in the responsibility; that he bolted 
the track just as he reached the conclusion. 

Mr. SUMNER. Now Iam coming to the 
legal authority. Says Cushing: 

“There seems to be no reason to doubt that the 
House may puta contumacious witness into close 


| confinement—and this in fact was all that was done 


in Paxton’s and other cases of the same kind—ac- 
companied with such restraints from communica- 
tion with other persons as it may deem necessary to 
prevent the ends of public justice from being frus- 
trated; but whether this right should be exercised 


or not, in any given case, is a question deserving 
e and careful consideration.’ 


of very grave 









1871. 


When the Senator made his report these wit- 
nesses were in contempt. ‘The words of this 
authority came precisely into play. Whetber 
they should be committed was ‘‘a qi! uestion 
deserving of very grave and careful consider- 
ation.’’ I have given to it, in my way, such 
consideration as | could, and my conclusion 


THE C 


| the Hou 


is that we had better not proceed any further | 


in this business. 

Mr. THURMAN. If the Senator from Mas- 
sachusetts had permitted me to interrupt him 
at the time [| should have corrected a mere 
slip of the tongue when I was stating the dif- 
ference between the House of Lords and the 
House of Commons. ‘The remark I made was 
to the effect that the House of Lords was 


restricted to its session in the imprisonment | 
of a person guilty of a contempt, but that the | 


House of Commons was not. 
slip, saying ‘the House of Lords”’ 
of ‘*the House of Commons.’’ The difference 
is very well known, and the reason of the 
difference is very well known, too. ‘The House 
of Lords is a body of perpetual existence. It 
never ceases to exist. It is not so with the 
House of Commons. The House of Commons 
may cease to exist by the expiration of its 
term. It may cease to exist by a dissolution. 
Usually, where it ceases to exist by the expir- 
ation of its term, another House immediately 
takes its place, and it might be supposed to be 
a case of perpetual succession, without any 
hiatus; but where the House 


in place 


At w: is a mere 


is dissolved | 


there is no House of Commons at all until 


another House is elected. 
Mr. MORTON. 


Senator’s argument. The members of 


The authority answers the | 
the 


House of Commons are elected for a certain | 


time. 
Mr. THURMAN. 


Seven years. 
Mr. MORTON. 


During that time it is the 
same House. You say this is the Senate all 
the time. That is true. The House of Rep- 
resentatives is the House for two years because 
the members are elected for that time; but 
they have two or three sessions in that time, 
and the authority is that their power to im- 
prison for contempt ends with the end of the 
session—not with the end of their term, but 
with the end of the session; so that the con- 
tinuance of the term or the continuance of the 
House has not anything to do with it any more 
than the coutinuance of the Senate has any- 
thing to do with it. 

Mr. THURMAN. = IftheSenatorhad waited 
he would have heard what | have to say on that 
subject. I admit the weight of his suggestion ; 
bat whether a good reason or a bad reason, 

that is the reason. ‘The House of Lords is a 
body of perpetual duration. The Commons 
is not a body of perpetual duration. When 
the House of Commons is dissolved there is 
no House atall in existence until a new House 
is elected. ‘Thatis not the case with the House 
of Lords; and so with the Senate. It was 
decided long ago, as soon as the question arose, 
that there is no hiatus in the existence of the 
Senate of the United States, because it is pre- 
sumed that the States will pertorm their duty 
of electing Senators; and as only one third can 
goout everyt two years, there isalways a quorum 
ot the Senate, and forever must be a quorum 
of the Senate. It has therefore been decided 


|; sessions of the House of Lords to sit 


again and again, when the question has come | 


up directly, and was decided very early in the 


history of the Senate, that the Senate is a | 


body of perpetual duration. That is the reason 
for it. Now let us come to see what is the 
rule, 

Mr. SUMNER. 


May I interrupt my friend 
right there? 


Mr. THURMAN. Yes, sir. 
Mr. SUMNER. I merely wish to call his 


attention to a distinction which he certainly 
has not alluded to between the Senate and the 
House of Lords. ‘The House of Lurds hastwo 
functions, one legislative, and the other judi- 
cial. The judicial function goes on from day 


|| and he refers to no decision whatsoever 


ONGRES 


throu pe the whole year; and inthat resp: ret 
of Lords is a permanent body. It 
may be in session every day of the year. In 
the sense of the law it is in session every day 
of the year, so that an order made by the 
House of Lords can be executed throughout 
the whole year. 
It can be reconsidered; it can be annulled. 
It is not so with the House of Commons, which 
l need not remind the Senator has but one 
function, the legislative, and when the legis- 
lative session expires auy committal made in 
that session expires also. Now, | take it that 
the prerogatives of both Houses of Congress 
are modeled on the House of Commons and 
not on the House of Lords; and I assume that 
though in one sense the Senate is a permanent 
body—the Senator from Ohio is not wrong in 
that statément; it differs from the other House 
in that the body never comes to an end—yet 
the Senate is divided into sessions precisely as 
the other House is divided into sessions, and 
being so divided, it is clearly distinguishable 
from the House of Lords, and the natural inci 
dent of the House of Commons attaches to it, 
that any committal made by it during its ses- 
sion expires with the session. 
Mr. THURMAN. If no 
| desires to speak [| will proceed, 
The VICK PRESIDENT. 
Ohio is entitled to the floor. 
Mr. THURMAN. ‘The House of Lords, it 
is true, sits as the highest court of appeal i 
the realm, and three of the law lords make a 
quorum. That is all very true, but in a legis- 
lative sense the House of Lords is a body of 
perpetual and continuous existence, and so is 
the Senate of the United States. There are 
as a judi- 
cial tribunal to try appeals and long vacations 
between those sessions, 


other Senator 
{ Laughter. ] 
Ihe Senator from 


Just as there are ses 
sions of the House of Lords for legislative busi 
ness and long vacations between those sessions. 
| Mr. STEWART. The Senate is a court to 
| try impeachments. 

Mr. THURMAN. We area court in that 
sense to try impeachments as the House of 
Lords is a court to try appeals; but that will 
be found, | think, to have nothing at all to do 
with this question. Now, let us see what it is. 
The Senator from Massachusetts proposes to 
have read an authority bere that settles this 
question ; and what is the authority? I beg 
to call the attention of the to that. 
The authority is this clause in Cushing’s Par- 
liamentary Law: 


Senate 


**' Where there is no provision regulating the time 


of imprisonment, if a commitment is general, the 
prisoner will be entitled to his discharge on the 


termination of the session ; if it is for a certain time, 

| the prisoner will be entitled to his discharge on the 
expiration of the time, or the termination of the 
session, Whichsoever first happens,’’ 

What authorityisthat? That is the authority 
| of Mr. Luther S. Cushing, for which he cites 
no single case in the world. It is the simple 
opinion of Mr. Cushing. He says it is under- 
stood so and so. Mr. Cushing's opinion, enti- 
| tled to great respect is, 18 nO more than 
| the opinion of any lawyer; and this 
| Opinion, which is in mere general words and 
has no application to the particular case that 
is before us, and without the particular case 
| perhaps ever having been in his mind at all 
when he wrote these words, is heralded here 
as an authority that settles the question. It 
is not an authority at all; 


as it 


other 


it settles nothing ; 

upon 

| the subject. 

| Now, there is a case, as I have said 
the House of Representatives 
directly the reverse of this. 
which I think the decision 


, in which 
has d 


It was a@ case it 


eci mc 


was monstrous ly 
| wrong. It was wrong, however, in its sub- 
| stance. It found that an assault and battery 


upon a member of the House 
lives in the city - Richmond was a contempt 

of the House of Representatives. 1 think that 
| was a most egregiously wrong decision. I think 


of Representa- 


to day and from adjournment to adjournment || Pat Woods was guilty of no indignity toward 
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Sia 


| the House of Representatives, of no contempt 


of the House. 

Mr. MORTON, 
ground of a 
House? 

Mr. THURMAN, It not matter one 
particle whether it was put on the ground of 
a breach of privilege or of contempt, the thing 
precisely the tor have as 
much right to for a contempt as yoa 
have for any breach of privilege whatsoever. 


Was not that case on the 
breach of the privileges of the 


. 
aoes 


is saine ; you just 


punish 


Ihe ease is precisely the same. Suppose Pat 
Woods had knocked down a member of the 
House of Representatives in the Hall of the 


House, would have altered the case? 
Would not that have been a contempt of the 
House? Would not that have subjected bim 
to punishment? And yet upon full diseus- 
sion, on reference to all the authorities, that 
Hlouse did decide that it had a right to punish 
him by a definite sentence of imprisonment, 
to three months imprisonment, 
although the session of the House ended in a 
few days after that sentence was pronounced, 
aud he was kept in prison in this very Capitol 
for nearly three months after the end of that 
session. 

Mr. BAYARD. ‘That was punishment. 

Mr. THURMAN. It was punishment, and 
[am coming to that and showing the distine- 
tion between the two. 

‘The first thing to be noticed, 
this authority of Mr, ¢ 
in reference to such a case 


that 


a sentence 


however, is that 
Jushing is not expressly 
as this. No sueh 
case 13 stated, no case was probably in his mind 
at ali, and he cites not one single decision to 
support his mere opinion, and his opinion is 


that ‘tit is understood.’’ ‘* Understood ’’ by 
whom? Hedoesnot say. Not ‘so decided,’ 
not that it ever was decided so at all, but sim- 
ply ‘‘it is understood ;’’ that is, it is Mr. 


Cushing’s opinion that it is 
such and such isthe law. That is no authority, 
I need not say to the lawyers of the Senate. 

But now, Mr. President, let us look at the 
matter further. 

The next point made, and that which appears 

be most forcible, is suggested by the Sen- 
ator from Indiana, that the body which com- 
mands the imprisonment is the body that is to 
order the discharge. Let us havea little plain 
understanding upon that. In the first place, 
no one pretends that a committee of the Sen- 
can commit a witness to Imprisonment. 
No one pretends that a committee sitting either 
during the sessions of the Senate or sitting in 
vacation has any power to commit a witness 
to imprisonment for contempt. ‘The commit 
tee must report the fact to the Senare and the 
Senate must order the imprisonment, if it is 
ordered at all. We all agree upon that. But 
what is the proposition here? ‘he proposition 
here is that the Senate shall order the im prison- 
ment. But, then, itis said that the body which 
orders the imprisonment must be the body to 
order the discharge. ‘That is not true at all 
in the sense in which the expression is used. 
The body that orders the imprisonment does 
order the discharge if it orders the discharge 
upon the happening of a certain event. 

If the Senate says that this man shall be 
imprisoned until the Ist day of June next, 
when June comes the same body that orders 
the imprisonment orders his discharge on that 
day. If it says he shall be imprisoned until 
he makes answer to a certain question, when 


understood that 


ate 


he does make answer the same body that 
orders his imprisonment orders his discharge 

It is by virtue of its order. It is because its 
order is limited and conditional. He is only 


to be imprisoned until a certain time, or until 
a certain event; and when that time arrives 
or that event happens the same authority that 
orders his imprisonment orders his discharge 
How is it in the case of courts? There is no 
difference between courts and legislative bodies 
on this question. A master Commissioner in 
chancery is appointed to take testimony. ne 


| is appointed to take testimony during the se: 





£ 
is 
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sion of the court, and perhaps through the 
whole vacation between the terms of the court. 
lle reports to the court that a certain witness 
refuses to answer a question and the court find 
the fact to be so, and the witness fails to purge 
himself of the contempt. What does the court 
do? It orders that man into custody until he 
answers that question before the master 

Although the term may adjourn that very di ay 
or the next day, the man goes into imprison 


ment until he answers that question before the | 


master who sits in vacation. That is a thing 
It has occurred a hun- 
dred times, perhaps, within less than a century 
in this very country. It is a common occur 
rence. ‘Take the case that has attracted so 
much attention in New York, the case of the 
recent command to officers of the [rie Rail- 
road Company to deposit certain books and 
papers with a receiver of the United States 
circuit court. What did the court do? The 


of common occurrence. 


court ordered the contumacious party to be | 
imprisoned until he did deliver the books, with- | 


out any reference whatsoever to the sessions 
of the court, but he was to deliver them to a 
certain designated person; and whenever he 


should deliver them to that person then the | 


same authority that ordered his imprisonment 
ordered his dis scharge, for the event had hap- 
pened upon which his discharge was to take 
place. 
Another 
refusal of a witness to answer is a continuing 
offense. It is not his refusal to day at all; 
is a continuing offense. Kvery day that he 
refuses to answer is a continuation of his first 
offense ; 


reason for this rule is, that the || 


and for that reason also the rule to | 


which the Senator from Massachusetts refers | 


does not apply. In fact, when Cushing is 
speaking here in the passage which the Sen- 
ator read, he is speaking of imprisonment by 
way of punishment and of nothing else, for it 
is one hundred pages or more after that when 
he takes up the question of a witness refusing 
to answer. What he is speaking of here when 


that there had probably been corruption in one 
of the Departments of the Government. The 
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Secretary at the head of that Department had | 


been trying for two years to get testimony 
from a witness residing in Chicago. As chair- 
man of that committee I was requested to go 
to Chicago and get that testimony if possible. 
On reaching Chicago | took with me areporter 
and a police officer and went to the house of 
the person who had this knowledge, and that 
person refused to testify until a lawyer could 
be consulted. I went with him to the lawyer, 
and the lawyer counseled him not to give the 
testimony because he was not obliged to crim- 
inate himself, 

| read the law which was read here yester- 
day to the Senate, which showed that a witness 
could not avoid giving testimony on the ground 
that it would criminate himself, and also pro- 
viding that his testimony betore the committee 


| should not be used againsthim incourt. Still 


the lawyer counseled the witness not to testify. 
I said to both that he could give the testimony 
or not as he pleased, but that if he did not give 


it | would report the case to the Senate of the | 
| United States, and that the witness would be | 


put into custody and held there until the testi- 
mony was given. And then the testimony was 
given, which showed that a high officer of the 
Government had taken $7,000 to get a case 
through the Treasury Department. 

Bat now, sir, if witnesses can go scot-free 
when they refuse to testify before our com- 
mittees I want to know what fear or what 
motive can be brought to bear henceforth on 
witnesses who may be induced to refuse to 
testify. There is a case in hand before us. 
You may say and others may say that the pub- 
lication of matters before the Senate is a dif 


|| ferent case from that which I have stated. I 


he says the imprisonment must end with the | 


session is where the imprisonment is a defi 


nite punishment for an offense committed, and | 


not an imprisonment asa means of compelling 


a witness to answer. That is the authority | 


which has been produced, and a hundred 
pages after that he comes to the consideration 
of the question, what is to be done with a wit- 
ness who refuses to answer? 

Mr, President, perhaps on this subject the 
whole argument is in a nutshell. Has this 


Senate authority to appoint a committee and | 


authorize it to sit during vacation?” If it has 
no such authority, then any witness who com- 


mits perjury betore such a committee is not | 
liable to any punishment at all, for the com- | 


mittee had no jurisdiction. Is that so? Your 
Committee on Ketrenchment under your rule, 
before you ceased toappoint it, while itexisted, 
had authority to sit anywhere within the Uni 
ted States during the vacation and to take 
testimony. It did sit fora large portion of 
the vacation between every session when that 
committee had an existence. It took vast 
volumes of testimony. It reported to you 
about a year ago three or four hundred pages 
of testimony that it took ~—s the vacation, 
some in New York, some in San Francisco, 
and some elsewhere. If a witness had sworn 
falsely before that committee, was he not 
liable to be indicted for perjury? He certainly 
was not liable to be convicted of perjury if 
this Senate has no power to authorize a com- 
mittee to sit in the vacation of the Senate. 


Mr. PATTERSON. With the Senator’s | 


permission, | would like to state a case which 


came before that very committee, and ask his | 


judgment upon it. 
The VICK PRESIDENT. Does the Sen- 


ator from Ohio yield to the Senator from New 
Hampshire? 


Mr. THURMAN. Yes, sir. 
Mr. PATTERSON. It was brought to the 
knowledge of the Committee on Retrenchment 


do not know but that it is just about as bad 


for a newspaper to offer money for documents | 


the constitutional power of the Senate to say 
to that committee ** Continue to sit,’’ and it is 
within its constitutional power to sayto the 
witness, ** You must be imprisoned until you 
give that testimony,’ ’ and when he does give 
the testimony it is the order of the Senate that 


| discharges him as much as it was the order of 
| the Senate that committed him. 


| has been asked him. 


‘This, | take to be the law of the case, and I 
do not think that any authority has been pro- 
duced against it. On the coutrary, the prac- 
tice of the courts is so,and so far as | know— 
at least | kuow nothing to the contrary—the 
practice of all legislative bodies is so; for you 
must all the while remember the distinction, 
to which I have so frequently called the atten- 
tion of the Senate, between an imprisonment 
that is for punishment, and which always is 
for a definite Period, and an imprisonment 
which is a mere means of-compelling a party 
to obey the law. to perform his duty, to give 
testimony, to answer a proper question that 
And really it is of very 


| little force to say when that case comes toward 


1 


which the Senate has before it in confidence, | 
| and which the Senate has refused to give out, 


especially if that document be a treaty which 
the Senate has refused to make public—-I do 
not know but that it is as bad for a newspaper 
to authorize its agent to give $1,500 for a treaty 


| as it is for an oflicer of the Government to 


take $7,000 to get aclaim through. So far as 
the morality of the thing is concerned I think 


| there is but little to choose between the two ; 


and [ honor these agents more than | do the 
parties who employ them. They have done 


_ little more, I suppose, than all their guild would 
|| have done. 


But, sir, I pity the man who can 
justify the morality of a public press in en- 


deavoring to corrupt its agents and induce | 


| them to steal i improper information. 


Mr. THURMAN. Mr. President, I was try- 
ing to make a close, logical argument of the 


| law; I do not know whether I shall succeed 


/or not; but one thing is very certain—and the 


instance cited shows the wisdom of the pro- 


| Vision—that you can appoint committees to 


sit in vacation. 
that. So you can clothe them with power to 
take testimony, and if perjury is committed 


'in the giving of that testimony the person 
| giving it can be found guilty of perjury and 


| punished for that perjury in the courts. If a 


| witness refuses to testify, as in the case stated 


by the Senator from New Hampshire, the Sen- 
ate would commit that witness. In the case 


the close of a session we cannot continue the 
committee and cannot impose the imprison- 


| ment until the witness has answered the ques- 


tion. 

Mr. President, so much for that. I donot see 
that much light is shed on this matter by talk- 
ing about kneeling at the bar of the Senate. 
That may be a good fact upon which to found 
a very fine rhetorical sentence or the like; but 
what in the world has it to do with this ques- 
tion which is now before the Senate as to its 
constitutional power? Nothing in the world. 
i am just as much in favor of the amendment 
of the Senator from Massachusetts as he is, 
and I so expressed myself. I am in favor of 
it because | go upon precisely the same ground 
that is contained in the extract that he read, 
but which I had read before him, namely, 
that whenever the question is, shall you pro- 
ceed with the law to its utmost extremity in 
order to compel an answer? that is a question 
which requires most grave and serious consid- 
eration. It does not follow at all because you 
have arrested a witness and brought him to the 
bar of the Senate that you shall indefinitely 
confine him in order to make him answer the 
question. That is a non sequitur. Tor the 
reasons which | have already stated, and which 
I will not weary the patience of the Senate 
with repeating, in my judgment we ought not 
to exercise our full powers in this case. We 
ought not indefinitely to imprison this man, 
for that is what the adoption of the resolution 
in the form in which it is offered will amount 
to. We ought not to do that for reasons that 
it is not necessary at alltorepeat. I do think 


| that if these men do not answer before the end 


No one, [ think, will dispute | 


which he mentions the witness of whom he || 


speaks would have been undoubtedly impris- 


oned until he did testify if the Senate thought | 
it was a case that required such extraordinary | 


measures. ‘That would be a question for the 
Senate to decide upon the facts of each par- 
ticular case. 

Well, then, if you can authorize a commit- 
tee to sit in vacation, and if you say to that 


|| committee, ‘* Take testimony on a particular 


subject,’’ 


and if that committee, it having been | 


| appointed and holding its first session during || 


the session, reports to you that a certain wit- 
ness has been asked a proper question and 
refuses to answer it, I do say that it is within 


| 


of this session we ought not to prolong their 
imprisonment to an indefinite time. I am 
therefore in favor of the amendment, but I 
will not support it on grounds that I believe 
to be untenable and to be bad law. 

Mr. SEEWART. Mr. President, I had not 


| intended to say a word on this question, and I 


do not intend now to prolong the discussion ; 
but itis hard to sit here and not be forcibly 
impressed with the apparent blindness evinced 
by some of the arguments that are gravely 
advanced before the Senate. 

It is said that this rule of secrecy is an 
old rule and an absurd rule, that it works 
no good purpose, and that it ought to be 
abolished. ‘hat may be true. I am not dis- 
cussing the propriety of the rule. I never 


‘cared much for it; I never prized it very 


highly, certainly in its practical workings. 


, But Senators should remember that when we 


come here we come sworn to obey this rule 
with all other rules of the Senate. Our honor 


is pledged to each other in as high a degree as 
it can be under any circumstances, that we 
will observe the rules of the Senate, and the 
rules themselves denounce against us the pun- 
ishment of expulsion if we violate this partic- 
Now, is it possible that it can here 


ular rule. 
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be defended as morally proper for a Senator 
to have such relations with a reporter that he 
can report confidential proceedings here and 
that there is no power on our part to ascertain 
that fact? Isthat so? Ifthe person called as 
a witness has the privilege of declining to an- 
swer, then the Senator is perfectly safe. If 
the witness is bound, as it is said he is, by the 
honorable obligations of his craft, if he would 
be so degraded by divulging that the punish- 
ment would be greater in that direction than 
any punishmentwe could inflict, then the Sen- 
ator who will report our confidential proceed- 
ings is held perfectly harmless. 
proceedings are published, that information 


of them is given out by Senators, is known to | 


every one. If any one reads the newspapers 
he will ascertain that fact. Besides such 
accounts are frequently given out to the preju- 
dice of fellow-Senators. 


Now, what will the country think of a Sen- || 


ator, bound by all the obligations of honor 
and his oath to secrecy, who will have such 
relations with a reporter that he will not only 
freely divulge the secrets of the body, but 


| js the ordinary way. 


That these | 
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put, and it was all the case he had. 
examine it: 


Let us 


** | am now ready to go before thespecial commit- 
tee of the Senate and to testify that neither directly 
nor indirectly did I receive ’’— 

Mark the word “ receive’’— 
the copy of what purports to be the treaty of 
Washington from any Senator or officer of the Sen- 
ate, nor, so faras I know, from any employé thereof.” 

He did not receive it directly or indirectly 
from a Senator. Of coursenot. He received 
it from another man, froma go-between. That 
Itis as plain as anything 
in the world. 

Mr. MORTON. Would not that be receiv- 
ing it indirectly? Suppose he got it from a 
go-between, would not that be receiving it 
indirectly ? 

Mr.STEWART. No; he received it directly 
from the go-between, not indirectly from any- 


body. It was in his power to exonerate any | 
Senator. He could have said ‘**I got this 


treaty from another source, distinct from the 
Senate; I know the source, and I swear that 
it was from another source and that it had 
never been in the possession of the Senate.’’ 
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| ator from Wisconsin that he expected to bring 
this home to a Senator. 


He complains of him 
for that statement, and says he ought to pro- 


| duce the proof, while at the same time he takes 


away from him any right to make any investi- 
gation whatever, and he says this ought to be 
satisfactory! He says it ought to be satistac- 
tory if the witness will state that in the act of 
receiving this paper he did not take it from the 
hands of a Senator or any oflicer of the Senate ; 
that the committee shall not be allowed to get 
possession of the other means of information 
that may lead to a Senator; that they shali 
not be allowed to ascertain the man who went 
between the Senator and the witness. Still the 
chairman of the committee is to be censured on 
the floor of the Senate for not producing the 
evidence that leads to a Senator, and yet you 
will not let him ask and get answers to ques- 
tions which will produce that proof. ‘That is 
very singular logic. 

‘The chairman of the committee is not allowed 
to inquire the name of the party who brought 
the document to the witness ; he is not allowed 
to ask who it was, so that he can call him and 


place his associates in whatever light he sees 
proper, and often in a false one? What pub- 
lic press or what public sentiment will object 
to an investigation the result of which may 
be to break up a practice of that kind, which | 
is a continual punishment to those who seek | 
to be honorable, they paying penalty to a rule | 
under which they are allowed to be misrep- 
resented to any extent? I object to those sen- 
atorial reporters. They are not as honorable 
as the reporters in the gallery; they do not 
do by their fellows as fairly as the reporters in | 
the gallery do by them when the doors are 

open; and if under this rule Senators may | 
report us as they please, and there is no rem- 
edy for it, I say let us abrogate the rule; but | 
while the rule exists there.is nothing that will 
more tend to promote the public peace than its 
strict enforcement. Let us know who are 
honorable here, and who keep the secrets of 
this body while we have this rule ; but do not | 
so construe the rule practically as to stop the 

mouth of the honorable man from even giving | 
the correct version of what occurs here, while 
those who are willing to be dishonorable and 
to betray.the secrets of this body can give an 
untrue and unfaithful version. I say it is 





If he could have said that 

Mr. MORTON. What was the question 
propounded to him? 

Mr. STEWART. Hesays ‘‘Ilam now ready | 
to go before the special committee of the Sen- 
ate and to testify that neither directly nor indi- | 
rectly did I receive a copy of what purports | 
to be the treaty of Washington from any Sen- || 


ator.’’ 

Mr. MORTON. 
propounded? 

Mr. STEWART. This is his proposition, | 
this is his statement of what he proposes to do. | 

Mr. MORTON. But it was intended as an 
answer to a question. 

Mr. STEWART. He was asked if he was | 
ready to answer all proper questions. 
|| Mr. MORTON. It was intended as an 
|| answer to the amendment of the Senator from | 
Illinois, [Mr. TrumBULL. ] 

Mr. CARPENTER. He does not say that | 
he is ready to go before the committee and | 
answer all questions touching that thing, but 
| that he is ready to swear in that particular 
| way. 

Mr. MORTON. One moment. There has 
been no objection made that the answer was 


unfair. ne Ee ‘| not full enough. If these verbal criticisms 
Now, as to this investigation. I shall not || had been brought to the attention of the wit- | 


complain of these young men. I do, however, | ness, or if they were now brought to his atten- 
complain of the public press when it says that || tion, perhaps he would correct it, but nothing | 
it is a farce for us to attempt an investigation, of that kind has been done. The interroga- 


that it is a farce for us to attempt to free our- || tory propounded by the Chair, according to 
selves from this unjust and humiliating posi- | the direction of the Senate, as amended on the 
tion that every honorable Senator must occupy || motion of the Senator from Illinois, was this: | 


while he reads in the morning papers the secret | “Are you now ready to appear before said com- | 

proceedings of the Senate on the previous || mittee and to answer all proper questions ’’— 

day, distorted as they may be in the publica- I presume when they get him before the com- 

tion, ) [ mittee he will answer all proper questions— 
The Senator from Indiana said that the chair- || «which may be put to you by said committee touch- 

man of the committee had gone too far in say- || ing the disclosure, directly or uaairestler. through 

. * : s any member of the Senate, or any oflicer or employé 

ng that he believed this would be traced toa thereof, of what purports to be a copy of the treaty 

Senator. He said that before the chairman || of W ashington now pending before the Senate in | 

made that statement he should have some evi- || executive session? 

dence of it to submit. Why, Mr. President, Mr. STEWART. ‘All proper questions.’’ 

the chairman of the committee and the com- 


He is asked whether he is ready to answer all 
mittee had witnesses before them who refuse || proper questions relative to the disclosure of || administer, or it should result in abolishing 
to answer, and the Senator from Indiana argues 


| this treaty by the Senate. Any lawyer at all || this rule and freeing us from association with 
that the testimony already before them should 


familiar with the rules of investigation knows || men who avail themselves of the relation 
satisfy the chairman of the committee that he || that you may sift a witness by all legitimate 


trace it another step ; and perhaps it will have 
to go two or three steps, for in these things 
the ‘* ways that are dark’’ are no comparison 
to it. ‘here is more obscurity than mere 
darkness. 

Then, the Senator from Massachusetts talks 
about our having no right to imprison the wit- 
ness because the witness is innocent. Why, 
| sir, in most cases of witnesses they commit no 
crime. ‘The person who stands by and sees a 
murder committed, and would have prevented 
it if he could, is not guilty; and still you will 
take him from his business, and if he refuses 
to attend and testify will put him in jail and 
keep him there until he testifies for the pur- 
poses of justice. 

We are not prosecuting these witnesses for 
crime. We have them here to ascertain the 
fact whether any Senator has violated his obli- 
gation by revealing the secrets of this body. 
‘That is what they are here for. We do not 
propose to apply to them anything but the 
ordinary means of compelling witnesses to 
testify. Witnesses are compelled to testify 
for high reasons of public policy, whether they 
are guilty or innocent. They are called upon 
indiscriminately. Itis one of the duties of the 
citizen to come forward in all proper cases 
where the laws are administered and give his 
| testimony. If there is any punishment inflicted 

on these witnesses it is self-inflicted punish- 
ment. They need not be punished one minute. 

In five minutes both these gentlemen can be 

free, and the Senate then can have an invest- 

igation that will exonerate the body, and not 
rest under this grave suspicion which is sug- 
gested by the chairman of the committee, that 
this treaty was given out by some Senator. 

Does the Senate want to rest under that? 

It does seem to me that this matter, after 
having occupied three days, should result in 
some good. It should either result in ascer- 
taining the person who gave out the treaty, 
that he may suffer such disgrace as the devel- 

| opment of the fact may produce or such other 
discipline as the Senate may feel disposed to 





What was the question 








had gone far enough in that direction, and that | 


the Senate is exonerated. 

I say there is nothing whatever in this testi- 
mony to exonerate the Senate. Let me read 
what the witness is willing totestifyto. Ihave 
examined a great many witnesses, and I have 





a tending to arrive at the conclusion. 


‘ou may ask him who the person was, may you 


not, from whom he gotthe paper? Suppose a 


| person had a horse in his possession and there 
| was a question about the title to it, and he was 


between them and the reporters to report our 
secret proceedings as they please. 

Mr. FRELINGHUYSEN. Mr. President, 
I rise—— 

The VICE PRESIDENT. Does the Sen- 
ator from Nevada yield to the Senator from 


| called upon to give an account of his posses- 
sion, and he should say, ‘‘1 cannot tell you 
| from whom I got it, but I will say that IL did 


New Jersey? 
Mr. STEWART. I will hear the Senator. 
Mr. FRELINGHUYSEN. [rise toask my 
friend from Nevada now, since he has alluded 
to the fact that we have talked over this sub- 
ject for three days, to withhold further debate. 
| It is a liberty that I take; but asa friend I ask 
him if he will not close his remarks and let 
us have a vote? 


observed their cautious language, but in point | 
of extreme caution and in ways provided | 
whereby to escape I never have seen a more || not get it from the man who is on trial.”’ 
artful production than the answer of the wit- |; With such a limitation on our investigations, | 
ness before us to the last interrogatory which || how could we ever discover the truth of any 
the Senate ordered to be propounded to him || matter of this kind? 

at this bar. It beats anything I have everseen || The Senator from Indiana is a lawyer, and 
in that line; it is exceedingly artful and well || yet he complains of the statement of the Sen- 
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Mr. STEWART. 
close. 

The VICE PRESIDENT. 
ready for the question? The question is on 
the amendment of the Senator from Massa- 
chusetis, [ Mr. SuMNER. | 

Mr. STEWARKI. 1 give way for the ques- 
tion to be taken, If the Senate is not ready 
to vote, | will go on. 

Mr. CARPENTERand Mr. SUMNER. Let 
us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. SUMNER. Will the Chair be good 
enough to state the amendment? 

The VICE PRESIDENT. ‘The Secretary 
will report the amendment. 

The Cuter Cierk,. ‘The amendment is to 


lor that purpose I will 


Is the Senate | 


strike out of the second resolution the follow. | 


ing words: 


And said committee shall be continued daring the | 
recess following the present session, and are hereby | 
authorized to sit during said recess, with all the | 


powers conferred by the original resolution of the 
benate under which said committee was appointed. 


The VICK PRESIDENT. The Secretary 
will call the roll. 

Mr. CARPENTER. The Senator from Ala- 
bama | Mr. Spencer] desired me to state he 
was paired with the Senator from Arkansas, 
{Mr. Rice.) 
have voted *‘no,’’ and Mr. Rice ‘ay. 

The question being taken by yeas and nays 
resulted—yeas 20, nays 80; as follows: 


Mr. Spencer, if here, would | 


Y EAS—Mesers. Bayard, Blair, Cragin, Davis of | 


West. Virginia, Fenton, Gilbert, Hamilton of Texas, 
liarlan, Kelly, Morton, Saulsbury, Schurz, Sprague, 
Sumner, thurman, Tipton, Trambull, Vickers, Wil- 
son, and Windom—2. 

NAYs3—Mesars. Ames, Anthony, Boreman, Buck- 
ingham, Caldwell, Carpenter, Chandler, Clayton, 
Cole, Conkling, Cooper, Davis of Kentucky, Ed- 
munds, Ferry of Connecticut, Ferry of Michigan, 
Fianagan, Frelinghuysen, Hamlin, Lowe, Logan, 
Morrillof Vermont, Osborn, Patterson, Pratt, Ram- 
sey, Sawyer, Scott, Stewart, West, and Wright—30, 

ABSENT —Meesrs. Brownlow, Cameron, Casserly, 
Corbett, Hamiiton of Maryland, Hill, Hitcheoek, 
Johnston, Kellogg, Lewis, Morrill of Maine, Nye, 
Pomerey, Pool, Rice, Robertson, Sherman, Spencer, 
Stevenson, aud Stockton—W2. 


So the amendment was rejected. 


Mr. WINDOM., I offer the following amend- 


ment, to come in atthe end of the resolutions: | 
And that said committee shall be required to | 


remain in continuous daily session in the city of 
Washington until said witness shall come before 
them and purge himself of said contempt. 


Mr. President, a single word in explanation | 


of the amendment. The Senate was informed 
by the honorable chairman of this committee 
that if these resolutions were passed the wit- 
ness would have the keys of his imprisonment 
in his own pocket and could come out any 
time he chose. Certainly it seems to me that 
if this committee is to separate as soon as the 


Senate adjourns these keys will not be very | 


conveniently at hand. 
appoint, as we already have, as I understand 
it in plain English, appointed this committee 
of five honorable Senators to act as jailors for 
this witness during the recess of the Senate, 
those jailors should be on hand so that at any 
moment the witness desires to purge himself 
of this contempt he may be able todo so. I 
believe that the Senate has not the power to 
imprison the witness a single hour after he is 
ready to purge himself of that contempt, and 
I see no other way in which we can avoid this 
difficulty but to keep the committee in contin- 
uous session, 

Now, sir, I do not desire to prolong this 
debate, for 1 am very anxious, indeed, that 
the little, unimportant matter that we have 
come here for should be considered. When 
| received the information, fifteen hundred 
miles from here, that the President had im- 
portant business which he desired to present 
at an extraordinary session of the Senate, | 
did not imagine that that business would detain 
us at least a full week in discussing the ques- 


lt we are going to | 


the courage of the gentlemen who were on 
either side of this question; but for one I 
believe, although I do not claim to be very 
competent to judge on that subject, that the 
dignity of the Senate would be far better con- 
served if these wituesses were turned over to 
the law which we have provided for the pun- 
ishment of this kind, rather than that the Sen- 
ate should remain longer in session discussing 
its own dignity and its own courage. I hope 
my amendment will prevail. 

Mr. MORTON. I desire to make one sag- 
gestion simply on this amendment. As the 
resolution now stands it is equivalent to the 
confinement of these men until next winter. 


| It provides that the committee shall be con- 


tinued, but it does not provide that they shall 
remain here. The Senator from Wisconsin, 
the chairman of it, lives a thousand or twelve 
hundred miles away. 

Mr. FRELINGHUYSEN., Will the Senator 


permit me to interrupt him a minute? I do 


| not know that there is anything in this resolu- 
| tion that says they shall remain in prison. I 


have not noticed anything in the resolution 
which says they shall remain in prison or in 


| confinement of any kind. 


Mr. MORTON. 
say. It says that 
Mr. CARPENTER. 
don me a moment 
Mr. MORTON. I would like to read the 
resolution. I said that in effect it so provided, 


I will state what it does 





The Senator will par- 





and so I say still. It provides that they can only | 


be discharged from imprisonment by coming 
before the committee and testifying; but ifthe 
committee is not here how can they get before 
it? There is nobody authorized to call the 
committee together but the chairman himself, 
and it leaves the liberty of these men until next 
winter in the hands of the chairman of that com- 
mittee, and if he should issue a call for the com- 
mittee to meet here and it was not convenient, 
if one of them was in California or another had 
gone to Europe, orit turned out that you could 
not get a majority of the committee here, they 
cannot come before the committee as such and 
testify, and they must remain here until the Sen- 
ate discharges them. 
of it; there cannot be any disguise about it. 

Mr. LOGAN. ‘That can all be dispensed 
with by their testifying now. 


The VICE PRESIDENT. 


The question is 


/ on the amendment of the Senator trom Min- 
| nesota, [Mr. Winpom. ] 


Mr. MORTON and Mr. SUMNER called 


for the yeas and nays. 


The yeas and nays were ordered; and being 
taken, resulted—yeas 20, nays 31; as follows: 

YEAS—Messrs. Bayard, Blair, Casserly, Cragin, 
Davis of West Virginia, Fenton, Gilbert, Hamilton 
of Texas, Hill, Morton, Saulsbary, Schurz, Sprague, 
Sumner, Thurman, Tipton, Vickers, West, Wilson, 
and Windom—20. 

NAYS—Messrs. Ames, Anthony, Boreman, Buck- 
ingham, Caldwell, Carpenter, Chandler, Clayton, 
Cole, Conkling, Cooper, Davis of Kentucky, Ed- 


' munds, Ferry of Connecticut, Ferry of Michigan, 


Flanagan, Frelinghuysen, Hamlin, Harlan, Howe, 
Logan, Morrill of Vermont, Osborn, Patterson,Pratt, 
Rameey, Sawyer, Scott, Stewart, Trumbull, and 
Wright—3l. 

ABSENT—Messrs. Brownlow, Cameron} Corbett, 
Hamilton of Maryland, Hitchcock, Johnston, Kel- 
logg, Kelly, Lewis, Morrill of Maine, Nye, Pome- 


| roy, Pool, Rice, Robertson, Sherman, Spencer, Ste- 


venson, and Stockton—1). 

So the amendment was rejected. 

Mr. THURMAN. J ask that the resolution 
may be read, 

The VICK PRESIDENT. 
will report the resolution. 

Mr. CARPENTER. There are two verbal 


‘| amendments I desire to have made in the re- 


‘| citals. 


j 
| 
j 
i 


| are used. 


Where it is recited that the Senate 
gave leave to answer, the words * in writing”’ 
Those words should be stricken 
out. And then * the Territory of Columbia’’ 
should be ‘‘the District of Columbia.’’ I 


tion of our own dignity and our own courage. || supposed the late act changed the title of the 
I believe, sir, that true courage and true dig- || District, but [ am informed by the Senator 


fearlessly. 


nity consist in doing our duty and doing it || from Ohio that it did not. 
1 have no questions to raise as to || 


The VICE PRESIDENT. Is there objec- 


That is the legal effect | 
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tion to these modifications? The Chair hears 
none. The Senator from Ohio [Mr. Tuvr- 
MAN | demands the reading of the resolution. 

Mr. THURMAN. I do not care about the 
preamble, but only that part which relates to 
the imprisonment. 

Mr. CARPENTER. There are two reso- 
lutions. 

The VICE PRESIDENT. 
read. 

The Chief Clerk read as follows: 


Be it resolved, That the said Z. L. White be com- 
mitted to the custody of the Sergeant-at-Arms, to 
be kept by him in close custody until he shall sig- 
nify his willingness to answer the questions pro- 
pounded to him by the Senate, and appear before 
said committee and answer such proper questions 
as may be propounded to him by said committee; 
and for the commitment and detention of the said 
Z. L. White this resolution shall be a sufficient 
warrant. 

Resolved, That whenever the officer having said 
Z. L. White in custody shall be informed by said 
White that he is ready and willing to answer as 
| aforesaid, it shall be the duty of said officer to bring 
him before said committee; and if he shall duly 
answer all proper questions put to him by the said 
committee, said committee shall cause him to be 
discharged from custody; and said committee shall 
| be continued during the recess following the present 
session, and are hereby authorized to sit during said 
recess, with all the powers conferred by the original 
resolution of the Senate under which said commit- 
tee was appointed. 


Mr. THURMAN. I move toaddatthe end 
of the first resolution this proviso: 


Provided, Such imprisonment shall not continue 
longer than twenty days from this date. 


The VICE PRESIDENT. The question is 
on the amendment of the Senator from Onio. 
Mr. SUMNER called for the yeas and nays. 





They will be 





|| The yeas and nays were ordered; and being 


taken, resulted—yeas 20, nays 32; as follows: 

YEAS—Messrs. Bayard, Blair, Cragin, Davis of 
West Virginia, Fenton, Gilbert, Hamilton of Texas, 
Harlan, Ilill, Kelly, Morton. Saulsbury, Schurz, 
Sprague, Sumner, Thurman, Tipton, Vickers, Wil- 
son, and Windom—20, | 

NAYS—Messrs. Ames, Boreman, Buckingham, 
Caldwell, Carpenter, Casserly, Chandler, Clayton, 
Cole, Conkling, Cooper, Davis of Kentucky, Ed- 
munds, Ferry of Connecticut, Ferry of Michigan, 
Flanagan, Frelinghuysen, Hamlin, Howe, Logan, 
Morrill of Vermont, Osborn, Patterson, Pratt, Ram- 
| sey, Sawyer, Scott, Stewart, Stockton, Trumbull, 
West, and Wright—32. 

ABSENT—Messrs. Anthony, Brownlow, Cameron, 
| Corbett, Hamilton of Marylaud, Hitchcock, John- 
ston, Kellogg, Lewis, Morrill of Maine, Nye, Pome- 
roy, Pool, Rice, Robertson, Sherman, Spencer, and 
Stevenson—18. 

So the amendment was rejected. 


Mr. THURMAN. I offer this proviso, to 
'come in at the end of the second resolution: 


Provided. Thatif atany time said committee shall 
fail to hold a session at Washington city for the space 
of one week and to give notice thereof to said White, 
it shall be the duty of the Sergeant-at-Arms to dis- 
charge him from custody. 


The VICK PRESIDENT. The question is 
| on this amendment of the Senator from Ohio. 
Mr. FENTON called for the yeas and nays, 
/and they were ordered. 

Mr. CONKLING. Do not let us vote under 
a misapprehension. This amendment provides 
that the ccmmittee shall meet once a week, 
however futile and absurd it may be; not that 
they shall meet as they would, of course, when 
notice is given, but simply that the committee 
shall be punished by meeting for nothing once 
‘a week. 

Mr. MORTON. Oneword. As the reso- 
lution now stands it provides that these gentle- 
/men may be committed to prison and be held 





| there until next winter, because the committee 


| 


The Secretary | 


| Mr. CONKLING. 


i 


| do not meet at all during the vacation. There 
is no obligation upon them to meet. 

I will not say that the 
|Senator from Indiana makes that assertion a 
second time in the face of reason or common 


|| sense, because it might not be courteous to 


him to say that. I do say, however, that he 





makes it without anything in fact or in reason, 
,in my judgment, upon which to found it. He 
stated at last all that the facts would bear of 
statement when he said that there was eom- 
mitted to the chairman of the committee the 
discretion of calling the committee together. 
So much he might be warranted in saying; 


Se 





but when he assumes either that any chairman 
of a committee, but especially that our hon- 
ored associate the chairman of this committee, 
would be so recreant or inhuman as not to 
convene the committee, or when he assumes 
that the committee thus convened would refuse 
or neglect to respond to the summons, then I 
submit to him, not meaning to be discourteous, 
that he carries the argument so far that it has 
no probability to rest upon. 

Mr. MORTON. Mr. President, in reply to 
that | have simply to repeat that this resolution 
does not make it obligatory or even suggest 
that this committee shall ineet between “the 
adjournment of this session and the beginning 
of the next. I have not assumed that the 
Senator from Wisconsin would not call the 
committee together. I have said it was left 
in his power and discretion; and can that be 
denied ? 

Mr. CONKLING. No, Mr. President. It 
is in my power to go stealthily behind the hon- 
orable Senator from Indiana and inflict an 
injury upon him. He does not suppose | would 
do it. So it is in the power of the Senator 
from Wisconsin to do many a thing which he 
ought not to do and which therefore we know 
he would not do; and upon the same reason- 
ing it is in his power to commit an enormity 
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the officer in charge of said witness that he is willing 
to answer the questions he has heretofore refused to 
answer, then said witness shall be discharged. 

Mr. CONKLING. ‘And other proper ques- 
tions ;’’ not only the questions he has hereto- 
fore refused to answer, but other proper ques- 
tions. 

Mr. SCOTT. Yes; put it in that form. 

The VICE PRESIDENT. The Secretary 
will write out the proposition; and as it affects 
the liberty of a citizen, he will read it again, 
before it is voted upon, to the Senate, so that 
it shall be specifically understood. 

Mr. HILL. IL suggest to the Senator from 
Pennsylvania whether he had not better point 
out in his proposition some mode for giving 
notice to the committee. Are they to be noti- 


fied at their homes; or, if not there, where? || of the resolution is simply to convene the com- 


| suppose they are not expected to stay at 
home all the time waiting for the notice. 


Mr. EDMUNDS. 


providing in the resolution that the committee 


should attend at the oflice of the Sergeant-at- || able Senator from Pennsylvania proposes to 


| Arms at all times to be ready to receive the || 
They might be com- || 


notice. [Laughter. ] 


mitted with the prisoner. 


or an omission so flagitious as would be this; || 


but he never will do it as we know, unless we 
are to reverse the presumption applicable at 
least to public officers that they will do their 
duty in place of violating their duty. That is 
the answer to it. 

Mr. SCOTT. 
amendment the following: 

If said committee shall fail to meet for ten days 
after the chairman shall have been notified by the 
officer in charge of such witnesses that they are, or 
that either of them is willing to answer the ques- 


tions they have heretofore refused to answer, then 
such witnesses shall be discharged. 


Mr. CONKLING. 

Mr. CARPENTER. That I will accept. 

Mr. EDMUNDS. It cannot be accepted, 
because it is a substitute for the other amend- 
ment. 

Mr. THURMAN. Let me call the attention 
of the Senator from Pennsylvania, as he wants 
it in proper form, to the fact that the resolu- 
tion now under consideration relates to one 
witness. His proviso relates to two. 

Mr. CONKLING. 
that respect. 


Mr. SCOTT. Iwas under the apprehension 
that the resoiution applied to both witnesses. 
If it applies to but one, let the language of my 
amendment be put in the singular. 

The VICE PRESIDENT. No answer has 
yet been made by Mr. Ramsdell, and his case 
is not before the Senate. 

Mr. WINDOM. I desire to ask the Senator 


That is fair. 


I offer as a substitute for this | 


It can be changed in | 


from Pennsylvania a question, whether his | 
amendment would not detain the witness ten | 


days after he was ready to purge himself of 
contempt? 

Mr. SCOTT. That would be only a reason- 
able time for assembling the committee, and 


it will always be in the witness’s own discretion | 
to determine how long his imprisonment shall | 


continue. 

The VICE PRESIDENT. The Secretary 
willreport the amendmentof the Senator from 
Ohio, and then the proposed substitute of the 
Senator from Pennsylvania. 

The Cuter Cierk. The amendment of 


| Sergeant-at-Arms to go to the houses of the || 


Mr. HILL. I thought something similar to 
that had been voted down. If the Senator 
wishes to make that proposition he can do so. 
{Laughter.] Ido not intend to do it myself. 
| thought perhaps there was some understand- 
ing about this matter. We do not expect the 


| members of this committee. 


the Senator from Ohio [Mr. Tuurmay] is to || 


insert as a proviso at the end of the second 
resolution: 

Provided, That if at any time said committee 
shall fail to hold a session at Washington city for 
the space of one week, and to give notice thereof to 
said White, it shall be the duty of the Sergeant-at- 
Arms to discharge him from custody. 

The amendment of the Senator from Penn- 
sylvania is to strike out all after the word 
** provided ’’ and insert : 


That if said committee shall fail to meet for ten 


days after the chairman shall have been notified by |, gestion. 
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Mr. CONKLING. We might put in, as is 
done in regard to absconding debtors, that the 
notice should be left at the last or usual place 
of abode. 

Mr. HILL. That might do; 
telling where you will find a man during the 
dog-days. 

The VICE PRESIDENT. The Secretary 
will now report the substitute of the Senator 
from Pennsylvania as it has been modified, 
and he will see whether it is exactly in the 
form which he desires. 

The Chief Clerk read as follows: 

Provided, That if said committee shall fail to 
meet for ten days after the chairman ‘shall have 
been notified by the ofliver in charge of said witness 
that he is willing to answer the questions he has 
heretofore refused to answer,and other proper ques- 
tions, he shall then be discharged. 


Mr. MORRILL, of Vermont. 


there: ‘* Provided that the officer shall be 
notified that said, witness is willing to testify,’’ 
&e. lt now reads that the officer is willing. 

Mr. SCOTT. It is that the officer shall 
notify the chairman of the committee. 

The VICE PRESIDENT. The Senate will 
see the correctness of the suggestion from the 
Chair that this matter should be distinctly 


understood by every Senator before it is voted | 


upon. ‘The Senator from Vermont has made 


a suggestion; does the Senator from Pennsyl- | 


vania accept it? 

Mr. SCOTT. The Senator from Vermont 
ig mistaken in making the suggestion. The 
intention of the amendment is that the officer 
shall notify the chairman of the witness’s will- 
ingness to testify. 

Mr. MORRILL, of Vermont. 
‘* shall be notified by the officer in charge of 
said witness that he is willing.’’ 

Mr. CONKLING. He, the witness. 

Mr. MORRILL, of Vermont. ‘Then put 
that in. 

The VICE PRESIDENT. Does the Senator 
from Pennsylvania accept the modification or 
not? 

Mr. SCOTT. I will certainly accept any 
modification that will clear up the intent. 

The VICE PRESIDENT. The Senator 
must decide for himself whether he does or 
does not accept it. 

Mr. CONKLING. Allow me to make a sug- 


I suggest to the Senator 


from Georgia that that could be arranged by || Senator makes resides, if at all, in the reso- 


it might suit | 
very well during the summer, for there is no | 


I suggest | 
that there should be a grammatical correction | 


It reads thus: | 


GLOBE. 


_ ifthe honorable Senator will,pardon me ; 











| ought; 
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be notified of the willingness of the witness to 
answer."’ 

Mr. MORRILL, of Vermont. That wili do. 

The VICE PRESIDENT. Does the Senator 
from Pennsylvania accept that? 

Mr. SCOTT. I accept that. 

Mr. MGRTON, It provides that he shall 
be notified that the witness is willing to answer 
the questions which the Senate have decided 
he shall answer, ‘‘ and other proper questions.’’ 
In other words, his liberty is to be made to 
depend on answering questions that have not 
yet been propounded to him and that this Sen- 
ate has never decided he should answer. 

Mr. CONKLING. Qh, no, Mr. President, 
that 
is the effect of the resolution now. ‘This part 
mittee, the Senator will see, and that conven- 
tion occurs when the witness shall say that he 
is ready to answer. ‘The objection which the 


lution now, not in that part which the honor- 


add. That is simply as to an indication of th 
witness upon which the committee shall [ 
summoned. 

Mr. EDMUNDS. I suggest to my. friend 
from Indiana that there is no objection on that 
particular score even from his point of view, 


| because if the witness answers those questions 


which have been decided to be proper he has 
purged his contempt. If he also expresses a 
willingness to answer any other proper ques: 


| tions, when he is called upon to answer a 


further question, and’ he decides that it is a 
question which he is not bound to answer or 
will not answer, the committee cannot hold 
him at all. 

Mr. CONKLING 

Mr. EDMUNDS. 
of mind. 

Mr. MORTON. I will ask to have the res- 
olution read again. I think it states that when 
he shall signity his willingness to answer the 
questions already propounded and which the 
Senate has decided he shall answer, and his 
willingness to answer other proper ques- 
tions 

Mr. CONKLING. Then what? 
committee shall come here. 

Mr. MORTON. Butif he does not say he 
will answer other questions that have never 
been propounded the committee is not to 
come. I ask that it be read. 

The VICE PRESIDENT. 
read as modified. 

Mr. MORTON. The substitute of the Sen- 
ator from Pennsylvania is what I want to have 
read. 

‘The Chief Clerk read the amendment of Mr. 
Scort, in these words: 


Provided, That if said committee shall fail to mect 
for ten days after the chairman shall have been noti- 
fied by the oflicer in charge of said witness of the 
willingness of the witness to answer the questions 
he has heretofore refused to answer and other proper 
questions, he shall then be discharged. 


Mr. MORTON. My objection is weil taken. 
He must express his willingness not only to 
answer the questions for refusing to answer 


Not at all. 
It only shows his state 





Then the 


It will be again 


| which he is held in contempt, but ‘‘ other 


9? 


proper questions 
proposed to him. 

Mr. EDMUNDS. Certainly, and so he 
that is, he ought to express his will- 
ingness to obey the law. Then when it comes 
to the question of whether he does answer 
a proper question afterward, that is a point 
which the committee cannot determine. If he 


that have never yet been 


| answers the oe that the Senate have 


provided for, he is then the judge for the time 


| being of what is proper, oad the committee 


cannot imprison him after that; and every- 
body knows it. 

Mr. THURMAN. That depends on the terms 
of the resolution offered by the Senator from 
Wisconsin. I ask that that be read. 


The VICE PRESIDENT. The Secretary 


Just change it so as to say, ‘shall || will report the resolution of the Senator from 
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Wiseonsin. Does the Senator from Ohio de- 
sire the whole resolution to be read? 

Mr. THURMAN. The resolution without 
the recitals, and let us See whether it is sense 
without them. 

The resolutions were read. 

Mr. THURMAN. Now, the Senator from 
Indiana is entirely right. Instead of the res- 
olution reading ‘‘until he has answered the 
questions which the Senate has decided are 
proper questions,’’ it puts it wholly in the dis- 


cretion of the committee to determine whether | 


the questions that it asks are proper questions 
or not; and although the Senate when the mat- 
ter should come before the Senate, might be of 
a wholly different opinion, this man must re- 
main in custody until next December. I say 
the Senator from Wisconsin ought to modify 
his resolution. 

Mr. CONKLING. That objection, the Sen- 
ator will see, does not arise at all upon the 
pending proviso, but, as I said before, the 
objection resides, if at all, in the resolution 
itself, 

Mr. THURMAN. That is what I am saying. 

Mr. CONKLING. And therefore the pend- 
ing proviso has nothing to do with it. 


Mr. THURMAN, 


Lasked to have it read. And I want to eall 
the attention of the Senate to it now. Of 
course if the resolution were corrected in that 
respect the Senator from Pennsylvania would 
correct his proviso. 

The VICE PRESIDENT. The yeas and 
nays have been ordered on the substitute of 
the Senator from Pennsylvania for the amend- 
ment of the Senator from Ohio. 

Mr. SAULSBURY. I wish to make one 
suggestion in reference to this matter. I think 
the language of the proviso would imply that 
the witness should be kept in custody until 
notice is brought home to the chairman of the 
committee. The language of it is that he shall 
not be discharged until ten days after notice 
shall have been given. The Sergeant-at-Arms 
in the first place, having the party in custody, 
has the means within himself of withholding 
information from the chairman of the com- 
mittee. That is the first objection I make to 
the proviso. The second is that the inform- 
ation is to be communicated to the chairman 
of the committee, and if the chairman should 
be in Europe or in California or in any other 
section of the world the Sergeant-at-Arms 
would have no right to discharge the party 
from custody until he should be satisfied that 
the information had been carried home to the 
chairman of the committee. I therefore hope 
that the proviso of the Senator from Pennsyl- 
vania will not be in its present form adopted. 
[ much prefer the amendment of the Senator 
from Ohio. 

Mr. THURMAN. I suggestto the Senator 
from Pennsylvania that instead of saying ‘* the 
chairman of the committee’’ he say ‘' any 
member of the committee.”’ 

Mr. CONKLING. Say ‘all the members 
of the committee.’’ 

Mr. THURMAN. No, not all, because 
that would be liable to the same objection sug- 
gested by the Senator from Delaware, which 
strikes me with great force. 

Mr. SCOTT. I have no objection to any 
modification that will carry out the practical 
purpose, and therefore 1 will put my amendment 
in this shape: ‘‘to the chairman of the com- 
mittee,’’ or, if it be impossible to reach him, 
‘*‘any other member of the committee.’’ 

The VICK PRESIDENT. The Secretary 
will reduce the proposition to writing and 
report it to the Senate. 

Mr.CASSERLY. Mr. President, I thought 
in the beginning, when I heard the amend- 
mentof the Senator from Pennsylvania directly 
in front of me read, that the notice to begiven 
by the witnesses in custody should be to their 
custodian ; thatis,the Sergeant-st-Arms. He 
is the officer of the Senate. He holds them 


' 


| say it does reside in | 
the original resolution, and that is the reason | 


—— 


|| be charged with any duty to give notice to 
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for any period, short or long, for which he 
shall hold them, as the officer of the Senate. 
[ do not think that persons in custody should 


anybody except the officer who holds them in 
custody. 

Mr. CONKLING. That is the proposition, 
simply that they shall give notice to him and 
he gives the notice to the committee. 

Mr. CASSERLY. They ought not to be 


| chargeable with any laches of the officer who 
has them in keeping. When they have notified | 
him of their readiness the time ought to begin | 


to run; and the objection seems to me unan- 


| swerable that otherwise persons in custody 


may be compelled to give notice to a member 
of the committee who may not be, to use the 
old expression, ‘‘within the four seas,’’ or 
may not be within either ocean that washes the 
United States. I trust my friend, the Senator 
from Pennsylvania, willagree tothat. It seems 
to me a very manifest view. Otherwise I shall 
certainly be compelled to vote against his propo- 
sition. It will be sufficient if they notify the 
Sergeant-at-Arms. 

As I am on my feet I desire to ask the Sen- 
ator from Indiana how far he considers or in 
what way he considers his statement justified 
that during the recess these witnesses may be 
committed to jail. All I know on that point 
is, that awhile ago I aided to vote down that 
distinct proposition. 

Mr. MORTON. I did not say ‘‘to the jail.”’ 

Mr. CASSERLY. I understood the Sen- 
ator so. 

Mr. MORTON. I said ‘‘prison.’’ I suppose 
they could be imprisoned by the Sergeant-at- 
Arms. 

Mr. CONKLING. ‘‘Custody,’’ he meant. 

Mr. CASSERLY. I think that is a very 
different thing. 

Mr. MORTON. The resolution says, ‘‘ in 
close custody.’’ I suppose that is a very defi- 
nite phrase. 

Mr. CASSERLY. I think any of us might 
go into the custody of the Sergeant-at-Arms 
without coming under any indignity; but that 
is a very different thing from going to prison 
or jail. 

The VICE PRESIDENT. The Secretary 
will now report the substitute as again modi- 
fied. 


Mr. SCOTT. So many suggestions have 


been made that in the effort to meet them all, | 


if the Senate will consent, I will substitute this 
for my other proposition. 

Mr. CONKLING. You have a right to 
modify your own amendment. 

The VICE PRESIDENT. The Senator from 
Pennsylvania withdraws his substitute and 
offers another in lieu of it. 

Mr. SCOTT. I offer the following: 


Provided, That if said committee shall fail to as- 
semble within ten days after said witness shall notify 
the Sergeant-at-Arms of his willingness to answer, 
the questions he has heretofore refused to answer, 
and such other proper questions as shall be pro- 
pounded to him, then he shall be discharged. 


The VICE PRESIDENT. The question is 
now on the substitute as modified by the Sen- 
ator from Pennsylvania as an amendment to 
the proposition of the Senator from Ohio. 
The yeas and nays were called upon it before 
it was modified. Are the yeas and nays still 
insisted upon ? 

Mr. FENTON. I do not ask for the yeas 
and nays on this substitute to the proviso of 
the Senator from Ohio. 

The VICE PRESIDENT. The Chair, then, 
will first take the sense of the Senate by the 
sound, Any Senator can call forthe yeas and 
nays afterward. ‘The question is on the sub- 
stitute of the Senator from Pennsylvania for 
the amendment of the Senator from Qhio. 

The amendment to the amendment was 
agreed to. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Ohio as modified by the adoption of this sub- 
stitute, 
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Mr. CONKLING. I beg to suggest to the 
Senator from Pennsylvania, if he will give me 
his attention, that now to prevent all possible 
doubt about this these words be added : 

And it shall be the duty of the Sergeant-at-Arms 
forthwith, upon receiving information from the said 
White of his willingness, to inform every member of 
the same. 

I was about reducing it to writing 

The VICE PRESIDENT. The Senator 
will reduce it to writing. That should be cer- 
tainly done in a case like this. 

Mr. CONKLING. Iam informed that the 
second resolution covers it. 

Mr. HOWE. It was intended to cover it. 
It requires the Sergeant-at-Arms to bring the 
parties before the committee. 

Mr. CONKLING. Then I will withhold it 
fora moment and amend the second resolu- 
tion, if at all, which I presume will not be 
necessary. 

The VICE PRESIDENT. The Senator 
desires to propose his amendment to the other 
resolution. 

Mr. CONKLING. I will withhold it now. 

The VICE PRESIDENT. The amendment 
of the Senator from Ohio has all been stricken 
out and the substitute of the Senator from 
Pennsylvania adopted as an amendment to an 
amendment. The question now recurs upon 
it as an amendment to the original resolution. 

The amendment was agreed to. 

Mr. THURMAN. Now I ask that the 
original resolution offered by the Senator from 
Wisconsin be read. 

The VICE PRESIDENT. The Secretary 
will report the original resolution; with the 
recitals, or without? 

Mr. THURMAN. Without the recitals. 
The first resolution. 

The Chief Clerk read as follows: 


Be it resolved, That the said Z. L. White be com- 
mitted to the custody of the Sergeant-at-Arms, to be 
kept by him in close custody until he shall signify 
his willingness to answer the questions propounded 
to him by the Senate, and appear before said com- 
mittee and answer such proper questions as may be 
propounded to him by said committee; and for the 
commitment and detention of the said Z. L. White 
this resolution shall be a sufficient warrant. | 


Mr. THURMAN. I ask the Secretary to 
send me both the resolutions. I wish to move 
an amendment. 

The Chief Clerk sent the resolutions to Mr. 
THURMAN. 

Mr. THURMAN. It is the second resolu- 
tion which I wish to amend. 

The first resolution reads in these words: 


That the said Z. L. White be committed to the 
custody of the Sergeant-at-Arms, to be kept by him 
in close custody until heshall signify his willingness 
to answer the questions propounded to him by the 
Senate, and appear before said committee and 
answer such proper questions as may be propounded 
to him by said committee; and for the commitment 
and detention of the said Z. L. White this resolution 
shall be a sufficient warrant. 


The second resolution is: 

Resolved, That whenever the officer having said 
Z. 1. White in custody shall be informed by said 
White that he is ready and willing to answer as 
aforesaid, it shall be the duty of such officer to bring 
him before said committee; and if he shall duly 
answer all proper questions put to him by the said 
committee, said committee shall cause him to be dis- 
charged from custody. 

That raises exactly the objection stated by 
me. I ask my friend to limit that to questions 
which the Senate has decided to be proper, so 
as to read, ‘‘if he shall answer the ques- 
tions reported by the committee to the Sen- 
ate, and which the Senate have directed him 
to answer.’’ 

Mr. CONKLING. And refuse to answer any 
other questions? 

Mr. THURMAN. The confinement is not 
to continue one minute after he has answered 
the questions which the Senate has decided to 
be proper. I move to strike out the words, 
‘‘all proper questions put to him by the said 
committee,’ and in lieu thereof to insert 
‘shall duly answer the questions which the 
said committee have reported to the Senate, 
and which the Senate have decided he shall 
answer,’’ I can put it in writing. 
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cand 


The VICE PRESIDENT. The Senator from my 
Ohio will be kind enough to put his amend- | 
ment in writing. 

Mr. CONKLING. I suggest to the Senator | 
in the meanwhile that he can save some writ- 
ing by not reciting all he has said, but simply 
saying, ‘‘the questions reported to the Sen- | 
ate.’’ Of course those that have already been | 
answered, there can be no objection to answer- 
ing again and no motive for answering again ; 
so that if he says ‘‘ questions reported to the 
Senate’’ he will answer his purpose. 

Mr. SAULSBURY. I move to amend the 
first resolution by striking out the word ‘‘close’’ 
before the word ‘‘ custody.”’ 


The VICE PRESIDENT. 


That will be in 


of. The pending question now is on theamend- 
ment offered by the Senator from Ohio. 

Mr. THURMAN. I move to strike out the 
words ‘‘all proper questions put to him by the 
said committee,’’ and insert in lieu thereof | 
these words ‘‘the questions reported to the | 
Senate, and which he has refused to answer, 
mane directed by the Senate to answer the 

ame. 

The VICE PRESIDENT. The Senator from 
Ohio moves to strike out of the second reso- 
lution the words indicated by him, and insert | 
the words which he has read. 

Mr. CARPENTER. I think that amend- 
ment is proper. I accept it. 

The amendment was agreed to. 

The VICE PRESIDENT. The Senator from 
Delaware [Mr. SauLspury] now moves to 
strike out the word ‘‘close’’ before the word 
‘‘custody’’ in the first resolution, so that it 
will read ‘‘in custody.’’ 

Mr. CARPENTER. I hope that will not 
be done. If there is any difference between 
‘‘custody’’? and ‘‘close custody,’’ what is 
required is close custody. 

Mr. MORTON. If there is no difference, 
let it be stricken out. 

Mr. CONKLING. Yes; there is a differ- 
ence. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Del- 
aware, to strike out the Word ‘‘close;’’ so as 
to read ‘‘in custody.”’ 

The amendment was rejected ; 
on a division—ayes 18, noes 28, 

The VICE PRESIDENT. The Senator 
from New York [Mr. Conk.inG] indicated an 
amendment. Does he desire to offer it? 

Mr. CONKLING. I care not to which res- 
olution it is offered. I will offer it to the 
second resolution if the Chair will be kind 
enough to let the question be taken on the 
first now. 

The VICE PRESIDENT. If a division is 
demanded, the question must first be taken on 
the resolutions separately and then on the 
preamble subsequently. 

Mr. SUMNER. I will make one inquiry 
on this resolution. I should like to know of 
the Senator from Wisconsin whether he pro- 
poses to proceed against the correspondents 
of the New York Herald? 

Mr. CARPENTER. I should like to put 
that question to the Senator from Massachu- 
setts, who is a member of the committee, 
whether he proposes todo it. [Laughter. ] 

Mr. SUMNER. What I am about to say I 
think the Senate will find proper. ' know it | 
is in order. I am a subscriber to the New 
York Herald, and have been for many years, 
and my copy last night contained what pur- 
ported to be the protocols. Looking at them 
1 am free to confess they had to me a very 
familiar look. ‘That is all I venture to say. 
They were described as ‘‘the protocols.’’ If 
the Tribune has offended against the rules of 
the Senate, so has the New York Herald. 
And now, sir, I have to submit that this pro- | 
ceeding should not be confined to one news- | 
pager. If itis to be regarded as a punishment, 

object to its falling alone upon the Tribune. 
If it is to be regarded as an advertisement, 


there being, 








| to the Senate now. 








| 


| 





| every member of the committee thereof. 


| against proceeding any further in this business. 


| sist in punishing it, I think you must do like- 


| published a synopsis of the protocol, nor has 


{Laughter.] I think the Senate | 
should not advertise one paper alone. It 
ought to advertise all that are in the same con- 
dition, in casu consimili. 
am entirely mistaken from the hasty glance I 
gave to the Herald last night, that the Herald 
is now in precisely the same predicament with 
the Tribune. 


| 
I claim something of that. advertisement for | 
the Herald. 


Mr. CARPENTER. If my friend will allow || 


me, I take it, with that statement he will feel 

bound to present that subject to the com- | 

mittee. 
Mr. SUMNER. I feel bound to present it 


whatever they do to the Tribune, whether in 
the way of punishmentor in the way of adver- 
tising, they ought to do for the other paper 
also—that is all; and I use it as an argument | 


I would not advertise the Tribune any more ; 
I would not punish the Tribune any more; but | 
if you persist in advertising it, and if you per- | 


wise with the other paper. 

Mr. THURMAN. Will the Senator allow 
me to make a suggestion to him ? 

Mr. SUMNER. Certainly. 

Mr. THURMAN. I suggest to him that the | 
case against the Herald is rather stronger than 
against the Tribune, for the Department never 


the President, so far as I know, ever indicated 
a desire to have it published. 

Mr. SUMNER. No. The case against the | 
Herald is much stronger. Clearly the Herald | 
should be proceeded with on the precedent we | 
are establishing to-day. 

Mr. HARLAN. What is the precise ques- 
tion now pending? 

The VICE PRESIDENT. The resolutions 
and preamble are now before the Senate. The 
Senator from New York [ Mr. Conkiin@] indi- 
cated a desjre to have a divison. In that case 
the resolutions will be considered separately 
and then the preamble subsequently. 

Mr. CONKLING. If the Chair and the 
Senator will pardon me, I will now send to 
the desk the amendment which I offered. 

The VICE PRESIDENT. The Senator from 


Towa is now entitled to the floor. Does he 
yield? 
Mr. HARLAN. I intended to offer an 


| amendment to the resolution. 


The VICE PRESIDENT. The Chair recog- 
nizes the Senator from lowa if he claims the | 
floor. 

Mr. CONKLING. I have no objection. 
This isan amendment indicated before, which 
I think ought to go with the amendment 
already adopted. 

The VICE PRESIDENT. 
ator from Iowa yield? 

Mr. HARLAN. I will hearthe proposition 
read. 

The Chief Clerk read the amendment of | 


Does the Sen- | 


| Mr. ConKLinG, as follows: 


And it shall be the duty of the Sergeant-at-Arms 
forthwith, when informed of the readiness of said 
White to appear and answer as aforesaid to notify 


The amendment was agreed to. 


Mr. HARLAN. I desire tohave this resolu- 
tion modified by striking out the substance of 
the resolution as it now stands down to that 
part of it which authorizes the committee to | 
sit during the recess of the Senate, and I have 
framed my amendment after a similar resolu- | 
tion which was adopted in the House of Rep- 
resentatives in January, 1857, when another 


| case was pending something similar to this, but | 


of much more gravity. The subject of inquiry | 
on that occasion in the other branch of Con- 
gress was a case of bribery of members, in 
which a witness by the name of J. W. Simon- 
ton refused to disclose certain facts that the | 


| committee thought he ought to disclose. They | 


reported the facts to the House, and a resolu- 


That is my present point, || 
| because | wish the Senate to take notice that 
order after the pending amendment is disposed || 


THE Keon GRESSIONAL GLOBE. 


It is plain, unless I |} 


_to remind the honorable Senator 
|| York that I think he voted against my motion 





| 


tion quite similar to that introduced by the 
chairman of our committee on this occasion 
was introduced into that branch of Congress 
proposing to imprison in the common jail the 
contumacious witness; but after considerable 
discussion the House finally concluded that the 
following was all that was proper in that case. 
The proposition was offered by Mr. Orr: 
“J. W. Simonton having appeared at the bar of 


the House according to its order, and the canse 
assigned for the said contempt being unsatisfactory : 


|| Therefore, 


** Resolved, That the said J. W. Simonton be con- 
tinued in close custody by the Sergeant-at-Arms, 
or, in his absence, by Mr. William G. Flood, during 
the bal: unce of this se ssion, or until dischy arged by 


| the further order of the House . to be taken when he 


shall have purged the contempt on which he was 
arrested by testifying before the committee.” 

The occasion of that investigation was much 
more grave than this; it affected much more 
deeply the honor of the members of that 
branch of Congress; and yet, after full dis- 


| cussion, a majority of the Representatives of 


the people did not deem it proper to imprison 
the contumacious witness in the county jail, 
nor in the custody of the officers of the House 
beyond the close of the session. Now, I in- 
quire of my associates in this Chamber if there 


| is any reason involved in this case requiring 


a& more severe course? The subject of the 
inquiry is not so grave as the other. The 
offense committed by the witness, technically 
considered, is precisely the same—the refusal 
to answer a proper question. 

Mr. HOWE. Will my friend allow me to 
ask him a question for information? 

Mr. HARLAN, Certainly. 

Mr. HOWE. I should like to know whether 
the history of that case shows whether Simon- 
ton was discharged before answering one of 
the questions? 

Mr. HARLAN. [I have not read the whole 
of the history of the case as recorded in the 
Globe. I will refer my honorable friend to the 
Globe and he can look it up. 

Mr. CONKLING. Why not have it read at 
the desk? There is nothing else to do. Let 
it be read through. 

Mr. HARLAN. I prefer not to have that 
done until the Senator from New York has 
taken the floor, and then if he wishes to have 
this volume of the Globe, or any portion of it, 
read, he may do so. 

Mr. CONKLING. When I do it will be 
merely for one reason, which will be to hasten 
and facilitate the dispatch of that business 
which the Senator has in charge. I mean the 
treaty supposed to be pending. With a view 
to save time for that | may read the whole 
of it. 

Mr. HARLAN. It is unnecessary for me 
from New 


to proceed to the consideration of that busi- 


| ness and has insisted on continuing the con- 
| sideration of the present business. 


Mr. CONKLING. Will my honorable friend 
allow me to remind him of a corresponding 
circumstance, which is, that I have not occu- 
pied one moment in this debate, having become 
quite early content with repeated votes of the 
Senate by yeas and nays, showing its determ- 
ination on this question? If my honorable 
friend has taken no part with the minority, 


|| under whose administration about three days 
| have gone, then, I think, we are a good deal 


alike; but what the resemblance is and what 
the difference is he knows as well as I do. 

Mr. HARLAN. I shall not compare pro- 
prieties with the honorable Senator from New 
York. 

Mr. CONKLING. 
question of propriety. 

Mr. HARLAN. I suppose he follows that 
course which he deems it his duty to pursue 
asa member of this body. I am doing pre- 
| cisely the same. 

Mr. CONKLIN 

Mr. HARLAN, 


Oh, no; it is not a 


G. No doubt of it. 
Following my own judg: 





884 





ment as the standard of the propriety of what 
I am doing. 

Mr. CONKLING. Nobody is complaining. 

Mr. HARLAN. I was about to observe, 
Mr. President, that when this judgment was 
arrived at by the immediate and direct repre- 
sentatives of the people in a case entirely sim- 
ilar there was, I think, no law providing for 
; the punishment of a contumacious witness, a 
witness who had refused to testify before a 
committee of Congress, by the courts of the 
country. Ags there was no other mode of pun- 
ishment, if more severe measures than those 
that I have indicated would be proper at all, 
they would have been proper in that case. 
But succeeding this investigation Congress pro- 
vided that whatever measure of punishment 
should be inflicted should be arrived at by a 
jury of the countrymen of the contumacious 
witness. 

Now, I think it would be weil for the Senate 
? of the United States to follow this precedent 


a and mete out no greater measure of restraint | 


than would be meted out by the people them- 
selves, as indicated by their immediate repre- 
sentatives, and leave the people, under the 
law as administered by the courts, to punish 
the crime that this witness has committed. I 
think this would be 
approve the reproof administered by the hon- 
orable Senator from New York to me for con- 
suming one moment of time; but | would pre- 
fer to have it applied to every member of this 
body who has insisted on consuming three 
days with this investigation. 


as 


what the Senate of the 
authorize this Government to do with ques- 
tions that may involve peace or war between 
two nations, and here we stand, day after 
day, with what as compared with that will be 
regarded by those whom we represent as of 
very trivial consequence. With this I will 
close my remarks and offer the amendment. 

I move to strike out all that part of the res- 


olutions down to the clause which authorizes | 


the committee to sit during the recess of the 
Senate, and to insert in lieu of the words 
stricken out the following: 

Z. L. White having appeared at the bar of the Sen- 
ate according to its order, and the cause assigned for 
said contempt being unsatisfactory: Therefore, 

Resolved, That the said Z. L. White be continued 


wise; and now I shall | 


More than sev- | 
enty million people are now waiting to know || 
United States will | 





in custody by the Sergeant-at-Arms during the bal- 
ance of this session, or until discharged by the fur- | 


ther order of the Senate, to be taken when he shall 
have purged the contempt on which he was arrested 
by testifying before the committee. 


Mr. EDMUNDS. 
proposttion in substance three or four times 
already. 

The VICE PRESIDENT, The question is 
on the amendment of the Senator from lowa. 

Mr. HARLAN, I ask for the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. BUCKINGHAM. On this question I 
am paired with the Senator from Massachu- 
setts, [Mr. Sumner.] I should vote against 
the amendment, and he would vote for it if 
here. 

Mr. THURMAN, The Senator from South 
Carolina |Mr. Sawyer] and L are paired. If 
he were here he would vote ‘‘nay,’’ and I 
should vote ** yea,”’ 

Mr. WILSON. Iam paired with the Sen- 
ator from Maine, [Mr. Hamuiy.] He, if here, 
would vote ‘‘ nay,’’ and I should vote * yea.’’ 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 28; as follows: 


YEAS—Messrs. Bayard, Davis of West Virginia, | 


Fenton, Gilbert, Hamilton of Texas, Harlan, Hill, 
Morton, Saulsbury, Sprague, Tipton, Vickers, and 
W indom—18. 

NAYS— Messrs. Ames, Boreman, Caldwell, Car- 
penter, Casserly, Chandler, Clayton, Cole, Conkling, 
5 Cooper, Davis of Kentucky, Edmunds, Ferry of 
ts Michigan, Flanagan, Frelinghuysen, Howe, Logan, 
Morrill of Vermont, Osborn, Patterson, Pratt, Scott, 


ES Gs bi ee ame 
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Tee Stevenson, Stewart, Stockton, Trumbull, West, and 
“ Wricht—28 
Foe ABSENT — Messrs. Anthony, Blair, Brownlow, 
— Buckingham, Cameron, Corbett, Cragin, Ferry of 
a Connecticut, Hamilton of Maryland, Hamlin, Hitch- 
; 


We have voted down that | 








cock, Johnston, Kellogg, Kelly, Lewis, Morrill of 
Maine, Nye, Pomeroy, Pool, Ramsey, Rice, Robert- 
son, Sawyer, Schurz, Sherman, Spencer, Sumner, 
Thurman, and Wilson—29. 

So the amendment was rejected. 

Mr. THURMAN. I offer as a substitute 


for the two resolutions the following: 


Resolved, That the Vice President be, and he here- | 


by is, directed to communicate to the district attor- 
ney of the District of Columbia the fact of the offenses 
committed by said White as hereinbefore recited, in 
order that he may be prosecuted under the statute 
in such case made and provided; and that said White 
be now discharged from the custody of the Sergeant- 
at-Arms. 

On this amendment I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. BUCKINGHAM. 
the Senator from Massachusetts [ Mr. Sumner] 
on this question. 


Mr. THURMAN. I am paired with the 
Senator from South Carolina, [Mr. Sawyer. ] 


If he were here he would vote ‘‘nay,’’ and | | 


should vote ‘* yea.’’ 
The question being taken by yeas and nays, 


resulted—yeas 10, nays 27; as follows: 
Hamilton of 


YEAS — Messrs. Fenton, Gilbert, 
Texas, Harlan, Hill, Morton, Sprague, Tipton, Vick- 
ers. and Windom—10. 

NAYS—Messrs. Ames, Boreman, Caldwell, Car- 
penter, Casserly, Chandler, Clayton, Cole, Conkling, 
Cooper, Davis of Kentucky, Edmunds, Ferry of 
Michigan, Flanagan, Frelinghuysen, Howe, Logan, 
Osborn, Patterson, Pratt, Scott, Stevenson, Stewart, 
Stockton, Trumbull, West, and Wright—27. 

ABSENT—Messrs. Anthony, Bayard. Blair, Brown- 
low. Buckingham, Cameron, Corbett, Cragin, Davis 
of West Virginia, Ferry of Connecticut, Hamilton 
of Maryland, Hamlin, Hitehcock, Johnston, Kel- 
logge, Kelly, Lewis, Morrill of Maine, Morrill of 
Vermont, Nye, Pomeroy, Pool, Ramsey, Rice, Rob- 
ertson, Saulsbury, Sawyer, Schurz, Sherman, Spen- 
cer, Sumner, Thurman, and Wilson—33. 


So the amendment was rejected. 

The VICK PRESIDENT. The question 
recurs on agreeing to the preamble and reso- 
lutions. If a separate vote is not demanded, 
they will be taken together. 

Mr. VICKERS. I offer an amendment to 
strike out all after the word ‘* whereas,’’ in 
the preamble, and to insert: 


Z.L. White having testified that he did not receive 
a copy of the treaty from any Senator, or officer or 
employé of the Senate, either directly or indirectly, 
thereby exculpating the Senate, its officers and 
employés: F 

Resolved, Thatsaid Z. L. White be discharged from 


| the custody of the Sergeant-at-Arms. 


Mr. THURMAN. I wish, as I am about to 
leave the Senate Chamber, and I suppose the 
Senate will soon be through with this business, 
to say that on all questions connected with this 
matter I am paired with the Senator from 
South Carolina, [Mr. Sawyer. ] 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Mary- 
land [Mr. Vickers] as a substitute for the 
resolutions. 

Mr. WINDOM, (at six o’clock p.m.) I 
move that the Senate do now adjourn. 

The motion was not agreed to. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Mary- 
land, [Mr. Vickers. ] 

The amendment was rejected. 

Mr. CASSERLY. I wish to offer a-resolu- 
tion either by way of substitute or amendment, 
whichever shall be in order. I send it to the 
desk. 

The VICE PRESIDENT. The Senator from 
California moves what will be read as a sub- 
stitute or amendment. Which it is will be 
indicated by the Secretary reporting it. 

The Chief Clerk read as follows : 

Resolved, That the examination of each witness 
now in contempt shall be resumed by the commit- 
tee, and whenever in the course of the examination 
of either witness it shall appear from his testimony 
to the satisfaction of the committee that the alleged 
copy of the treaty now before the Senate was ob- 
tained by or came to him from a person whose name 
is ascertained, but who is not a Senator, or officer or 
employé of the Senate, then the testimony ascer- 
taining such person shall be deemed to have been 
given in confidence to the committee and shall so 
remain; thatthe committee shall report to the Sen- 
ate thatit does so appear to its satisfaction; and 


thereupon the witness who has so testified shall be 
discharged. 


I am paired with | 








— 
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Mr. CASSERLY. Mr. President, I am very 
unwilling at this late hour to occupy any time 
in stating my reasons for this resolution; and 
yet | must ask the indulgence of the Senate 
for a few words. 

The object of the resolution is to observe the 
limit prescribed yesterday by the amendment 
of the Senator from Illinois (Mr. TrumBur1] 
adopted by the Senate. That limit was that 
the inquiry of the committee as to the dis. 


| closure of the treaty should be confined to the 
| case of a Senator, an officer, or an employé of 
| the Senate. 


In other words, the Senate sig- 
nified, in adopting that amendment, its purpose 
not to go outside of this limit of inquiry. The 
substance of my resolution is that whenever, 
in the course of the examination of the two 
witnesses now atthe bar of the Senate, it shall 
appear from the testimony that the copy of 
the treaty was received from a person named 
by the witness who was neither a Senator nor 
an officer or employé of the Senate, and there- 
fore not within the scope of the inquiry pre- 
scribed yesterday by the Senate, the name of 
such person shall remain with the committee in 
confidence, and that upon the report of the 
committee to that effect the witness shall be 
discharged. 

My objection to relieving the witness—and 
I believe the objection of most of the gentle- 
men on this side who voted as I did—was that 
1 could not see, consistently with my ideas 
of a proper inquiry in this case, how the wit- 
nesses could discharge themselves by a gen- 
eral statement, such as that made by them. 
In other words, the witnesses merely offered 
to declare upon oath that they had not 
received the treaty directly or indirectly from 
a Senator, or an officer or an employé of the 
Senate. ‘lo accept sucha statement would be 
to leave to the witness the right of deciding 
the case. It would leave to him the right of 
determining the judgment to be rendered. | 
beg leave to say, with great respect for those 
who differ from me, that such is not the fune- 
tion of testimony, either in the Senate, sitting 


| asacourt, or any other tribunal. Theduty of 


the witness is to furnish the facts upon which 
some other party—either the court or the jury, 
as the case may be—shall render a verdict or 
a judgment. The Senator from Pennsylvania 
{[Mr. Scorr] stated the precise point of the 
defect in the offer of the witnesses when he 
said that under the question of the committee 
as to who furnished the copy of the treaty the 
witness was bound to give the name of the 
person. In refusing to do it they denied the 
first object of testimony and assumed the right 
to defeat all inquiry by the Senate. 

I think I appreciate fully the difficulty in 
which the witnesses find themselves when they 
set up an obligation which bars them from dis- 
closing the name of the person from whom 
they received the treaty. it has happened to 
every man in the course of his life to have 
received a knowledge of facts in such a way 
that he felt himself precluded from declaring 
them in public, either in court or elsewhere, 
though he had no privilege behind which to 
shelter himself. In our practice as lawyers 
in the courts of law we know that such a case 
has very often happened. 

A witness upon the stand is asked a ques- 
tion. He says he would rather not answer it. 
‘*Whynot?”’ ‘* Beeause,”’ he says, ** I received 
it ander circumstances which have placed the 
seal of honorable silence on my lips, here or 
elsewhere.’’ He pleads no privilege known to 
the law, neither as an attorney, nor asa phiysi- 
cian, norasa clergyman. What hesays ard all 
that he says is that honorably he cannot disclose 
it. Of course that is a bar which the law does 
not recognize. It is the common case where 
an individual finds himself bound in a way 
which the law does not recognize—which can- 
not impede the course of justice. Whatis the 
solution? It is one which I have not seldom 
seen, which every lawyer has seen. By the 


consent of the counsel on both sides, the wit- 
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ness is allowed to state to the judge, in private, 
the ground of his difficulty, the nature of his 
honorable obligation, as he considers it. He 
does state it to the judge in private. I have 
rarely known a case “aha re the judge did not 
re cognize the equity of the witness, and decide, 
with the concurrence of the counsel, that the 
witness should be absolved from testifying. 

Now, sir, the case here i3 a stronger one 
than the case of which I have spoken. 

If the person from whom this treaty was 
improperly obtained was not a Senator, nor 


an officer of the Senate nor an employé of the | 
Senate, we have declared that we have nothing | 


to do with the matter. We have announced 
that we would not enter upon any such inquiry. 
And, sir, for myself, 1 wish to say that I 
consider that there are good reasons why I 
should not vote for any such inquiry. It is 
enough for me to say in a general way that the 
State Department, on grounds which are all 
satisfactory to itself, took a course in regard 
to this treaty somewhat unusual, the result of 
which was to give publicity, if not to the exact 
language of the treaty itself, at least to all its 
substantial provisions. 1 do not know that 
any one in the State Department went further 
than this. If any one did, we are not here to 
inquire into it. Ido not admit that the Senate 
has not the power to inquire into any disclosure 
of a paper or a proceeding which should be 

secret. Iinough to say now that the Senate 
has resolved not to inquire into the course of 
any other department of the Government. 


Even were that otherwise, I mean to say that | 


if I knew to-day where the proof was of any 
dereliction of the State Department I should 
deem it to be better, for the harmony of the 
several branches of the Government, for the 
credit of the Government and of the American 
people, that no such inquiry should be set on 
foot. It will be easy to regulate the matter in 
the future. 


But, as I said, the inquiry being confined to | 


what has been done by some member of the 
Senate, or person connected with the Senate, 

it seemsto me clear that whenever in the course 
of this examination the witnesses are willing 


to give to the committee the name of some || 


person from whom they received this docu- 
ment, which person 
Senate nor an officer of the Senate nor an 
employé of the Senate, then the investigation 
ends and the witnesses are discharged. 

Hence it is that my amendment presents a 
solution of this question which has occupied a 
most inconvenient and inordinate portion of 
the time of this session that ought to be devoted 
toavery different and, indeed, a higher object. 
As a compromise of the difficulties, I trust it 
will be accepted by the majority here. 

The VICK PRESIDENT. The question is 
on the amendment of the Senator from Cali- 
fornia, being a substitute for the preamble and 
resolutions. Is it offered as a substitute or 
as an additional resolution ? 


Mr. CASSERLY. As a substituie, I sup- 
ose. 
The amendment was rejected. 


The VICE PRESIDENT. The question 
recurs on the preamble and resolutions. If 
no division be demanded upon them the vote 
will be taken ou them together. [A pause. ] 
No division is demanded, as the Chair under- 
stands. 

Mr. MORTON. 
nays. 

The yeas and nays were ordered ; 
Secretary proceeded to call the roll. 

Mr. BUCKINGHAM, (when his name was 
called. ) 
Massachusetts, Mr. SUMNER, on this question. 
If present he would vote ‘** nay,’’ and I should 
vote ‘‘ yea.”’ 

Mr. COOPER, (when his name was called. ) 
On this question L am paired with the Sena- 
tor from Missouri, Mr. Buair. If he were 
here he would vote ‘‘nay,’’ and I should vote 

“‘yea.”’ 


Let us have the yeas and 


and the 


is not a member of the 

















I am paired with the Senator from 


| aforesaid, it shall be the duty 


il 


| nays 14; 


Mr. WILSON, (when his name was called. ) 
I am paired with the Senator from Maine, 
Mr. Hamury. If he were here he would vote 
**yea,’’ and I should vote ** nay.’ 

‘The ci ull of the roll was concluded. 

Mr. STOCKTON. I should like to have 
permission of the Senate to make a single 
remark. 
The VICE PRESIDENT. 


The Senator from 


| New Jersey asks unanimous consent pending 
| the roll-call to make a remark. 


ls there ob- 
jection? The Chair hears none. 


Mr. STOCKTON. I was in favor of the 
resolution offered by my friend and neighbor, 
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ized to sit during said recess, with all the powers 
conferred by the original resolution of the Senate 
unt . which said committee was appointed: Pro- 
vided, That if said committee shall fail to assemble 
within ten days after said witness shall notify the 
Sergeant-at-Arms of his willingness to answer the 


questions he has heretofore refused to answer, and 


such other proper questions as shall be propounded 
to him, then he shall bedischarged. And it shall be 


| the duty of the Sergeant-at-Arms forthwith, when 


| the Senator from California, [Mr. Casser.y. ] | 


I was desirous that the examination should be | 


continued, because the charge was made openly | 


here from the committee that they expected 
to trace this matter to a Senator, and after 
that charge was made I deemed it my duty 
tocontinue the investigation. But I did not 
think the witness should be imprisoned for not 
answering questions which were not pertinent. 
Therefore the substitute offered by the Sen- 
ator from California, after having spoken to 
several gentlemen on both sides of the House, 
I thought would meet the case. As it now 
stands I cannot vote in favor of the resolution 
of the Senator from Wisconsin. I vote ‘* nay.”’ 

The result was then announced—yeas 24, 
as follows: 

YEAS—Messrs. Ames, Boreman, Caldwell, 
penter, Chandler, Clayton, Cole, Conkling, 
of Kentucky, Edmunds, Ferry of Michigan, 
gan, Frelinghuysen, Howe, Logan, Morrill of Maine, 
Morrill of Vermont, Patterson, Pratt, Scott, Stewart, 
Trumbull, West, and Wright—2t. : 

_NAYS—Messrs. Bayard, Casserly, Davis of West 
Virginia, Fenton, Hamilton of Texas, Harlan, Mor- 
ton, Saulsbury, Sprague, Stevenson, Stockton 
ton, Vickers, and Windom—l4. 5 

ABSENT — Messrs. Anthony, Blair, Brownlow, 

3uckingham, Cameron, Cooper, Corbett, Cragin, 
Ferry of Connecticut, , : 
land, Hamlin, Hill, Hitchcock, Johnston, Kellogg, 
Kelly, Lewis, Nye, Osborn, Pomeroy, Pool, Ramsey, 
Rice, Robertson, Sawyer, Schurz, Sherman, Spen- 


Car- 


| cer, Sumner, Thurman, and Wilson—32. 


The preamble and resolutions, as adopted, 
are as follows: 


Whereas Z. L. White appearing at the bar of the | 


Senate in thecustody of the Sergeant-at-Arms, pur- 
suant to the resolution of the Senate of the 16th of 
May instant, was required, by order of the Senate 


Davis | 
Flana- | 


; Swers 


informed of the readiness of said White to appear 


and answer as aforesaid, to notify every member of 
the committee thereof, 


Mr. CARPENTER. I move now that Mr, 
Ramsdell’s case be acted on. 

The VICK PRESIDENT. 
will present himself. 

| Mr. Ramsdell was conducted from his chair 
to the area in front of the Secretary's desk, 
where he remained standing. ] 

The VICK PRESIDENT. Mr. Ramsdell, 
are you now ready to answer the interrogato- 
ries propounded by me to you yesterday ? 

Mr. Ramspett. Lam; and I send my an- 
to the Chair. 


The VICK PRESIDENT. 


Mr. Ramedell 


Do you desire 


| to read them yourself, or do you prefer to have 


| the Secretary re¢ 


|; hame, 


» Tip- || 


Gilbert, Hamilton of Mary- | 


| a copy of the treaty of Washington from 


then made, to answer the following interrogatories: | 


** First. 
the several interrogatories propounded to you by 
members of the special committee of the Senate, 
before which committee you were examined as a 
witness on the 15th day of May instant? 

** Second. Are you now ready to appear before said 
committee and answer all proper questions which 
may be put to you by said committee touching the 
disclosure, directly or indirectly, through any mem- 
ber of the Senate or any officer or employé thereof, 
of what purports to be a copy of the treaty of Wash- 
ington now pending before the Senate in executive 
session ?”’ 

And whereas said White was authorized by order 
of the Senate, on the 17th day of May instant, to 
answer saidinterrogatories this day; and whereas the 
said White has delivered his answer in writing to 

said interrogatories, but shows no valid excuse for 
not answering the questions put tohim bysaid special 
committee, and has not answered that he is ready to 
appear before said committee an d answer all proper 


| questions touching the disclosure mentioned In oe 
| second interrogatory; and whereas the said witnes 


was also required by order of the Senate then aaa 


| to answer certain questions which had been put to 
| him by said committee, and which he had refused to 


answer, as shown by the report of the committee, 
and has refused at the bar of the Senate to answer a 
»ortion of said questions which had been put to him 
by said committee; and whereas thesaid Z. L. White 
has not purged himself of the contempt wherewith 
he stands charged: Therefore, 

Be it resolved, That the sai |Z. L. White be com- 
mitted to thee ustody of the Sergeant-at-Arms, to be 
kept by him in close custody until he shall Sanity 
his willingness to answer the questions propounded 
to him by the Senate, and appear before said com- 
mittee and answer such proper questions as may be 
propounded to him by said committee; and for the 
commitment and detention of the said Z. L. White 
this resolution shall be a suflicient warrant. 

Resolved, That whenever the officer having said 
Z. L. White in custody shall be informed by said 
White that he is ready and wiiling to answer, as 
of such officer to bring 
him before said committee: and if he shall duly 
answer the questions reported to ‘the Senate, and 
which he has refused to answer though required by 
the Senate to answer the same, said committee shall 
cause him to be discharged from ensto ly; and said 
committee shall be continued during the recoss fol- 
lowing the present session, and are hereby author- 


What excuse have you for not answering | 


| indirectly ; 


id them? 

Mr. Ramspe... I prefer that they should 
be read by the Secretary. 

The VICK PRESIDENT. 
will read them. 

The Chief Clerk read as follows: 


I decline to answer the question of the honor- 

able committee as to ““whére and from whom was 
obtained the document purporting to be the treaty 
of Washington,” for reasons that must be apparent 
to every honorable man. Having given my solemn 
promise to the person that I would not reveal his 
to break my word would forfeit my self- 
respect and make me infamous in the eyes of my 
professional associates. It has been the practice ot 
our profession not to disclose the names of persons 
furnishing information; ithas been an unquestioned 
right for nearly acentury. In case of libelous pub- 
lications, the one furnishing the information is not 
punished nor proceeded against, Untill am released 
from my promise, which I believe I had a moral 
right to give, I must still decline to answer the ques- 
tion for refusing to answer which I am now before 
the Senate for contempt. 

I am willing to make oath before the committee or 
elsewhere that I did not obtain what purports to bo 
any Sen- 
ator, or officer or employé of the Senate, directly or 
and I have no reason to believe that the 
document came from a Senator. I also state that 
the document from which the copy was made for 
telegraphing was not aSenate document as thesame 
was described to me by the honorable committee. 

H. J. RAMSDELL. 

[ This written statement or answer was handed 

to the Secretary. } 


Mr. CARPENTER. 


The Secretary 


I move the same res- 


| olution precisely that has been adopted iu the 


other case, changing the name. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Wisconsin that he 
has a duty himself to perform before that. It 
is to swear the witness and propound the ques- 
tions again to him in accordance with the res- 


| olution adopted on the Senator’s own motion. 


The Witness. If the President will permit 
me, I will, to save time, return the : an- 
swers again. 

The VICE PRESIDENT, (to the witness.) 
By the resolution of the Senate I am required 
to administer the oath to you. 

The VICE PRESIDENT thereupon admin- 
istered to the witness the oath that the answers 
made tothe questions propounded by the direc- 
tion of the Senate should be ‘‘the truth, the 
whole truth, and nothing but the truth;’’ and 
said: If you desire now to waive the formal 
repetition of these questions and to answer-— 

‘The Wityvess. IL return the same answers 
that I returned to the honorable committee. 

Mr. CONKLING. If I may make a sug- 
gestion to the Chair and to tle witness, I think 
it had better appear, as I presume the fact is, 
that the witness heard these questions pro- 
pounded to the other witness, and therefore 
says what he does now, having heard them. 

The VICE PRESIDENT. The Chair would 
prefer to follow exactly the order of the Sen 
ate made yesterday, although the witness him- 
self has waived it, as the Cbhiir supposes par- 
ties in courts of justice may waive their rights. 
Ihe resolution of the Senate has ordered the 


Same 
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Vice President to put to the witness again the 
questions which were put to him by the com- 
inittee and which he failed to answer before 
the committee. The Chair observes that they 
differ somewhat from the questions put to the 
other witness. 

Mr. CONKLING. My suggestion is, if the 
Chair will pardon me, that these questions 
were read in the Senate to-day and yesterday, 
and that the witness heard them, and there- 
fore knows what they are. 

Mr. EDMUNDS. We 
letting the Chair go ahead. 

Mr. TRUMBULL. I think the better way 
is to follow the direction of the Senate and ask 
the questions over again. ‘The questions to 
this witness are not the same as those that were 
propounded to the other witness. 

The VICK PRESIDENT. The Chair will 
proceed to perform the duty imposed upon him 
by the resolution of the Senate, which, inacase 
of this importance and gravity, it is proper that 
he should do. | lo the witness. | The Chair 
will proceed to propound to you the questions 
which were put by the committee. ‘The Chair 
observes in the testimony that the first declin- 
ation was as to three questions bearing on 
exactly the point, and the Chair will 
therefore : questions and answers 


shall save 


time by 


RAInNG 
read all those 
together ; 


(uration. Who had that printed copy from which 
this manuscript was copied? 
**Anewer. shall have to decline 
question 
*“ Vuestron, 


to answer that 


Doyou mean that you refuse to answer ? 
[ mean that, with due respect to the 
I shall have to decline to answer it. 

Do you refuse to answer it? 

I suppose that is substantially the same 


** Answer. 
committee, 

*"(Juestion, 

** Answer. 
thing.” 

The Wirness. I now decline to answer. 

The VICE PRESIDENT. The next ques- 
tion you declined to answer was, ‘‘In whose 
possession did you first see it?’’ 

The Wrrness. I decline to answer that also. 

The VICE PRESIDENT. The next ques- 
tion which you declined to answer was, ** Who 
was present in the office at that time?’’ 

The Wirness. Imakethe sameanswer now 
that I did before the committee. 

The VICE PRESIDENT. 
tion seems to have been more colloquial than 
the other. The next matter as to which you 
declined to answer is involved in three ques- 
tions and answers, which need to be taken 
together : 


** Question. low many persons were in that office, 


to your knowledge, that night between ten and one 


o'clock? 

* Answer. IL do not think it would be proper for me 
to answer that question. 

** Question, Do you mean that yourefuse to answer 
it? 

**Anewer. 


Yes, sir, I decline. 
You do not decline on the ground that 


you cannot answer it, but you will not answer it; is 
that it? 


**Answer, I dislike to say that I will not, because 
it is not out of any disrespect to the committee; 
i do not think I have aright to answer it.” 

The Wirness. I will say now that it is im- 
possible for me to answer as to the number of 
persons in the olflice that evening. There were, 
perhaps, in the neighborhood of a hundred. 

the VICK PRESIDENT. The next ques- 


tion you declined to answer was, ‘‘Do you 


(/uestion. 


| ing, and the ee t 


This examina- | 


but | 
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The Wirtyess. 
it was in folio form of print. 

The VICE PRESIDENT. Another ques- 
tion, put by the Senator from Illinois, was 
prefaced by a remark incorporated into the 
question, and the Chair must read the whole 
of it. 


“Question, We have the means of knowing when 
the Senate print was printed, and that would determ- 


| ine, perhaps, whether it was possible that the copy 


sent by telegraph was taken from that, and I asked 
you the question as to the form of the print with a 
view to determine that matter. I understand you 
decline to answer whether the print which you saw 
was in the form that Senate documents usually are 
printed, on octavo sheets, or whether it was printed 
on different sheets. Do you decline to answer that 
question? 
‘Answer. Yes, sir; I do.” 


The Wirness. I will amend that by saying 
that it was in folio form, described to me by the 
committee as not a Senate document. 


The VICE PRESIDENT. There was also 


| a question connected with the colloquial re- 


marks which the Senator from Illinois and 


| the chairman both propounded before it was 
| answered : 


**Mr. TruMBULL, (to the witness.) I will say to you 


| what I said to a previous witness, that it may relieve 


you of trouble to answer all questions so far as the 
Senate is concerned. This is an investigation as to 
whether copiesof the treaty may have been obtained 
from Senators or anybody else. If it turns out that 
the copy you obtained was not the Senate copy, 
other questions might arise; but so far as the Sen- 
ate is concerned, I think you, gentlemen, will have 
to answer whatever proper questions are propounded 
to you. Theinquiry which I have propounded is one 
in reference to the print. You have already stated 
that the copy you saw wasinprint. I have asked 
you whether it was the usual form of Senate printed 
documents. 

**The CHAIRMAN, (to the witness.) And that ques- 


tion you refuse to answer? 


The Ww ITNESS. 
answer it. 


The Chair understands the witness now to 
answer it. 

The Wiryvess. That question I have an- 
swered already. 

The VICE PRESIDENT. After being 
recalled, the chairman explained.(which the 
Chair will not read) the penalty for not answer- 

said to you: 
“Having made this explanation, I now ask you, 


At present I should decline to 


| as I did before, from whom the printed copy of what 


purports to be the treaty of which you have spoken 
was obtained ? 


The Witness. That I shall decline to answer. 

** Question. Do you still refuse to answer? 

Answer. Yes, sir; I refuse, if you so esteem it. 
: Deslnne’ is the word I used, however.” 


The Wirness. I respectfully decline to 
answer that. 

The VICE PRESIDENT. The Chair has 
now read all the questions which you decline 
to answer before the committee. You can 
now resume your seat. 

[Mr. Ramsdell thereupon returned to the 
seat provided for him. ] 

Mr. CARPENTER. Now I move in this 
case the resolution which has been adopted in 
the case of Mr. White. 

The VICK PRESIDENT. With the amend- 
ments ? 

Mr. CARPENTER. The resolution just 
as it was finally adopted, with the mere change 
of name. 


The VICE PRESIDENT. Does any § Sen- 


oie | 
I am willing to answer that || 








Mr. COOPER. On this question I am paired 
with the Senator from Missouri, Mr. Burarr. 
He, if here, would vote ‘*‘ nay,’’ and I should 
vote ‘‘ yea.’’ 

Mr. STEVENSON. 
colleague, Mr. Davis. 
have voted ‘‘yea,’’ 
se na .? 


Mr. WILSON. Iam paired with the Sen- 
ator from Maine, Mr. Hamuiy. He, if pres- 
ent, would have voted ‘‘yea,’’ and I should 
have voted ‘‘ nay.’’ 


The question being taken, resulted—yeas 
23, nays 14; as follows: 


YEAS—Messrs. Ames, Boreman, Caldwell, Car- 
oe Chandler, Clayton, Cole, Conkling, Edmunds, 

‘erry of Michigan, Flanagan, Frelinghuysen, Howe. 
Logan, Morrill of Maine, Morrill of Vermont, Pat- 
terson, mre, Scott, Stewart, Trumbull, West, and 
Wright—23. 

NAYS—Messrs. Bayard, Casserly, Davis of West 
Virginia, Fenton, Hamilton of Texas, Harlan, Kelly, 
Morton, Saulsbury, Sprague,S Stockton, Tipton, Vick- 
ers, and Windom—l4. 

ABSENT—Messrs. Anthony, Blair, Brownlow, 
Buckingham, Cameron, Cooper, Corbett, Cragin, 
Davis of Kentucky, Ferry of Connecticut, Gilbert, 
Hamilton of Maryland, Hamlin, Hill, Hitchcock, 
Johnston, Kellogg, Lewis, Nye, Osborn, Pomeroy, 
Pool, Ramsey, Rice, Lobertson, Sawyer, Schurz, 
Sherman, Spencer, Stevenson, Sumner, Thurman, 
and Wilson—33. 


The preamble and resolutions, as adopted, 
are as follows : 


Whereas H. J. Ramsdell appearing at the bar of 
the Senate in the custody of the Sergeant-at-Arms, 
pursuant to the resolution of we Senate of the 16th 
of May instant, was required by an order of the 
Senate then made to answer the following inter- 
rogatories: 

First. What excuse have you for not answering 
the several interrogatories propounded to you by 
members of the special committee of the Senate, 
before which committee you were examined as a 
witness on the 15th day of May instant? 

** Second. Are you now ready to appear before 
said committee and answer all proper questions 
which may be put to you by said committee touch- 
ing the disclosure, directly or indirectly, through 
any member of the Senate, or any officer or employé 
thereof, of what purports to be a copy of the treaty 
of Washington now pending before the Senate in 
executive session ?’’ 

And whereas said Ramsdell was authorized by 
order of the Senate, on the 17th day of May instant, 
to answer said interrogatories this day ; and whereas 
the said Ramsdell has delivered his answer in writ- 
ing to said interrogatories, but shows no valid ex- 
cuse for not answering the questions put to him by 
said special committee, and has not answered that 
he is ready to appear before said committee and 
answer all proper questions touching the disclosure 
mentioned in said second interrogatory; and whereas 
the said witness was also required by order of the 
Senate then made to answer certain questions which 
had been put to him by said committee, and which 
he had refused to answer as shown by the report of 
the committee, and has refused at the bar of the Sen- 
ate to answer a portion of said questions which had 
been m pat to him by said committee; and whereas the 
said H. J. Ramsdell has not purged himself of the 
contempt wherewith he stands charged: Therefore, 

Be it resolved, That the said H. J. Ramsdell be 
committed to the custody of the Sergeant-at-Arms, 
to be kept by him in close custody until he shall 
signify his waiaqner to answer the questions pro- 
pounded to him is ee Senate, and appear before 
said committee and answer such proper questions as 
may be propounded to him by said committee; and 
for the commitment and detention of the said H. J. 
Ramsdell this resolution shall be a sufficient war- 
rant. 

htesolved, That whenever the officer having said 
H. J. Ramsdell in custody shall be informed by said 
Ramsdell that he is ready and willing to answer as 
aforesaid, it shall be the duty ofsuch officer to bring 
him before said committee; and if he shall duly 
answer the questions reported to the Senate and 


Iam paired with my 
He, if present, would 
and I would have voted 





ator demand the reading of the resolution? 
[**Nol’’ **Nol!l’’?] The question is on adopt- 
ing the preamble and resolutions in the case 
of Mr. Ramsdell, precisely in the same lan- 
guage as in the case of Mr. White, merely 
changing the name. 


which he has refused to answer, though required by 
the Senate to answer the same, said committee shall 
cause him to be discharged from custody; and said 
committee shall be continued during the recess fol- 
lowing the present session,and are hereby authorized 
to sit during said recess with all the powers con- 
ferred by the original resolution of the Senate under 


know from whom that printed copy was 
obtained ?”’ 
The Wirness. That I decline to answer. 
The VICK PRESIDENT. The next ques- 


tion which you declined to answer was, ‘* Do 


you know what was paid for it ?”’ 


‘The Witness. I also decline to answer that. 
The VICE PRESIDENT. Without refer- 
ring to the previous question, the following 
brief queation was put to you, **In whose 
possession ?’’—of course referring to the copy. 
The Wirness. That I decline to answer. 

The VICE PRESIDENT. The next ques- 
tion you declined to answer was— 
“By Mr. Troempvue: 


* Question, What kind of print was it? Was it a 


folio print, or was it the ordinary Senate print, 
octavo form ? 


* Answer. I decline to answer that.” 





Mr. FENTON. This is a very grave and 
important question, and I think we had better 
have a record on it as we had in the other case. 
I therefore ask for the yeas and nays on the 
adoption of this preamble and these resolu- 
tions. 

The yeas and oe were ordered. 

Mr. BUCKINGHAM. Before the vote is 
taken I will state that on this question also I 


/ am paired with the Senator from Massachu- 


setts, [Mr. Sumner.] He, if present, would 


pe against the resolution, and I should vote 
or it. 





which said committee was appointed: Provided, 
That if said committee shall fail to assemble within 
ten days after said witness shall notify the Sergeant- 
at-Arms of his willingness to answer the questions 
he has heretofore refused to answer, and such other 
proper questions as shall be propounded to him, 
then he shall be discharged. And it shall be the 
duty of the Sergeant-at-Arms forthwith, when in- 
formed of the readiness of said Ramsdell to appear 
and answer as aforesaid, to notify every member of 
the committee thereof. 


Mr. CONKLING. 
adjourn. 

The motion was agreed to; and (at six 
o’clock and thirty-five minutes p. m.) the 
Senate adjourned. 


I move that the Senate 
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Fripay, May 19, 1871. 


The Senate met at ten o’clock a. m. Prayer 
by the Chaplain, Rev. J. P. Newman, D. D. 

The Journal of yesterday’s proceedings was 
read and approved. 

PUBLICATION OF TREATY OF WASHINGTON, 


Mr. HARLAN. I regret that the chairman 
of the committee appointed to investigate the 
supposed disclosure of confidential matter to 
the public is not here. Sume members of the 
Committee on Foreign Relations 

Mr. FENTON. 1 suggest to the Senator 
from Iowa that if any matter is to be brought 
before the Senate in open session relating to 
the subject before the investigating committee, 
as | understand him to refer to that, he had 
better defer it afew moments. Perhaps the 
chairman will be in presently. 

Mr. HARLAN. I desire to move an exec- 
utive session almost immediately, and will say 
what I have to say in one or two minutes. 

It was stated in the discussion yesterday and 
the day before that certain advance copies, or 
what were supposed to be copies of this treaty, 
were communicated to some of the members 
of the Senate before the treaty itself was com- 
municated to the Senate after its assemblage 
on the 10th day of this month 

The VICE PRESIDENT. The Chair must 
remind the Senator from Iowa that no notice | 
has yet been given to the public that any treaty 
has been transmitted to the Senate, as no in- 
junction of secrecy has been removed. ‘The 
public, therefore, are not aware by any action 
of the Senate of the fact that a treaty has been 
communicated to the Senate, or even that any 
treaty has been negotiated. 

Mr. HARLAN. Iam very much obliged to 
the Chair. If L have permitted any word to 
drop which was not properly in order I did not 
intend to do so. 

Mr. SUMNER. The resolutions adopted 
yesterday advertise to the world the existence 
of the treaty. 

The VICE PRESIDENT. No injunction | 
of secrecy has been removed, the Chair will 
state. 

Mr. EDMUNDS. Nor did those resolutions 
advertise the world of any such fact. 

Mr. HARLAN. I was about to observe that 
it was stated in debate that copies of a certain 
paper of the State Department were commun- 
icated to alimited number of members of the 
Senate, and that the text of that paper was on 
certain sheets which were not similar to any 
Senate document, and that the Assistant Sec- 
retary of State had informed the investigating 
committee of the exact number of those copies 
which were printed by the State Department, 
and was able to account for the disposition of | 
each one of them. It was also stated in de- | 
bate by members of that committee that they | 
thought, if the investigation could be permit- 
ted to proceed in the line which they had 











certain members of the Senate. I suppose 
every one knows that the members of the 
Committee on Foreign Relations are to some 
extent in confidential relations with the State 
Department. If any members of the Senate 
had copies of any such paper it is probable 
the members of that committee had copies, 
and, as far as I have had an opportunity to 
converse with the members of the committee, 
they all concur with me in the opinion that it 
would be proper for this committee of invest- 
igation to call on each one of the Senators | 
who are supposed to have had advance copies | 
of the paper, that they may be examined betore 
the committee. 

I make the suggestion here to relieve the 
members of that committee from any delicacy 
on the subject. They probably would feel 
themselves thatit was due to the character of 
the body that these members of the Senate 
should be thus examined ; and the members | 








| eign Relations. 
| is to come to an examination as to Senators, 
of course it should include as well those out: || 
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would not consider it any usurpation or any 


indelicacy on their part to callon the members 
of that committee. 


Mr. EDMUNDS. Certainly not. 

Mr. MORRILL, of Maine. I suggest to the 
Senator from Iowa that it was also commun- 
icated in debate yesterday that there were 
several copies outside of the Committee on 
Foreign Relations, and of course the same 
reasoning would apply to all Senators who 
received copies; because it was stated by 


_the chairman of this committee yesterday or 
the day before, and in open Senate, that he | 


believed the investigation would reveal the 
fact that the information came from a Sen- 


| ator; and it was further stated that several 
copies were distributed to Senators, not con- | 


fined to members of the Committee on For- 
Therefore, if the proceeding 


side of the Committee on Foreign Relations as 
those of it. 
approve of the suggestion of the Senator from 
Iowa, for I think there is a painful apprehen- 
sion in the country that it may be, as my friend 


from Massachusetts near me [Mr. Wi son] | 
| said yesterday, that it may have happened in | 


the way which has been suggested and may be 
traced in that way. 

Mr. HARLAN. I suppose this intimation 
coming from a Senator who is not upon the 
Committee on Foreign Relations would be 


received by the members of the committee of | 


investigation. 

Mr. EDMUNDS. I hope that committee 
do not need any such intimation to do their 
duty. 

Mr. FENTON. Mr. President, I am glad 
that my friend from lowa [Mr. Haran] has 
made the request that those Senators who were 
furnished with advance copies of the treaty of 
Washington should be examined by the investi- 
gating committee with a view to their vindica- 
tion, as it affords me an opportunity to make 
a statement, and suggest for myself, and, so far 
as I have a right, for others, that every mem- 


ber of the Senate appear before this committee | 


for the same purpose. 

I read from the Patriot of this city, in an 
article referring to this investigation, as fol- 
lows: 


“During the last two days Mr. CARPENTER and 
Mr. ConKLING have been bold in declaring that if 


the Senate would insist upon its rights and exert its || 
| authority the committee would fasten the respons- 
| ibility of the act upon a Senator. 


And they have 
not hesitated, in a semi-public manner almost, to 
ahs to Mr. Fenton, saying, in the language of 
Nathan to David, ‘Thou art the man.’”’ 

If Messrs. Conkiinc and CARPENTER, or 
either of them, were present, I should ask 
them to state to the Senate whether, in an offi- 
cial, semi-official, or any other manner, they 


| had made statements or insinuations that would 


'| warrant such publication. 
adopted, the disclosure would be traced to || are out of their seats at this moment, I can- 


not allow the occasion to pass without saying | 


But, although they 


aword. I will simply state the facts. 

I arrived here Wednesday, the 10th instant. 
I was not favored with an advance copy of 
the treaty, nor did I have or see an advance 
copy, or any other copy, except as it was read 
at the Clerk’s desk, until Thursday afternoon 


about three o’clock, when the Senate copy was | 
placed in my hands, full ten hours after it ap- | 
Therefore the thought 


peared in the Tribune. 
by any one having opportunities for informa- 
tion, as members of the committee had, that 
[ had anything to do with or knowledge of 
the disclosures to the Tribune would have 
been entirely unwarranted by circumstances 
and most unkind. 

The insinuation, without the least shadow 


| of justified suspicion, that I had anything to 


i} 


} 


of the Committee on Foreign Relations, I am || 


sure, as far a3 I have conversed with them, || 


do with it would have been as cowardly as || 


base. The positive charge would have been 
no less infamous than wanton and ridiculous. 
I am free to say that I should not thus char- 


acterize the matter had it not cometo me from j| not in order. 


[‘*Certainly!*’ **Certainly!’’] 1 | 
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other sources than the Patriot that an attempt 


had been made to connect me in some way 
with this transaction. : 

Mr. President, in conclusion, I beg to ask 
that every Senator have the opportunity to 
appear before the committee and vindicate 
himself, under such forms and solemnities as 
the committee may prescribe. 

Mr. HARLAN. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. MORTON. Before that motion is put, 
I desire to say one word, 

The VICE PRESIDENT. The motion is 
not debatable except by unanimous consent. 

Mr. MORTON. With the permission of 
the Senator from Iowa, I should like to say a 
word. 

The VICE PRESIDENT. Does the Senator 
\| from Lowa yield? 

Mr. HARLAN. For a moment. 

The VICE PRESIDENT. The motion of 
the Senator from Iowa is withdrawn. 

Mr. MORTON. I had designed to make a 
statement on this subject myself, but after the 

| announcement from the Chair that this treaty 
cannot be considered legitimately before the 
public, I shall, perhaps, defer it for the pres- 
ent. But I will say now that I am informed 
that an attempt has been made to connect me 
with the publication of the treaty. 

Mr. TRUMBULL. Will the Senator from 
Indiana allow me to say one word? 
| Mr. MORTON. Certainly. 
|| Mr. TRUMBULL. Iam a member of this 
|; committee. Iam sorry that the chairman is 
|| not present. I consider it due to those Sen 
|| ators who are making statements that I should 
|| say that I was present at the entire investiga- 
tion so far as it has proceeded before this com- 
|| mittee, and there was not before the commit- 
| tee any testimony from any source pointing to 
| or indicating that any Senator had furnished 
| this treaty to anybody. No witness intimated 

it, or said before the committee anything point- 
| ing to any Senator—the Senator from Indiana, 
the Senator from New York, orany other Sen- 
| ator. Another member of the committee is 
| present and can say the same. 
|| Mr. SUMNER. Willthe Senator from Indi- 
'ana pardon me if I say a word? 
|| Mr. MORTON. Yes, sir. 
|| Mr. SUMNER. 1 desire most completely 
|| to confirm, what needed no confirmation, how- 
] ever, the statement of the Senator from Illinois. 
‘| Mr. MORTON. But I beg leaveto call the 
| attention of the Senators to the fact that the 
|| Senator from Wisconsin [Mr. Carrentrer] has 
stated two or three times, in the most pointed 
and significant manner, that objections were 
being made to this investigation, apparently 
intimating that they were made from fear, and 
that if it was allowed to go on this would cer- 
| tainly be traced to a Senator. 
| Mr. TRUMBULL. ‘That may be so. I 
know nothing about it. All I mean to say is 
that there was nothing before the committee 
of that kind. 

Mr. MORTON. I have heard from one 
Senator—I believe he is not now present—that 
he had heard that this treaty had come from 
me. As I am prepared to make a very full 
showing upon that subject, and will do so as 
soon as the condition of this question will 
allow me to do it in public, for I want to do it 
in public, I shall content myself now by say- 
ing that the intimation is an atrocious and 
cowardly falsehood, and that there is not acir- 
cumstance of which I haveany knowledge that 
could even suggest such a thing to any man, 
and that it has been made out of whole cloth. 
And I shallask the indulgence of the Senate—— 

The VICE PRESIDENT. The Chair must 

| remind the Senator from Indiana that if he 
connects the intimation with the information of 
a Senator on this floor, as he apparently does, 
| for he speaks of information obtained from a 
|| Senator not now in his seat, his remarks are 
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Mr. MORTON. I did not intimate that that 
Senator bad started it. I say that a Senator 
told me: | do not intimate that he originated 
the story. 

J merely desire ] to BAY thi ; much this inorn- 
ing: | hope the committee of investigation will 
call before it all those Senators who received 
copies of this treaty; and when the 
in such a condition that 1 can make 
au full statement before the aang I desire to 
do so; itis due to myself, and it will be but 

t to one or two others. 
Mr. SUMNER Mr. President—— 
The VICE PRESIDENT. Does the Sen 


advance 
que ation 18 


1 


ator from lowa yield to the Senator from 
— ichuselts ? 

Mr. SUMNER, I merely wish to add one 
remark. 


Mr. HARLAN. 
Mr. SUMNER. 


word, 


Very well; I give way. 

I wish merely to add one 
| am also a member of that very com- 
mittee, and ] desire to Say Most explicitly that 
while i listened to everything that was said, 
whether by the witnesses or by any member 
of the committee, I heard no intimation or 
suggestion that there 


was any evidence any 
where tending 


r to show that, in point of fact, 
thi public ation could be traced to a Senator. 
This whole idea has arisen on this floor, so far 
as ] know, 

Mr. MORTON. TheSenator heard thestate- 
ments made on this floor. 

Mr. SU MN ih. My simple object is to tes- 
tify that there was nothing before the com- 


| to me by Mr. Bassett. 


mittee of any kind tending to sustain any such | 


allegation or suggestion. 

Mr. WILSON. Mr. President—— 

The VICE PRESIDENT. The Senator from 
lowa resumes the floor. Does he yield to the 
Senator from Massachusetts? 

Mr. HARLAN. Cert rinly ; for a moment, 

Mr. EDMUNDS. I insist on his yielding 
the floor alt Loge ‘ther, or else going on, because 
| want to get it myself. 

The VICE PRESIDENT. 
Vermont objects. 

Mr. HARLAN. I cannot yield absolutely. 

Mr. EDMUNDS. L insist on the objection 
because I want to make a speech myself 

The VICK) PRESIDENT. Does the Sen- 
ator from Iowa surrender the floor, or decline 
to surrender? 

Mr. ANTHONY. I suppose the Senator 
has no objection to my making a report on the 
business before us. 

Tne VICE PRESIDENT. The report can 
not be received while the Senator from lowa 
is upon the floor. The Senator from Vermont 
objects to his yielding to any one unless he 
surrenders the floor unconditionally, which he 
declines to do. 

Mr. ANTHONY. Ifthe Senator will yield 
the floor absolutely to me I will renew his 
motion as soon as | get through. I desire to 
report a resolution for the printing of a docu- 
ment relating to the Sean 238 we came here to 
consider, and it ought to be done. 

The VICE PRESIDENT. Objection being 
made, the Senator from lowa cannot yield the 
floor to the Senator from Rhode Island. If 
he yields at all he must surrender the floor 
unconditionally, and then it will be for the 
Chair to assign the floor next to the Senator 
who first claims his attention, under the rules. 

Mr. EDMUNDS. My friend from Massa- 
chusetts [ Mr. Witson | thinks I have done him 
a wrong. He wishes to make a remark, and 
I do not make any objection to my friend from 
lowa farming out the floor to anybody he 
chooses. 

the VICE PRESIDENT. The Senator from 
Vermout withdraws the objection, and the Sen- 
ator from Lowa now yields to the Senator from 
Massachusetts, as the Chair understands. 

Mr. HARLAN, Certainly. 

Mr. WILSON, I find in the Chronicle of 
this morning a statement to the effect that 
yesterduy it was stated in the Patriot that au 
advanced copy of this treaty, or what pur- 


The Senator from 


i 


THE CONGRESSIONAL GLOBE. 


ported to be the treaty, was placed in my 
hands. I did not see that statement yester- 
day or I should have alluded to it during the 
debate. I wish simply to say this: that no 
advance copy was placed in my hands, and [ 
never saw an advance copy in the hands of 
any other Senator. I came here on the morn- 
ing of the meeting of the Senate, as you know, 
sir, for we came on together from New York, 
and I received my copy some timein the after- 
noon of Thursday at my desk, it being handed 
I know nothing what- 
ever about the thing in any shape or form. 

The VICE PRESIDENT. If there is no 
objection the Senator from Iowa yields to the 
Senator from Rhode Island, 
make a report. 


CLAIMS OF FOREIGN SUBJECTS. 
ANTHONY. The Committee on Print- 


ing, to whom was referred the message of the 
President ofthe United States, communicating, 
in compliance with the resolution of the Sen- 
ate of the 10th instant, a copy of reports made 
by Hon. William Whiting on claims made by 
the subjects of foreign nations for damages in 


| consequence of the war against the rebe ellious 


thirt ty or 


States, have instructed me to report back the 
| same and recommend that it be printed. 


Phe VICE PRESIDENT. The Senator 
from Rhode Island, from the Committee on 
Printing, genes favorably on the printing of 
forty pages of Mr. Whiting’s book, 
heretofore brought to the attention of the 
Senate. 

The report was agreed to. 


PUBLICATION OF TREATY OF WASHINGTON. 


Mr. EDMUNDS. I wish to say on this 
important subject that what we have seen this 
morning illustrates the propriety, when we are 
undertaking to find out the truth, of having 
witnesses sworn and examined in the ordinary 
way and having them tellthe truth, instead of 
concealing it. If the witnesses who are now 
in custody will tell the truth, as the law requires 


them to do, then we shall know where the treaty | 


came from, and Senators will either be exoner- 

ated or not exonerated as the truth may turn 
out. I certainly trust and hope that we all shall 
he. Ihope to be, myself, and I hope all my 
fellows will. Butwe shall never know the truth 
until somebody is obliged to tell the truth in 
order that we may find out. I think nothing 
illustrates more entirely the propriety of finding 
out the truth in the usual way and manner from 


people who may be obliged to tell it, than the 


very difficulty we are having this morning, sus- 
picion pointing to this man or that man, unjust, 
no doubt, inalleases ; but suspicion pointing to 
everybody, and the Senate isabsolutely blocked 
in finding out whether that suspicion is just or 


unjust by the only natural and proper source 


in which it can be 
to say. 

Mr. MORTON, One word. 
pointed to Senators, 
ments that have 


found. That is all I wish 
Suspicion has 
perhaps, from the state- 
been made on this floor. I, 


for one, was not to be driven from doing what | 


I thought was right because intimations had 
been made that this publication would be 
traced to a Senator. 

Mr. EDMUNDS. Ido not intend to dis- 
pute that at all. [hope my friend will not 
think that [ wish to drive him or any other 
Senator from what hethinks to be right. That 
is a@ matter of judgment. I only wish to add 
in connection with what he has said on the 
floor, that I think it right to say that I have 
heard these suspicions in a good many quarters 
outside of this Chamber, and for a good many 
days, referring to Senators, referring to more 
than one Senator ; and of course, as I believe 
these suspicions must be entirely unfounded, 
and, if we could get 
demonstrated to be, I should be very far from 
naming any person to whom suspicion referred, 


even if it might be myself; very far. 
Mr. HOWE. Mr. President 





at the trath, would be | 


who desires to || 
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The VICE PRESIDENT. Does the Sena. 
tor from lowa yield to the Senator from Wis. 
consin ? 

Mr. HARLAN. I do not wish to decline, 
and yet I shall have to stop somewhere, | am 
inclined to think, and [ had better stop with 
one of my very best friends in the Senate. 

Mr. HOWE. Oh! I am nota friend of his. 
[Laughter.] That is an entire mistake. 

Mr. HARLAN. If the Senator puts it on 
that ground I will yield for a moment or 
two, 

The VICK PRESIDENT. If the Senator 
from Iowa declines to yield further, the Chair 
will award the floor to him and not recognize 
any other Senator after the Senator from Wis- 
consin shall have concluded. 

Mr. HARLAN. I will not yield further. 

The VICE PRESIDENT. TheSenator from 
Jowa now yields to the Senator from Wiscon- 
sin. 

Mr. HOWE. This is the first favor that I 
have gained here on the ground of my ill-will 
toward any member of the Senate, and I want 


| toavail myself of this opportunity to say that 


I have voted as steadily in aid of this investi- 
gation, I believe, as any member of the Senate, 
but [ never heard a lisp from anybody which 
led me to suppose, or from which I suspected 
either, that the Senator from Vermont, [ Mr. 

[;pMuUNDS,] the Senator from Massachusetts, 
{Mr. WiLson,] the Senator from New York, 
| Mr. Fenton, | or any other individual Senator, 


| was, in the view of anybody, connected with 


this investigation, and "| never had them in 
mind. 

1 should have said, however, that my friend 
from New York [Mr. Fenton] told me yester- 
day, and he is the only one I ever heard men- 
tion the fact, that he had heard it said that this 
investigation was aimed at him. But for that 
communication which he made to me I never 


| should have known or suspected that any par- 


ticular individual was aimed at. I had no par- 
ticular individual in view; and I did not care 
whether this communication was made public 
through the instrumentality of a Senator or the 
instrumentality of somebody else connected 
with the public service ; it was a breach of con- 
fidence in either case. 
Mr. HARLAN. I now renew my motion. 


The VICE PRESIDENT. The Senator from 
lowa moves that the Senate proceed to the 


| consideration of executive business. 


The motion was agreed to. 
WITILDRAWAL OF PAPERS. 
Mr. WINDOM. Pending'the closing of the 
doors, | ask that the following order be male: 
Ordered, That George IH. Wells have leave to with- 


| draw from the files of the Senate his petition and 


papers. 


Mr. EDMUNDS. Has there been any ad- 


| verse report in the case? 


Mr. WINDOM. I cannot answer that ques- 
tion. Ido not know. 


Mr. EDMUNDS. I wish the order might 


| be suspended until we see, although perhaps 
_ the rules do not prevent the papers being with- 


| drawn if there is an adverse report ; 


but I 
think if there is an adverse report copies 
ought to be taken before the papers are with- 
drawn. The order may be adopted and my 


| friend can look into it. 


Mr. WINDOM. I will examine into that 


| fact. 


| 
| 
| 


The VICE PRESIDENT. The Chair under- 
stands the Senator from Minnesota to accept the 
suggestion that if there is an adverse report 
copies may be made, and if there is no objec- 
tion the order will be made in that form. 


EXECUTIVE SESSION, 

The Senate proceeded to the consideration 
of executive business; and after six hours and 
a half spent in executive session, the doors 
were reopened, and (at five o’clock and three 


minutes p.m.) the Senate adjourned until half 
past ten o'clock to-morrow morning, 
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Saturvay, May 20, 1871. 
The Senate 
a. m. Prayer 
Newman, D. D. 
The Journal of yesterday’s proceedings was 
read and approved. 
Hon. Joun F. Lewis, of Virginia, appeared 
in his seat to-day. 
PUBLICATION OF TREATY OF WASHINGTON, 


The VICE PRESIDENT. The Chair desires 


The Chief Clerk read as follows: 
Wasnineton, May 19, 1571. 

Dear Sir: Referring to our conversation last 
night, [ have to say: that on or about the Ist day of 
May a printedslip cont: vining in substance the treaty 
was sent to you at Indianapolis. 

Some changes were made in phraseology at the 
conference of the commissioners on the 4th instant. 
Allthe words inthe twenty-secor nd article pre ce ding 
the words “itis further agreed,” in the sixth line, 
were inserted at that conference, and were not in the 
copy sent to you, Considering that there was a 
diversity of opinion as to when ‘the late rebellion in 
to qualify a remark made incidentally yester- os country commenced and ended, and preterring 
o reserve the decision of that questio n exclusively 
day while the Senator from Iowa [Mr. Haru AN] || for our own courts, the words “during the rebel- 
was speé aking i in reg: ard toa treaty pending i In lion’’ were (Stricken out of the twelfth section, and 
executive session. The C hair stated, and stated | the words ° seeing 5 the period between the loth of 
sorrectly at that time, that the Senate Sed mok ll teed to niet ee ee, 
correctly a ’ inserted in their stead. 
by any direct vote removed the injunction of This change was also made after the copy was sent 
secrecy from the fact that there was a treaty toon tn Jadinnn. 
pe nding before the Senate. The Chair desires i> 200m ne 
now to qualifythatremark. Hisattention was | yon. 
drawn by the Senator from Illinois [Mr. Trum- 
BULL] afterward to the fact that on Monday 
afternoon a resolution was agreed toin execu- 
tive session of the Senate, resolving as follows: 

“That ‘a select committee of five Senators be 
appointed by the Chair, who shall investigate how, 
and by whom, the treaty known as the treaty of 
Washington and other recent proceedings of the 
Senate in executive session were made public,” 

And this resolution, at a suggestion which 
the Senate will remember, in executive ses- 
sion—the Chair need not state the reason— 
with a subsequent resolution authorizing the 
arrest of witnesses, was ordered to be made 
public and the injunction of secrecy removed 
from both. The Senate therefore, indirectly, 
though not directly, removed the injunction of 
secrecy on Monday aiternoon from the fact 
that a treaty was pending before them in 

executive session, as they had made it the 
foundation of certain proceedings. The Chair 
desires, therefore, to qualify the remark he 
made yesterday. 

Mr. HARLAN. If I may be allowed 
word, I will say that lam sure the Chair would 
not make a statement which he did not believe 
to be exactly in accordance with the faets, and 
I supposed him to be right yesterday in what 
he then said. 

The VICE PRESIDENT. The Senate have 
not directly, but the Chair thinks they have 
indirectly removed the injunction of secrecy. 

Mr. MORTON. In view of that statement, 
I will now say to the Senate what I intended | 
to say yesterday morning if it had not been for 
the remark of the President of the Senate. 

Mr. COLE. Does not that depend upon the 
intention of the Senate, rather than upon the 
technical publication of it? I do not think 
that there was any intention upon the part of 
the Senate that this construction should be 
given to their action. 

The VICE PRESIDENT. The treaty has 
not been disclosed, but the Senate have resolved 
and published tothe world that there is a treaty 
of Washington pending before the Senate, and 
upon Certain circumstances growing out of that, 
not the treaty itself has been made public, but 
the fact that a treaty is pending in executive 
session has indirectly been made public by this 
resolution. 

Mr. MORTON. lIcan make a statement, 
perhaps, that will relieve all Senators who 
received advance copies of this treaty from 
any possible imputation that might rest upon 
them. 

The copy of the treaty published in the 
Tribune was published from the final proof 
issued by the State Department. In other 
words, it was published from a proof issued 
afier the last changes in the treaty had been 
made. The last changes that were made in 
the treaty were made on the 4th day of this 

month, The advance copy that was sent to 
me was sent to Indianapolis on the 1st day of || files of the Senate. The Secretary states that 
this month. I ask that a letter be read, which || the Senator from Indiana gave him his copy, 
I send to the desk, from Judge Williams, one || and he sent that copy by one of the sworn 
of the high commissioners, who understands clerks to the Printing Olfice, 
all about the treaty. 


met at half past ten o’clock 
by the Chaplain, Rev. J. P. 


GEORGE HU. WILLIAMS. 
O. P. Morton, Senate, Washington, D. C. 


Mr. | LION. rill read from the twelfth 
Mr. MORTON. I will if the twelftl 
section, as published in the Tribune, the words 
which were inserted on the 4th instant, at the 
last meeting of the commission before the treaty 
was signed. These words are contained in the 
Tribune copy, showing that it was published 
from the last proof: ‘*during the period from 
the 15th of April, 1861, to the 9th of April, 
| 1865, inclusive.’’ ‘hese words were not in 
the first copy that was issued. In that the 
words were, ‘‘during the rebellion.’’ ‘Then, 
in the twenty-second section, the following 
words were inserted on the 4th instant: 
“Inasmuch as it is asserted by the Government of 
her Britannic Majesty that the privileges accorded 
to the citizens of the United States under article 
eighteen of this treaty are of greater value than 
those accorded by articles nineteen and twenty- 
one of this treaty to the subjects of her Britanni 


Majesty, and this assertion is not admitted by the 
Government of the United States.”’ 


These words are in the final copy that was 
issued from the State Department, and were 
not in the first proof that was issued on the Ist 
of the month. I have here [exhibiting it] a 
printed copy of the New York Tribune of the 
11th instant, from which I have read. 

Mr. PATLERSON. IL ask the Senator if the 
treaty as it was published in the Tribune is the 
same as the final copy of the treaty before the 
Senate? 

Mr. MORTON. Yes, sir; the same. 

Mr. PATTERSON. I understood one Sen- 
ator to make a statement which would conflict 
with that. 

Mr. MORTON. The fortieth article was left 
out of the Tribune by mistake, perhaps: it was 
omitted in some way; and then the word 
‘‘venericallv’’ is not used, but the word 
‘‘senerally’’is employed by mistake. but 
the words I have read from the Tribune were 
put into the treaty on the 4th instant, and 
were not in the first copy that was issued, as 
stated by Judge Williams, showing that the 
Tribune copy was printed from the final proof 

| that wastaken. I received a copy of the final 
proof on the Monday before the Senate met, 
and the Secretary of the Senate can state what 
became of my copy. 

The ViCE PRESIDENT. The pace eer) 
desires the Chair to say, in response to the 
question of the Senator from Indiana, that 
on Wednesday, May 10, in executive session, 
after the treaty was communicated and read, 
he went to the Senator from Indianaand asked 
him if he had a printed copy of the treaty, as 

the President or Secretary of State had not 
| sent a copy of the treaty for the Printer, and 
| he did not wish the original, which was 
and sealed by the commissioners in their own 
handwriting, to go to the Printing Otffice, to be 
mutilated, ag it necessarily would be when cut 
up and delivered among the printers to be set, 
and he desired to preserve the original for the 


signed 


| document printed for the Senate was printed. 
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Mr. MORTON. That is the fact, that the 
only final proof which I had received from the 
State Department, and which contain the words 
I read from the Tribune, I gave to the Secretary 
of the Senate, and the printing forthe Senate 
was done from that copy; so that from Wednes 
day at two o'clock until Thursday,-when the 
printed copy came in from the Printing Office in 
octavo form, | had no copy of the treaty at all. 

Mr. HARLAN. Mr. President—— 

Mr. SUMNER. I hope the Senator will 
pardon me; I wish to say a word. 

Mr. HARLAN. Iwill give way for a 
moment, but 1 rose to move an executive 
session, 

Mr. SUMNER. I hope the Senator will 
excuse me fora moment. I received a copy 
of the State Department edition of the treaty 
about fifteen minutes after twelve o'clock on 
Monday. 

Mr. MORTON. ‘That was the final proof. 

Mr. SUMNER. The final proof. l received 
the copy of the treaty immediatel y after its 
I have that copy now I had it on 
my desk yesterday. | have to-da left it at 
home among my private papers. i has been 
in my custody all the time, and | know tha 
copy has been taken from it. 

And now, if the Senator from Iowa will 
excuse me, | desire just one minute of the 
Senate, with the indulgence of the Chair, to 
, What [ think Senators will say | am 
justified in doing, a statement in the paper of 
which is, with a good deal of 
formality, under the congressional he 


correct 


this morning, 


‘The Senate was in executive session about six 
hours. Tho Senators were unusually reticent last 
night, consequently but little was ascertained as to 
the prangnmns It is known, bowever, that Mr. 
SUMNE 


Pili diietd. 


“occupied a large partof the session in discussir 
the merits and demerits of the treaty.” 


‘itis known 


Then it goes on undertaking to say what Mr. 
Sumner said. Now, I cannot say 
I spoke or not, or what [ said; but I can say 
and do say that the statement made here with 
reference to anything that | may have said is 
entirely erroneous. [never did make such a 
speech as they put into my mouth. 

Mr. CONKLING. What is the paper? 

Mr. SUMNER. It is the Chronicl 

Mr. MORTON. Mr. President 

The VICE PRESIDENT. The Senator from 
Jowa [Mr. Harwan] is entitled to the floor. 

Mr. HARLAN. I supposed the Senator 
from Indiana had yielded the floor. 

Mr. MORTON. IL want to state one other 
fact, though it is not very important. 1 wish 
copy of the treaty which | 
received was sent to me onthe Ist of the month 
at ‘Indianapolis. That copy, on Wedvesday, 
before I came to the Senate, and after having 
received a perfect copy. Was put into the fire. 
L had no use for it, and did not care to have 
it about. I ask the Secretary to read this letter 
which I send to the desk 

lhe Chief Clerk read as follows: 


whether 


to state that the 


I was in Senator Morton’s room atthe National 
hotel in this city on Wednesday,the 10th instant, 
about eleven a. m. 

The Senator was sitting at his writing-table about 
fifteen feet from the fire, and soon atter I entered 
he took from a large envelope two documents, and 
handing me one of them requested me to put it in 
the fire. ! burned itin his presence. I recognized 
the document L burned from its exterual appearance, 
having seen it in his hands on several occasions 
during the previous week, and baving been told by 
him that it was the first proot copy of the treaty of 
Washington which had been sent to bim at Indian 
apolis, indiana, but failing to reach there before he 
had started for W ashington, had beeu forwarded to 
him there, 


Ihe document burned was covered with marginal 
notes, which I had seen him write on several differ- 
eut oceasions, on what he had tuld Ine was a proot 
copy of the treaty of Washington lt was priated 
on folio paper, with a si ‘ inn down the ceu 
ter. After the document. bad beeu barned bh 
remarked that be had received a new and complete 


proof of the treaty from the State Department, and 
wanted the othe: py destroyed. I did not see! 
contents of the treaty at any time. 


CHARLES 8. TAIT. 
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Mr. HARLAN. I move that the Senate 
proceed to the consideration of executive 
business. 

Mr. MORRILL, of Vermont. 
Senator yield to me for a moment? 

Mr. HARLAN. Certainly. 

Mr. MORRILL, of Vermont. Itis thought 
desirable that I should state, what is true, that 
in the remarks I made generally I had no 
Senator in my mind. I stated that I thought 
in the end the investigation would be found to 
some Senator in at least carelessness 
or something of that sort. I suppose that every 
one has a theory on that subject, and I had 
mine, which was that the treaty could not have 
possibly gotout unless it was obtained, perhaps, 
from the copy of some Senator. I thought it 
most likely that the agent of the press—not the 
correspondent, but the person who supplied 
the correspondent 


Will the 


hin} pitahe 


a Senator in his absence clandes- 
tinely. lam inclined to think so still. I do 
notintend, and I did not intend then, to have it 
upposed that I had my suspicions fixed upon 
any oenator, 


room of 


EXECUTIVE SESSION, 

Mr. HARLAN. I move that the Senate 
proceed to the consideration of executive 
business. 

(he motion was agreed to; and after four 
hours and forty five minutes spent in execu- 
tive session the doors were reopened, and (at 
three o'clock 
Senate aoareel until eleven o’clock a, m., 
Monday. 


Monpay, May 22, 1871. 


The Senate met . eleven o’clock a. m. 
Prayer by Rev. Samuent A. Wixson, of Wash- 
ington. 


-lhe Journal of the proceedings of Saturday | 


last was read and approved. 
PERSONAL EXPLANATION, 
Mr. SUMNER. Mr. 
my duty to throw myself on the indulgence of 


the Senate and call attention to what purports | 


to be a report of a speech made by me, so 

said, in executive session on Friday last. 

he VICK PRESIDENT, 
Massachusetts desires to call the attention of 
the Senate to some report with regard to him- 
self. The Chair hears no objection. 

Mr. SUMNER. = It is in the New York 
Herald of Saturday, entitled ‘‘ Sumner on the 
treaty; speech of the Massachusetts Senator 
in executive session.’’ I wish to remark of 
that, thatit is, from beginning to end, a pure 
invention-—— 

Mr. TRU MB ULL. I hope the Senator will 
state further that all these reports for several 
days are mere inventions. 

Mr. SUMNER. Idosaythesame. I speak, 
of course, technically with regard to myself 
when | say that every report | have seen of 


what was called a speech by me was a pure | 


invention; and | hope that wherever the report 
has gone my contradiction may go. There is 
an old saying, first uttered by Fisher Ames, 
that a lie will travel from Maine to Georgia 
while trath is putting on its boots. I fear that 
that saying may be verified now, but I hope 
truth will begin to put on its boots pretty soon. 

Mr, WILSON. Mr. President 





Mr. SUMNER, (who had not resumed his | 


neat.) And now, while lam up, I willsend an 
order to the Chair. 
Mr. WILSON. M 
Mr. EDMUNDS. 
sonal explanation. 
The VICE PRESIDENT. The Chair ree- 
ognized the Senator from Massachusetts near- 
st the Chair, [Mr. WiLson,] supposing that 
the Senator from Massachusetts farthest from 
ihe Chair [Mr. Sumner] had closed. 
Mr. SUMNER. Lonly want an order read. 
Mr. EDMUNDS. Before that is done i| 
‘vish to make a personal explanation. 





r. President 
| want to make a per- 


President, I think it | 


Mr. WILSON. I wish to offera resolution. 
The VICE PRESIDENT. The two Senators | 
from Massachusetts have risen with papers to 
present. The Chair, supposing that the Sen- 
ator farthest from the Chair [Mr. Sumyer] 
had yielded the floor, recognized the Senator 


nearest him, (Mr. Wiison.] Does the other 
Senator from Massachusetts yield to his col- 


had obtained it from the | 


league ? 
Mr. SUMNER. Certainly I do. 
RELEASE OF RECUSANT WITNESSES. 
Mr. WILSON. Imerely wish to offer a res- 


olution to have it laid on the table now, to be | 


called up at some other time. I send the res- 
olution to the Chair. 
The resolution was read, as follows: 


Resolved, That the Sergeant-at-Arms of the Sen- 
ate be, and he is hereby, directed to discharge Z. L. 


White and H. J. Ramsdell, now held in custody by | 
him by an order of the Senate, immediately upon | 


the final adjournment of the special session of the 
Senate. 


Mr. EDMUNDS. 


| to-morrow. 


ind thirty minutes p. m.) the | 


The Senator from | 


The VICE PRESIDENT. The Senator from 
Vermont desires to make a personal explan- 
ation, as the Chair understands. 


PERSONAL EXPLANATION, 


Mr. EDMUNDS. I did not think it neces- 
sary, Mr. President, to rise in the morning and 
contradict reports made in the newspapers 
about my conduct in executive session or else- 
where; but as I see my honorable friend from 
Massachusetts [Mr. Sumner] has thought it 
proper to do s0, in imitation of his example I 
wish to say that I saw in the papers of a few 
days ago a statement of a speech of mine show- 
ing great hostility to the press, said to have 
been made in executive session, and to say 


| further that I have made no speech upon the 


subject at all, either in executive session or 
elsewhere; and I do not think I reveal any 
executive secrets when I say, in addition, that 
the subject was not alluded to in executive 
session, on the occasion referred to, by any 
person whatever. 
DISCHARGE OF WHITE AND RAMSDELL. 

Mr. SUMNER. Now I ask to have the | 
order read which I have sent to the Chair. 

The Chief Clerk read as follows: 

Ordered, That Z. L. White and H. J. Ramsdell, 


witnesses now in close custody of the Sergeant-at- 
Arms, be discharged from such custody forthwith. 


Mr. EDMUNDS. Let that lie over. 
The VICK PRESIDENT. The resolution 


| will lie over. 


PAY OF COMMITTEE CLERKS. 
Mr. POMEROY. I offer the following res- 
olution, and ask for its present considera- 
tion: 


Resolved, That the Secretary of the Senate be, and 
he is hereby, authorized and directed to pay the 
clerks of the several standing committees of the 


| Senate their usual per diem compensation from the 


ist to the 3lst of May inclusive. 

The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the reso- 
lution? 


Mr. SHERMAN. That had better go to 


|| the Committee on Contingent Expenses. 


Mr. POMEROY. The Senator from Ver- 
mont [Mr. Epmunps] says the resolution is 
not necessary. I supposed it was necessary. 

Mr. EDMUNDS. It is not necessary, I am 

very sure, except so far as it may go beyond 
the session. I do not know how long the ses- 
sion will last. 

Mr. FRELINGHUYSEN. I think at the 
last session there was a resolution carrying 


the pay beyond the session. 


Mr. POMEROY. This resolution carries it 


| to the end of this month. 
I do not know what the | 


Mr. FENTON. 
committee could do about this matter. My 
_ attention was called to it a few moments ago. 
| Lunderstand there is a precedent for a reso 
| lution of this kind; but the committee c ooula 


'| only follow the precedent in two cases. The 


Let that go over until | 


THE CONGRESSIONAL GLOBE. 





| 


Senate may settle the matter in this way, if jt 
so orders. : 
Mr. POMEROY. I think this resolution 
would settle any question there was about it. 
The VICE PRESIDENT. Does the Sen. 
ator from Ohio insist on the reference? 
Mr. SHERMAN. I do not care anything 
| about it; butif the resolution gives these em. 
| ployés more than they are entitled to by law, 


| it ought to go to the committee. 


| 





i 
i} 
| 
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Mr. EDMUNDS. It gives more than the 
law does, by the difference between the time 


| we adjourn and the end of the month. 


Mr. SHERMAN. I would notstand on that. 

The VICE PRESIDENT. If there be no 
| objection the Chair will put the question on 
| the resolution. 

The resolution was agreed to. 


MILEAGE TO SENATORS. 


Mr. TRUMBULL. I desire, ifthe personal 
explanations are over and it be in order, to 
make a report. 

The VICE PRESIDENT. That isin order. 

Mr. TRUMBULL. The Committee on the 
Judiciary, who were by a resolution of the 
Senate directed to inquire whether members 
of the Senate are entitled to mileage at the 
present special session, have instructed me to 
make a report. I will state that the conclu- 
sion of the report, or the opinion to which the 
committee has come, is that the members of 
the Senate are not entitled to mileage at the 
present special session. 

The report was ordered to lie on the table, 
and be printed. 

EXECUTIVE SESSION. 

Mr. CAMERON. I move that the Senate 
now proceed to the consideration of executive 
business. 

The motion was agreed to; and after five 
hours and a half spent in executive session, 
the doors were reopened, and (at four o’clock 
and forty minutes p.m. pen Senate adjourned 
till half past ten o’clock a. m., to-morrow. 


Tvuespay, May 23, 1871. 
The Senate met athalf past ten o’clock a. m. 
ELECTION OF PRESIDENT PRO TEMPORE. 


The Curer Crierk, (Mr. W. J. McDownacp. ) 
The Senate will come to order. The Vice 
President has addressed to the Secretary of 
| the Senate the following letter, which he 


| requests may be laid before the Senate : 


Vick PRESIDENT’S CHAMBER, 
WASHINGTON, May 23, 1871. 
Str: Please state to the Senate that I do not 
expect to occupy the chair during the remainder 


| of this session. 


Yours, respectfully, 
SCHUYLER COLFAX. 
GeorGeE C. GORHAM, esq., 


Secretary Senate United States. 

Mr. SUMNER. Mr. Secretary, I send to 
the desk a resolution which I ask to have acted 
on at once. 

The Cuter Cierk. The Senator from Mas- 


| sachusetts offers the following resolution, and 


requests its present consideration: 


Resolved, That in the absence of the Vice Presi- 
dent Hon. Henry B. AnrHony be, and he is hereby, 
chosen President of the Senate pro tempore. 


If there be no objection the resolution is 


before the Senate. Senators, as Many as agree 
| to the resolution will say ‘‘ay,’’ 


those opposed 
to it will say ‘‘ no.’ [Putting the question. | 
The ayes have it; the resolution is unanimously 
adopted, and Mr. ANTHONY will be pleased to 
take the chair. 

Mr. AntHony took the chair as President 
pro tempore. 

Mr. SUMNER. Mr. President, in order to 
complete the organization of the Senate, with 
the permission of the Chair, I offer avother 
resolution: 


Ordered, That the Secretary wait upon the Pres- 
ident of the United States and inform him that in 


| the absence of the Vice President the Senate has 
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chosen Hon. Henry B. Antuony, aSenator from the 
State of Rhode Island, President of the Senate pro 
tempore. 


The resolution was agreed to. 

The PRESIDENT pro tempore. The Sec- 
retary will read the Journal of yesterday’s pro- 
ceedings. 

The Journal of yesterday’s proceedings was 
read and approved. 

EXECUTIVE BUSINESS. 

Mr. CAMERON. I move that the Senate 
now proceed to the consideration of executive 
business. 

Mr.SUMNER. Mr. President, before that, 
it seems to me the Senate had better take up 
the resolution discharging the two witnesses 
from the close custody in which they are now 
held. 
nia will hardly be willing to take the respons- 
ibility of detaining those persons in close cus- 
tody—— 

Mr. EDMUNDS. 
order. 


consideration of executive business is not 
debatable. 
The PRESIDENT pro tempore. It is not. 


Mr. EDMUNDS. ‘Lhe other subject is one 
that will lead to considerable debate. 

Mr.SUMNER. Not much, I think. 

Mr. EDMUNDS. 
into executive session. 

The PRESIDENT pro tempore. 


tion is on the motion of the Senator from 


Pennsylvania, that the Senate proceed to the | 


consideration of executive business. 

The motion was agreed to; and after six 
hours and five minutes spent in executive ses- 
sion the doors were reopened. 


REPORT ON YELLOWSTONE EXPEDITION. 
Mr. TRUMBULL submitted the following 


resolution; which was referred to the Com- 
mittee on Printing: 

zesolved, That there be printed for the use of the 
Senate two thousand extra copies of Executive 
Document No. 51, being the report of Lieutenant 


Doane upon the so-called Yellowstone expedition 
of 1870. 


COMMITTEE CLERKS. 
Mr. POMEROY 


resolution ; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the clerk to the select Committee on | 
Disabilities and the clerk to the select Committee | 
on the Levees of the Mississippi be, and they are | 
hereby, allowed the same pay as is allowed by the | 
resolution of the Senate of the 22d of May to the | 


clerks of the standing committees of the Sen 
PAPERS WITHDRAWN. 
On motion of Mr. POOL, it was 


ate. 


Ordered, That Eliza Ann Lumsden be allowed to | 
withdraw the papers in her case from the files of the | 


Senate. 
FINAL ADJOURNMENT. 


Mr. EIYMUNDS submitted the following | 


5 
resolution for consideration : 


Resolved, That the Presiding Officer of the Senate | 


adjourn the Senate without day to-morrow at four 
o’clock p. m. 


PAGES OF THE SENATE. 
Mr. RAMSEY submitted the following res- 
olution for consideration: 


Resolved, That the pages of the Senate receive 
their per diem compensation from the Ist of May 
until the Ist of June next. 


DURATION OF EACIL SESSION, 
Mr. POMEROY submitted a tabular state- 


| by substituting ‘‘ten”’ 


I think the Senator from Pennsylva- | 


I rise to a question of | 
I believe a motion to proceed to the | 


I think we ought to go | 


The ques- | 





submitted the following | 








| Relations. 


THE CONGRESSIONAL GLOBE. 


Mr. EDMUNDS moved to amend the motion 
for ‘‘eleven.”’ 
The amendment was agreed to; 
motion, as amended, was agreed to. 

On motion of Mr. SHERMAN, (at four 


and the 


o’clock and forty-five minutes p. m.,) the 
Senate adjourned. 
Wepnespay, May 24, 1871. 
The Senate met at ten o’clocka. m. Prayer 


by Rev. Samuget A. Witson, of Washington. 

The Journal of yesterday’s proceedings was 
read and approved. 

Mr. CAMERON. I move that the Senate 
proceed to the consideration of executive 
business. 

Mr. WILSON. Will the Senator allow me 
to give a notice before he does that? 

Mr. CAMERON. I will give way for that. 

Mr. WILSON. I give notice that imme- 
diately after action upon the treaty I shall 
move 


from custody. 
PAPERS WITHDRAWN. 


Mr. AMES. Before the doors are closed 
I wish to have an order made for the with- 


drawalofpapers. I movethat leave be granted | 
to withdraw the papersinthe case of P. Slaugh- | 
The | 


ter, now before the Committee on Claims. 
papers have not been acted on. 

‘The motion was agreed to. 

Mr.CRAGIN. Imovethat leave be granted 
to withdraw from the files the papers in the 
case of Jacob I. Cragin, as he wishes them for 
the purpose of presenting them to the south- 
ern claims commission. ‘There has been no 
adverse report. 

The motion was agreed to. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore. The Chair 
will take this occasion to present a memorial 
which he has received and been requested to 
present. It is the memorial of Tisenean, 
Bradley, Clark & Co., Courtlandt Palmer, 
and others, representing that they are just 
claimants for over a quarter of a million 
dollars against the Government of Venezuela, 
which claims they presented to the mixed 
commission, but which were left undetermined 


| by the commission, as the memorialists allege, 


on account of a corrupt agreement made in the 
interest of some, if not all the commissioners. 


The memorial sets forth these facts at length, || 


and concludes as follows: 


“As your memorialists cannot compel persons | 
|| knowing the facts to give written statements in re- 


gard thereto, orin any way compel the giving of 


| evidence relating to said matters, we would most 


respectfully ask that it may please your honorable 
body, at such time as may seem proper, to give to 
some one of your committees the power to send for 


persons and papers and make examination into the | 


matters connected with the proceedings and delin- 
quencies of said mixed commission and make report 
thereupon; and, in the mean time, that such proper 
action may be taken 
remain undistributed to the holders of said certifi- 


cates payable to bearer, until such time as your | 


said committee may make report thereupon.” 
This memorial, 

will be referred to the Committee on Foreign 

It is so referred. 

EXECUTIVE SESSION. 

Mr. CAMERON. I hope now the Senate 


will proceed to the consideration of executive | 


business. I renew that motion. 
The motion was agreed to; and after twelve 


hours and forty-eight minutes spent in execu- | 


e to take up the resolution I introduced | 
to discharge Mr. White and Mr. Ramsdell | 





n as may cause the said money to | 


if there be no objection, | 
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The PRESIDENT pro tempore. 
nal has not been read. 

Mr. SPENCER. I move to dispense with 
the reading of the Journal. 


The PRESIDENT pro tempore. 


The J our: 


The Sen- 


| ator from Alabama asks unanimous consent 


to dispense with the reading of the Journal. 
Mr. SUMNER. 1 object. 
Mr. FENTON. It had better be read. 
The Journal of yesterday’s proceedings was 
read and approved. 


PERSONAL EXPLANATION, 


Mr. CAMERON. I move that the Senate 


| proceed to the consideration of executive 


business. 
Mr. SUMNER. I hope not for one moment, 
Mr. CAMERON. I hope the Senate will go 


| into executive session. 


Mr. SUMNER. 
word 

Mr. CAMERON. I think there can be no 
debate on this motion. 

Mr. SUMNER. I have one word of per- 
sonal explanation. 

The PRESIDENT pro tempore. Does the 
Senator from Pennsylvania give way to the 
Senator from Massachusetts ? 

Mr. CAMERON. No, sir. 

Mr. SUMNER. For one word of personal 
explanation? 

Mr. CAMERON. I cannot give way now. 

Mr. SUMNER. I must do it now or never. 
It is to correct an error in the press. 

Mr. CAMERON. I will yield to that, if it 
is not to interfere with my motion. 

Mr. SUMNER. I want one minute; 
is all. 

Mr. CAMERON. I give way for that. 

The PRESIDENT pro témpore. The motion 
of the Senator from Pennsylvania will be con- 
sidered as pending. 

Mr. SUMNER. I have to say that I have 
seen in the Chronicle, a newspaper printed in 
Washington, a statement of what purported to 
be a speech of mine in executive session yes 
terday. I am astonished that a paper con- 
ducted by a gentleman who officially has a seat 
in the executive sessions of the Senate should 
attribute to a Senator what he never said. | 
have now to state that what is attributed to 
me is entirely a fabrication. 1 made no such 
speech. 

Mr. WILSON. Mr. President— 

The PRESIDENT pro tempore. The Sen- 
ator from Pennsylvania has moved that the 
Senate proceed to the consideration of execu- 
tive business. 

Mr. RAMSEY. Will not the Senator allow 
the resolution in regard to the pages to be 
passed ? 

Mr. WILSON. Will the Senator give way 
for a moment? I wantto give notice of calling 
up a resolution. 

Mr. CAMERON. I give way for the notice, 
not for the resolution. 

Mr. WILSON. IL intended to call up early 
this morning the resolution discharging Mr. 
White and Mr. Ramsdell. The Senate is not 
now full, and the Senator from Pennsylvania 
moves to go into executive session. As svon 
as we get out of executive session I intend to 
ask the Senate to take up that resolution and 
consider it. 


Mr. SHERMAN 


Mr. President, I have one 





that 


Why not consider it now? 
Mr. CAMERON. ‘There is not time now. 
Mr. SHERMAN. We can finish the exec 


utive business in ten minutes. 


ment prepared by George S. Wagner, of the | 
Secretary’s office, showing the commencement, 
termination, and duration of each session of 
Congress and of each special session of the | 
Senate from the beginning of the Government 
to the present time; which was ordered to be 
printed. 


tive session the doors were reopened, and the 
Senate adjourned until to-morrow at eleven 
o'clock. 


The PRESIDENT pro tempore. The mo- 
tion is notdebatable. ‘The Senator from Penn 
sylvania moves that the Senate proceed to the 
consideration of executive business. 

The Chair put the question, and declared 
| that the ayes appeared to have it. 

A division being called for, there were—ayes 


Tuurspay, May 25, 1871. 


The Senate met at eleven o’clock a. m. 
| Prayer by Kev. Samven A. Wiison, of Wash- 


HOUR OF MEETING. 


| ington. 17, noes 16; no quorum voting. 
Mr. MORTON moved that when the Senate || Mr. SPENCER. I move that the Senate The PRESIDENT protempore. The Chair 
adjourn, it be to meet at eleven o’clock to- || proceed to the consideration of executive | believesthereisaquorum present. The Chair 
morrow. i\ 


business. | will put the question over again. 
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Mr. WILSON. Iask for the yeas and nays. 


lhe yeas and nays were ordered; and being 
taken, resulted—yeas 21, nays 21; as follows: 

YEA Messt Anthony, Cameron, Carpenter, 
Chandler, Clay uP Conkling, Davis of Kentucky, 
Edmunds, lerry M ic thigan, Flanagan, Freling- 
huysen, Harlan, “Ho Nye, Osborn, Patterson, 
lratt, Rameey, Sawyer, ‘Spencer, and Wright—21. 

NAYS—Meeers. Cole, Cooper, Corbett, Cragin, 
Davis of West Virginia, Penton, Gilbert, Hamilton 
of Texas, Kellogg, Kelly, Morton, Rice, Saulsbury, 
Schurz, Sherman, Stockton, Sumner, Tipton, Vick- 
ers, Wil d Windom 


ALBSiN'T— Messrs. Ames, Bayard, plait, Boreman, 


Brownlow, Buckingham, ¢ dwell, Jasserly, Ferry 
of Connectic ut, Hamilton ef Marviens. Hamlin, 
Hill, Lliteheock, Johnston, Lewis, Logan, Morrill 
{f Maine, Morrill of Vermont, Pomeroy, Pool, Rob- 
ertson, Sco tt, Sprague, Stevenson, Stewart, Thur- 
man, Tri ir yull, and West—23. 
So si motion was not agreed to. 


PAPERS WITILDRAWN, 

Mr. PRATT. 1 ask that leave be granted 
to withdraw the memorial and accompanying 
papers of Marcus Reynolds, of South Carolina. 

The PRESIDENT pro tempore. Has there 
been an adverse report? 

Mr. PRAT I will state 
bill pending at the 
lirst Congress. 


that there was a 
econd session of the Iorty- 
‘The committee were divided. 
‘There were two reports, the report of the ma- 
rity, and the minoritys ubmitted their views, 


} 


quarters of an hour we had better go into exec 
utive session now without acting on this reso- 
lution. Let us wait until we hear the re port. 


In the intervening three quarters of an hour | 
we can do our executive business and leave | 


this matter for further consideration. 
that this suggestion will be adopted. 

The PRESIDENT pro tempore. Does the 
Senator from Nevada make any motion? 

Mr. NYE. I move that the Senate proceed 
to the consideration of executive business. 

Mr. WILSON. Mr. President—— 

Mr. CONKLING. Is the motion 
able? 

Mr. SHERMAN. I should like to inquire 
of my friend from Wisconsin if he will be pre- 


I hope 


debat- 


pared to report the testimony in half an hour | 


or an hour? 
Ir. CARPENTER. 


the committee will report the testimony they 
have oo 


Mr. CHANDLER. I believe I have the 


| floor. 


‘The bill failed in that Congress. It was rein- 
troduced at the first session of the present Con- | 
gress. ‘Those are the circumstances. I have | 


consulted this morning with the chairman of 
the committee, and he is not opposed to this 
motuon, 

The PRESI DIEN l pro te mpore. The order 
will be entered, there being no objection. 

Mr. EDMUNDS. I suggest that the Sec- 
retary be ordered to keep copies of all papers 
that are withdrawn ‘where there has been any 
in the committee whether there has 
been a formal adverse report or otherwise, so 
that we shall know what has been done. 

Mr. PRATT. Certainly there is no objec- 
= to that. 

» PRESIDENT pro tempore 
i b en mad 


dispute 


The order 


RELEASE O1 

Mr. WILSON. 

resolution discharging, on the adjournment of 
the Senate, Mr. White and Mr. Kamsdell. 

The PRESIDE NT pro tempore. The reso- 

ution will be re ad ior 

lhe resolut 


RECUSANT WITNESSES. 


I now move to take up the 


information, 


ion submitted by Mr. Witson on 





the 22d instant was read, as follows: 

Resolved, That the Sergeant-at-Arms of the Sen- 
ite be, and he is hereby, directed to discharge Z. L. 
White and HL. J. Ramsdell, now held in custody by 
him by an order of the Senate, immediately upon 
thi fin: il adjournment of the special session of the 


the PRESIDENT pro tempore. The ques- 
tion is ** Will the Senate proceed tothe consid- 
eration of the resolution which has just been 
ead % 

I 


Phe motion was agreed to. 


The PRESIDENT pro tempore. 
lution is before the Senate. 

Mr. CHANDLER. I desire to ask the 
chairman of the special committee of invest- 
igation whether the committee have taken any 
steps to ascertain who has been for years the 
regular reporter of the executive sessions of 
this body. 

Mr. CARPENTER. The testimony which 
has been taken by the committee thus far will 
be reported in the course of half or three quar- 
ters of an hour to the Senate. It is now being 
prepared, aud will then be before the Senate. 
‘recisely what it shows can then be ascertained 
by any man here on inspection. 

Mr. CHANDLER. My reason, Mr. Presi- 
den . 
Mr. NYE. Mr, President—— 

the PRESIDENT pro tempore. 
Senator trom Michigan yield? 

Mr. CHANDLER. I will hear the Senator. 

Mr. NYE. 1 think if the report of the com- 


The reso- 


1 
i 
i 


Does the 


The PRESIDENT pro te mpore. The Chair 
understood the Senator from Michigan to yield 
the floor to the Senator from Nevada to make 
a@ motien that the Senate proceed to the con- 
sideration of executive business. 

Mr. CHANDLER, I will yield for that pur- 
pose if tive Senator desires to make that motion, 
but I have not yielded up to this time. 

Mr. NYE. 
desires to act before we have the basis of action, 
very well. 

Mr. CHANDLER. No; 
ator for the motion. 

The PRESIDENT pro tempore. ‘The Chair 
understood the Senator from Michigan to yield 
before. 


I yield to the Sen- 


Mr. CHANDLER. Ido so now. 

Mr. WILSON. If we go into executive 
session—— 
; Mr. CAMERON. The motion is not debat- 
able. 


Mr. WILSON. I simply wish to make an 
inquiry of the Chair. 1 ask whether, if 


| now go into executive session, the resolution | 
before the Senate will not be the first thing in | 


order on coming out ? 
The PRESIDENT 


pro tempore.- It willbe, 
without any motion. 


, he Senator from Nevada 


| moves that the Senate proceed to the consid- 


eration of executive business. 

The motion was agreed to. 

MISSISSIPPI LEVEES 

Mr. SPENCER. While the doors are being 
‘losed I ask leave to offer a resolution: 


Resolved, That theselect Committee on the Levees 
of the Mississippi river be authorized to sit during 
the recess of the Senate. 


COMMITTE:. 


Yes, sir; by that time 


If the Senator from Michigan | 
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The PRESIDENT protempore. The reso- 
lution of the Senator trom Massachusetts [ Mr. 
Witson] for the discharge of Z. L. White and 
H. J. Ramsdell is before the Senate, upon 
which the Senator from Michigan [ Mr. Citanp- 
LER] is entitled to the floor. 

Mr. EDMUNDS. I desire to move to lay 
aside the pending business and take up the 
resolution fixing the time of adjournment, and 
when we have acted on that, we can send a 
message to the President to inquire if he has 
any further business. 

The PRESIDENT pro tempore. Does the 
Senator from Michigan yield the floor for that 
purpose? 

Mr. CHANDLER. Yes, sir. 

The PRESIDENT pro tempore. Is there 
objection to the proposition of the Senator 
from Vermont, to take up the resclution rela- 
tive to final adjournment ? 

Mr. SHERMAN. Is there any privilege 


about that? 


we | 


The resolution was considered by unanimous 


consent, aud agreed to. 
PAGES OF THE SENATE. 
Mr. RAMSEY. While the doors are being 
closed I hope we shall pass the resolution for 
the benefit of the pages which | offered the 


| other day. 


| their per diem compensation from the 


The PRESIDENT pro tempore. The Sen- 
ator from Minnesota moves that the Senate 
proceed to the consideration of the resolution 
indicated by hrm. 

Mr. EDMUNDS. Let it be read. 

The PRESIDENT pro tempore. 
read for information. 

The Chief Clerk read the following resolu- 
tion, submitted by Mr. Ramsey on the 23: 
instant : 


Resolved, That the pages of the Senate receive 
lst of May 


It will be 


until the Ist of June next. 
The resolution was considered by unanimous 
consent, and agreed to. 


EXECUTIVE SESSION. 
The doors were thereupon closed, and the 


| Senate proceeded to the consideration of execu- 
| tive business. 


4 


After four hours spent in executive session, 


mittee is to be made in half an hour or three || the doors were reopened. 


| without any. 
| unless there is discussion on the othe 


| the Senate, 


The PRESIDENT pro tempore. The Sen- 
ator from Michigan gives way to the Senator 
from Vermont, who moves to postpone the 
consideration of the pending question. 

Mr. SHERMAN. The motion is debatable, 
I believe? 

The PRESIDENT pro tempore. 

Mr. SHERMAN. I have but a word to say 
in regard to that. I have no doubt that the 
very moment the question now pending is acted 
upon we may immediately adjourn sine die. 
A formal message to the President of the Uni- 
ted States is not nec essary atan executive ses- 
sion of this kind. ‘There are precedents pro 
and con. Sometimes the message has been 
sent and sometimes the Senate have adjourned 
sine die without it. 

Mr. EDMUNDS. I should like the honor- 
able Senator from Ohio to inform me of any 


It is. 


| time when this Senate being called in special 


session has adjourned without first communi- 
cating with the President. 
Mr. SHERMAN. We can 
with him in five or ten minutes. 
Mr. EDMUNDS. Thatis not the a the 
Senator has raised. He has said that there 
are precedents— 


communicate 





Mr. SHERMAN. Iam toldthereare. The 
Secretary will know better thanI. I have not 


looked up the precedents, and do not care 
about them. The Senate have power to ad 
journ whenever they choose, and there is no 
point of etiquette that requires us to remain 
in session in order to notily the President of 
our willingness to adjourn. 

We all know that there is but one question 
pending in the Senate, and that is the resolu- 
tion offered by the Senator from Massachusetts, 
{[Mr. Wiisoy.] I do not wish te eommit 
myself by voting for a specific hour of final 
adjournment until that is disposed of. I hope, 
therefore, the Senate will proceed now and 
vote; I trust without much discussion, perhaps 
I do not desire to say anything 
rside. If 
hope we shall proceed to act upon the resolu- 
tion, and take the definite sense of the Senate 
as to whether the two persons named in the 
resolution shall be detained in the custody of 
or rather of a committee of the 
Senate, after we have adjourned, and then that 
we shall proceed to adjourn the Senate. 

Mr. EDMUNDS. ‘The Senator from Ohio, 
I feel somewhat safe in saying, is entirely mis- 
taken when he asserts that there is any prece- 
dent where this body, having been called to 
meet in executive session at the request of the 
Executive, has undertaken to adjourn itself 
without day without communicating with him 
to know whether he had any further commun- 
ication to make. I do not deny that it is in 


| our power to do that thing. It is in our power, 


as many Senators in the minority here have 


often said, to do a great many things that ought 
not to be done; but this is one of the things 
| that would be a gross disrespect to the Execu- 








Ee 


1871. 


tive, for us to adjourn ourselves without day, 
when we had been called together in extraor- 
dinary session, without first communicating to 
him the fact that we were ready and desirous 
to adjourn unless there was some other special 
subject which he wished to submit to our con- 
sideration. 

Mr. THURMAN. Will my friend allow me 
to ask him a question right there ? 

Mr. EDMUNDS. Yes, sir. 

Mr. THURMAN. What has that to do with 
the question of the necessity of fixing by reso- 
lution a time when we shall adjourn? Why 
cannot the Senator move now the appointment 
of a committee to wait on the President and 
inform him that we are ready to adjourn, or 
to inquire whether he has any further commun- 
ication to make? Why can we not do that, 
and then, when we are through with our busi- 
ness, why cannot any Senator move that the 
Senate now adjourn sine die? 

Mr. EDMUNDS. My triend having puta 
question involving about one hundred and fifty 
words, ought to pull up till [ answer that be- 
fore he puts any more. We can do what he 
suggests; we can tell the President that we 
have nothing further to do and are ready to 
adjourn; but how are we to know that that is 
true until the Senate has determined that it 
is ready to adjourn? How are we to know 
that is true until the Senate has determined 
that it is ready to adjourn at some time which 
it shall name? We never have done it. The 
idea in legislative practice of informing the 
President of the United States from either 
House of Congress that we had accomplished 
our business and were ready to adjourn, until 
we had fixed a time when we would do that, 
unless some extraordinary event intervened 
on his suggestion, I think is entirely without 
precedent, and the Senator from Ohio, whose 
legislative experience is much longer than 
mine, knows it a great deal better than I do. 

Therefore, Mr. President, unless we are to 
enter upon an entirely new field of practice, 
and are to turn everything upside down in 
order to accommodate the views of what has 
appeared to be a very considerable minority 
of this body, reversing a judgment of the Sen- 
ate that was taken three or four days ago, we 
ought to do things inthe ordinary, regular way. 
When this proposition is taken up, if it shall 
be, those gentlemen who wish to carry the 
resolution tor releasing at once these persons 
who we have decided should stay until they 
auswered, for a reasonable time at least, can 
move to put the day off, if they please, till the 
4th of July or any other time that suits them 
in respect to getting a vote upon the question 
which they desire to present. But as we have 
concluded whe business which, as we under- 
stand, was the business for which we were con- 
vened, I think the proper and regular and 
ordinary thing is to fix some day and hour 
when, unless the President of the United States 
has something further tocommunicate, we may 
adjourn, 

Mr. MORTON. Will my friend allow me 
ask him a question? 

Mr. EDMONDS. With pleasure. 

Mr. MORTON. I ask him if it is not a 
little illogical first to fix the time when we will 
positively adjourn, and then ask the President 
if he has any more business; whether it would 
not be a little more logical first to ask him if 
he has any more business, and if he has not, 
then fix a time to adjourn? 

Mr. EDMUNDS. I think it would be a 
good deal more logical; there is nothing like 
logic when it suits one’s purpose; but the 
Senator from Indiana knows that he has made 
a good many motions of this character, and 
that he never made one of that sort. He knows 
perfectly well that there never has been an 
instance when we have communicated to the 
President that we had finished the business 
which we were desirous to perform, and that 
we had agreed to adjourn at a certain time, 


tc 


~ 


all there is to it. 


until we had first fixed the time when the two 
Houses were willing to do it. Now I pause 
and wait for bim to teli me if he knows of any 
instance to the contrary. 

Mr. MORTON. I do not remember very 
much about the precedents; I have not paid 
any atiention to them; but it occurred to me 
that for us first to fix the time when we would 
positively adjourn, and then ask him if he had 
any business for us to do, which might keep 
us perhaps after that, was not a very orderly 
course. I would suggest that we first ask the 
question, and if he says he has nothing more 
for us we can adjourn at onr leisure. 

Mr. EDMUNDS. Let me ask the Senator 
if he ever heard of that particular course which 
he now in his wisdom has suggested ? 

Mr. MORTON. lam not familiar with the 
precedents. 

Mr. EDMUNDS. The Senator does not 
choose to answer the question. In other words, 
he knows the suggestion he made is contrary 
to the whole practice of legislative bodies. 


But the candor of the Senator, because he 


sometimes has candor, if not at all 
and I will say he has at all times—ought to 
persuade him that itis not necessary in order 
to discharge these people that we should 
turn somerset in every other one of the prac- 
tices of the Senate as well as this. 
If there is such a great 
stake to be played for here that every one 


| of the usages of this body and of all legisla- 


| every part of my participation in it, 


tive bodies is to be turned upside down in 
advance, then let us say squarely and 
make our obeisance accordingly. If not, let 
us do what is usual and ordinary in such cases; 
and if Senators find that they cannot have 
acted upon any subject that they desire to act 
upon, by a majority, before that time comes, 
then let them extend it, as legislative assemblies 
frequently have done. 

‘The point is to ascertain from the President 
in the usual way whether he has any further 


sO 


communication to make to us and desires our 


further sitting here, and to inform him that 
we propose, if there is nothing to intervene, to 
adjourn at some particular time, ‘That is all 
there is to it. 

The PRESIDENT pro tempore. The ques- 
tion is on the motioa of the Senator from Ver- 
mont, to postpone-the pending order and take 
up the resolution offered by him. 

he motion was not agreed to; there being, 
on a division—ayes 19, noes 30. 

The PRESIDENT pro tempore. The ques. 
tion is on the resolution of the Senator trom 
Massachusetts, [Mr. WiLson, ] upon which the 
Senator from Michigan is entitled to the floor. 

Mr. CONKLING. Will my friend yield to 
me for a moment, as I wish to make a remark 
or two not connected with the merits of the 
subjects which are to be discussed ? 

Mr.CHANDLER., Certainly, 1 will give way. 

Mr. CONKLING. Mr. President, the mat- 
ter before the Senate, as seen by the public, 
has been beclouded and incumbered with alle- 
gations so unfounded as to merit correction. 
Some of these inventions relate to me, and 
were they wholly personal in their effect no 
notice of them here would be appropriate. 
They relate, however, to acts done, if done at 
all, in my representative character; and noth- 
ing is plainer than the duty of a representative 
to hold himself responsible at all times to his 
constituents, and to answer to them for all pub 
lic or ollicial acts. 1 therefore improve this 
Opportunity to say something of my connec 
tion with the pending inquiry, meaning and 
wishing to take the whole responsibility of 
The in- 
vestigation was not suggested or originated by 
me, nor by the Senator from Wisconsin. It 
originated in executive session, and therefore, 
under the rules of the Senate, | am at liberty 
to say only that the betrayal of the treaty and 


Y 


i 
} . } 
the need of an investigation were not brought 


to the notice of the Senate by the Senator 


That is | 


times— | 
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Indeed, | heard 
for the first time in the Senate that an alleged 
copy of the treaty had been made public. The 
statement was that a newspaper in Cincinnati 
and a newspaperin New York had published it. 
This was the day after the publication, and 
was my first information on the subject. | 
had seen neither newspaper, and did not see 
either until the committee had been raised to 
investigate, nor had I ever heard a suspicion of 
the hand or the means by which the document 
found its way to the public. 

The Vice President did me the 
place me on the committee. This was done 
without with me, and without 
knowledge or wish on my part. I was not 
present at the first meeting of the committee 
until after the witnesses, White and Ramsdell, 
had refused to testify, and it was when they 
were recalled to hear the judgment of the com- 
mittee as to their obligation to answer that | 
first came to know who they were. Until 
then they were entire strangers to me. I had 
never seen eitherof them to my remembrance, 
as acquaintances, or as persons known to me 
as correspondents of any newspaper, or even 
by name. ‘They refused to state the very fact 
the committee was ordered by the Senate to 
ascertain, although they knew the fact, and I 
concurred with the other members of the com 
mittee that we were bound to report them to the 
Senate as in contempt, and to be dealt with 
accordingly. 


from Wisconsin nor by me. 


honor to 


consultation 


This was the unanimous report 


| of the committee, the Senator from Kentucky 


alone being absent at the time, and he express 
ing his concurrence afterward on the floor of 
the Senate. ‘The report was right; any other 
report would have been wrong. 

Che refusal of the witnesses to testify left 
but one course to the committee, and the 
report of the committee left, as it seemed to 
me, but the alternatives to the Senate, either 
to abandon the investigation just ordered, or 
to maintain the law which declares that wit- 
nesses shall answer. The question was wholly 
judicial, we having no more to do with per- 


sonal feeling in acting upon it than the judge 


on the bench, or the juror in the box, has to 
do with personal feeling for or against the 
parties to a case he is called on to decide. 
In the Senate, however, a discussion arose, 


| and took such direction as to imply that the 
| question might be made to depend in some 


way upon the relations of the witnesses, or of 
the newspaper employing them, to members 
of the Senate. Such a suggestion seemed to 
me quite foreign and fallacious; still, it de- 
termined me to abstain from the participation 
in the proceeding which naturally devolved on 
measamember of the committee. The chair 
man of the committee had a right to expect me 
to share with him the labor of the debate, and 
ordinarily | would, of course, have rendered 
him any aid in my power. In view, however, 
of the attitude of one of the newspapers in 
question toward me, so well known to Sen- 
| ators, and to its readers generally, it seemed 
to me better that | should abstain from 
discussion, lest my words might appear to be 
influenced by feeling, and net wholly prompted 
by an impartial sense of duty. 
Mr. President, has been for the reason stated, 
and not from any wish to shun the work ov 
the responsibility the Senate laid upon ime. 
One otherremark. During my absence from 


Tak 


the Chamber my colleague caused to be read 


Lhe 


My silence, 


from a Washington paper a paragraph stating 
that suspicion had fallen upon bim, and that 
the suspicion emanated wholly or in part from 
me, or that | had given it currency. Had my 
colleague shown me the paragrapli, or c tled 
attention to it in my hearing, | should have 
told him, as I need hardly tell the Senate now, 
that the statement was des of truth, a 
| fabrication as sheer asthe other newspaper 
statements we have lately seen of somewhat 
similar character, and which | think can hardly 


titute 


i have imposed upon the credulity of any one. 
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a very few remarks to make, and I may as well 
make them now. I asked the chairman of the 
committee this morning whether any progress 
had been made by the committee in ascertain- 
ing who is the regular reporter for the execu- 
tive sessions of the Senate. It is well known 
to every Senator who has been a member of 
this body for the last ten years that we have a 
regular reporter for executive sessions, and 
that he must be a man of the most extraordin- 
ary memory, for his reports have been sub- 
stantially as perfect as those of Mr. Murphy. 
No matter how long the session of the Senate 
in executive session may have been, his re- 
ports have been full and substantially accurate, 


with so little variation that it almost required | 


a magnifying glass to find the discrepancy, 
which was evidently placed there on purpose 
to enable him to deny that the reports ema- 
nated from any member of the Senate. 

Now, Mr. President, I desire to narrow the 
circle for that committee in their search for this 
reporter for the Senate. In the first place, this 
reporter is not an employé of the body, because 
the same one who reports the executive sessions 
of the Senate likewise reports the Republican 
caucuses, and his reports are just as accurate 
and just as minute as to proceedings of Repub- 
lican caucuses as they are of executive ses- 
sions of the Senate, and the employés of the 
Senate are never admitted into Republican 
caucuses. It is not a Democrat, for the same 
reason. We never admit Democrats into a 
Republican caucus. Hence, the Democrats of 
this body are all excluded from this category. 

Then, again, Mr. President, it is not a new 
member of this body, for we have had the 
same reporter for more than ten years. Tor 
that period, at least, these careful reports of 
our executive sessions and of the doings in 
Republican caucuses have been regularly dis- 
closed; and it makes no difference whether 
an executive session is four hours long or 
whether a Republican caucus is four hours 
long, whether one man speaks or fifty men 
speak, his memory is so absolutely unfailing 
and trained that the report appears in extenso 
in the newspapers of the next morning. 

Now, Mr. President, having narrowed the 
circle of investigation, | hope that this com- 
mittee will continue its examinations until the 
reporter for the Senate is found ; for, sir, | ven- 
ture the assertion that in the forty millions of 
people in the United States you cannot find ten 
aan having a sufficient memory to make these 
reports. ‘lhe accuracy with which they are 
made is absolutely marvelous, and I desire 
that this committee should continue its invest- 
igations until this man is found, in order that 
he may be expelled from this body and that 
the Republican caucuses may be relieved from 
his presence. 

Why, Mr. President, this reporter for ten 
years treated me with absolute fairness, and 
always treated me so until a debate sprang up 
in executive session—of course I cannotallude 
to that except to say that it was in the case of 
the minister to Stockholm, Mr. Creamer—and 
the next morning, although our session was 
four hours long, the report was generally accu- 
rate, except that I seemed to have lost the good 
will of the reporter and I was most grossly 
misrepresented. I came in the next day and 
watched, for I did not believe it possible, | 
jid not believe the man lived who could have 
written that report from memory, and I sat 
here during the whole of the next day’s debate 
and nota note was taken, not a line was writ- 
ten, and yet the following morning the report 
was as full and as accurate as though Mr. 
Murphy had sat there and taken it down, so far 
as all the leading points were concerned. But, 
sir, | was unfortunate; for some reason or 
other I had come under the ban of the reporter 
for the Senate, 

Now, sir, no man is safe with this reporter 
for the Senate, because no man knows him, 











| ambuseade, at every member of this body, 
each of whom is as liable as I was to come 


under his displeasure, and the moment that | 


| occurs woe to that unfortunate Senator. This | 
reporter is as malignant as the grave when he | 
takes a dislike, and no man may escape his | 


injustice. 
go on. 
I desire to say, right here, that since a week 


Sir, | want this investigation to 


ago Wednesday the regular reporter for the | 


Senate has not reported a line. Take, for 
instance, the a of the distinguished Sen- 


| ator from Massachusetts, [Mr. SumNer,] a | 


week ago last Friday; look at the report of 


| that speech from the regular reporter, and 
| then take the miserable apology that appeared 


in the New York press of his speech on last 
Friday, only one week later. The reporter 


| for the Senate had abdicated, and he has not 


written a line since a week ago last Wednes- 
day; when I stated in the debate that when 
found he would be expelled. Then he 
stopped; but he is liable to commence again ; 
there is no reliance that he will not, and I 
desire the press to state that no reliance what- 
ever can be placed upon the reports that are 
being sent out now; not the least in the world. 


| You must get back your regular réporter or 


| lesque upon the debates. 


else you must stop reporting for the executive 
sessions. Your present statements are a bur- 
Your old reporter 
was accurate; your new one knows nothing. 
It is not worth while to say that Senators are 


'leaky. My honorable friend from Massachu- 
| setts [Mr. WiLson] said that he sometimes 


| connected report. 





let slip a remark. I am not talking about 
the man who sometimes lets slip a remark. 
To let slip a remark is one thing; it may be 


| done carelessly; it may be done thoughtlessly. 


That is not the man I am after; it is the man 
who deliberately sits down and furnishes a 
That man I want, and I 
want to bring him to condign punishment; 
and I want that committee to continue its 
investigations until it finds him. The circle 
is well narrowed, and I call upon the commit- 
tee to do its duty. 

Why, sir, [ have no doubt that that regular 
reporter, if put upon the stand, could get up 
and swear that he never wrote a line. He 
does not write lines, he dictates; that is all. 
I venture to say that he could swear that not 
one of his speeches in executive session was 
ever reported correctly. I have not a doubt 
of it, but every single one of those speeches 


| is reported substantially correct, as you will see 


if you go back as I have done. I have been 
four months investigating this thing. I have 
gone back and looked over these reports for 
ten years. I made up my mind that as [ had 
been so unfortunate as to incur the ill-will of 
this regular reporter I would try to hunt him 
up, and I have been investigating. Now, sir, 
if you will go back as I have done, through 
the past ten years, and look over these reports 


| for the press of executive sessions and of the 


Republican caucuses, you will find, as I have 
done, that they are all written or dictated by 
the same individual. 

And, Mr. President, with this circle thus 
narrowed, I feel perfectly confident that the 
committee will be enabled to report to this 


| body who the repecrter for the Senate is; and 


I would be perfectly willing to go into per- 
petual session with this body and never leave 
Washington until we found himout. No man 
is safe, no member of this body is safe, every 
man in this body is disgraced until you ascer- 
tain who that reporter is, for the imputation 
rests upon us that we are all leaky. It used 
to be said in old times, as a sort of by-word, 
and often a slander of the sex, that a person 
is ‘‘asleaky asan old woman.”’ I have known 
ladies who could keep a secret—a great many 


| of them; but that is all changed now, and ‘‘as 


| 


| leaky as a Senator’’ isthe remark now. We 
must find the man, 








| {| 
Mr. CHANDLER. Mr. President, I have | He shoots with an air-gun, from behind an | 
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PUBLICATION OF TREATY OF WASHINGTON. 


Mr. CARPENTER. Mr. President, I am 
instructed to make a report, and as it is short 
Task to have it read. 

The PRESIDENT pro tempore. The Sen- 
ator from Wisconsin makes a report from the 
committee of investigation and asks to have 
itread. It will be read. 

The Chief Clerk read the report, as follows: 

The special committee of the Senate appointed 
under Senate resolution, adopted May 12, 1871, to 


investigate certain matters mentioned in said reso- 
lution, respectfully report, in part. that they have 


| examined John M. Morris, John H. Flagg, George 


W. Adams, W. P. Tisdell, Charles S. Taft, M. R. 
Shankland, W. J. McDonald, N. F. Ethell, Henry 
T. Brian, J.C. Bancroft Davis, Richard J. ‘Hinton, 
and Senators EpMunbs, Morton, Howe, and Conx- 
LING, and Whitelaw Reid, and their testimony is 
hereto attached and made part of this report. 

A copy of the testimony of Z. L. White and H. J. 
Ramsdell, so far as said witnesses would testify 
before said committee, is also attached to this report 
and made part thereof. 

That on the 22d day of May instant your com- 
mittee met at the Capitol, at seven p. m. of that day, 
for the purpose of proceeding with the said invest- 
igetion, and Charles A. Tinker, who had been duly 
summoned to attend as a witness before said com- 
mittee, then and there appeared, and submitted to 
be examined as such witness, and, having been first 
duly sworn by the chairman of said committee, cer- 

fe questions, proper and pertinent to the ene 

gation ordered by the Senate to be made by said 
soumanittes. were propounded by said committee to 
said witness, which he then and there refused to 
answer, as shown by the notes of his examination 
hereto attached and made pert of this report. 

That on the 23d day of May instant, at seven 
o’clock p. m., the committee again met at the same 
place, for the purpose aforesaid, and Joseph A. 
Kirby, who had been duly summoned as a w itness, 
appeared before said committee and then and there 
submitted to be examined as a witness before said 
committee, and, having been first duly sworn by said 
chairman, certain questions were propounded to him, 
which were proper and pertinent to the investiga- 
tion ordered by said resolution of the Senate, which 
he then and there refused to answer, as shown by 
the notes of his examination hereto attached and 
made part of this report. 

Your committee therefore report that the said 
Tinker and the said Kirby are in contempt of the 
Senate for nee refusal to answer said questions. 

ATT. H. CARPENTER, Chairman. 
MARK 2TT DAVIS. 
ROSCOE CONKLING, 
LYMAN TRUMBULL. 

Mr. EDMUNDS. I see that the evidence 
is made part of the report. I should like to 
hear it read, certainly that of the Senators and 
those employés of the Senate who are men- 
tioned; I think I recognize two names, that of 
Mr. Taft and of some other gentleman whose 
name I do notremember at this moment—some 
clerk of a committee whose name I saw men- 
tioned in the papers as having some knowledge 
about this matter. I should like the Secretary 
to read the testimony of all the Senators and 
of all the employés of the Senate who are men- 
tioned. 

Mr. STEWART. 
all read. 

Mr. EDMUNDS. 
entitled to have it. 
can get as it is now. 

Mr. SUMNER. It willtakeuntilafter dark 
to read that testimony. 

Mr. EDMUNDS. But let me suggest to 
the Senator from Massachusetts whether it is 
not proper it should be read, if it should take 
until after dark. One of the greatest things 
in the worid, except when you get it through 
witnesses, is to get at the truth. When you 
come to witnesses, it seems to be much better 
to get it in some other way; but in a report it 
is well to get it as far as we can. Let us see 
what the Senators and employés have said. 

The PRESIDENT pro tempore. The Sen- 
ator from Vermont calls for the reading of the 
testimony of Senators and employés of the 
Senate. The testimony referred to will be 
read, 

The Chief Clerk read the testimony of Hon. 
Georce F. Epmunps, as follows: 


Hon. GeorGr F, Epmunps sworn and examined. 
By the Chairman: 


Question. You are a member of the Senate of the 


We might as well have it 


I think the public are 
Let us see what truth we 


United States ? 
Anewer, I am, 


= 





ae 


aero 


1871. 


Question. Did you at some time, and when, receive 


of Washington, so called? 

Answer. I did receive what I was informed was a 
copy of the treaty as it then stood for consideration, 
not signed. By referring to the note which accom- 
panied it Ican tell you exactly when I received it 
and what it was. I received such a paper as I have 
described on the evening of the lst day of May, 1871, 
from Mr. J. C. B. Davis. I ought to state to the 
committee that I received this as very confidential ; 
but as I recognize my duty to obey the law rather 
than any personal matter of confidence between man 
and man, I feel obliged to answer any question upon 
this subject which you may put to me. 

Question. Although you received it in strict confi- 
dence, you now answer the question that you did 
receive it? 

Answer. I answer the question that I did receive 
it, as I feel obliged to. If any other person had 
asked me I should have told him it was no matter 
of bis concern. The paper that I received I now 
have here and produce for the examination or ques- 
tion of the committee, if they would like to look at 
it. Itis a paper not signed. 

Question. That is a copy of the print of May 1, is 
it not? 

Answer. I do not know. 
ever had until I received the Senate official copy. 


grees, And you received it on the lst of May? |} 


Answer. I say the lst of May for the reason that I 
know it was about that time, and I have no doubt 
it was the evening of the lst of May from the date 
of the letter which I hold in my hand, which accom- 
panied its transmission, and I know [ received that 
in the evening; so that I think it safe to say, asa 
fact, that I did receive it on the evening of the lst 
day of May. This copy I have observed by a com- 
parison—not a literal comparison, but that compari- 
son which one makes for one’s own satisfaction—con- 


tains things and does not contain things thatthe | 


print that is said to be a copy of the treaty does. 
llow the differences arose I do not know. 

Question. Where has that copy been since you 
received it ? 


| that it was the complete copy. 


THE CONGRESSIONAL GLOBE. 


L | me, which I understood to bethetreaty. Induecourse || 
a copy of the State Department print of the treaty || 


of mail it would reach Indianapolis on Wednesday 
morning, the 3d. But unexpectedly I left [ndian- 
apolison W ednesday morning at three o’clock, before 
receiving the paper. I then left word with the post- 


| master to haveit forwarded tome here,atonce. The 


package arrived here on Friday morning, the 5th. It 


had not been opened. It contained the treaty, or what | 


purported to be the treaty. ‘there were one or two 
marks upon it—whether these marks were in ink 
or in pencil [ am not sure, but I think in ink— 
**for consideration;” as if certain things had not 
been finally agreed upon. I think these words 
were written on the side of two or three pages. 


After reading the treaty I put it into my trunk | 
in a large envelope, and when I went out of my room | 
I always locked the trunk, and also locked the door. 


On Monday, the 8th, I was at the State Departmem 
together with Mr. Hamriin and Mr. Patrerson, an 

two or three other Senators perhaps. Mr. Davis 
handed me another copy of the treaty, and told me 
lie went on to state 


| to me one or two of the changes that had heen made 
| since the other was printed, modifications or changes 


It is the only one I have | 


Answer. I received it at my house, No. 1411 Massa- | 


chusetts avenue, in which house, up stairs, adjoining 
my sleeping apartment, IL have a small study, with 
a writing-desk and book-shelves and all the ordin- 
ary contrivances that gentlemen who have any such 
place have atall. I carried it up there and readit 
carefully, as it was the first detailed information I 
had upon the subject, althoughI had a general idea 
in one way or another as to what was going on. 


Having read it, I put it carefully in the most secret | 
and private drawer of my desk, a large underground 


drawer, so to speak, and locked up the drawer and 
put the key in my pocket. It has been in that 
drawer, except when [ have taken it out, down to 
the time of the Senate print, (and that was only once, 
J think,) all the time since until I took it out this 
evening to bring up here, to the best of my knowl- 
edge and belief. When I say it has been there I do 
not mean to say that I have stood by the drawer 
watching it all the time, but no person has had any 
access to that drawer except Mrs. Edmunds, who 


keeps her pin-money there, having the key when- | 


ever [am away, and who, to the best of my knowl- | 


edge, information, and belief, did not know until 
this evening that any such paper was in that drawer. 
Mrs. Edmunds will attend with pleasure before the 
committee, if it is desired, to testify on that subject. 

Other than that, and subject to the possibilities 
which may be inferred from what I have stated, the 
paper has been there all the time, except when IL 
have taken it out for perusal; and no other person 
whatever, to the best of my knowledge, information, 
or belief, at any time has seen the paper, has been 
informed of its existence in my possession except as, 


since this question has arisen, | think | have men- | 


tioned to one or two of my brother Senators that I 
at some time received some copy. No other person 
has known of the existence of the paper in my hands 
since I received it, or has had any access to it, nor 
has any copy been made of it by me or by any other 
verson, to the best of my knowledge or belief, from 
Ceatnainn to end. ; 

(Question. Did you receive any other copy of the 
treaty prior to the Senate printed copy? 

Answer. I did not; nor did 1 ever see any other 
copy prior to the Senate print. Since the Senate 
print, and since this question arose, I have seen a 
jater copy. 

Question. But you had not previous to the Senate 
print? 

Answer. Thad not previous to the Senate print, 
nor had I known of the existence of another. 


The Chief Clerk next proceeded to read the 
testimony of Hon. O.'P. Morton, as follows: 


Hon. OLtver P. Morton sworn and examined. 
By the Chairman: 

Question. Youare a Senator of the United States? 

Answer. Yes, sir. 

Question, Did youat some time, and when, receive 


a copy from the State Department of either print | 


of the treaty of Washington, so called? 

The WitNEss. Shall I go on and make the whole 
statement? 

‘Che CHAIRMAN. Yes, if you choose. 

The Witness. When Congress adjourned atthe last 
session I bad an understanding with the Secretary of 
State that when the treaty was about completed a 
copy of it should be sent to me at Indianapolis, and 
some other papers along withit. On Monday, the 
lst day of May, at Indianapolis, I received from Mr. 
Davis, the Assistant Secretary of State, a dispatch 
stating that an important paper had been mailed to 





day of the last meeting of the commissioners. 
gave me also the eaves’ at that time. 
home, and when 


He 


copy of the treaty, and when I was not using them I 
kept them there. Nobody could get access tothemin 


unlocking my trunk, and I have noreason to believe 
that anybody did. 

On Wednesday morning, May 10, just before the 
Senate met, at ten or eleven o’clock—I do not know 

the exact time—I handed my trunk key to my ser- 
| vant and he got out this envelope‘and brought it to 
me and [ took out the papers. I took the first copy 
that Ll had received—l was sitting in my chair near 


‘There was a little fire in the 
grate. He did so, and it was burned in my presence. 
The other copy of the treaty, together with the pro- 
tocol, 1 put into my pocket and carried up to the 
Senate, 


me and asked me if I had a printed copy of the 
treaty. Ltold him I had. He said he did not want 
to send to the Printing Office the copy that had been 
sent in by the President, and asked me if I would let 
him have mine, 
| I never saw it afterward. I saw it stated in an 
evening paper that it was returned to me on the 
next day, Thursday; but that is a mistake. I never 
| saw it or heard of it afterward. 





| had of the State Department print? 
| Answer. They are the only copies I had. I ad- 
| dressed an inquiry to Mr. Davis on that subject. Mr. 
Davis thought I had given up to him the first copy 
of the treaty when I got the second, but he was mis- 
taken about that. 
committee, read Mr. Davis’s answer: 
DEPARTMENT OF STATE, 
Wasuineton, May 20, 1871. 


My Dear Mr. Morton: Referring to yourrequest 
of yesterday, [take pleasure in saying as to the copies 


of the pending treaty printed by order of the Depart- | 


| 
| 
| 
| 
| 
| ment of State: 

1. That the treaty was first published as a whole 
May 1, and a copy was on that day sent to you at 
Indianapolis; also, copies to several other Senators 
at their residence. 

| 

| 


2. That a new revise was printed May 5, a copy 


of which was given to you and also to several other | 


| Senators before the Senate met. 


mistaken. 


|| 3. That from internal evidence I feel certain that 
| the Tribune copy was not obtained from the revise 


| of May 1. 


confident that it was from the revise of May 5. 


ment of State. 


tial clerk. 


the morning. 


ject to the investigating committee of the Senate. 


uponit. This, however, covers all your inquiries. 


Yours, very truly, 
J.C. B. DAVIS, 


reconsidered ? — 
Answer. | think those marks were in ivk. 


’ 


words “for consideration.” I think those were the 


words in perhaps two places. 


(Juestion. Were those the only marks on it at the 


I think it 
| likely that I may have made some pencil memo- 
| 


| 
time it was burned? 
Answer. I am not sure about that. 
randa, Iam very much in the habit of — that, 
Question. That copy reached you hereon Friday 
morning, the 5th? 


that had been made, | think, on the 4th of May, the || [ will not say they had not been seen, but | mean 
é i « . in, may, i} 


) I took them | 
I was done with them I put them | 
into the trunk in the same envelope with the other | 


my absence without not only unlocking my door, but | 


to the window—and I gave it to Dr. Taft, who was | 
walking about the room smoking, and asked him to | 
| put it upon the fire. 


About the time of the adjournment of the | 
Senate Major McDonald, the Chief Clerk, came to | 


I said I would, and gave it to him. || 


’ ; || Question, And the copy which was delivered to you 
Question. Those two copies are the only copies you 


I will, with the permission of the | 


[It was not given | 
|| to me on the 5th; it was given to me on the 8th.] I 
|| was under the impression that you gave me back 
your first copy in exchange, but it seems that I was 


4. That from the same evidence I feel equally 


5. That I feel certain that it could not have been 
obtained from an officer or employé of the Depart- | 
The copies in charge of this Depart- 
ment were duly each day in custody of a confiden- 
Each night on leaving they were put 
under seal, and the seals were found unbroken in 


I have already given full information on this sub- 


I had intended to send you a copy of my letter to 
the committee, but cannot at this moment lay hands 


Question. You say that the copy which was sent to 
you at Indianapolis, when it came back here, had 
certain marks on the margin calling attention to 
certain things, or intimating that they were to be 


: c Along- | 
side of the column at one or two places were the 
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Answer. Yes, sir. 

(Vuestion, Xs that the only copy of the treaty that 
you had until the 8th, which was the next Monday ? 

Answer. The only copy. 

Question. Are you positive in your recollection 
that that was delivered to you at the State Depart- 
ment on the 8th? 

Answer. Lthink it was on the 8th. It was at the 
same time ‘hat a copy was delivered to Senator 
Hamuin, and | think to Senator Parrrrson. [| 
think Senator FrReELINGHUYSEN also was there and 
got one atthe sametime. There were several! Sen- 
ators there. It was on the day the treaty was signed. 
The treaty was being signed while we were there. 

Question. And you say that neither of these copies 
which you had previous to the meeting of the Sen- 
ate had been seen by any other person to your 
knowledge ? 

Answer. Not to my knowledge, and I do not be- 
lieve they were seen by any other person. 

Question, And they had not been out of your pos- 
session ? 
| Answer. They had not been out of my possession. 


they had not been read by any one. 

Question. I mean seen so as to be known? 

Answer. There were persons in my room when I 
was examining the treaty and I had it on my table 
before me. Dr. Taft, who boards at the same house 
and is frequently in my room, had seen it in my pos- 
session and perhaps had heard me say it was the 
treaty, and others, I think, hadseen the treaty on my 
table and in my hands; but I am very sure that no 
one had had an opportunity of reading a word in it. 

Question, Did not Mr. Davis deliver to you a copy 
of the print of May 5in the Capitol on Friday? 

Answer. No, sir. 

Question. At the same time that he delivered one 
to Mr. Cameron? 

Answer. No, sir. 

Question. Are you positive of that? 

Answer. Lhave no recollection of it, and I do not 
think he did. He had no oceasion to do so. 

Question. At the committee-room in the Capitol? 

Answer. We had no meeting at the committee- 
room, and I never saw Mr. Davis at the committee- 
room until after the Senate met on Wednesday. 

Question. Are you certain that Mr. Davis did not 
deliver you a copy at your room in the National 
Hotel on Friday, the 5th of May? 

Answer. If he did I have no knowledge of it and 
no recollection of it. He had no occasion to do so. 

Question. But you do recollect that he did deliver 
to you a copy of the printof May 5 at the Depart- 
ment on Monday the 8th, previous to the session ? 

Answer. Yes, sir, on the day thetreaty was signed. 


| at the Department is the one which was given by you 
\| to Major McDonald? 

Answer. Yes, sir. 

(Wuestion. And the copy that came to you from 
Indiana was burnt? 

Answer. Yes, sir. Igaveto Major McDonald what 
I supposed and what he understood was the complete 
copy. The other was not. The other was not com- 
ylete in several respects,as I learned from Judge 
|| Williams. He told me what changes were made in 

the treaty after the first copy was sent to me, and I 

have the Tribune copy here which shows that those 

things that were put into the treaty on the 4th of 

May are in the Tribune copy, proving thatthe Trib- 

une copy was printed from a complete copy. Mr. 

Davis brought to my room, when Senator CAMERON 

was there, the journal that he had kept, and read it 

to Senator CAMERON, Senator HARLAN, and mysalf. 

Question. But he did not deliver to youatthattime 
any copy of the State Department print? 

| Answer. He did not. 

(Juestion. Do you remember a messenger coming 
there while Mr. Davis was at your room on Friday 
| with a package of papers for Mr. Davis? 
| Answer. A messenger came from the State Depart- 

ment and brought me a package of papers. I think 

he brought me Mr. Beaman’s book. Mr. Davis 
sent me his copy of Mr. Beaman’s book. I had got 

a copy before | went away from here, but did not 

bring it back with me, and Mr. Davis sent methe copy 
| that hehad. My impression, without being entirely 
certain about that, isthat the private memorandum 
which was printed for the use of Senators, which 
we all have, and which constitutes the treaty-book, 
| Was sent to me at my room. 
| Question, That is the matter which constitutes the 
ne pamphlet print, with the treaty and proto- 
coils? 

Anawer. Yes, sir. 
and protocols then. 

(Question. It contained all the rest of the present 
pamphlet? 

Anawer. Yes, sir. 

(Juestion, But you do not remember a messenger 
coming to your room and delivering to Mr. Davis 
|| any package? 

Answer. L[donotremember a messenger delivering 
to Mr. Davis a package. 

Mr. TrumsuL., (to the chairman.) I think it 
would be better to read to Governor Morton what 
Mr. Davis said about that. 

The Witness. If there is any statement upon that 
subject I should liketo hear it. 

| The Cuarrman,. I think it perfectly proper to have 
| the statement made by Mr. Davis on that point read 
to you. 

{That portion of the testimony of J. C. Bancroft 
Davis relative to his having been at the room of 
Senator Morton on the evening of Friday, May 5, 
and of having received while there, through a mes- 
nonget, pees copies of the treaty and delivered 
\| one to Senator Mogroy, and one to Senator Cam- 


It did not contain the treaty 
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ERON, and of his having taken them with him from 
that room to his house andthencetothe Department 
of State on the morning of Saturday, May 6, was 
read to the witnes 

Tobe Witness. Mr. Davis may have received a 
package there by a messenger. Lam not sure about 
that; but he had no occasion to give mea copy of 
the treaty afterward if he ive me onethen. He 
gave meacopy atthe State De partment on the 8th. 
He only gave me one copy of the revise, I know, 
and I feel very «ure he gave me that at the State 
Department. Mr. Davis oaly says in his letter that 
he gave me one copy of the revise, “that a new re- 
vise was printed May 5, a copy of which was given 
to you and also to several other Senators before the 


Senate met.”’ Ile gave me only one copy of each 
print, and my impression isthat he gave methe last 
atthe State Department. If he left itat my room 
that night, it has entirely escaped my recollection. 


[think the first night he was at my room was on 
Saturday night 


Vueation N t ] riday 4 
Anawer, L think it was Saturday night, but I am 
notesure. If L got the eopy at my room, and not at 


the State Department, | am very much mistaken; 
but one thing Lam = ‘ry certain of: L never had but 
one copy. In this letter of his he does not pretend 
that he ever cave me more than one copy of each 
print. I would nak whether he stated that he after- 
ward gave me another copy at the State Depart- 
ment? 

The CnatmMan., he did not. 

The WiTNeEss. pat he have any understanding 
that we gave me more than one copy of the last 
print? 

The CoainmMan. Oh, no; nothing of that kind was 
Said. 

The Witness. Jle is mistaken, I think, about his 
having given itto me atmy room. I think he gave 
it to me at the same time that he gave it to Senator 
Fh RELINGHUYSEN and Senator Patrrerson. I think 
he gave it to them on Monday. 


By Mr. ConkLina: 

(Juestion. Where at the State Department, and 
from whom, did you receive your copy, assuming 
that you received it there? 

Answer. It was in Mr. Davis’s own room, in his 
oflice, and, I think, from bimself. My impression is 
that he handed itto me himself What makes me 
rememb or it the more is that L think there was a 
clerk there, his confidential clerk. who had the 
copies and took them out of the lower part of a 
buok case or something of the sort. 1 have a gen- 
eral reeollection that the clerk took them out of 
something in our presence there, and that the clerk 
had them, and that Mr. Davis took them from him. 

G/uestion. W bo is that clerk? 

Answer. Tam not sure as to his name. He is a 
young gentleman who stays with him. I have a 
general recollection that the clerk had them in his 
possession. 


By Mr. Trumpvuut: 

Question, Could it be possible that Mr. Davis 
might have left a copy with you-on Friday night, 
the 5th of May, and you never have observed it? 

Answer. Such athing might be possible. [ would 
not say it was not possible; but [do not think it was 
probable, 


by Mr. Davis, of Kentucky: 

QVYuestion. You have no fact and no cause to believe 
that you ever received from Assistant Secretary 
Davis any but two copies? 

Anawer. I never saw but the two copies. It is 
barely possible that | might have obtained the sec- 
ond copy at my room and have had the other im- 
pression, because copies were handed out on Mon- 
day when I was at the State Department; but my 

recollection is that | got mysecond copy at the State 
Department. 

Question. Were the copies which were delivered 
atthe State Department delivered at the same time 
to all the Senators who were then present ? 

(newer. | think there were several copies deliv- 
ered there at that time. 


By the Chairman: 

Question, And you think you got yours at the same 
time that Mr. FRELINGHUYSEN, Mr. PATTERSON, and 
Mr. HAMLIN got theirs? 

Answer. t think Mr. Frevincuuysenx, Mr. Ham- 
Lin, and Mr. Parrerson were there and got theirs 
at the same time. IL will not be certain that they 
all got them; but I know the treaty was brought 
out there, and I think several copies were distrib- 
uted. 

By Mr. ConxkLinea: 

(/uestion. Was Mr. CAMERON there? 

Answer, Lthink Mr. CAMERON was there, but I am 
not sure about that. Mr. Cameron and I did meet 
there, J went up tothe State Department first on 
Friday, on my arrival, and I met him there onee. He 
was there when I got there. I am rather inclined 
to think, too, that Mr. Cameron was there again on 
Monday, and that he and L went from there to the 
President's, on Friday or on Monday, I am not cer- 
tain which, 


By the Chairman: 

Question. Do you remember whether Mr. Cameron 
received a copy at the State Department at that 
time? 

lneirer. I do not. 

(uestion. Was Mr. Ramsdell in your room after 
you got back here, previous to the meeting of the 
Senate on W ednesday, May 10? 

Answer. Yes, sir; L think two or three times. 


Question. Was he at any time ever left alone in 
the room? 


Answer. Never. 

Question. Was he therein the day-time or in the 
evening? 

Answer. I think Mr. Ramsdell usually came to the 
National Hotel about six o’clock in the evening. 1 
think there are several places he was in the habit of 
goingto when hecamethere. Henearly always went 
to Judge Williams’s room. I know that, because I 


en ATED ATRIA 


have heard him talk about it, and I know he was in || 


the habit of visiting Judge Williams. 

Question, Did he ever at any time, in your room, 
see the treaty so that he could see or know anything 
that there was in it? 

Answer, I think it is very likely that I had the 
treaty outon my table at some time when Mr. Rams- 
dell was there, because I was reading the treaty 
pyetty closely at that time, and read it over a good 
many times, and Mr, Ramsdell may have seen the 
treaty on my table. 

Question, Lasked if he had ever seen it so that he 
could know anything that there was in it? 

Answer. No, sir. Nobody but myself had an op- 
portunity of re: uling a line while it was on my table 
or in my hands, and I think it was never in any- 
body’s hands. I do notthink anybody evertouched 
it until l handed the copy to Dr. Taft to put into 
the fire. I gave it to Dr. Taft to put in the fire, 
not to have a witness of what I did, for that did 
notoceur to me, but because it was more convenient 
for himto do itthan for me. I was sitting back near 
the window. I did not get him burn, it that I might 
have somebody see me burn it, but because it is not 
so easy for me to get up and move about as it is for 
some others. 

Question. Was Mr. White ever in the room during 
those days? 


Answer. Mr. White was in my room once. Mr. | 
White was in my room on Tuesday or Wednesday | 


evening, I do not know which. 

Question. That is, Tuesday or Wednesday, the 9th 
or 10th of May? 

Answer. Yes, sir. At the time Mr. White was 
there my impression is that Mr. Morris of the Chron- 
icle was in there at the same time. I will not be 
certain, but my impression is that Mr. Morris was 


there at the same time, and that Mr. White went | 


out first and left Mr. Morris with me. 


(Juestion. Were White and Ramsdell ever there 


together? i : 
Answer, No, sir, I think not. : 
Question. Did you, while you were in the course 


of examining the treaty or studying it, ever leave it | 


on the table and go to sleep inthe room, or anything 
of that kind, so that anybody could have come into 
the room and you not know it? 

Answer. No, sir. I knew that the treaty. was being 
sought for, and | was ve ry careful about it. When 
I went to breakfast or dinner I always had the treaty 
put up into my trunk. My servant, a colored man, 
could testify to the committee on ‘that point. He 
did not know what the treaty was; he is very illit- 
erate, but he can testify that whenever I went out 
of the room certain papers were put into the trunk, 
and he always locked the trunk for me and brought 
me the key. He would take my bunch of keys, 
unloek the trunk, and then bring the keys back to 
me. May Lask whether Mr. Davisleavesany doubt 


about the question as to whether he gave me more | 


than one copy of the last proof? 

The CuairnmMan. Nothing was said about that in 
any way; but he testified simply, as you have heard. 
that he delivered to you and Mr, CAMERON a copy 
each on Friday in your room. He did not testify 
about having delivered you a copy at the State 
Department at all. 


Mr. TrumpuLyu. It did not occur to us that there 


was any question as to your having had more than 
| two copies, | 


Mr. Davis, of Kentucky. I do not think it was in 


his mind. 





Mr. ConxuinG. No suggestion of that kind was | 


made. ; 
The WITNEss. 

















was this: after the treaty had been published in the 
Tribune Mr. Davis came up to the room of the Com- 
mittee on Foreign Relations to read his journal, at 
the request of the committee, and the matter was 
talked about there, and Mr. Davis said that there 
had been only a certain number of copies printed 


|| and that he could account for every one of them. 


It is very certain that I never saw but the two copies 
and never received but the two copies at his hands, 
one of the first and one of the last proof. 

{Senator Morton subsequently addressed to the 
committee the following statement, to be appended 
to his testimony: 

UnritreD STATES SENATE CHAMBER, 
WASHINGTON, May 24, 1871. 
To the Chairman of the Special Committee : 

Since my eramipation -_ night I have had a con- 
versation with Hon. J. B. Davis, in which he 
brought it to my reeitekiog that while he was at 
my room at the National Hotel, on the evening of 
the 5th instant, his clerk came in with a package of 
the treaty while he was reading to Senator CAMERON 
and myself his private diary of the proceedings of 
the high commission; that he opened it, and gave 
each of usacopy and immediately resumed his read- 
ing. This was the final proof of the treaty which 
had been taken that day, and I am satisfied I was 
mistaken in the impression that I did not receive 
my copy of it until the following Monday at the State 
Department. Mr. Davis says that on the following 
Monday at the Department he gave mea copy of 
the protocol, but not the treaty, and gave both pro- 
tocol and treaty to Senators Patrerson, FRELING- 
HUYSEN, and Hamtin, who had not received either 


| of them before. As I never had but one copyof the 


State Department final proof of the treaty taken on 
the 5th instant, I am satisfied that Mr. Davis is right 
and that I received it at my room,and not at the 
Seer rae. I have just received from him the 
inclosed letter, which I beg leave to incorporate in 
my statement. This statement I submit as acorrec- 
tion of my statement last night, and desire to have 
it entered as such, but will go before the committee 
at its next meeting if desired. 
0. P. MORTON. 


May 24, 1871. 


Dear Sir: Referring to ourconversation this morn- 
ing, Lbeg to say that on the evening of Friday, the 5th 
May, I was at your rooms to meet you and Senator 
CaMERON for the purpose of reading portions of my 

yrivate diary of the proceedings before the joint 
igh commission; that while we were reading my 


| clerk came in from the printing office with the copies 





of the new revise of the treaty printed thatday; that 
I opened the parcel and gave acopy to Senator Cam- 
ERON and yourself and went on at once with the 
reading, as the time was short and we wished to 
finish the subject of the Alabama claims that even- 


| ing. if possible; and that I tied up the parcel and 


took all the other copies away with me. 

On Monday, the 8th, you were at the Department 
with Senators Parrerson, HAMLIN, and FRELING- 
HUYSEN. I gave eachof you a copy of the protocols 
which had just been printed, and also a copy of the 
treaty to each of the Senators who had not pre- 
viously received acopy. I didnot then give youa 


copy. 
(ours, very truly, J.C. B. DAVIS. 


Hon. 0. P. Morton. 


Wasuineron, D. C., May 24, 1871. 


Str: In compliance with Mr. Davis’s request, I 
have the honor to inclose for your use a tabulated 
statement of the distribution of the copies of the 
two editions of the treaty pooeies at the Congres- 
sional Printing Office, May 1 and 5. 

I have the honor to be, sir, your obedient servant, 

THEODORE W. DIMON. 


The reason I asked that question Hon. 0. P. Morton, United States Senate. 
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Persons. | “hi a + sag Date sent. at. | Nojanne, | Daterent. | Npeconies | Date sent. 
Dhara. | } 
American commissioners.............0./ 5+1] Mayl ~ 4 May 3 % Mey 6 
British commissioners............ wha 6" | Mayl | - - {36 May : 
SEED, cisnbuksheaneiinninsee sxcuiivhioniovenl 1 Mayl | - - el - 
CIA i. chiaddicichasictcssidn coninticniee 1 | Mayl | - - 1 May 5 
CORMMIGE . ininicsccoccscrssccsticnrcinsaeiens ceed | 1 Mayl | = - ened - 
SEINE B iiikecitse soveinin's 1 | Mayl | - - - - 
Frelinghuysen ... 1 Mayl | - - 1 | May 8 
Howe........ 1 Mayl | - - - - 
Harlan..... 1 | May6é | - - - - 
Sa ee J 1 Mayl | - - 1 | May 65 | 
ic ecatmitadie - - - | - 1 | May 6 | 
ININIIIS S.. cadeadexsvodsbative.scuebvtdbaenen - - - - 1 | May 8 | 
Schurz......... bie alors a - - - - 1 | May 10 
Hamlin - - - - 1 | May 8 | 
SNGIT 9.16 .dekehdecovlvictastUinsivits wa - - - - 1 | May 8 
Engrossing clerksf....... ol 2 | May1 - - . May 9 | 
Used for Printer - - - - 2 | May 9 
President .... - . - - 1 May 9 
RRIINUE SSccligbescth th alitttennactsicthiovess - - - - 1 | May 9 
Secretary of Interior..........ccce0 se - - - - 1 | May 10 
Postmaster General............cc00000 - - - - 1 | May 10 
Attorney General.. ..............ss e+ - - - - 1 | May 10 
Secretaries of War and Navy........ - - - - 2 May 10 
General Cushingé ..................0...0 1 May 5 | a | - - - 
* In exchange. + By Judge Hoar. t Burned. 2 General Cushing returned his copy May 7. 
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(Indorsement on the preceding statement.) 
Dear Sir: The within is a copy of the memoran- 
dum kept by Mr. Dimon, confidential clerk to the 
Assistant Secretary of State, of the names of Sen- 
ators to whom advance copies of the treaty were 
given. It was sent to me by order of Mr. Davis. I 


will thank you to attach it to my statement given to 
you to- d: Ly. 


Y ours, truly, 
0. P. MORTON. 
Senator CARPENTER. } 

Before the reading of the testimony of Sen- 
ator MORTON was concluded, 

Mr. THURMAN. Mr. P Festdeiit, Tam told 
that this testimony cannot be read under three 
hours. 

Mr. WILSON. 
in order to read this when another matter is 
pending. 

Mr. MORTON. I hope that it will be con- 
tinued, at least until the reading of my testi- 
mony is through, and let all go together. 

Mr. FENTON. It can all be printed, if 
that be desired. 
Mr. THURMAN. If the Senator from Indi- 
ana desires that the reading of his deposition 
shall be concluded I shall not interpose; but 
1 understand a motion will be made to print, 
and if any Senator desires a specific statement 


of what the testimony is | have no doubt the | 


chairman of the committee will give it to him 
if requested so to do; but that we should sit 
here for three hours to hear all that testimony 


read strikes me as a very useless consumption | 


of time. 


Mr. CONKLING. The Senator from Ver- 
mont, who asked for this reading, is out; but 
lam sure that his request comprehended no 
such length of testimony as the Senator from 
Ohio indicates. My impression is that more 


than half, in length, of the testimony which 


the Senator from Vermont asked to have read || 


has been read now. 
As to the suggestion made by the Senator 
from Massachusetts, manifestly this is in order. 


I should like to ask if it is | 





| submit to him, as it is a privileged question, || 


and the testimony being part of the report, of 
course itis as much in order, if any Senator 


insists upon it, to have one part read as another. | 


‘The Senator from Indiana has a perfect right 
to have his testimony read, and I have a perfect 
right to have mine read. 

Mr. THURMAN. I do not deny that. I 
did not observe that the Senator from Vermont 
was out; but what 1 suppose every one will 
see is that we ought not to sit here for three 
hours to hear all this testimony read. 

Mr. WILSON. Ido not wish to take any 
advantage of the absence of the Senator from 
Vermont; but I do hope that we shall not have 
to listen to the reading much longer at any 
rate. We have a question before us that I 
think it ig important to act upon. 

Mr. EDMUNDS. What was my friend from 
Massachusetts saying? I was called out to 
see @ person. 


The PRESIDING OFFICER, (Mr. Nye in | 


the chair.) A proposition was made to sus- 
pend the reading of the testimony. 

Mr. MORTON. I think it is due to the 
Senators, whose testimony is being read, and to 
the whole Senate also, inasmuch as a portion 
of it is read, that that of Mr. J. C. B. Davis 
should be read. 

Mr. EDMUNDS. I think so, too; and I 
think it is due to all the Senators whose names 
have been mentioned in connection with the 
baseness that somebody has perpetrated, either 


in the Senate or out of it, that the testimony | 
of all those whose names have been referred to | 





in print—I am one of them, and my friend | 


from Indiana isanother—should be read ; and 
the testimony of the employés of the Senate 
who have in any manner been acquainted with 


or connected with those Senators in any degree | 
should be read as a matter of simple justice. | 


I do not know what the testimony is; but let 


it be read plainly here in the face of the world | 
I insist upon the | 


and let us see what it is. 
reading going on. 
Mr. SHERMAN. Documents are sent to 


42p Cone. Ist Sess.—No. 57. 


| 
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| 
| 
\ 





us of the highest character, involving infinitely 
greater consideration than this, almost every 
day, and they are ordered to be printed without 
being read. It would be pri ictically impossible 
to conduct the business of this body if alldoc- 

uments sent to us by the executive authorities 
or communicated to us by the other House 
were read. Now, it does seem to me that Sen- 
ators ought to be willing to forego the reading 
of this testimony, which we are not in a con- 
dition to listen to patiently if read, which we 
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can examine at our leisure, and the general 


results are stated by the committee ; 
correctly stated. 

Mr. CONKLING. There is no result stated. 
The committee simply report the testimony 
taken. 

Mr. SHERMAN. But the general result 
wecan act upon. I[ intend at the proper time 
to offer a modification of the resolution of the 
Senator from Massachusetts, which | hope will 
be acceptable to the Senate, and that we shall 
adopt it and be allowed to go away. As the 
committee itself does not propose any aflirm- 
ative action, or any resolution, or any further 
inquiry, as a matter of course we are left to 
make such propositions as seem to us to be 
right and proper. I trust the Senate will not 
weary themselves by a reading which will be 
ineffective. Very few attend to it. Even my 
friend from Vermont, who called for the rea of 
ing of this paper, during its reading went eff, 
and has been absent during the reading of 
most of it. Is it proper that we should punish 
ourselves here at this hour of the session listen- 
ing to this testimony? 

Mr. CONKLING. It will take less time to 
read it than we have consumed in talking about 
it. It will not take fifteen minutes to read 
what was asked for. 

Mr. SHERMAN, I think it will take a great 
deal of time. 

Mr. EDMUNDS. If the Senator from Ohio 
is through I should like to take the floor. 

Mr. SHERMAN. I submit the motion that 
the further reading of the papers be dispensed 
with, and that they be printed. That is a par- 
liamentary motion. 

Mr. EDMUNDS. Before I make the point 
of order on the motion, that I have a right to 
have that paper read as part of the report of 
this committee, which is perfectly plain, I wish 
to suggest to the honorable Senator from Ohio, 
who has done me the honor to comment on the 
fact that I was called out for a moment touch- 
ing a matter of proper public interest, that he 
himself has sometimes felt it necessary to be 
absent from the Senate. We have within a 
week considered matters of high public im- 
portance where his great learning and deserv- 
edly great position in the country would have 
been of ineffable advantage to us; but some- 
thing or other took him away for a little, and 
we are not altogether sure but that we have 
gone wrong in his absence. Like the Amer- 
icans at Bladensburg who did not like the 
battle, he went away, not that he did not like 
the battle; but I think it is not altogether 
graceful (if the honorable Senator will permit 
me to suggest it to him) for him to remark 
upon my going out of the Senate for a min- 
ute on the card of a gentleman who- had a 
right to speak to me upon a subject of public 
concern while this paper was being read, I 
being a witness and having some knowledge 
of the testimony that was being read, and to 
remark upon that as a reason whiy tle reading 
should not continue. 

But enough of that. I know my friend from 
Ohio did not intend any improper reflection on 
that subject; neitherdol uponhim. Weare all 
obliged sometimes to go out of the Senate for 
atime. But this isa part of the report of this 
committee. The newspapers of the country 
have laid before the country the names of 
sundry Senators as being connected with cir- 
cumstances which might “make it possible for 
them to have been guilty of an impropriety. 


no doubt 


That subject we have undertaken to investi- | 
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gate, in orate either to reprimand any person 
who may have been guilty among us, or to 
show tha it we had not been guilty of any im 
propriety at all. Now, the committee report 
this testimony. It is due, in my judgment, 
fairness, to those of us whose 
names have been brought into connection with 
this subje et, that the te stimony of the persons 
most ne arly connected with it—ourselves and 
that of the employés of the Senate—should be 
read here publicly, if it takes a week, because 
itis a matter of propriety and duty. Time 
has nothing at all to do with it, in my opin 
ion. The newspaper press, who have been 
impugt ied in a certain sense, and who have a 


in common 


right to their opinions, and who, so long as 
they t try, as I have no doubt the es num- 


ber of them do, to tell the truth, will always 
have my respect and support—the press have 
aright toit. It is right that this thing now, 
so fur as we can get at it from this testimony, 
should be made public, by being plainly read 
so that we can understand it. 

Now, Mr. President, on the motion of the 
Senator from Ohio I make the point of order 
that this being a part of the report of this com- 
mittee, it is not competent under the rules to 
dispense with the reading of it. I have a right 
to have it read as part of the report. 

Mr. SHERMAN. I should like to have that 
rule read. I know of no rule, but perhaps 
there is one, that places it beyond the power 
of a majority of the Senate at any time to dis- 
pense with the reading of a particular docu- 
ment. If there isa rule which compels us to 
sit here and listen to this testimony, I should 
like to have it read. 

The PRESIDING OFFICER, (Mr. Nye. 
The Chair was about to suggest that he sup 
poses the Senate is the proper judge of whether 
the reading of a paper shall continue; and the 
Chair holds that it is in order to make the 
motion that the Senator from Ohio has made 

Mr. EDMUNDS. Then I hope it will be 
voted down. 

The PRESIDING OFFICER. 
Senate to say whether they 
reading or not. 

Mr. WILSON. The Senator from Vermont 
says that he hopes the motion of the Senator 
from Ohio will be voted down. I hope it will 
be voted up. I donot think it is necessary to 
weary the Senate with reading this evidence. 
It will find its way into the public press; it 
will be published as a public document. We 
shall all have the privilege, those of us who 
choose to do so, of reading it. I do not think 
we ought to weary ourselves at this hour of 
the day in reading it. But there is another 
and a greater reason even than that to do so 
will require us to go without our dinners or 
wili weary us, and that is this: there is a reso- 
lution pending before the body to discharge 
two persons held in the custody of the Senate, 
and I want to get the sense of the Senate 


It is for the 
will suspend the 


fairly and squarely upon that question. I do 
not want to postpone it to a late hour. 
Mr. CONKLING. Will the Senator allow 


me to make a suggestion to him ? 

Mr. WILSON. Certainly. 

Mr. CONKLING. The Senator is no more 
anxious (although his reasons may be differ 
ent) than I am to get to an end of this busi- 
ness; aud if he will pardon me the suggestion, 


| knowing as I do something about the length 


of this testimony, I beg to say to him that more 
time is being now consumed than it would take 
to read so much of the testimony as the Sen- 
ator from Vermont demanded the reading of. 
I merely mention that fact to my friend that 
he may accommodate himself to it. 

Mr. WILSON. Lam obliged to the Senator 
for the suggestion ; and if that be the case, and 


| the Senate choose to vote down this motion, 


very well. I only want to reach the main ques 
tion and do what I think is an act of justice. 

Mr. EDMUNDS. Now, Mr. President, the 
Chair will pardon me if I say that | am some- 
what surprised at its decision on this matter 
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of order; for as this is a part of this report 
of the committee by express statement of the 
committee, it is the subject before the Senate 
for consideration, and every Senator, there- 
fore, upon every principle of parliamentary 
law that I am acquainted with, has a right to 


| report. Take the report made by the Senator 
| from Pennsylvania [Mr. Scorr] on southern 


have it read in order that he may be instructed | 


as to what his vote ought to be upon the pend 
ing proposition. 
position I will suggest to the honorable occu 
pant of the chair that we have a rule- — 

“That when any paper is presented’ 

Not a report of a committee, but & paper 
which somebody wants to be read— 


“it may be submitted to the Senate whether it shall 


be read,” 

That is another thing; but this is the report 
just as if in the midst of the reading of the 
text of the report of the honorable Senator 
from Wisconsin, so to speak, [ had risen and 
said, ‘*I move to dispense with the reading of 
this report altogether.’’ How could Senators 
know whether they should dispense with it or 
not until they knew whether it contained mat- 


been entitled to have it read in order to know 
how to vote. But, of course, I do not wish to 
appeal from the decision of the Chair upon a 
matter of this kind. I only say that it is a 
matter of justice toward myself and my hon- 
orable friend from Indiana, and the other Sen- 
ators who had copies of what is said to have 
been this treaty : 


And in fortification of that 


and if the Senate declinesto | 


| outrages. 
} odd pages. 


The testimony made four hundred and 
Could any Senator have required 


| that all that testimony should be read? 


Mr. EDMUNDS. 
question ? ? 

Mr. THURMAN. Certainly. 

Mr. EDMUNDS. Is it his judgment that 
the propriety, the legal propriety, | mean, 
under the rules, of reading the report of a 
committee depends on its length? 

Mr. THURMAN. I am not talking about 
a question of propriety. If the Senator had 
waited he would have heard me say that if 
there was any Senator here who wants his 
testimony read I certainly would be willing 


May I ask my friend a 


| to sit here as long as may be necessary to read 
| it, because I would not refuse such a request 
| as that to any Senator or any officer of the 


Senate. But as to the right of the Senate to 
dispense with the reading of testimony nobody 
can doubtit. There was one report made bere 


| by the Committee on the Conduct of the War 
ter that it was important should be known? || 
And on.that very question we should have | 


have this read, when we come to consider what || 
we ought to do, my friend from Massachusetts | 


will pardon me, I am sure, if I read asa part of 
my remarks—as I| think he will agree I have a 
right to do—this very testimony that I think it 
is right and proper should be read now; so 
that nothing will be gained by undertaking to 
stifle this reading, which I feel is due to myself 
as one of the supposed culprits; and so I have 
no doubt my friend from Indiana feels. It had 
better be read here plainly and publicly. 

Mr. SUMNER. Mr President, when the 
question presented by the report comes up for 
consideration, which is not the case now, for 
notoriously the report cannot be considered 
to-day, it will then be proper for the Senator 
from Vermont, or any other Senator, to ask 
to have any part of the report read; but it is 
certainly contrary ta the usage of the Senate 
to read reports when they are made. The 


excellent reports of the Senator from Vermont | 


on pensions are not habitually read when he 


presents them to the Senate; it is only when | 


the cases come up that they are then read. 
Great questions of public interest are con- 
stantly before the Senate on which reports are 
made. Nobody asks for the reading of the 
report when it is made. 
or two instances where there has been such 
reading during all my service in the Senate. 
On the Nebraska bill, in 1854, Mr. Douglas 
read his report at the Clerk’s desk, and Mr. 
Collamer read his minority report immediately 
after. 
since. That was a question already convulsing 
the country, and there was great interest in 
hearing the statements both of the majority 
and the minority. 

Now, I see no occasion to take the time of 
the Senate on this reportat this moment, espe- 
cially when I considerthat the liberty of fellow- 
citizens is in question, The reading of this 
report postpones the consideration of the reso- 
lutiof which is to open the prison-doors of this 
Chamber, to hand over to the liberty which I 
think justly belongs to them, fellow-citizens 
now detained in custody. I hope, therefore, 
that there will be no further delay; that the 
further reading of this report will be dispensed 
with; and that we shall proceed with the con- 
sideration of the resolution. 

Mr. THURMAN. I will say one word about 
this matter. Surely there can be no doubt of 
the right of the Senate to dispense with the 
further reading of this testimony or of any 


I remember but one | 


[ think there has been one instance | 











| time. 


that was a thousand and odd pages in length. 
Was the Senate bound to hear it all read? 
Mr. CONKLING. ‘That was testimony. 
The honorable Senator, if he will pardon me, 
loses sight of this distinction; here the testi- 
mony is the report. It is not testimony accom- 
panying a report; it is the report itself. Now 


| the proposition is that the Senate can be com- 


pelled to act upon a paper, a resolution, ora 
report without hearing it read at all. 

Besides, if my honorable friend will pardon 
me, as my purpose is like his to economize 
time, he will see that any Senator has a right, 
in spite of the vote of the Senate, to take this 
testimony and read it himself as part of his 
remarks, and if he had consented to let the 
Secretary proceed I say to him that before this 
time, in my opinion, the reading demanded 
would have been finished. Had we not better 


| take the shortest way out and drop this motion? 


Mr. THURMAN. I was informed when [ 
called the attention of the Senate to this mat- 
ter that the reading of this testimony, if it was 
all to be read—and that was what I understood 
was the requisition—would take several hours. 

Mr. EDMUNDS. My friend entirely mis- 
states me about that, not intentionally, for I 
know he would not do that. I only asked that 
the testimony of the Senators who were sup- 
posed to have had these copies, and of one or 
two officials of the Senate whose names were 
brought into connection with it, might be read 
as matter of mere justice to those Senators and 
those officials. 

Mr. THURMAN. I should certainly not 
object to the reading of any deposition that a 
Senator wished to have read as matter of 
justice to himself; but this I have to say: 
when [ called the attention of the Senate to 
the matter I supposed there was a universal 
disposition to adjourn finally to-day. Now, if 
this testimony is to be read it will take some 
I do not want another night session 
after last night’s session, and I shall move that 
the Senate adjourn, so that the reading can go 


| on to-morrow if we are to have two or three 


hours of reading. 

The PRESIDENT pro tempore. 
Senator from Ohio 
adjourn? 

Mr. THURMAN. I will at five o’clock. 

Mr. TRUMBULL. Mr. President, I desire 
to make a suggestion in regard to this matter. 

Mr. THURMAN. Will the Senator allow 
me to say one word more? If any action is 
asked against these new recusant witnesses, 
of course their depositions must be read in 
order that we may know whether they are con- 
tumacious and determine that the questions 


Does the 
move that the Senate 


| put to them were proper and what is to be done 


with them, if there is to be any resolution 
offered in regard to them. 

Mr. TRUMBULL. I was going to make a 
suggestion to the Senate to see if we could not 
come to some disposition of this matter, with- 
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| been propounded to them, 
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out protracting it, at a time when the Senate 
is impatient to adjourn; and in view of that 
impatience and of the probability of an early 
adjournment, to see if something could not be 
done that would be satisfactory to the Senate, 
would vindicate its authority and the law, and 
at the same time dispose of this matter. 

I will preface a motion which I am about to 
make, if it shall seem to meet the views of a 
majority of the Senate, with a view of bringing 
this matter to an issue, by stating that unques- 
tionably these witnesses are in contempt by 
refusing to answer proper questions which have 
At least thatis my 
opinion, and I think there cannot be two opin- 
ions on that subject on the part of any per- 
son who examines the facts. The Senate has 
already decided that point in reference to wit- 
nesses who appeared before the committee. 

Those two witnesses are in the custody of 
the Sergeant-at-Arms. ‘Two other witnesses 
have since appeared before the committee 
and refused to answer what the committee 
deemed to be proper questions to be pro- 
pounded to them. ‘They are, therefore, in 
contempt also. But, Mr. President, the busi- 
ness for which the Senate was convened in 
extraordinary session has been completed and 
the Senate is about ready to adjourn. If 
those two witnesses who are now in contempt 
are to be dealt with by the Senate they must 
be summoned to appear before the Senate, 
and they must have an opportunity to purge 
themselves of the contempt before the Senate, 
and to answer these questions, before any defi- 
nite action can be taken by the Senate in ref- 
erence to them; at least that is the usual 
course of proceeding. 

Now, in view of that state of facts, and as the 
Senate will be indisposed to remain here for 
the purpose of bringing these witnesses before 
it, and in view of the law which makes it a 
misdemeanor for witnesses to refuse to answer 
questions propounded to them by a committee 
of Congress, | venture to suggest what I regard 
as the better course. It requires no action of 
the Senate in regard to these witnesses who 
are now in contempt for refusing to answer 
questions propounded to them by the commit- 
tee. That is the offense by the statute. All 
that is necessary to be done is that the com- 
mittee should report to the House of which 
they are a committee that witnesses have re 
fused to answer proper questions; and it then 
becomes the duty of the Presiding Oflicer to 
certify that fact to the district attorney of the 
District of Columbia, and the duty of the dis- 
trict attorney to bring it to the notice of the 
grand jury, who will take proper action in the 
case. Now, in regard to those witnesses that 
have refused to answer, it is not necessary to 
detain the Senate here several days to bring 
them into the Senate. The fact was reported 
by the Senator from Wisconsin a few minutes 
ago to the Senate, and under the circumstances 
I think if we cause these witnesses, as the law 
causes them, to be turned over to the district 
attorney here to be dealt with, it will satisfy 
all that we are required at this moment to do, 
and enable the Senate to adjourn and go home. 

But there are two other witnesses in custody. 
What is to be done with them, it may be asked? 
We cannot keep two in custody and turn them 
over, as we have already done, to be dealt 
with according to law, and allow two other 
persons equally guilty to run at large. There- 
fore my suggestion is this: that the better 
course would be to discharge from custody 
those that we have in custody—the authority 
of the Senate has been vindicated in reference 
to them—and let them answer to the law in 
the same manner asthe last two witnesses. 
Let al! four of them be dealt with according 
to law, and the Senate can then adjourn. 

And now, Mr, President, as it requires no 
action on the part of the Senate, and with a 
view of seeing if we cannot dispose of this 
thing at once, the report having been made to 
the Senate and received, the law declaring 
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what the duty of the Presiding Officer is, to 


certify the fact to the district attorney, I move | 


to lay this whole subject on the table; and if 


that motion prevails, [ shall follow it with a || 
motion to discharge from custody the two per- | 


sons that are now in custody here, to be dealt 
with as I have stated. 


Mr. SHERMAN. That is the resolution | 


now pending. 

Mr. SUMNER. Lay the report on the table. 

Mr. TRUMBULL. 
was pending. 

Mr. EDMUNDS. 

Mr. TRUMBULL. 
table. 

Mr. WILSON. 
lution. 


Mr. TRUMBULL. 


It is pending. 


The report, not the reso- 


I thought the report | 


I move to lay it on the | 


There cannot be two || 
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by any improper means; and if no improper 
means were resorted to to obtain news, when a 


correspondents of papers or the gatherers-up 


| of news, (in view of the fact that the investiga- 
| tion is in support of law and of proper author- 


ity,) to freely and fully disclose everything 


that is necessary to enable the law to take its | 


course. In the condition the matter now is, 
the witnesses having assumed the position 


they have, the authority of the Senate hav- || tion, shall pay a fine not exceeding $1,000 and not 


ing been vindicated, and we being about to 


adjourn, and as | have already stated, it being | 
almost impracticable for the Senate to remain | 
| with a view of dealing with the other witnesses, | 
I think the better course is to let them take the | 


consequences of the position they have assumed 


| appearing, 


} non jail hot 
| twelve months.” 
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facts. This is the act of January 24, 1857, 11 


| Statutes-at-Large, page 155: 
proper investigation takes place it seems to me || 
| there ought to be no objection on the part of 


“Src. 1. That any person summoned as a witness 
by the authority of either House of Congress to give 
testimony or to produce papers upon any matter be- 
fore either House, or any committee of either House 
of Congress, who shall willfully make default, or who, 

shall refuse to answer any question 
vertinent to the matter of inquiry in eonablevatioln 
beforethe House or committee by which he shall be 
examined, shall, in addition to the pains and pen- 
alties now existing, be liable to indictment as and 


|| for a misdemeanor, in any court of the United 


States having jurisdiction thereof, and on convic- 
less than $100, and suffer imprisonment in the eom- 
less than one month nor more than 
Section three declares— 


“That when a witness shall fail to testify, as pro- 
vided in the previous sections of this act, and the 


facts shall be reported to the House, it shall be the 
duty of the Speaker of the House or the President 
of the Senate tocertify the fact under theseal of the 
Llouse or Senate tothe district attorney for the Dis 

trict of Columbia, whose duty it shall be to bring the 
matter before the grand jury for their action.” 


things pending. Hither the report or the reso- 
lution is pending. And I inquire of the Chair | 
which it is? 

The PRESIDENT pro tempore. The report 
is pending. 

Mr. TRUMBULL. Then I move to lay the 
report on the table. 

Mr. SHERMAN. 
aside informally. 

Mr. TRUMBULL. 
and the report is up. 

The PRESIDENT pro tempore. The Sen- 
ator from Illinois moves to lay the report on 
the table. 

Mr. SHERMAN. 

Mr. TRUMBULL. 


course. 


| before the judicial tribunals of the country. 

Mr. SHERMAN. AsI am afraid the prop- 
osition I have offered will give rise to debate 
at this period, when debate can be of no pos- 
sible use, I withdraw the amendment and will 
let the original resolution stand. 

Mr. WILSON. Now I hope we shall have 
the yeas and nays on the resolution and set- 
tle it. [**Question!’’ ‘*Question!’’] No; I | 
will not ask for the yeas and nays. 

Mr. EDMUNDS. Letus havethe yeas and 
nays by all means. 

Mr. CORBETT. I simply desire to say 
that I preferthe resolution of the Senator from 
Massachusetts, for the reason that it covers 
the ground, and that some doubt might arise 
| as to the resolution of the Senator from Ohio. 

The PRESIDENT pro tempore. The ques- Mr. SHERMAN. That is withdrawn. 

tion is on the motion of the Senator trom Mr. CORBETT. I understand that. There 
lilinois, to lay the report on the table. | is a question as to whether this newspaper did 
‘The motion was agreed to; there being, on a |) publish the treaty. I understand that the 
division—ayes 34, noes 11. | fribune published what purported to be the 
The PRESIDENT pro tempore. The report || treaty without the fortieth article, so that it 
is ordered to lie on the table, and be printed. || was not the treaty, no more than the abstract 
RELEASE OF RECUSANT WITNESSES. = _ Nein published ote waa rg 
x mh T Y reaty. Neither was it signed. 1e@ pubiica- 
Po nth oe Sie Mom, 1-Rape- aoa | tion a the ‘Tribune was not signed, eal it was | 
: a fe en aaa without the fortieth article, and therefore it was 
Png ILSON. Now we have the resolu- || not the treaty, and they are no more guilty 
4 . - : . _ || of publishing the treaty than they were in pub 

Mr. TRUMBULL. If there is a resolution || Hehing the abstract of the rants cdentoaaly. 

pending, as I understand there is, I ask that | * 


Now it is reported to the Senate, and when 
it is so reported to the Senate it becomes the 
| duty of the presiding officer to certify that 
fact; so that no other action is necessary than 
to bring the matter to the notice of the Senate, 
and | understand that the Presiding Officer has 
|| already notified the district attorney—I have 
heard that, though I have not heard it offi- 
| cially—in regard to the two witnesses who are 
now in custody. 

Mr. BOREMAN. Mr. President, I should 
like to ask the Senator from Illinois his opin- 
ion as to the effect of a resolution discharging 
these witnesses on the proceeding in court. 
If we now pass a resolution to discharge them, 
will not that be a discharge of the offense? 

Mr. TRUMBULL. LI think not. It would 
have no effect upon it, in my judgment. 

Mr. DAVIS, of Kentucky. By way of mak- 
ing that matter certain, | move, as an amend- 
ment, & proviso that this resolution shall in no 
way interfere with the duty of the Vice Presi- 
dent as presiding officer of the Senate in rela- 
tion to the subject. 

Mr. TRUMBULL. There is no objection 
| to that, but it is not necessary, I think. 

Mr. DAVIS, of Kentucky. There will be no 


The resolution was laid 


That was laid aside 





And that it be printed. 
It will be printed, of 
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it be acted on. 
The PRESIDENT pro tempore. 


The reso- 


lution was laid aside informally, and its con- | 


sideration will now be resumed. 
Mr. TRUMBULL. 
I hope it will be adopted. 


The Chief Clerk read the resolution of Mr. | 


Wixsown, as follows: 


Resolved, That the Sergeant-at-Arms of the Sen- | 
ate be, and he is hereby, directed to discharge Z. L. | 
White and H. J. Ramsdell, now held in custody by 


him by an order of the Senate, immediately upon 


If that covers the point, | 


| Under the resolution that was adopted by the 


Senate the committee was instructed in these 
words: 


** Resolved, That a select committee of five Sena- 


| tors be appointed by the Chair, who shall investigate 
how, and by whom, the treaty known as the treaty || 


of Washington and other recent proceedings of the 
Senate in executive session were made public, and 
that said committee have power to send for persons 
and papers.”’ 


The only ‘‘treaty’’ is the document that was 


printed in confidence for the Senate, and it has | 


difficulty then. 
The PRESIDING OFFICER. The Secre- 
tary will reduce the amendment to writing. 
Mr. EDMUNDS. Mr. President, the effect 
of this resolution with the amendment of the 
Senator from Kentucky will be to instruct any 
grand jury or any district attorney of the Dis- 


|| trict of Columbia that the Senate is of opinion 


that it has been engaged in an unwise effort 
to extract statements from gentlemen who 
ought not to be obliged to make them, and 


been decided that this publication in the Trib- 
une was not the treaty, because it was not 
taken from a paper published in confidence for 
| the use of the Senate. Therefore, I do not 


that even if they were technically guilty of a 
violation of the statute, it was one of those 
mere technical and formal breaches of law in 


the final adjournment of the present special session 
of the Senate. 


Mr. SHERMAN. 
tute: 


I offer this as a substi- 


Resolved, That it appearing that the committee 
have been unable to ascertain by whom the treaty 
of Washington was made public, by reason of the 
refusal of witnesses to testify, and no proof appear- 
ing that any Senator of officer of the Senate dis- 


closed said treaty, it is ordered that the committee | 


| see but that the committee have discharged 


their duty. They have ascertained that this 
was not a true copy, and, as I understand by 
the testimony of the honorable Senator from 
Vermont, [Mr. Epmunps,] the copy that he 


the interest of honesty and honor which ought 
not to be prosecuted at all. That will be the 
effect of this resolution, and I wish to wash 
my hands of that part of it in advance; other 
gentlemen can do as they like. 

The next effect will be that the public will 


be discharged from the further consideration of the 
subject, and the Senate being about to adjourn the 
witnesses now in custody be discharged. 


Mr. TRUMBULL. I do not know that I 


have any objection to that long resolution; it 


received was different from the copies which | 
we have upon our tables, and which were 
delivered to us in confidence. ‘Therefore this 
whole question, it seems to me, falls to the 


be entirely satisfied, as I confess I shall be, 
| as the result of the judgment of the Senate, 
that this treaty came to these enterprising gen- 
tlemen, with whom I have no personal quarrel 





would accomplish the only object which I have, 
which is to dispose of this matter; but I would 
prefer a mere resolution to discharge from cus- 
tody the persons who are now held in eustody. 
I wish to say one other word, and that is that 
I have already stated that these witnesses are 
in contempt, and by that] mean that they have 
refused toanswer proper interrogatories. That 
is the question that is to be dealt with in their 
eases. They ought to have answered; it was 





ground, and we find that the Tribune has not 
published the treaty. For that reason I hope 
these prisoners will be discharged. 


The PRESIDENT pro tempore. The ques- 


| tion is on the resolution of the Senator trom | 
| Massachusetts, [Mr. WiLson,] upon which the 


yeas and nays have been requested. 
The yeas and nays were ordered. 


Mr. TRUMBULL. Before the vote is taken 


| I desire to call the attention of the Senate dis- | 
| tinctly to what the law is. 


There seems to be | 


at all, by the dishonor of some Senator; pos- 
sibly myself, because [ had the means, as my 
testimony has been read, for if 1 could have 
found out the emendations that were made to 
the print which I had I could have corrected 
that print and have sold itout. Nowthe pub- 
lic will be satisfied (and I do not blame them 
for it, for it will be a perfectly logical deduc- 
tion and a perfectly fair one) that we have 
been undertaking to whitewash ourselves. 
That will be the result. And they will find 





their duty to have done so, in obedience to the 
Jaw and in the proper discharge, as it seems to 


| some misunderstanding among Senators. out another thing which I deplore much more 
Mr. WILSON. You can do that afverward. | than any of these, because the mere fact of the 


Mr. TRUMBULL. 


me, of their duty, for 1 do not think that the 
press of the country is to be elevated in its 
eharacter by winking at the obtaining of news 


I think it had better be 
distinctly understood before we vote that it is 
the duty of the presiding officer to certify the 


publication of this treaty is of no consequence 
at all; that is an entirely false issue. Here 
men obtained information that ought not to be 
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and 
, being outside of the pro- 
fessions that claim the privilege of secrecy ; 
you find it in this additional 
ey do not think it a wise thing to 
they decline. And it will be the 
Opinion Ol that the Senate thinks 
that, so far as it relates to our operations, no 
man is obliged at any time to tell anything that 
he may be called upon to tell in any of our 
investigations, whatever the statute may be, 
ind if he fails to tell, there will be no conse 
resulting Lo 


obtained, and they are called as witnesses 


asked to dis close 


and everywhere, a 
report, it tl 
tell the truth 


mankind 


quences him or to the public of 
That will 
and I think, sir, that is a great 
interest of truth. 

Senators wish to abolish this rule of secrecy 
altogether, ar many considerations 
which would lead to that conclusion. There 
are many on the other hand—I do not intend 
to weary the Senate by stating them—a great 
inany on the other hand. But if this rule is 
not to beabolished, then you have the extraor- 
dinary proposition that it is perfectly honor- 
and right for everybody to tell what he 
can Obtain secretly from somebody that does 
and it is perfectly dishonorable for 
everybody else to tell anything about it—a 
proposition which no will maintain, a 
proposition that 1s disgraceful to us in hav- 
ng rules of this character, as we believe for 
e public interest, and at the same time de 
clining (because that is the result of this per- 
formance in the sense of our duty) to compel 
gentlemen to state the truth because they think 
hat they are bound not to state it. Very well; 

r their concientious convictions, but 
let them honor ours as well. 


the least degree of inconvenience. 


be the result; 


‘ 


calamity in the 


id there are 


avie 
1 
KNOW it, 


man 


1 
+} 
th 


' 
let us hono 
Ought they not to be willing to put us upon 
an equality with themselves, and to say that 
while t honor they feel obliged to 
consequences of refusing to testify, 
they respect the same honorable obligation to 
the law that governs the other side of this con- 
troversy, and which therefore compels us, in 
vindication of our constitutional rights and in 
vindication of our personal honor, to carry the 
investigation to a point which shall determine 


asa mattero 


take the 


the real truth, which alone can vindicate any- 
body either by exculpation or by punishment ? 
[here is the dillicult y; to stop this now is to 
tell the world, and tell it truly, that we do not 
really wish to know whether any of ourselves 


have been guilty of dishonor or not. Now, if 
{ am the guilty party—possibly I am ; the pub- 
le from this tesumony cannot tell to a certainty 
until you carry it through—l wish to suffer the 
punishment of it. If other person is 
K ulty of the dishonor and I am not, L for one 

o not wish to bear the obloquy which attaches 
to him, for I have faults enough of my own 
without this one. That is the way it looks to me. 
Therefore, Mr. President, though | suppose 
this resolution is to go through, L wish to say 
that while [do not at this moment (because 


some 


no man can criticise another man’s sense of 
honor) criticise the sense of honor which 
seems to oblige these ge ntlemen to say that 


they will not tell what they 


» know, | think that 


they and everybody else ought to have the 
same respect for our honor and let us pursue 
the plain law in vindication of this inquiry, 


which is plainly incumbent 


seems to me 

Now, then, if the judgment of the Senate 

ull be that these rules are utterly broken 
down, and they are, the result will be that they 
the shield for misrepresentation, or 
else every Senator must feel at liberty, in order 
to vindicate himself, to reveal what he knows 
of the private consultations of this body so far 

in his honest judgment it is necessary for 
the cause of truth or self-respect. There is 
no choice. You must take one alternative or 
If misrepresentation, without pun- 
ishment, without pursuit, is to go out from 
such of the consultations of this body as it is 
thought wise to have private, then | say that 
when the sense of the Senate has determined 


upon us, as it 


bec vlMe 


the 0 th er, 


| it ought to be observed. 
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that that species of betrayal and of misrepre- 
sentation shall not be sought out and punished 
it is the right of every man of honor in this 


body to defend himself and to defend his con- | 


stituents by placing himself right before the 
public. Therefore, asin the case of my honor- 
able friend from Massachusetts [Mr. Sumyver] 
the other day, who stated, and rightly, that any 


observations he may have been supposed to | 


make in private consult ations touching matters 
of public concern here were grossly misrepre- 
sented, he ought to have ‘an right, (if you 
adopt this principle of inquiring into nothing 
and carrying nothing to its results,) and I 
should defend him in exercising the right, not 
only of stating, as he did the other day, that 
he did not say so and so, but that hedid also say 
so and so, as the truth might be. If that is 
the general under standing, very well; let us 
all understand it; but, of course, the effect of 
that is to have nothing which can be regarded 
as really confidential, because every gentle- 
man must judge for himself of what it is neces- 
sary that he should reveal for the sake of truth 
and honest and fair dealing between gentlemen 
and men. 

Now, I wish to say, Mr. President—and it is 
scarcely necessary that I should say it—that I 
have not the slightest quarrel with these gen- 
tlemen. They exercised their own judgment 
as to what it was fitting for them to do. I 
shall exercise mine. I think the law requires 
me and that duty requires me to insist that 
they shallanswer. ‘They thinkit does not. If 
a majority of the Senate think they are right 
and | am wrong, very good; I submit. 
is all I have to say. 

Mr. WILSON. 
from Vermont [Mr. EpMuNpDs] is an acute, 
adroit, and skillful lawyer, and we who are not 
lawyers think it sometimes the business of such 
lawyers ‘*‘ tomake the worse appear the better 
reason.’’ Now, sir, I think the Senator from 
Vermont has not put this case fairly before the 
Senate or the country. I do not think the 
Senator believes, I am confident the country 
will not believe, that this treaty has gone to 
the public through the personal dishonor of 
any member of this body. There is not the 
shade of the shadow of evidence that impli- 
cates any member of this body in that matter, 
and the country will see nothing. 

We have had an investigation. The honor- 
able Senator from New York [Mr. Conkuiine] 


prepared the resolution; it was introduced by | 


the honorable Senator from Wisconsin, [ Mr. 
CARPENTER. | 

Mr. CARPENTER. I call the gentleman 
to order. He has no right to disclose what 
took place in executive session. 

Mr. WILSON. I beg pardon for that. 

Mr. NYE. I do not see that there is any 
objection to it under his theory. 

Mr. CARPENTER. I do not, either. 

Mr. WILSON. What I wished to say was 
that all of us assented to it. At any rate we 
have had this investigation in public, though 
it was begun in private. We have taken testi- 
mony. What we have convicts nobody. I 
do not know what would have come; *I do 


not believe anything would have come that || 


affected a member of the body. I do not 
think the country will so consider it. There- 
fore I object to the presentation the Senator 
from Vermont has put upon the case. 
case will go before the judicial tribunals, and I 
hope a fair and honest effort will be made to 
execute the law and that it will be carried out; 
but I do not see that any of us are implicated 
in this matter. I hope the resolution pending 
will be ¢ adopted. 

Mr. BUCKINGH _ 
of the Senate, weary ¢ 
moments. 

{ have no doubt about the propriety of the 
rule of the Senate. I have no doubt that it is 
as binding as a law; that it is a rule adopted 
with reference to the public interests, and that 
I have no doubt 


I ask the indulgence 
s | know it is, for a few 


| information 


| honor not to reveal it. 


| promises. 
| he makes them, but when he makes a pledge, 


That || 


Mr. President, the Senator | 


| screened there ? 


_ to the demands of law. 
| public justice could be administered other- 


| a court. 
|| asked, 


The | 


|| Senate do? 
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| about the propriety of the law that punishes a 


witness if he refuses to answer inquiries made 
by committees authorized by this body. | 
have no doubt that the witnesses who refused 
to answer are in contempt. They occupy the 
position of men who refuse to answer, when an 
inquiry is put which will lead to the very 
that the Senate seeks, on the 

ground of personal honor. 

I believe most fully in the liberty of the 
press, and [ will admit the right of men con- 
nected with the press to exert their energies, 
to be as enterprising as they please ; and I| do 
not know but that I am ready to admit that 
they have a right to secure, if they can, inform- 
ation which is contraband by the rules of the 
Senate and publish it to the world. I will not 
say that it is the most honorable thing which 


|'aman can do; but for the sake of the argu- 


ment I will admit the right, and I will also 
concede that they have a right still further to 
obtain the information by purchase if they can, 
and then publish it to the world as news ; and 
this isthe position which they take. But, while 
they take it, and [ allow it, lam not quite ready 
to justify it. 

But when a question is propounded which 
will lead to the very information that we are 
seeking, they shield themselves from answer- 
ing it on the ground that they are bound in 
Now, I believe in 
I believe that a man should keep his 
I believe he should be careful how 


honor. 


a@ promise, when he is under obligations of 
honor to keep a thing secret, if the keeping 
of that secret only brings sorrow and grief to 
him he should bear the consequences, let them 
come as heavily as they may. But here is a 
question between the consequences which come 


| to an individual by maintaining what he calls 


his honor and the benefits which are to result 
to the p-blic by adhering to a rule which has 
the binding force of law and is adopted for the 
interests of the public. Now, can a man be 
I think not. I think public 
justice should outweigh the feelings and the 
privations of the individu: al, and he is under 
obligations to the public to ‘yield his opinioa 
I do not know how 


wise. ‘Take the case which occurred here a 
few years ago on the occasion of the murder 
of President Lincoln. He was shamefully 
murdered, as we all know. It was rumored 
that a man in the neighborhood performed 
certain professional services to a man, and 
it was thought if we could find him we might 
get at the murderer. He was brought before 
Suppose, when the question was 
‘Did you perform certain profes- 
sional services, and for whom?’’ he should 
decline to answer on the ground that his pro- 


| fessional honor was implicated. which should 


yield, his personal honor or the demands of 
justice? 1 say the one, the interest of the 


|| public, is far greater than the other; and he 


is under obligation asa man to yield, to violate 
what he calls his professional honor; but it is 
only yielding to the claims of public duty. 
And there is no such thing as the administra- 


|| tion Of justice, in my judgment, in this or any 
| other Government without this principle. 


But now there is another question. that pre- 
sents itself to my mind; and it has been sug- 
gested in the debate. It is, what can the 
In one sense it is like a court; 
and its powers are limited by practice, by 
custom, if not by law. It has been said that 
no legislative body ever held a witness for 
contempt beyond the time of its adjournment. 
This being so, it is a question whether this 
practice has not all the power and efficiency 


of law, and whether this Senate has a legal 
right to hold these persons in imprisonment 
beyond the time of its adjournment. Mr. 
President, itis a great misfortune to justice 
But then the court must be 
If this is the law, 


if it has not. 
controlled by the law. 
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if it has been universal, then this may be an 
instance in which the law is unable to press 
the ¢ slaims of justice so that justice shall sue- 
and triumph. We come short by law, 
we come short by practice of securing the 
creat end which we are aiming at, because we 
have no legal authority. I think there is a 
good deal of force in that; and although I 
condemn most fully and clearly the position 
of the witnesses, I think I must, for that rea- 
son, be constrained to vote for their release. 
[ think I must do so contrary to all the votes 
which I have heretofore given; but it appears 
to me that it is in accord: ince with the limits 
which have heretofore been imposed on the 
powers of legislative bodies. 

Mr. CONKLING. Mr. President, within 
the last fifteen minutes I was absent from the 
Chamber, not to exceed five minutes, I think 
vot so long, and during that absence, as I 
am informed, the Senator from Massachusetts 
nearest me {Mr. Wiison] made a statement 
which I ask him now to repeatin my presence. 

Mr. WILSON. My statement was this, | 
precisely: that the resolution asking for the 
appointment of a committee was prepared by 
the Senator from New York and presented by 
the Senator from Wisconsin; and I intended 
to say that we gave it a unanimous vote and 
were all responsible for it, one as well as 
another. That is what [ intended to say; but 
[ was reminded that I was trenching upon | 
executive matters, which had not come into | 
my mind for the reason that this proceeding 
has been in public so much that it seemed to 
me the whole matter was before us as a matter 
to be talked about, and I did not think I was 
violating the rule. 

Mr. CONKLING. Mr. President, the men- 
tion of executive session comes too late now; 
the Senator has passed that Rubicon and forced 


ceed 


me to overleap it with him; he has overstepped | 


too fur to retrace his steps. Will he gratify 
my curiosity by informing me also for what 
purpose and with what view he made the state- 
ment in reference to my drawing the resolu- 
tion, accompanied, I am told, with some inti- 
mation that the Senate followed my lead? 

Mr. WILSON. My object was to show that 
we began this matter here; that we were all 
unanimously for it; that we were all commit- 
ted to it as much as the Senator from New 
York or the Senator from Wisconsin, and 
equally responsible; that we had proceeded 
with the investigation to a certain point and 
had not proven any Senators guilty in the mat- 
ter, and that now we ought to drop the whole 
matter. ‘That was my intention. I had no 
idea of injuring the Senator from New York in 
any way, shape, or manner, and did not know 
it would. 

Mr. CONKLING. Mr. President, when- 
ever the honorable Senator from Massachu- 
setts injures me by ascribing to me anything 
that is true, although he violates the rules of 
the Senate in so doing, I give him a bond in 
advance not to complain. I have something 
to say, however, about this statement of the 
Senator, because, attrilfuting to him common 
intelligence, the statement was intended to 
convey to the Senate and to the gallery the 
impression that my statement made to the 
Senate an hour ago was incorrect; I have 
samething to say about it for the further rea- 
son that it seems designed to give color to the 
false assertions sent abroad in the country 
that I brought forward the proposition to 

investigate the betrayal of the treaty, and that 
began and urged the inquiry with special and 
pe rsonal aims. 

The statement made by the Senator from 
Massachusétts has a strange similitude and 
likeness to some of these current libels; i 
sounds as if uttered here to bolster up some 
‘revions assertion; and yet I must suppose 
hat here for the first time he has violated the 
rule and confidence of the Senate in attempt- 
ing todetailwhattook place. Iwouldnot will- 
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ingly believe this a 


second offense with regard 
to this 


transaction ; [ will not suppose him 
f making the statement to create an 
impression he knows to be false. Mr. Pres 

ident, | state what did take place in 
executive session. I intend to do so notwith- 
standing the rule the Senator has dissolved. 
I am driven to this by the statement the Sen- 
ator has made and the Senate has permitted. 

When a Senator comes into the presence of 
the Senate and tramples the rule under foot, 

compelling another Senator to rest under an 
imputation upon his veracity, or else to speak, 
I submit he must speak, and cannot be tr: am- 
meled by a rule which has been broken 
fragments before his eyes. 

Mr. President, the betrayal of the treaty, 
and our duty to investig: ute it, was brought to 
the attention of the Senate by the honorable 
Senator from Ohio now in his seat nearest to 
me, (Mr. Snerman.] From his lips, speaking 
to the Senate, | heard for the first time that 
the treaty had been betrayed to the public. 
His statement was that it had been betrayed 


shall 


into 


through the colamns of a newspaper in New 


York and a newspaper in Ohio, and we heard 
him demand to know of the chairman of the 
Committee on Foreign Relations whether he 
intended to pass over such a breach of privi- 
lege. I heard the Senator from Massachu- 
setts farthest from me [Mr. Sumner] follow 
him, saying—I use his own expression, and I 
take every Senator who was present to wit- 
ness—that we should depart from the ancient 
ways of the Senate (that was his phrase) if we 
passed over in silence a betrayal like this. 


Mr. THURMAN. Will the Senator allow 
me a moment? 
Mr. CONKLING. I wish the Senator would 


not interrupt me now. I will thank him not to 


interrupt me. 


Mr. THURMAN. As a matter of justice 
to myself 
Mr. CONKLING. I will take it kindly if 


my friend will not interrupt me. When I have 
finished if I have done any one injustice I beg 
him to set me right. 


Mr. THURMAN. I want to know which 
Senator from Ohio the Senator from New 


York refers to. 
The PRESIDEN |’ pr ) te mpore The Sen 
ator from New York declinesto yield the floor. 
Mr. CONKLING. I cannot decline, because 
the Senator will interfere. 


Mr. THURMAN. I ask simply to which 
Senator from Ohio does the Senator from New 
York refer? 

Mr. CONKLING. Notto the Senator who 


sits farthest from me, [ Mr. THurMan, | because 
I expressly referred to the Senator who sits 


nearest to me, [Mr. SHerman. | 
Mr. THURMAN. I did not hear that. 
Mr. CONKLING. Mr. President, I pro 


ceed to say that it was demanded of the chair- 
man of the Committee on Foreign Relations 
that that committee should investigate and 
ferret out this breach of privilege. It was 
objected by the chairman, very naturally, that 
the committee was already so burdened with 
labor that it could not undertake the task, and 
another Senator moved that the Committee pu 
the Judiciary undertake it. My gifted friend 
behind me [ Mr. Carpenter] is ale ading mem- 
ber of the Judiciary Committee, and I am the 
humblest of its members; and, therefore, had 
it been a wish of his or of mine to participate 
in this investigation, the Judiciary Committee 
was the very forum for us; yet neither of us 
proposed or supported the motion to give the 
committee the power. Another committee wa 
proposed, and now I refer to the honorable 
Senator from Ohio who sits farthest from me, 
[Mr. TucurMan, ] who said that the Committ. 
on Printing or on the Rules, 1 am not certain 
which—he will know which—that one of th: 
committees should investigate the matter. 
After 


special committee was proposed, not by me, 


of 


a 


.e 


all these suggestions it was that a 
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not by my honorable friend behind me, but by 
voices in different parts of the Chamber pro- 
posing it. This suggestion met with general 
favor, and then it was, and not till then, that 
having paper before me, and in the midst of 
writing a letter, | reduced the resolution to 
writit ig at the suggestion of several Senators. 

Sitti ng he re at my desk [ penciled the form 
of the resolution, and it was taken by another 

Sens itor, not, I think, the Senator from Wis- 

consin at first. This was the ‘ preparation’ 

f the resolution by me, after the matter had 
been discussed and the s suggestion of a special 
committee had superseded other motions. 
Does the Senator from Massachusetts, even 
if‘no rule confronted him, deem it fair to come 

| here in the face of my statement made an hour 

| ago, and assert that which, but for the explana- 

tion | now make, would carry the idea that I 

drew the resolution as an original act of my 

own, that I proposed and led and originated 

| the investigation? A statement literally true 
is often the most hurtfully false, and I beg to 
say to that honorable Senator that when, with 

| or without rules of confidence, he deals with 
the feelings, the rights, and the reputation of 

| other men he should see to it that he weighs 
in more exact scales and with less feverish 
hand the statements that he makes. 

Mr. President, | have no quarrel with the 
honorable Senator from Massachusetts. 1 
know his amiability, and I know that some of 
his acts which are hardest to defend, if there 
are such, grow out of traits which often go 
with an amiable and easy nature. I will do 
him the justice to say that I do not suppose he 
made this statement with malice aforethought 
in order that misconstruction might fall on 
me. It shows how dangerous it is to play with 
edged tools; it shows how much safer we are 
when we observe the rules of good faith and 
the rules of this body than we are when we 
violate them, and violate them in the unguarded 
manner which I think the honorable Senator 
on reflection will be glad to admit has been 
the manner of his violation on this occasion. 

I know that an effort, a very persevering 
effort, has been made, which would have been 
well helped on by the statement of the Sen- 
ator, however unintentional on his part, had 


( rf 


I not heard of it by chance and hastened to 
correct it—an effort to have it appear to the 
country that the Senator from Wisconsin, and 


more especially that I, with some special ani- 
mus, with some preconceived theory to 
whom a shaft might hit, had bended our bow 
and set up a mark for our arrow. A more 
| unfounded statement was never made, Should 
1 adopt the heroic style which prevails here 
sometimes with regard to such matters ~ mig! 
talk of what is ‘‘¢ cowardly’ ’ and what an. 
famous.’’ I prefer simply to say for cena elf 
my friend behind me is more than competent 
to speak for himself—that the allegation has 
not a shadow of truth, and that until [ heard 
from the Senator from Ohio—meaning now the 
Senator nearest to me [Mr. Suerman ]—that 
| the betrayal of the treaty had taken place—it 
was on Friday, the publication having been on 
Thursday—I never heard of the matter in any 
way. I had never at that time heard any per- 
son within or without this body referred to as 
the guilty agent. I had not in my mind the 
faintest suspicion of any one when the fact 
was stated that the betrayal had taken place 
or when the committee was appointed. 

Mr. SHERMAN. The fact was published 
in the morning papers. 

Mr + CONKLING, The morning paper 

Mr. SHERMAN. Yes. 

Me CONKLING. This only shows the 
extentof my ignorance. I had not seen any 
paper containing it, and when the Senator 
from Ohio made the announcement 3 € ware ssed 
my surprise to Senators around 1 it 
quired as to the fact. 

lt so happened that the investigation began 
by the appearance as witnesses, when I was 


as 





SUZ 


not present, of two young men, neither of whom 
I knew, neither of whom I had ever known, 
even by sight, until after they had appeared 
before the committee and refused to answer. 
And yet, Mr. President, out of facts, or in 
spite of facts like these, have come the extraor- 
dinary statements—I temper my expression, 
I prefer not to characterize them—I say the 
extraordinary statements which have been 
sent in many directions from this Capitol to 
the new paper press. 

And now comes the honorable Senator from 
Massachusetts, with a careless, hap-hazard, 
and partial statement, which, but for the fact 
that 1 happened to hear of it by accident, 
and to come into the Chamber to correct it, 
would have been planted in many places, will 
be now, perhaps, as a little acorn from which 
may grow tall oaks of evidence, to show that 
really, after all, | invented this whole thing, 
when in truth my entire connection with it, 
at the point referred to by the Senator, was at 
the request and suggestion of several Senators 
around me to put down formally on a bit of 
paper, after the whole matter had been dis- 
cussed, a resolution raising a committee, and 
hand it to somebody else. At this moment i 
cannot say who first took it from me. 

Mr. President, | have said enough about this. 
I congratulate myself that although not pres- 
ent—it happens to me, I find, to be absent 
sometimes 
rarely leave the Chamber—Il was apprised 
with expedition enough to be able to come in 
seasonably and show how inaccurate was the 
statement of the Senator as he left it, and how 
well calculated it was to do injury not only to 
the cause of truth and friendship, but to me. 

Mr. WILSON. Mr. President—— 

The PRESIDENT pro tempore. With the 
permission of the Senator from Massachusetts, 

ie Chair will state that he has not interrupted 
Senators when they were repeating what pur- 
ported to be the proceedings of the Senate in 
executive 
the injunction of secrecy was removed from 
the resolution and the votes of that day. 

Mr. SUERMAN, Will the Senator from 
Massachusetts yield to me? 

Mr. WILSON. Yes, sir. 

Mr. SUERMAN. After the statements that 
have been made by the Senator from Massa- 
chusetts and the Senator from New York, it is 
the merest and idlest farce to hold in custody 
two citizens of the United States for betraying 
the secrets of the Senate or for refusing to 
disclose their own. 
woman or child within the broad limits of this 
great country of ours, wherever this language 
is spoken, but what will feel that the Senate 
of the United States ought not to hold men in 
custody because they betrayed our secrets or 
refused to disclose their own, while Senators 
of the United States here, openly, in violation 
of our rules, betray those secrets, especially 
when one of the rules declares that the pun- 
ishment of that shall be expulsion from this 
body. 

I have taken no great interest in this con- 
troversy from the beginning. 


at important moments, though [ | 


} 


session on a Certain day, because | 


There is not a man or | 


It is truae—and | 


since the Senator from New York has stated | 
it | now avow it,and repeat that I will do it | 


again in like circumstances—that when I saw 
in the morning papers that the treaty of Wash- 
ington was published in two of the great papers 
of this country, and when | looked at the rule 
which declared that all confidential communi- 
cations made to us by the Executive should 
be kept under the veil of secrecy, and that if 
any Senator or oflicer of this body bet rayed 
those secrets the Senator should be punished, 
even to expulsion from this body, and the ofh- 
cer dismissed, I did call attention to the fact ; 


I did ask whether or not any one among us had || 
been violating these rules made by the highest || 


sanclion; and, as the Senator states, every || 


member of the Senate concurred in that prop- 
osition. 


Mr. CONKLING 


I did not state it ; I beg 


| the Senator’s p aaliae 


Mr. EDMUNDS. 
sachusetts stated it. 
Mr. SHERMAN. I speak of the two Sen- 
ators together; and because the Senator from | 
Massachusetts undertook to make one state- 
ment the Senator from New York goes all 
round the Senate and discloses what occurred | 
in the Senate Chamber. 

The PRESIDENT pro tempore. 
has already stated that the injunction of secrecy 


The Senator from Mas- | 


| was removed from the resolution and votes of 
| that day by the vote of the Senate. 


Mr. THORMAN. That is a mistake. 
Mr. SUMNER and Mr. SHERMAN. Not 


| from the debate. 





| would have voted to continue them in custody 


| Senate Chamber has no power in the Consti- 


The PRESIDENT pro tempore. 


| the debate, but from the votes. 


Mr. SHERMAN. So far as I am concerned, 
I have no desire to conceal my course 
whole matter. 
was glad that the Senator from New York 


| drew it, and glad that the Senator from Wis- 
| consin offered it, and glad that the investiga- | 
| tion took place. 


As | stated on that day, if 
there had been any suspicion falling upon a 
Senator, or if I had reason to believe that any 


Senator of the United States had violated the | 


obligations imposed upon him by this rule, 
no man would be more ready to punish him 
severely than I. But, sir, the moment the 
first testimony was introduced in this Senate 
in open session showing substantially that no 
Senator had violated the confidence reposed 
in him by the Senate, and that this treaty was 


| purloined or taken or obtained in some way, 


apparently without the knowledge or sanction 
of any Senator, and when the testimony itself 
showed that the whole extent of this rule had 
exhausted itself, there the investigation ought 


The Chair | 


Not from 


in this | 
I voted for that resolution. I | 





to have stopped. 
} 


I say, therefore, that I am proud that I was | 
one of fifteen who were anxious then to arrest 
this investigation, because we had no power to 
pursue it one step beyond the vindication of 
our own honor and the character and reputa- 
tion of the officers of this body. Sir, this 


tution or the laws to hunt up, investigate, 
accuse, and indict citizens of the United States. | 
We may enforce our rules, even to the penalty 
of expulsion; but we have no right to indict, 

accuse, and arraign any citizen of the United 
States; and I believe that when these wit- 
nesses had disclosed suflicient to show that no 
Senator had violated the trust reposed in him 
by his position, that no officer of the Senate 
had violated his duty, there the matter ought | 
to have stopped. But even then [ did not see 
proper to participate in the debate. I did not 
care for it. I was absent during the two days 


| when the witnesses were arraigned before this | 


body. If I had been here present I never 


a single hour after they had made substantial 
answers to the material questions involving 
the character of Senators of the United States. 
So, from that time to this, | believe we have 
been in a false position. Our investigation, 
although not in terms by the resolution offered 
by the Senator from Wisconsin confined, was 
by law and by our rules confined to the con- | 
duct of our own members. When we went 
beyond that we went beyond the spirit, pur- 
pose, and object of any such investigation. 
Mr. President, these men who have been 
thus confined [ have no doubt have been guilty | 
of atechnical contempt of the authority of this 


Senate, because the bare legal proposition is | 


true that these witnesses had no power, no 
right, to use a legal phrase, to judge as to the | 
materiality of the questions put to them, and 
therefore, when questions were put to them 
going to the extent of an examination into the 
conduct of others outside of the Senate Cham- 


_ ber or officers of the Senate, they had no right | 
or this objection. ‘Their | 


to put in this plea 
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legal duty was to answer the questions. But 
[ say that when we, the Senate, traveled beyoud 
the object of thei inquiry we were equ: ally guilty 
of violating the spirit of the law. 
doubt of that. 

Mr. CARPENTER. Will my friend allow 
me to ask him a question? 

Mr. SHERMAN. Certainly. 

Mr. CARPENTER. Do I understand the 
Senator from Ohio to maintain that after Mr, 
White had answered that he knew from whom 
he obtained that treaty, in asking him who that 
person was from whom he obtained it the 
committee were traveling beyond their juris- 
diction in investigating the subject committed 
to them? 

Mr. SHERMAN. I am not to be drawn 
into any arraignment of the committee, be- 
cause I have no doubt they have done what 
they considered their duty; but, in my judg- 
ment, although the language of the resolution 
would have justified them in going further, 
although they were justified by the clear words 
of the resolution probably in extending this 
inquiry beyond the general purpose I have 
stated,. yet the object of the inquiry was to 
ascertain the conduct of Senators aud ollicers 
of this body, and they had no right to go be- 
yond that without violating the spirit, the very 
basis and groundwork of our organization, 
which is far from being a grand jury, but is a 
high deliberative body, having no authority 
to punish any one except ourselves and our 
officers. 

Mr. President, again I repeat—and I come 
back to that question—we are about to adjourn ; 
after our adjournment there is no power in 
the Senate to hold any man in custody. The 
mere contrivance by which you would continue 
a committee of this body to hold citizens in 
custody is a sham that a justice of the peace 
would ride over rough-shod. Thereis no court 
or tribunal in this land that in the face of the 
parliamentary law and the organization of this 
body would refuse to discharge these men 
from custody the moment the declaration is 
made that the Senate is adjourned sine die. 
Therefore, when you pass a resoiution to release 
these men you do nothing, because you have 
no power to hold them longer than that; the 
statute turns them over for trial according to 
the course of the law, and your power is 
exhausted, as it seems to me. 

Mr. EDMUNDS. May I put my friend a 
question? I ask whether he thinks the impris- 
onment of Woods by the House of Represent- 
atives for three months after it adjourned was 


There is no 


| illegal? 


Mr. SHERMAN. I do think it was illegal, 
and I believe—and I have inquired—that that 
is the only precedent in the history of this 
country. 

Mr. SUMNER. Or any parliamentary 
country. 

Mr. SHERMAN. I do believe it was a 
gross violation of the constitutional rights of 
that man, and I do not think this Senate have 
a right to hold these witnesses or any living 
mortal man in custody one hour beyond our 
adjournment; and that is the plain meaning 
and language of parliamentary law, as old as 
the English Parliament. The House of Com- 
mons has had many cases of this kind, and 
always when an adjournment took place the 
witnesses and the prisoners went acquit. In 
some cases in England, where persons had 
been guilty of grave contempt of Parliament, 
they were discharged at the end of the session. 
Therefore I say that the adoption of this res- 
olution, instead of being dependent upon the 
guilt or misconduct of these two gentlemen 
named, depends on our own power, because 
when we pronounce ourselves adjourned sine 
die we have no power over these witnesses. 

Mr. EDMUNDS. Why is that so? Give us 
the philosophy of it. 

Mr. SUMNER. It was argued the other day. 

Mr. SHERMAN. Ido not wish to extend 
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that argument, and I would not have said one 
word in regard to it now but for the fact that 
in some way or other the Senator from New 


York felt hart because the Senator from Mas- || 


sachusetts unwittingly alluded to him. Well, 
sir, what the Senator from New York did that 
day he was perfectly justified in doing. It is 
what | would have done with cheerfulness if 
my attention had been directed to it. And 
what the Senator from Wisconsin did that day 
was perfectly justified by his position here. 
What was done that day was done by the unan- 
imous vote of every Senator. Why, then, draw 
ourselves into these personal controversies, 
into these disclosures of what oecurred in 


executive session, into arraignments of each | 


other, when what we did was the common work 
of all? 


I hope, therefore, that we shall let go these || 
two gentlemen who, guided by what they regard || 


asa sense of honor, have refused to answer 
questions that did not affect the character or 
dignity of this body; let them go because the 
very moment we go ourselves our power over 
them is at an end. 

Mr. SUMNER. Mr. President, the Senator 
from New York [ Mr. Conkiine] in correcting 
what was said by my colleague has fallen into 
an error with regard to myself, and I am the 
more astonished at it because on one occasion 
he did quote me correctly. He quoted what 
I said when this resolution was pending, or 
immediately before its introduction, on one 
occasion differently from the way in which he 
has stated it now, and I can remind him of it 
precisely. I do not attribute to the Senator 
any intention to do me injustice; but he has 
fallen into error. 

Mr. CONKLING. I interrupt the Senator 
to assure him that I shall be glad to make the 
correction myself if IL have done him any 
injustice. 

Mr. SUMNER. My language was, as I 
think the Senate will remember, ‘‘ Institute 
this inquiry or give up the rule;’’ and my 
emphi isis was particularly on ‘‘give up the 
rule.’’ ‘* Institute this inquiry or give up the 
rule;’’ and I proceeded to state in executive 
session something of the experience of the 
Senate on other occasions, concluding again 
with an exhortation to ‘‘institute the inquiry 
or give up the rule.’’ I was perfectly willing 


and, indeed, desirous that the inquiry should | 


proceed to such a point as would determine 
whether any Senator or official of this body 
was implicated. My friend from Missouri [ Mr. 
Scuvurz] reminds me that I introduced a reso- 
lution to give up the rule. 


of mine in this body. The first year that I 


had the honor of a seat in this Chamber I sus- 


tained a motion by my excellent friend, Mr. 
Chase, to abolish the rule of secrecy. 

Mr. CONKLING. Before the Senator passes 
to that will he allow me an interruption? 

Mr. SUMNER. Certainly. 

Mr. CONKLING. Will he be good enough 
to point out to me the error into which he 
thinks I have fallen? 

Mr. SUMNER. 


last and operative words of what I said. 


He 


stated that I said ‘‘ we must now stand on the | 
I think I made use of no such | 


ancient ways.”’ 
expression in that connection. 

The PRESIDENT protempore. The Chair 
desires to state, with the permission of Sen- 
ators, that the injunction of secrecy was re- 
moved from the resolutions and from the votes 
of the day referred to. At first the Chair, 
according to his recollection, supposed that 
the injunction of secrecy had been removed 
from all the proceedings of that day, but with 


1e record before him the Chair will now feel || 


bound to interr upt any Senator who quotes the 
— in execulive session. 

Mr. SUMNER. I should not have alluded 
to it except that certain words were attributed | 
to me which in their connection 1 did not 


use, 


It is an old habit | 


The Senator omitted the | 
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| aright to refer 


| way conflicting with my statement; 


| 


The PRESIDENT pro tempore. 
Senator has a right to say. 
Mr. SUMNER. The Senator from New | 


York, therefore, unconsciously did me injus- 
tice. 


Mr. CONKLING 
the Senator permits me, as he does at this 
moment, to call his attention to the fact that I 
did not refer in any way to his view about 
the rule. His resolution to rescind it I have 
to, because it was offered, the 
Senator will remember, in open session, and I 
took occasion to offer an amendment to it 
myself to make it broader; and the Senator 
knows that he and I are not apart, at least in 
regard to our judgment that we must either 
reform abuses or abolish the rule. I referred 
merely to that part of the Senator’s remarks 
which related to the pending subject, and 
surely I see nothing in what he has said in any 


That the 


mind him again, if | may without violating the 
rule, 
no instance in the history of the Government 
in which such a thing as this had been passed 
over by the Senate, but that they had always 
made the effort to find out how it was. 

Mr. SUMNER. I think there again the 
Senator puts into my mouth something that I 
did not say. I believe I am justified in that. 
I think that the Senator does not faithfully 
report; I donot doubt that he intends to faith- 
fully report; but when he undertook to place 
certain words in my mouth which at best were 
only half a sentence, an unfinished sentence, 


I have a right also, if | 


ss 
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have dared to get up here and oppose an ins 
vestigation that touched the honor of the body, 
as its honor was touched when the question 
was whether a Senator had not committed 
an offense which subjected him, if guilty, to 
expulsion from the body? When that was the 
question how could any Senator dare for a 


| moment not to give it his support ? 


that he informed us that there had been | 


then, I submit, he did not do me justice. I | 


submit he should have gone on and stated what 


every Senator about me knows, not merely | 


from my declarations in executive session, but 
in public session and in private conversation, 
that | am against the rule, that I have always 
been in favor of this proceeding, so far as I 
have given it any sanction, simply as one 
means of developing the absurdity of the rule. 

I foresaw much of this consequence when 
we began; but I was perfectly willing that it 
should go on, knowing that if we succeeded 
in finding the offender it would be just; if we 
did not succeed, if we ran against the usual 
impediment, then the rule would be exhibited 
in its imbecility. So it has been exhibited; 
and therefore was I right in my original idea, 
and I hope that the Senator from New York 
if he has occasion to discuss this again will 
bear in mind that if I said anything in exec- 
utive session, and I do not pretend to s 
I did, it was to present the alternative prop- 
osition ‘institute this inquiry, or give up the 
rule,”’ my special emphasis being on ‘‘ give up 
the rule.’ 


Now, sir, lam sorry to be diverted from the || 


main question, which is the liberty of two 
fellow-citizens. I hope the Senate before it 


adjourns will by formal vote give them that | 


liberty, and I hope that it will not, even by 


implication, hand them over to any further || 


custody. We have gone far enough in this 


| inquiry. When Senators say, ‘‘Shall the Senate 


retire ; shall the Senate confess that it cannot 
prevail in this controversy,’’ my answer,is what 
good object can be attained by pursuing the 
inquiry? ‘* Better late than never;’’ better 


say that | 


Mr. President, no particular responsibility 
rests upon anybody. Without saying how the 
vote stood or anything about the vote, without 
stating what was aad, it is sufficient to know 
that the honor of the Senate required that 
committee to be appointed and that it was 
appointed. I have seen in a newspaper, I do 
not remember which newspaper it was, and in 
more than one—lI think it was the Tribune and 


| in more than one number—statements that the 


Senator from New York nearest me [Mr. 


| CoNKLING] was the instigator of this investiga- 


and I re- || 


| cat’s- paw. 


tion, and that the Senator from Wisconsia, 
[ Mr. CARPENTER, } to use the language that I 
believe was used in the article, was his mere 
The Senator from Wisconsin the 
cat’s-paw of anybody! Thatis only calculated 
to excite a smile of contempt in this body 
which knows his ability, knows his independ- 
ence, and knows that he is not the faithful 
servant of any man whomsoever. 

I did not understand the Senator from Mas- 
sachusetts who spoke first [Mr. WiLson] as 
intending to repeat that direct statement made 
in the newspaper. If he had I should have felt 
that the Senator from New York was quite 
justified in the heat that he exhibited in his 
reply to it; but I did not so understand him. 
Why he made the remark at all it is for him 
to explain, if he has not sufficiently explained 
it. But so far as the question of responsibility 
is concerned, I repeat that no Senator on this 
floor is responsible any more than another. 

A word now in regard to what took place after- 
ward in open session. We were bound to raise 





give up a business in which we ought to have | 


stopped the moment the impediment showed 
itself. 

Mr. THURMAN. Mr. President, I shall 
say nothing of what took place in executive 
session ; I was certain from the first that the 
injunction of secrecy had not been removed 


from debate; but this I ean say without vio- | 


lating any rule, that I know of no member 
of this Senate who is more responsible than 
every other member for the institution of this 
investigation, for the appointment of the com- 
mittee. 
| there was responsibility upon all, and, so far 
as I know, an equal responsibility ; for how 
could it be otherwise? What Senator would 


If there was responsibility upon one | 


| 





that committee; we were bound to see that the 
investigation took place. Finally the question 
came before the Senate, what shall we do with 


| two witnesses who have refused to answer 


|| law. 





proper questions? Then the debate was in 
open Senate, and then what took place? Then 
the question was whether the Senate should 
take another step, whether it should proceed 
to the utmost extremity of the law against 
those witnesses; and when it came to that 
question I did think, as much as I was in favor 
of the investigation, that it was not a case for 
proceeding to the ultimate extremity of the 
Then I did think that the course now 
indicated by the Senator from Illinois, [Mr. 
TRUMBULL,| to turn these people over to a 
court of justice to be prosecuted under the 
statute, was the course that was best in itself 
and most likely to preserve the dignity of the 
Senate; and now I] think a majority of the 
Senate are of exactly that opinion. 

That is exactly where I differed from a ma- 
jority of the Senate, not at all in censuring the 
investigation, not at all in censuring any mem- 
ber of the committee, much less censuring the 
committee. It is nothing of that kind at all; 
but as a matter of mere discretion—for it was 
a matter of discretion in the Senate whether it 
would proceed to the utmost extremity of the 
law against these persons—exercising my own 
judgment upon that question of discretion, I 
thought it was best not to do so, but to turn 
them over to the court; and if my judgment 
had been followed they never would have been 
imprisoned an hour. That is what I thought 
was right; but I do say again that my colleague 
is mistaken when he supposes there is the least 
ground in the world to arraign the committee 
as having transcended their power. 

The committee have not transcended their 
powers at all. They asked no question that 
was not a proper question to be asked. Sup- 
pose they had been limited to the inquiry, 
‘** Did a Senator disclose the treaty?’’ in Heav- 
en’s name, are they to take the answer of the 


q 
! 


Thaw 
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witness as conclusive that a Senator did not? 
Were they not bound to find out from whom 
he got it, if only for the purpose of testing 
whether that witness told the truth in saying 
that no Senator was implicated, They were 
bound to ask him from whom he got it. And 
when you come to consider that if the witness 
had disclosed the man and they had brought 
that man up he might have fixed it on a Sen- 
ator, itis perfectly plain that it was a proper 
No lawyer can doubt it for a 
moment. The committee has not transcended 
its powers in the least degree in the world; 
and if this matter is to be disposed of now, as 
[ hope it will be disposed of, I trust that no 
man will say that the Senate means to rebuke 
the committee. If any one shall say so, he 
will do the committee a gross and flagrant act 
of wrong. 

Mr. WILSON. Mr. President, the Senate 
was eummoned here to do a special work. 
That work is accomplished. We are about to 
part, I shall not be provoked by any warmth 
of manner, nor vehemence nor bitterness of 
expression on the part of the honorable Sen- 
ator from New York, [Mr. Conkiine.] into 
the utterance of language unworthy of this 
time or this place. I would rather carry with 
Chamber the sense of wrong 
done me than to carry with me the conscious- 
nesa that | had wronged any member of this 
body. In the one case heart, conscience, and 
reason might lead me to forget and forgive, 
while in the other they would be to me per- 
petual sources of regretful memory. The hon- 


question, 


, 7 
me from this 


orable Senator tells me that my kindness of 


heart and amiability accounts for some of my 
faults that he cannot otherwise account for. 
| wish all my faults sprang from kindness of 
heart and amiability of temperament. And 
| wish, too, that the Senator's enemies could 
account for some of his errors by his kindness 
of heart, amiability of temperament, and mild- 
ness of manner. 

In replying to the Senator from Vermont, I 
referred to the fact that the resolution for the 
appointment of a committee of investigation 
was drawn by the Senator from New York, 
and presented by the Senator from Wisconsin. 
| was called to order for disclosing what hap- 
pened in executive session. I had the impres- 
sion that | bad the right, as has now been 
declared by tae Chair, to refer to that resolu- 
tion. But I apologized for referring to what 
happened in executive session, and did not 


fiuish what 1 purposed to say, that the resolu- | 
tion had received the unanimous vote of the | 


Senate, and that we were all quite as respons: 
ible for it as the Senator from New York who 
drafted it, or the Senator from Wisconsin who 
presented it. The Senator from New York 
took me to task for referring to what happened 
in executive session, and doing so in his ab- 
sence. i supposed the Senator was within hear- 
ing of my voice when IL spoke, and | did not 
think I wasdisclosing executive secrets. pees 
rebuking me for my inadvertence, if was 
one, he deliberately revealed to us oe took 
place in executive session touching the origin 
of the resolution. Instead of denying that 
he drafted the resolution, he admits that he 
did so. I knew that he did it, and that the 
original was in his hand-writing 

But I say to the Senator from New York 
and to the Senator from Wisconsin that it was 
no purpose Of mine to put the responsibility 
of this investigation upon them nor to put them 
in a false position before the country. I con- 
cur in the remark of the Senator from Ohio, 
i Mr. Taurman,] that we all united in order- 
ing the investigation, and are all equally re- 
pousible for it, 1 say to the Senator from 
New York that during the years I have sat in 
the Senate | have never framed any dispatch 
vor written any letter putting any of my asso- 
ciates here in a false position, or uttering any 
unkind or unjust words concerning them. In 
proof of the truth of this declaration I release 


_ inaugurating this proceeding. 


a rae 


all letter-writers and telegraphers, all the 
holders of the hundreds of my letters that 
must be in the hands of others, from all obli- 
gations of secrecy. I have thus acted delib- 
erately, and shall continue to do so; and if 
here, by word or act, I have unwittingly or in 
the ardor of debate wronged the Senator from 
New York or any of my associates, I have 
been and shall be always happy to right the 
wrong. 

Mr. STEWART. Mr. President, thisappears 
to be the hour of confession. 

Several Senators. No; it is the dinner 
hour. 

Mr. STEWART. The way the Senate is 
exposing its short-comings has rather taken 
away my appetite. [Laughter.] It is agreed 


all around that we are all equally guilty in | 


the inauguration of these proceedings. Some 
gentlemen that backed out at an earlier day 
appear to have thereby relieved themselves 
from the degree of crime that other Senators 
stand charged with. That is a very singular 
position to oceupy. 


In the first place, Mr. President, I do not | 
feel very guilty for anything Lhave done in this || 


connection. I did not feel very anxious about 


I believe that I 


| can say that Lhad noagency in it, though I voted 


| for the passage of the resolution. 


I do not 
think I have done anything since then which 
vas not the logical resalt of that act. If I 
have, | want to be pardoned for something ; 
but if [ have done nothing that was not the 
logical result of that act, then I am only 
equally guilty with all the Senate in attempting 


| to make any kind of an investigation of this 


character. Iam discussing the degree of guilt, 
as that appears to be the ouly issue. 
The resolution of the Senate authorized an 


| investigation as to how this treaty became 


| public, 
purpose. 


| such a matter were to be investigated. 


it raised a committee for that 
The committee asked the ordinary 
question of the witnesses, the very first ques- 
tion in such an investigation, ‘‘ Where did you 
get the treaty ; from whom did you get ‘the 
treaty ?’’ Fromthe highest court to the lowest 
court this would be the ordinary question if 
If the 
tribunal was inquiring bow the treaty became 
public, if a witness were called who said he 
knew how it had become public, he would be 
asked at once, ‘* Where did you get it; from 
whom did you get it?’’ Remember, he says he 
knows from whom he got it and how it became 
public. Itseems to me that it was the natural 
and logical result of the resolution to say that 
the witnesses should be required to answer. 
No one can maintain for a moment that that 
was not a legitimate and proper question to 
ask, and the committee were unanimous, as 
they have stated repeatedly on this floor, in- 

cluding the honorable Senator from Massa- 
shoei and the honorable Senator from Iili- 
nois, among the ablest and most experienced 
Senators. All agreed that the witnesses in 
refusing to answer were in contempt. They 
reported unanimously that these were proper 
questions, and that it was the legal duty of the 
wiinessess to answer them, and that they were 
in contempt of the Senate for not answering. 
That must be the conclusion of every lawyer. 

Then the question of the treaty becoming 
public became a minor consideration. The 
question was whether the Senate should go 
on legitimately and enforce its authority, or 
whether it should allowa contempt to be com- 
mitted without enforcing the authority of the 
Senate. Logically, when a contempt is com- 
mitted, and a committee ask the Senate to en- 
force its authority, it seems to me that every 
one who had voted for the resolution and had 
committed the first offense was bound to see 
that a precedent was not set that a contempt 
might be committed here without punishment. 
It seems to me that was logical, and I voted 
consistently for that purpose. 

Now, I do not believe that any Senator was 


and 


TT 








that I have observed ; 
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guilty, either in voting for the investigation or 
in voting for any of the logical consequences 
of that investigation. But there is one thing 
that there has been a 
constant shifting of Tesponsibility. I have 
observed the load thrown upon one or two 
Seuators. They have been denominated ‘ jail- 
ors ;’’ they have been hunted down in a way 
that is entirely unjust and entirely unfair. | 
never before have seen Senators for pursuing 
their duty hunted down in this manner. It 
seems to me that itis the duty of every Sen- 
ator here to take his share of the responsibility, 


_ because I do not believe that there is a Senator 
| who can maintain for one moment that any 
| step that has been taken since the first vote for 








| have now other cases of contempt. 


the resolution was illogical. Others have said 
that they were willing to abandon the investi- 
gation. The Senator from Ohio farthest from 
me [Mr. THurMAN] says he is willing to give 
up the investigation, does not think it worth 
while to pursue it any further. 

Mr. THURMAN. No. 

Mr. STEWART. Atany rate he is willing 
to discharge these men. The Senator may 
arrive at that conclusion, that he will not pur- 
sue it any further; but he cannot maintain for 
one moment that the votes and acts of those 


| who have pursued this inquiry in the logical 


and legitimate way are anything but the re- 
sults of a part of his act in voting for the ori- 
ginal resolution and placing the Senate in that 
position where it is the duty of each Senator 
to take his share of the responsibility. It 
seems to me—and I would not say a word now 
but for the fact that | want to take my full 
share of the responsibility—if the Senate is 
to be punished, if Senator: are to be hereafter 
pursued in the papers for this act, if they are 
to be pursued and punished by the public press 
for this act, which seems to me to be the 
logical result of the act that every Senatordid, 
it is fair thatevery Senator who is a gentle- 
man, who has any honor about him, should be 
willing to take his part of the responsibility 
which is the result of confiding a duty to a 
committee, selecting a committee, command 

ing them to obey your behests, commanding 
them to make an investigation. It is our duty 
to stand by them and not attempt to shirk this 
responsibility. It is the duty of every Senator 
not to shirk this responsibility. 

I know I am the humblest member of this 
body; it makes very little difference what the 
newspapers say of me. I have no high aspira- 
tions to be spoiled by anything they can say. It 


| is very immaterial to me; it may be more 


material to others; but I say to those who stand 
higher than I do, and who have more to expect 


|| from the public, that it is their duty to take 


their equal share of the responsibility in this 


| Matter. 


Now, as to keeping these witnesses here dur- 
ing the recess, that is another question. We 
It is very 
manifest that we are not going to stay here to 
go through with them. I care very little what 
is done now, so far as proceeding further is con- 
cerned ; but whatever we do, | say that this 
committee have done no more than their simple 
duty, no more than what was logically required 
of them when we passed the resolution of 
investigation and required of them to proceed 


in this matter. 


Mr. FRELINGHUYSEN. Mr. President, 
I do not rise to make any apology for anything 
that I have done iu reference to this matter, 
or to make any confessions. I believe | have 
acted with the Senate and with the committee 
from the beginning, and I desire to take my 
full share of the responsibility, if any there 
be. I have no sympathy with the idea that 
there is nothing wrong in offering a reward 
for the acquisition of a private paper, partic- 
ularly if that paper is private by the laws of 
the land. Nothing wrong! Why, it might 
imperil the most sacred public interests by its 
disclosure. It is a temptation to all those who 
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by possibility in confidential relations have | 


access to the paper to purloin it; and, as we 
see, it subjects those to whom the paper is con- 
fided to the charge of having dishonorably 
violated that confidence for a bribe. 1 cannot 
understand how any one can fail to see the 
wrong in such a proposal. And I haveas litte 
sympathy with those who think it unimportant 
whether a witness, when brought before the 
highest tribunal of the country, be required 
to answer the questions lawfully put to him. 
Treat that as unimportant and you break down 
the barriers that protect the interests of society, 
life, reputation, liberty, property. It would not 
answer for the Senate to set such an example 
to the other tribunals of the country. 

But, Mr. President, | doubted when this sub- 
ject was before the Senate heretofore whether 
the Senate had the lawful right to hold these 
witnesses in custody after the termination of 
the session, and was under the impression that 
the resolution did not necessarily have that 
effect. Such investigation as | have since been 


able to give the question confirms the doubt | 
The Senate may not violate | 


then entertained. 
the law even to constrain others to 
it. We must obey 
humblest individual in society. 

There is a vast difference between the case 
of a person being held in prison as a punish- 
ment for an offense of which he has been con- 
victed and of one who is held there to induce 
him to obey an order of a legislative 
bly. 
the prisoner subjected to it must first have had 
his trial, the benefit of witnesses and counsel; 
the proceedings of the tribunal are subject to 
be reviewed if the accused desires. None of 
these conditions exist in reference to one who 
is in custody for contempt. 
recognized in the legislation of the several 
States. 

In the State constitutions there is no limit- 
ation of the power of the Legislature to enact 
laws imposing punishment for crime, but in 
some eight or ten States the constitution re- 
strains legislation imposing imprisonment for 
contempt. In Illinois and Indiana it may not 
continue more than twenty-four hours after 
the termination of the session; in Tennessee, 
Alabama, and Mississippi, forty-eight hours, 
and in Louisiana the imprisonment must not 
continue more than ten days after the session 
ends. 

No one can observe these constitutional 
provisions and doubt that there is a recognized 
difference in the two imprisonments, or doubt 
that the power to imprison for coutempt is 
much more limited than the power to imprison 
forcrime. If there was no limit to imprison- 


respect 


assem- 


more carefully than the 


When the custody is as a punishment || 


The difference is | 


nesses have not properly made answer, and 
refuse their discharge; are they not continued 
in custody by the discretion ef the committee 
rather than that of the Senate? 

Further, sir, we have on this subject an 
express authority. Cushing, in his Law and 
Practice of Legislative Assemblies, uses these 
words in the text: 

In this country the power to imprison is either 
incidental to or is expressly conferred upon all our 
legislative assemblies, and in some of the Siates it 
is also regulated by express constitutional provision, 
Where it is not so regulated it is understood that 
the imprisonment terminates with the session.” 

Can any one say that the power to imprison 
claimed is, in the light of the considerations 
submitted and of this authority, free from 
doubt? The doubt settles our action ; for by 
the common law a doubt is to be given in 
favor of liberty, and especially is that true of 
the common law as applied in this country. 

But, Mr. President, we have legislation on 
this subject. The two Houses of Congress 
have provided for just this case, not by saying, 
as in the State constitution, that witnesses 
shall not be held for contempt after the term- 
ination of the session, but by saying that the 
President of the Senate shall make a certifi- 
cate describing the case, and hand it over to 
the attorney of this District for prosecution, 
and that conviction shall be followed by fine 
and imprisonment. ‘That legislation is equiv- 
alent to saying the Senate shall not hold for 
contempt after the termination of the session. 
‘The case is otherwise provided for. One more 
remark 





Mr. E DMUN YDS. May I ask my friend a 
question? 
Mr. FRELINGHUYSEN. One more re- 


mark and | will yield the floor. 
Mr. EDMUNDS. May I ask a question? 


Mr. FRELINGHUYSEN. If you insist 
upon it. 

Mr. EDMUNDS. I will not insist upon it. 

Mr. FRELINGHUYSEN. Go on. 


Mr. EDMUNDs. I will not interrupt my 
honorable friend if he declines to allow me to 
ask a question. 

Mr. FRELINGHUYSEN. 


If the honor- 


able Senator has any question to ask me, if it 


is in my power | will answer it. 

Mr. EDMUNDS. The question that I in- 
tended toask, and I ask it merely for imform- 
ation, because | did not intendto interrupt my 
friend, is this: 
this statute diminishes the power of the Sen- 


whether he means to say that | 


ate, either during its session or after itssession, | 


over the contumacy of a witness, as a matter 


of law? 
Mr. FRELINGHUYSEN. 


inquiry. ‘The existence of the 


That is a fair | 
statute cer- 
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As I| think we are not going to adjourn finally 
to-night, we might as well adjourn now antl 
to-morrow. 

Mr. EDMUNDS. I wish my friend from 
Ohio would let me make a speech, not three 
or four hours long, but about three minutes. 

Mr. THURMAN. I would but for a partic- 
ular reason that | have. 1 move that when the 
Senate adjourns to-day it adjourn to meet 
to-morrow at ten o'clock. 

Mr. EDMUNDS. 

Mr. THURMAN. I prefer eleven. 1 will 
say eleven. I move that when the Senate 
adjourns it adjourn to meet at eleven o'clock 
to-morrow. 

The PRESIDING OFFICER, (Mr 
in the chair.) The question is on the motion 
of the Senator from Ohio, that when the 
Senate adjourns to-day it be to meet at eleven 
o’clock to-morrow. 

The motion was agreed to. 

Mr. THURMAN. I move that the Senate 
do now adjourn. 

Mr. EDMUNDS rose. 

Mr. THURMAN. If my friend will renew 
the motion I will withdraw it, 

Mr. EDMUNDS. I will renewit. I should 
not have asked the indulgence of the Senate 
at this moment to reply to my friend from New 
Jersey but for the statement that he made and 
the inquiry that I put to him. Now, the whole 
fallacy of this notion about imprisonment-- 
because this is merely a matter of principle, 


Call it eleven. 


. CRAGIN 


| and I only say what I am about to say, for the 


record—is this: when a witness is held by the 
House of Commons, (taking that for the high- 
est possible illustration,) in order to compel 
him to testify before a committee, the moment 
the power of that committee fails the power 
of examining fails and he cannot be held any 
longer. ‘Therefore, when any body that is 
competent to continue a committee during its 
recess does continue that committee it is 
competent for that body, as an incident to 
precisely the same power, to continue the eus- 
tody of a witness until he answers before that 
committee a proper question. 

My friend from New Jersey says that the 
committee cannot judge of what is a proper 
question. I agree to that; it must be the Sen- 
ate, and the Senate has decided that a particu- 
lar question is proper. The witness says he 
has answered it, and my friend says the com- 
mittee says he has not. What then? Then 
the law steps in, if he wishes to try the ques- 
tion, and determines whether he has obeyed 


| the order of the Senate or not, and a judge « 
| a court immediately determines then whether 


he has complied with the order of the com- 
petent authority that had imprisoned him, just 


ment by the legislative body the citizen might, 
without trial, counsel, jury, witnesses, or pos- 
sibility of review, be perpetually incarcerated. 
This would be tyranny; and hence these con- 
stitutional provisions. 

Then, we find that the House of Commons 


tainly does not diminish the power of the Sen- 
ate during its session. I think it does make 
the case stronger in favor of the position that 
the power of the Senate to imprison terminates 
with the session. Without the statute, from 
analogy to the rule in the House of Commons 


| as a court would do in a judicial investigation 
before itself. 

Mr. President, I do not care about this for 

| this particular occasion ; it is a mere matter 

of principle as the thing now stands, and as a 


cannot hold one for contempt, as has been 
repeatedly adjudged, after the termination 
of the session; while in the House of Lords 
one may be held after its legislative session 
has terminated, because it is a court and in 
continuous session, and at any time the witness 
can come forward and purge the contempt. 
Qur Senate in this regard is much more anal- 


ogous to the House of Commons than to the || tumacious witness, in my opinion it 
| 
! 


House of Lords. 


Again, it will not be pretended that the | 


committee may commit to custody during the 
recess of the Senate one who refuses to answer. 
The discretion of the Senate must be exercised 
before the offending witness can be imprisoned. 
lhe resolution heretofore adopted authorizes 


these witnesses to be brought before the com- |) 


mittee and to answer certain questions. Sup- 

pose they do answer them, and insist that they 

have complied with the resolution, and ames 

the order of the Senate are entitled to their 
discharge. 


Senate to imprison terminates with the session ; 
and when, in addition to all this, 
both Houses 


remedy, and told us what to do with the con- 


| we Cannot continue the imprisonment. 
| The effect of the statute is this: by parlia- 
| 


the end of the session, and here is a remedy. 
I'he case is by reason of the statute much 


|| stronger in favor of the position that our power 


terminates with the session. 





Mr. EDMUNDS. Why so? 
| Mr. THURMAN. The Senator from Wis- 


| consin, { Mr. Carpenter, } I understand, wishes 
| to address the Senate on this question, as it is 
|| his undoubted right to do, he being chairman 


and to the constitutions of several ef the States, 
from the parliamentary law as laid down by 
Cushing, it is well settled that the power of the 


we find that 
of Congress have contemplated 
| just the case before us and have provided a 


is clear 


mentary law you cannot hold a witness after 


of the committee, and as he is not very well | 
The committee, however, says that the wit- | he would prefer to speak to-morrow morning. || 


| the custody of 
tody, because I think that is the law of 


matter of principle I expect to vote to continue 
the gentlemen who are in cus- 
the 


| case and our duty under the circumstances. 


Of course, personally to them | have nothing 
to say. They act upon what they think to be 
right. I have no quarrel to make with them ; 
that is their affair; but the time will come 
when this Senate will be sorry if it solemnly 
decides that it has no power over a person who 
sets the law, not the Senate, who sets the pub- 
lic interest, not a private curiosity, at defiance. 
The Senate will be sorty indeed if it decide 
beforehand that we have no power over them 
unless we shall continue in continuous session. 
| say this, not as to witnesses merely, but as 
to a thousand things that occur in the course 
of administration. 

Therefore, as a matter of principle I merely 
wish to enter my protest against the sugges 
tion of my friend from New Jersey, that our 
power over this subject must terminate with 
this session under the circumstances that now 
exist. 
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Mr. President, I promised to renew the mo- 
tion to adjourn and I now do so. I move that 
the Senate 

The motion 


adjourn, 
and (at six 
minutes p. m.) the 


was agreed to; 


o’ clock and 


Senate adjourned. 


twenty-one 
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The Senate eleven o'clock a. m, 
Praver by the Chaplain, Rev. J. P. Newman, 
D. D. 

rhe Journal of yesterday's proceedings was 
read and approved. 

The PRESIDENT pro tempore presented a 
from H. RK. de La Reintrie, 
sole agent for the District of Columbia for the 
Tellicer refrigerator and ventilator, making a 
proposition for the ventilation of the Capitol ; 
which was referred to the Committee on Public 
Buildings and Grounds. 


IRIDAY, 


met at 


communication 


REPORT ON YELLOWSTONE EXPEDITION, 

Mr. HOWK. | ask leave to make a report 
from the Committee on Printing. 

The PRESIDENT pro tempore. The pres- 
entation of petitions and memorials is in order. 
If there be no petitions and memorials, reports 
from committees are in order. 

Mr. HOWE. From the Committee on Print- 
ing | report back a resolution to print extra 
copies of a certain document, being a report 
made by Lieutenant Doane in reference to the 
Yellowstone expedition, and I ask for its con- 
sideration now. 

By unanimous consent, 
considered and agreed to, as follows: 


Resolved, That there be printed for the use of the 

enate two the ousand extra copies of Executive 
a eaeataiaes No. 51, being the report of Lieutenant 
Doane upon the so-called Yellowstone expedition 
of 1870, 

COMMUNICATION WITH 

Mr. HOWE submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Printing inquire 
into the practicability and cost of a pneumatic tube 
forthe trans ma ssion of messages and packages be- 
tween the Capitol and the Government Printing 
Office; ceialee of an electric telegraph between those 


buildings, and report in print at the commencement 
of the next session of Congress. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. DAVIS, of Kentucky, it 


Was 
Ordered, That William H. Irwin and Samuel 


Jameison have leave to withdraw their papers from 
the files of the Senate, 


PRINTING OF A REPORT. 


Mr. BLAIR. At the request of the chair- 
man of the select Committee on the Mississippi 
| move thatthe letter of the chief 
of engineers of the Army on the levee system 
of the Mississippi river, referred to that com- 
13th of March, 1871, be printed. 
I'he motion was agreed to. 


PRINTING OFFICE. 


River Levees, 


mittee on the 


RELEASE OF RECUSANT WITNESSES. 

The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is now in order, 
which is the resolution of the Senator from 
Massachusetts [Mr. Witson] to discharge Z. 
LL. White and H. J. Ramsdell from custody at 
the close of the present session of Congress, 
and the pending question is on the amendment 
of the Senator trom Kentucky, [Mr. Davis, ] 
which will be reported, 

Ibe resolution was read, as follows: 

Pesxolved, That the Sergeant-at-Arms of the Sen- 
ate be, and he is hereby, directed to discharge Z. L. 
White and H. J. Ramsdell, now held in eustody by 
him by an order of the Senate, immediately upon 

il adjournment of the present special session 


ive Seuate 
lhea nonduiand of Mr. Davis, of Kentucky, 
was to add the following proviso ; 
Provided, That this resolution shall not be held 


or construed to interfere with any legal proceedings 
which may be instituted against the said White and 
Ramsdell upon the certificate issued by the Vice 
President under the third section of the act of Jan- 
uary J4, 1857. 


the resolution was 


\ 


| Mr. CARPENTER. Mr. President, it was 
my desire last evening to address the Senate 
for a few minutes on some questions involved 
in this matter, but I felt too unwell to do so 
then, and I regret to say that I am still in 
feeble health this morning. 
fure detain the Senate but a very short time. 
Mr. HARLAN. If the honorable Senator 
will pardon me, I think it necessary to have 


I shall there- | 
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an executive session of the Senate, and per- | 


haps it would suit his convenience, being 
unwell, to have that session before he pro- 
ceeds. 

The PRESIDENT pro tempore. 
Senator from lowa submit a motion ? 

Mr. CARPENTER [think I shall occupy 
| 80 short a time that I had better speak now. 

Mr. HARLAN. ‘Then I give notice that I 
shall make the motion at the close of the hon- 
orable Senator’s speech. 

Mr. CARPENTER. Mr. President, Mr. 
Webster is said once to have been asked, in 
_relation to certain accusations against him 
concerning an important public transaction, 
why he did not vindicate himself. His answer 
| was that he never cleared his sidewalk until 
it had done snowing. There was great wisdom 
in this reply. 
hears all that malice can suggest against him 
on a given subject and then meet the allega- 
tions. But inasmuch as the Senate is soon to 
adjourn, and I am threatened with everlasting 
denunciation by the press, | am compelled to 
vindicate myself while the storm is still raging. 

The circumstances under which this invest- 
| igation was initiated were stated in the Senate 
| yesterday. I was not aware even that the 
treaty had been published until informed of it 
in the Senate on Friday by the Senator from 
| Ohio, [Mr. Suerman.| My recollection is 

that the resolution ordering the investigation 

yas handed to me by the Senator from Nevada, 

{Mr. Srewart,] who requested me to intro- 
| duce it, and I did so. No Senator objected to 
an investigation; on the contrary, every Sen- 
ator demanded investigation, and the resola- 
| tion passed unanimously. Having been ap- 
| pointed chairman of that committee, it became 
my duty, in common with every other member 
of the committee, to prosecute a thorough 
investigation of the subject committed. No 
sooner was the fact published that the commit- 
tee had been raised than I began to receive 
auonymous letters, threatening me with the 
utmost vengeance of the press if I should dare 
to proceed with the investigation so ordered. 
| was warned that the public sentiment of the 
country is controlled by the press; that the 
Washington correspondents of the various 
newspapers could make or break any public 
man ; that the investigation was regarded as 
an invasion of their privilege to obtain news, 
and that in the determination to baffle the 
investigation they stood a unit. 

Well, sir, notwithstanding these warnings, 
I concluded to discharge my duty as a member 
of the committee and take the consequences, 
well knowing that omission to do so would 
justly subject me to public contempt. 

The committee assembled and enteréd upon 
the investigation ordered by the Senate. The 
witnesses called, who knew the facts, refused 
to testify. 
to the Senate that the witnesses were in con- 


Does the 


compel them to purge themselves of the con- 
tempt and answer the questions. ‘This report 


committee—the Senator from Massachusetts, 
| [Mr. Sumner, ] the Senator from Illinois, [ Mr. 
‘TRUMBULL, ] the Senator from New York, | Mr. 
ConkKLING, | and myself, the Senator from Ken- 
tucky [Mr. Davis] not being present. 
In the verdancy of my brief service in offi 
cial life | supposed that after the Senate had 
| ordered an investigation and the committee 
| had entered upon it, and the investigation was 


The committee thereupon re sported | 


arrested by the contemptuous refusal of wit- | 


nesses to auswer proper and pertinent ques- 


Ievery man should wait until he | 


was concurred in by all the members of the | 


May 26. 


tions, there would be no difference of opinion 
among Senators in regard to compelling obe- 
dience to the order of the Senate. | was led 
into this serious error by my former experience 
in courts of justice. It often happens that » 
court is divided in opinion as to the propriety 
of rendering a judgment or the granting of an 
injunction, or any other matter that may be pre 
sented for its decision ; and judges may dissent 
and publish at length their dissenting opinions. 
But after the judgment of the court has been 
pronounced the dissenting judges, in all sub- 
sequent proceedings, as well as those who con- 
curred, may safely be relied upon to enforce 


| the judgment of the court and punish disobe- 


dience. 

This course is indispensable to the adminis- 
tration of justice. The majority of a court 
must, in the nature of things, settle the ques- 
tion whether an injunction should issue; and 


| that question being settled, every judge feels 


| that disobedience must be punished 


A judge 
who had dissented from the judgment of the 


| court granting an injunction would commit an 


| difference of opinion in the Senate ; 


impeachable offense who should thereafier 
refuse to punish its violation upon the ground 
that he was right and that the majority were 
wrong in ordering the injunction. No judge 
could stand a moment in the estimation of the 
bar who should pursue such a course, but would 
be regarded asa dishonored man, an unworthy 
judge. 

Blinded by my want of legislative experience 
and by the little knowledge | possessed of judi- 
cial proceedings, | was led into the folly of sup- 
posing that upon the precise and mere ques- 
tion of whether a witness who had refused to 
answer @ proper question in an investigation 
ordered by the Senate should be compelled to 
answer, and whether he should be committed 
to jail until he did answer, there could be no 
; and that 
the resolution ordering the witnesses to stand 
committed until they should answer would be 
supported by every Senator, without regard 
to his private opinion as to the propriety of 
the investigation itself which the Senate had 
ordered, I introduced a resolution to that effect. 

But no sooner was the resolution introduced 
than the darkuess of my mind was illuminated, 
and that so suddenly and so violently as very 
nearly to obscure my perceptions altogether. 
I instantly discovered, greatly to my surprise, 
that the precise question, shall the contuma- 
cious witness answer the proper interrogato- 
ries put to him by the committee, was the only 
question which was wholly immaterial. No 
Senator questioned that the Senate had the 
power to order the investigation; no one denied 
that the questions put by the committee were 
pertinent aud proper, and that the witness was 
bound to answer them; no one denied that he 
was in contemptfor notanswering them. But 


_ all these admissions, which | regarded as con- 


tempt, and recommended that the Senate should | 


clusive to show that the resolution ought to 
pass, were pronounced by some Senators to 
be wholly immaterial. 

The habits of a lawyer’s mind induce him to 
confine his thoughts to the precise subject to 
be determined, But, sir, a lawyer is a poor 
narrow-minded minister of mere justice. He 
comes to regard all men as bound by the law, 
and seems to think that the law ought to be 
enforced impartially ; that the high and the 
low, the rich and the poor, the lettered and 
the unlettered, must alike submit to the laws 
of the land. And if the law declares that any 
witness on the stand shall answer a certain 
question, without regard to what may be the 


rank, wealth, power, learning. occupation, or 


profession of the witness, why, sir, a mere 


lawyer is degraded enough to think that the 
witness must auswer. A ‘lawyer believes that 
what the law declares to be criminal is a crime, 
whether committed by a great man or a small 


/ one, a poweriul man ora weak one, a rich man 


or @ poor man; that crime consists in the 
violation of positive law; and that whoever 
violates such law commits a crime and merits 
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condemnation and punishment. A lawyer | 
comes, after long years of practice, to be, what | 
the law is, no respecter ot persons. He comes 


at length even to the belief that whether an | 


offense be committed by a peer of the realm, 


or an Outcast of society skirmishing for an || 
existence in the purlieus of our civilization, || 


punishment should follow. 

Now, sir, mark the distinction between a 
mere lawyer and a great statesman. You sub- 
mit to a body of statesmen the single question, 
is a potato a vegetable, and you thereby open 
for discussion the tariff and free trade, cor- 
ruption in office, and reform in the civil ser- 
vice; you open the entire animal and mineral 


kingdoms, the creation of the world, the fall | 


of man, and original sin; and while the qual- 


The 
| 


to be supposed that he handed it in person 
to the reporter. Therefore the answer of the 


| reporter that he did not receive it from a Sen- 


ities and character of the potato are entirely | 
ignored, your statesmen sit on cushioned chairs, | 


as Milton’s devils sat apart, while their chief 
had gone to contrive some villainy— 
“And reason’d high 

Of Providence, foreknowledge, will, and fate, 

Fixed fate, free will, foreknowledge absolute; 

And found no end, in wand’ring mazes lost.” 

It is the characteristic of a statesman that 
he cannot be confined to a particular subject 
or a single theme. The question whether a 
witness should be compelled to answer a proper 
question brings the entire universe under his 
investigation ; and scorning a small subject, 
he soars, and walks— 

“Like light the clouds among.” 

When this report was presented we were in 
the first place encountered by a motion from 
the Senator from New York, [Mr. Fenron. ] 
I read from the Globe of the 18th: 

““Mr. Fenron. Mr. President, 


support it.” 


That was the resolution to commit for con- 
tempt. 


**T will send to the Clerk’s desk a substitute.” 
The substitute is as follows: 


“That the President of the Senate be directed to 
propound to Z. L. White and H. J. Ramsdell, now 
at, the barofthe Sen: ute, the following interrogatory: 

‘Did you receive thecopy of the treaty of W ash- 
ington, which you have sworn you telegraphed to 
the New York Tribune, from any Senator of the 
United States, the clerk or secretary of any Senator, 
or any member of the family of any Senator, or from 
any ollicer or employé of the Senate or any member 
of the family thereof ?’ 

“And the said White and Ramsdell be directed to 
return an answer under oath in writing to this inter- 
rogatory.” 


L believe the Senator from New York has | 
not the misfortune to be a lawyer; his mental 


processes are not trammeled by the technical 
rules familiar to the profession; he is alto- 
gether a statesman. 
he proposed for answer by these witnesses, if 
it had been framed by a lawyer, would have 
been regarded by every member of the profes- 


sion as a studied and artful attempt to stifle | 


further investigation. What would you say of 
a witness called in the trial of an indictment 
against John Smith for stealing a horse who 
should present himself and say, ‘‘ May it please 
your honor, | am called as a witness on the 
trial of John Smith for stealing a horse; you 
have no right to try any other question. I 
am willing to file a statement in writing, on 
oath, that John Smith did not steal the horse. 


Beyond that you have no right to inquire, and | 


counsel have no right to interrogate me; and 
beyond that I will submit to no examination. 
1 will not permit counsel to cross-examine me 


as to the foundation of my knowledge, or the | 


correctness of my conclusions; 


and you have 
no jurisdiction to subject me 


to any such 


cross examination, because you are limited to | 


the inquiry, did John Smith steal the horse.”’ 
‘bere is no doubt, sir, that a judge, on being 
satisfied that the witness was not a lunatic, 
would order him to answer all proper ques- 
tions, and send him to jail if he refused 

Jf a copy of this treaty was furnished by 
any Senator for publication, in disregard of 
the rules of this body, which prescribe expul- | 
si0u as a punishment for such act, it is not 


I do. not like this | 
resolution very well, and am net certain that I shall | 


And the question which 


| a Senator’sc 





ator, accompanied by a refusal to answer from 
whom he did receive it, does not exonerate 
the Senate, nor does it enable the committee 
to ascertain,what the Senate desired to know, 
how and by whom the treaty was made public. 

This publication may have been made from 
copy, Without any fault on his part. 
It may be true that without negligence or 
knowledge on his part his copy was purloined 
and used; and this fact ascertained would ex 
onerate every member of the Senate. But 
the witness, after answering that he knew from 


whom the copy was obtained, refused to state | 


from whom he procured it; and it was pro- 
posed by the Senator from New York [ Mr. 


F'enTON | that the witness should only be re- | 


quired to state from whom he did not procure 
it, and not from whom he did procureit. Had 
the witness answered that he procured the 
copy from John Smith, John Smith could 
have been called to prove from whom he ob- 
tained it; and thus the responsibility for the 
offense could have been fixed upon the indi- 
vidual who committed it. But to excuse the 


witness from answering such question was 
simply to preclude further investigation. Of 


course the Senator from New York [Mr. 
FENTON ] is as anxious as any Senator that the 
most thorough and searching investigation 
should be made upon this subject, but he will 
pardon me for saying that his method would 
not secure the desired result. 

To repeat what I have said, when I offered 
the resolution which directed that the contum- 
acious witness should be committed to jail 
until he answered the pertinent and proper 
questions put by the committee, and which he 
had refused to answer, | assumed that even if 
there had been a difference of opinion among 
Senators as to the propriety of the investigs 


| tion—which there was not—there could be no 
| difference of opinion as to the obligation of 





ti 


the witness to answer. Before preparing the 
resolution, desiring to observe all righteous- 
ness of form, I requested the Secretary of the 


| Senate to furnish me some precedent, and he 


the 
that I 


handed me the volume containing 
ceedings in Hyatt’s case. In 
extremely unfortunate. 

The Senator from Massachusetts [Mr. Sum- 
NER] was a member of the committee, and 
concurred in the report that Messrs. White 
and Ramsdell were in contempt for their re- 
fusal to answer proper questions. He had 
the kindness to admonish the witnesses when 
before the committee that their refusal would 
subject them to punishment for contempt. 
But, sir, the mere fact that the resolution 
was drawn according to the precedent from 
Hyatt’s case awakened in the mind of the 
honorable Senator a long train of gloomy re- 
flections against slavery and the prosecutors 
of the investigation as to the abolition invaders 


pro 
was 


| of Virginia who entered that ancient domin- 


ion by the way of Harper’s Ferry; and the 
honorable Senator sprang into championship 
of these contumacious witnesses against the 
logical result of the report in which he had con- 
curred, and made what a newspaper of his 
own State declares to be one of the greatest 
constitutional arguments of his life. 

Mr. SUMNER. Is that so? 

Mr. CARPENTER. That is so; by which 
I mean the paper says so. [Laughter. | 

The Senator from Massachusetts was once a 
lawyer, but he has been a statesman for a long 
time, and must be supposed to have lost some 
of the characteristics of the profession to which 


his early years were devoted. letmeask him 


what would the luminaries of the law in his 
own State, could they be recalled from their 
graves, Say to his course in this procet d ng? 


Parker, and Shaw, 
-y of a Massachusetts Senator who 


What would Parsons, and 
and Story 
i should vote 


sagainst committing to the common | 
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fuse to answer a proper question in the course 
of an investigation ordered by the Senate of 
the United States? What would those great 
judges say? 

An itivestigation is ordered by the Senate ; 
& committee is appointed to conduct it. The 
first witness called states that he ts possessed 
of all the facts, but refuses to disclose them ; 
and, on a motion to commit him for contempt, 
a Senator from Massachusetts makes a great 
speech in which he discusses everything except 
the question under consideration, and finally 
votes in the negative. 

But, sir, I pardon tothe Senator from Massa- 
chusetts the course he pursued, in tender con- 


| sideration of his long absence from the courts; 


| that the witness was in contempt, 


| gate and not to investigate. 


but my heart was broken when my honorable 
friend from Ohio [Mr. Thurman] turned his 
back upon logic and the law. I love and admire 
that Senator, and sincerely do I mourn his 
course in this proceeding. He maintained that 
the Senate had the power to make this invest- 
igation. He admitted that it had been ordered, 
and that the questions put by the committee 
to the witness were pertinent and proper, and 
He was 
too good a lawyer to deny these propositions, 
But, sir, he turned his back upon his own 
spe ech and upon his iife-long training in the 
pean and demonstrated that he, too, had 
become a statesman. [ Laughter. } He opposed 
the sniialinn to commit the witness for con- 
tempt. He admitted the duty of the Senate to 
make the investigation. He was too good a 
lawyer not to know that the investigation had 
not been made because of the contumacious 
refusal of witnesses to answer proper questions. 
That is, it was the duty of the Senate to investi- 
It was the duty 
of the Senate to investigate and the duty of the 


| Senaie not to punish a witness who prevented 


| the investigation. 


| brotherhood among 


In other words, although 
the Senate ought to investigate the matter, if it 
encounter a witness who refuses to answer it 
ought to suspend investigation. This, sir, is the 
conclusion of the statesman, not of the lawyer. 
Mr. President, | have no ambition ever to 
be a statesman. If the Almighty will save 
me from that fate I shall not be unthankful. 
Were I called upon to-day by my brethren—I 
mean my brethren of the bar, for I claim no 
statesmen—to vindicate 
the Senator from Ohio upon this subject—no ; 
I do not mean vindicate; for no lawyer, with 
a fee in his pocket, would attempt that impos- 
sible task-—but if I were called upon to offer 
the best possible apology for his course, I 
should commence by a frank statement of the 
facts. I would say, ‘*‘ Brethren, true it is the 
Senator from Ohio is a good lawyer; he has 
practiced long at the bar, and presided with 
distinction and honor upon the bench, send 
ing, no doubt, many a man to jail for contempt 
of judicial judgments; he knows what the law 
requires, he knew these witnesses to be in 
contempt of the Senate, he knew that they 
ought to be sent to the common jail, and yet 
he voted not to send them there. lis con- 
duct is indefensible. Yet Christian charity 
and professional forbearance demand that 
we should consider and properly estimate the 
circumstances under which and the tempt 
ation before which he fell. He is a candidate 
for the Presidency ; and itisa lamentable fact 
that with the lawyer and statesman, as a New 
Kngland poet says of a sleigh ride whh the 
lovely lasses of the Green mountains, ‘ Venus 


rose as the mercury fell;’ so the lawyer sinks 
as the statesman rises.’’ [Langhter.] And 
having thus made the only apology I could 
conceive of for his course, | should conelude, in 


language of 


Wool 3e) 


Cromwell, | charge thee fling away ambition 
By that sin fell the an now can man, t 
he image of his Maker, hopeto win by’ 
, . } 
Well, Mr. President, without dwelling upon 


the mourntul details 


of this melancholy chap 
ter of the Senate’s hi 


Lory, suffice it to say that 


jail a witness who should contumaciously re- || the Senate, on the motion of the Senator from 
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Massachusetts, [Mr. Sumner,] decided that 


these contumacious witnesses should not be 
ommitted, but that they should bee ntertained 
the public expense. Ihe public » learned 


from the press hat two corr espondenti of the 
Yew York T lahian have been incarcerated. 
they incarcerated, and what are the 

omy accompaniments of their confinement ? 
Mr. President, I have member of 
body for two years. I have not yet been 
to obtain a committee-room, but am 
ipelled to pay $800 a year for the rent of 

my offices on the When these 
nen were arrested and brought to the bar of 
Senate for contempt, of which they were 
pronounced guilty, the New York Tribune, by 
way of encouraging them in their contumacy, 


w are 


been a 


avenue. 


promised them double salary, and the Senate, 
not to be outdone in generosity toward these 
martyrs, assigned them the best committee- 


room in the Capitol; 
most beautiful viewin Washington. The park 
of the Capitol, the President’s Mansion with 
all its surrounding beauties, and the bewilder- 
ing landseape of Arlington Heights are spread 
before them. ‘Their room has also an ante- 
chamber, thronged, I am told, by sympathizing 


tatesmen patiently awaiting audience. This 
the imprisonment, the coercion adopted 


by the Senate to compel these witnesses to 
ltestily 

Why, 
restaurant 


ir, the other day a Senator was in the 
below taking lunch when the 
doors were suddenly thrown open and the ser- 
vants entered with imposing ceremony, whirl- 
ing the largest table into the center of the 
room, and covering it with a cloth, in imitation 
of the fine linen with which Dives was fur- 
nished when enjoying his *‘ good things ih this 
world.’’ The Senator, astonished at such elab- 
orate preparation, inguired what it all meant. 
He was informed that the hour had arrived 
when the Washington correspondents of the 
New York Tribure with their families were to 
| Laughter.] The Senator arose trom 
unfinished lunch on a naked table and 
slunk away with the humility that should ever 
characterize a Senator in the august presence 
of the press. [Langhter. | 

This, sir, is the coercive discipline resorted 
to by the Senate of the United States to com- 
pel obedience to its orders. Everybody knows 
that if the Senate had done what every court 
of justice would have done—and I do not 
sper ak only of courts that rise to the dignity 
of courts of record—but had the Senate 
done what any justice of the peace from Maine 
to California would have done in such a case, 
had it simply committed these men to jail, 
without debate and by unanimous vote, as it 
should have done, they would have answered 
the questions put to them within twenty four 
hours. But, sir, the Senate of the United 
States dared not do what a justice of the 
peace would have done, commit these men 
to jail for contemp:. And the course pur- 
sued by the Senate was simply and plainly 
disgraceful. 

lhese correspondents have no ambition to 
be honest martyrs. ‘There is in this country 
a martyrdom that is easy, cheap, profitable, 
But it is a bogus martyrdom. 
he martyrs that John, ** being in the spirit 
on the Lord’s day,’’ saw from the island of 
Patmos were genuine martyrs who had come 
up to their crowns ‘‘through great tribula- 
tions.’’ Such martyrs are not common in this 


aine, 
} 


its 


} 
and courted. 


a room commanding the | 


|| awares, 


remarks made by him upon this general subject, 
said that I had stated several times in the Sen- 
ate that I believed the copy from which public- 
ation was made came from a Senator. That 
Senatorin making that statement was mistaken. 
What I did say was this, and I read from the 
Globe of the 18th: 

“Mr. Carpenter. Mr. President, after all that 
has been said I desire toadd but one word. Of course 
L have no personal knowledge on this subject; but I 
desire to say that, from what I have heard and seen, 
my judgment is that this publication was made 
through the Senate.”’ 

I now repeat what I said then. I did not 
then say, and I do not now say, that it came 
from a Senator; but I did say, and I now say, 


that in my belief the copy from which public- 
ation was made was obtained through the 
Senate. The Senate consists of the Vice 


President, some seventy Senators, a corps of 
clerks, the Sergeant-at arms and his: assistants, 
clerks of committees, &c., and if the Senate 


| would be true to itself, stand by this investiga- 
| tion, and compel answers to proper questions, 


I would be willing to risk my reputation as a 
prophet upon the prediction that such fact 
would be established. That this publication 
was made through any fault or negligence of 
a Senator I do not know, and do not charge. 
Kut I do not believe that the State Department 
or the Public Printer hus been in fault, and if 
not, the disclosure must have been from the 
Senate. 

Mr. SHERMAN. The Senator, I suppose, 
admits that it is perfectly clear that it did not 
come from any document printed by the Sen- 


| ate, but was one of the documents printed at 


| threat, I 


the State Department? 

Mr. CARPENTER. Yes, sir; I have no 
doubt the publication was made from one of 
the prints made by the Public Printer on the 
order of the State Department. In other 
words, it was made, in my belief, from one 
of the advance copies, so called, delivered by 
the State Department to Senators. 

I have already mentioned the threatening 
letters which I received warning me to desist 
from pursuing this investigation, upon pain and 
penalty of suffering the extreme displeasure 
of the press. To show how faithfully the New 
York Tribune has been made to execute this 
ask the Secretary to read the Wash- 
ington dispatch to that paper of the 23d in- 


| stant, being a pretended report of the exam- 


ination of Mr. Tinker by the chairman of the 


| committee. 


The Chief Clerk read a 
The ‘“*Common Jailers’”’ again at Work—Ineffectual 
Attempts to Pry into the Secrets of ** Newspaper 
htow’’—More Candidates for the Bastile. 
[By Telegraph to the Tribune. ] 
Wasutncton, Monpay, May 22, 1871. 
“The investigating committee held a long and 


3 follows: 


| angry session this evening, and surpassed all pre- 


| vious attempts at 


‘supporting their dignity.’ 
+ ¥* a z ¥ * * * 
‘Mr. Tinker was ques ee about the copy of 
tha treaty transmitted to the Tribune over the wires. 
Ile had very little information to give, and would 
not bave given muchif he had possessed it. The 


| most ingenious process of examination was resorted 


to in order to draw from him some admission un- 
He was asked how long it would take to 


| telegraph four or five columns of the Tribune, how 


| to more pertinent 
tongue. Mr. 


country; woristhere any greatambition among || 
; || the Senate. 


our people to wear the crown thus worthily 
obtained. Had we done our duty by sev*.ug 
these men to jail the testimony woul. nave 
been obtained, 


this investigation would have | 


answered itsend before this time, and thus the | 


Senate would have been spared the infliction 
of the remarks [am now making, which are, 
perhaps, the greatest penalcy of its delinquency. 
| Laughter. } 

On the 20th of M: iy the Senator from Indi- 


ana, [Mr. Morron,] in the course of a few || 


many wires he had to use, and many other details 
about the business, 
swered; but when Mr. CARPENTER | 
inquiries, Mr. Tinker held his 
Tinker was ordered to produce ihe 
copy, but this he plainly refused to do. 
PENTrER upon this became violently excited. He read 
the law of 1857 for the punishment of recalcitrant 
witnesses, and he warned Mr. Tinker that he was 
resolved at all hazards to ‘support the dignity ’ of 


**Mr. Tinker was then asked whether he refused 
the copy under instructions from the president of 
the company. He replied that he did refuse ~ 
accordance with his standing instructions, and, 
order of the committee, he obtained a copy of ‘hp 
instructions from his office and returned to the Cap- 
itol. Only three of the committee, Messrs. Conk- 
LING, CARPENTER, and Davis, were present. Tne 
printed regulations of the telegraph company rela- 
tive to secrecy, &c., were submitted to these gentle- 
men. Mr. Davis, after reading them, inquired of 
Mr. Tinker 

***Are you a particular friend of Messrs. White and 
| Ramsdeil 7" 


all of which he cheerfully an- | 
led on from these | 


Mr. Car- | 
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***Not a particular friend,’ he replied, 


‘though 
my relations with them have always been cordi: al.’ 
**Well, sir, would you like to share the bastile with 
them?’ 
“ Mr. Tinker displayed no great alacrity to accept 
this invitation, but declared that he should adhere 


to his instructions. Le was asked if he intended to 
persevere in his refus: il when he was brought to the 
bar ofthe Senate. ‘That, gentlemen,’ said he, ‘will 
depend upon my instructions from the president of 
the company. You see what they are now;but they 
may be changed by Mr. Orton, ‘ond I shall follow 
them whatever they may he.’ 

, “Then you mean to say,’ added one of the com- 
mittee, ‘that you will not obey the order of the Sen- 
ate unless it is indorsed by Mr. Orton? ra 

“It comes to pretty ne arly that,’ was Mr. Tink- 
er’s answer; “but the words are yours, not mine.’ 

** Then,’ ‘exclaimed the ir: ate CARPENTER, * we will 
have Orton here to-morrow.’ ’ 


Mr. CARPENTER. Mr. President, I never 
saw Mr. Tinker before he presented himself 
to the committee for examination; I have 
never seen him since. 1 have neverrequested 
him to make any statement or explanation in 


| regard to his examination before the commit- 





tee; but I received from him the other day a 


letter inspired by his sense of justice and love 


of truth, a letter which I will ask the Secre- 


tary to read. 
The Chief Clerk read as follows: 


The Western Union TELEGRAPH ComPAny, 
MANAGER’S OFFICE, 

Wasninaton, D. C., May 24, 1871. 
I find ina W ashington dispatch to the New 
York Tribune of yesterday’s date what purports to 
be an account of my examination by the Senate 
committee of which you arechairman, and although 
it is unnecessary for me to call your attention to its 
inaccuracies and iwisstatements, I desire to assure 
you that 1 have not failed to denounce in strongest 
terms the malicious assertions therein that ** Mr. 
CARPENTER uponthis became violent,’ &c; “warned 
Mr. Tinker that he would aut all hazards support the 
dignity of the Senate; *blustering examination 
of the superintendent ‘of the telegraph at Washing- 
ton,’ &c., as being entirely unfounded in fact. 
On the contrary, I cannot recall a word or attitude 
of the chairman, or any member ot the committee, 
which was notstrictly courteous and in perfect keep- 
ing with my estimate of the dignity of such an hon- 
orable body. 

I regret exceedingly that cireumstances should 
have wade it convenient for me to be made a cat’s- 
paw for this malevolent attack upon yourself and 
other members of the committee, and I feel it a duty 
both to myself and the company I represent, as well 
as an imperative act of justice due the committee, 
that I should make this explanation to you at once. 

I have the henor to be, very respectfully, your 


obedient servant, 
CHAS. A. TINKER. 
lion. Marr. H. Carpenter, United States Senator. 

Mr. CARPENTER. The dispatch which I 
have requested the Secretary to read is by no 
means the most infamous and outrageous which 
bas recently appeared in the columns of the 
New York Tribune; but I have requested its 
reading because I have been furnished, with- 
out solicitation on my part, by the witness 
said to have been bullied and abused, with an 
ample refutation of every statement contained 
in that dispatch. 

Now, Mr. President, I desire to pause for a 
momentand suggest a moral upon that dispatch, 
thus disproved | by the person said to have been 
abused. The correspondents of the New York 
Tribune refused to answer pertinent questions 


Sir: 


| put to them by the committee because, as they 


say, the disclosure of their knowledge would 
render them infamous among the members of 
their profession, that is, among twenty or thirty 
young men in what is called newspaper row, on 
Fourteenth street, in Washington. If Four- 
teenth street is pretty well represented this 
morning in the reporters’ gallery I desire to 
ask them whether they stent by the logical 
conclusions to be deduced from all the circum- 
stances of this case? 

The Senate has decided that a newspaper 
correspondent who refuses to answer proper 
questions shall not be committed to jail. And 
1 now take my appeal from the Senate to the 
young men of Fourteenth street, and ask them 
whether they indorse the conclusions to be 
derived from the circumstances of the case as 
shown to exist. The correspondent who wrote 
the dispatch which I have caused to be read 
knew it to be false in every particular. Itisa 
legal presumption that he who states or writes 
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anything knows it to be true. A witness who 
makes a statement on the stand which he does 
not know to be true is guilty of perjury, though 
the fact may be as he states it. 

Either the correspondent who wrote this 
dispatch knew the facts, in which case he was 
guilty of willful misrepreseutation, falsehood, 
or else he knew nothing of the facts which he 
prete nded to relate, and therefore was e qually 
guilty. This despatch was not written for 
mere amusement or exercise in composition, 
but was designed to be spread before the coun- 
try, to slander and libel one who had never 
done him the slightest wrong. It was simple 
falsehood ; yes, more; it was a malicious libel. 
There is not inall American literaturea clearer 
case of intentional defamation. And the same 
thing may be said of the dispatches from 
Washington which, day after day, have filled 
the columns of the Tribune. 

Now, | desire to ask the young men of 
l‘ourteenth street. whether this correspondent, 
by writing this willfuland malicious falsehood 


aud libel, rendered himself infamous in their | 


estimation? Did he thereby forfeit their re- 
spect? Or is itto be understood that, weighed 
by the ethics of Fourteenth street, a man is 
guiltless who willfully publishes a falsehood to 
the injury of another, but is rendered infamous 
by swearing tothe truth? Among these young 
gentlemen of Iourteenth street there are many 
disciples of the art of journalism who, if they 
have the proper ambition, intend to become 
editors, educators of the people, and direct- 
ors of the public sentiment of the country. I 
desire to ask them whether they are so indif 
ferent to the distinctions between right and 
wrong, so utterly destitute of conscience and 
common understanding, as hereafter to asso- 
ciate with the slanderer and libeler who com- 
posed and telegraphed this dispatch ? 

Mr. President, if among these young men 
the standard of morality is so low what is to 
become of this country? Whether a free press 
is to be a blessing or a curse depends upon its 
observance or disregard of truth and justice. 
The proper influence of the press depends upon 
its rectitude. While contending for proper 
ends, and publishing the truth, it is, as every 
instrumentality of truth is, omnipotent. But 
there is no class or profession in this life that 
can disregard the common rules of propriety 
and the plainest canons of ethics and decency 
and still preserve the respect of the American 
people. When it comes to be understood, as 
it will soon, if you continue in this despicable 
disregard of truth, that the press is a mere 
engine of malice, disseminating slanders and 
falsehood to gratify your personal animosities ; 
that you combine to write a public man up or 
down, not according to his merits or demerits, 
but to reward him for some favor shown to you 
or punish him for some real or fancied injury, 
you will forfeit the confidence of the public, 
and the press will become powerless and con- 
temptible. 

‘The press at present wields an immense 
influence in this country, and those who con- 
trol it are under corresponding responsibility ; 
and if these young gentlemen mean, so far as 
in them lies, to make the press a blessing, an 
instrumentality for educating the people and 
a champion of truth, they must cultivate among 
themselves those rules and principles which 
belong to truth and promote justice. 

Now, young gentlemen, I appe: al to you, 
and I ask you whether you abide by the case 
as made by these contumacious correspond- 
ents? Are you willing to admit, in face of the 
American public, that your daily occupation 
leads you into paths which cannot endure the 
light of day, and that you cannot reveal upon 
the stand your ordinary business transactions 
without rendering yourselves infamous? I 
shall wait with some curiosity to see whether, 
when these witnesses are released fiem cus- 
tody for violating those obligations which the 
law lays upon all men, and without the per- 


addresses of conciliation in the 


THE CONGRESSIONAL GLOBE. 


istered nor society be held together, you will 
meet them with the coldness which criminals 
always experience from good citizens, or 
whether you will hail them as heroes and re- 
ceive them back with banquetings and ovations. 
Your course in this particular will indicate 
your respect for or disregard of the laws of 
the land; will determine whether you possess 
those virtues which will adorn or those defects 
which will disgrace your profession. 

Mr. President, while speaking of the moral- 
ity of the press | desire to refer to an editorial 
of the Tribune, of the date May 18, which | 
will ask the Secretary to read. 

The Chief Clerk read as follows: 


“Tf Senator Carpenter would only indulge in alit 
tle silence he might bave some chance of impressing 
people with his own estimate of himself. But when 
he speaks he is absurd. He asks, with a lamentable 
lack of senatorial decency, whether Congress or the 
New York Tribune is the law-making power. No 
one knows betterthan this new oracle thatsuch men 
as he are creations of the press; aud, however he 
may strut and vapor on the floor of the Senate, te 
will be quick enough to ask obsequiousiy for the 
renewal of its favors when he is threatened with a 
return to his original obscurity. Wemust, however, 
admit that the press in making Senator CARPENTER 
has little reason to be proud of its work. 

‘It is certainly not worth whileto bave a Senator 
so densely ignorant of the powers of the body he 
belongs to as to talk about forty years of imprison- 
ment for contempt! Contrast his monstrous, incon- 
ceivable folly with the sensible remarks of ‘TRUMBULL 
and WILSON, veterans of many years of service, who 
know at least as wuch of the powers of the Senate, 


and cherish its dignity as deeply, as this pin-feather 
neophite from Wisconsin. 
Mr. CARPENTER. Mr. President, I have 


caused this editorial be read that | may 


call attention to the professional ethics which 
its writer entertains. Giving the writer credit 
for truth in all his statements, and conceding 
my utter unfitness to be in this place, in what 
estimation must we hold the conduct of the 
press in this particular? Is it nota pretty 
frank confession that a great fraud has been 
perpetrated on the American people by the 
press; a confession that they have taken a 
man in hopeless obscurity, destitute of all 
the qualities required for public service, aud 
puffed him, adorned him, elevated him, and 
finally palmed him off upon the Senate of the 
United States, knowing him to be a mere pre- 
tender blown into public notice by their sweet 
voices? [Laughter.}] Young gentlemen of 
Fourteenth street, [pointing to the reporters’ 
gallery,| L call upon you to undertake a thor- 
ough retormation of the press; otherwise you 
may fill this Senate with just such characters 
aslam. [Laughter.| ‘The Senate will then 
lose its dignity, its character, its influence, 
and after awhile things may come to such a 
pass that the Senate will not only be con- 
trolled by the press of the country, but will 
have to submit to the insolence and quail 
before the threat of a single newspaper corre- 
spondent. 

The New York Tribune is an alias for 
Horace Greeley, agentleman for whom | cher- 
ish the highest respect. He has shown me 
many acts of kindness, (for in this cruel world 
justice is sometimes kindness,) which I| shall 
never forget. During the discussion in regard 
to ‘‘fundamental conditions’’ to be imposed 
by acts of Congress upon the States, when cer- 
tain Republican Senators [Mr. Yates and Mr. 
Morton | denounced me as a secessionist a 
a nullifier, and sought to discredit me witt 
my party because | would not vote for what 
regarded as a violation of the Constitution, and 
on several other occasions, Mr. has 
done justice. Per doing so I thanked 
him then, and [ than® him now; and returning 
upon this occasion the kindness he has more 
than once shown me, I desire to say that 
during the period of this investigation, while 
this newspaper has been filled with artieles 
about equally compounded of folly and false- 
hood, ail inspired by malice, New York 
Tribune has been away from home, de 


Greeley 


me 


the 
slivering 
h, in obe- 


dience to the impulses of his own good heart. 


Aout 


formance of which justice cannot be admin- ,, Stull the paper goes on, living and inoving 





ij them into nominal confinement, 
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under the impetus given it by his intellect, his 
wisdom, and his great standing with the press 
and American people ; and this, notwithstand- 
ing it has been left to the management of 
Whitelaw Reid, a fop and frivolous pretends r, 
of whom a contemporary journal recently had 
the following paragraph : 
‘Whitelaw Reid was seen on the 


streets again 
yesterday with men’s clothes on. 


Where ’s the 


poli se?” 


{| Laughter. | 

Mr. President, I felt called upon by the re- 
peated and persistent efforts which have been 
nude to misrepresent me in regard to this 
investigatic n, aud to falsify the facts of the case, 
to make these remarks to show that I had 
merely performed a duty imposed upon me 
by the Senate, and to expose somewhat the 
malice which is inspiring these attacks. 

1 desire now to speak for a moment in regard 
to the pending resolution ordering the enter 
tainment which the Senate has been furnishing 
to Messrs. White and Ramsdell to terminate 
with the end of the present session, and thus 
turn these gentlemen, without food or shelter, 
into a cold and uncharitable world. [Laugh 
ter.] In the name of the press | protest agaiust 
it. In the interest of fourteenth street 1 pro- 
test against it; and in the interest of these gen- 
tlemen themselves, who are faring sumptuous! 
and drawings g double salary by day and reposin 
in marble halls by night. ‘These heroes of the 
press, these martyrs in the estimation of sickly 
sentimentality, ought not to be thus suddenly, 
summarily, and rudely cast out from your hos- 
pitality. 

But, Mr. President, 
imprisonment of 
every oue knew it 
committed to jail, 
inatter not to be 
serious import. 


'y 
r 
b 


while the pretended 
men has been what 
would be if they were not 
there are aspects of this 
laughed at, but of grave and 
‘They who are charged by the 
people with governmental powers to be exer- 
cised for the. public good may not innocently 
suffer those to be disregarded or treated with 
contempt. Itis not your privilege as an indi- 
vidual Senator, but it is the privilege of the 
American people, that every tribunal known to 
the Constitution and laws, the courts of justice, 
and the Houses of Congress, should preserve, 
for exercise in the proper case, every power 
with which they are invested. ‘The judge on 
the bench who pe >rinits the process of his court 
to be disobeyed brings the : ahielie of his court 
into public derision and contempt, and thus 
and thereby enfeebles the administration of 
justice and weakens the safeguards of 
society. 

‘The Senate has ordered this investigation. 
It isa case clearly proper for the Senate to 
investigate. ‘lhe investigation has been ob- 
structed and arrested by ‘the criminal refusal 
of witnesses to testify. Now, sir, if you trifle 
with these men you destroy the power of the 
Senate ever to accomplish another investiga- 
tion, no matter how indispensable it may be 
to the public good. For their contumacy the y 
were sahinoted only to a nominal imprison: 
ment, and now it is proposed to release them 
from that. The immediate effect of this is the 
recorded admission that you cannot make an 
investigation which you have decided you ought 
to make, and which everybody knows you have 
not made. 

But, sir, humiliating as this confession would 
be, it is but a small part of the evils to result. 
It has been said that the Senate is vindicated, 
or, to quote the Senator from Indiana, [ Mr. 


these 


civil 


Morton.] the Senate ought, from the test 
mony obtained, to be * reasonably & itisfied *’ 
that no Senator has been at fault. Why, sir, 


what do Senators mean by ‘‘ vindication?’’ 
lhe witnesses who know from whom this treaty 
was obtained, and without whose testimony 1! 
cannot be ascertained whether any Senator has 
offended, refuse to testify. You decide that 
they are in contempt and must answer the 


question 


s, and to compel obedience you order 


They still 
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refuse; the fact you ordered to be ascertained 
remains unknown; the tenderness of our hearts 
overcomes the conclusions of our reason, and 
they are released. Is this vindication? On 
the contrary, is it not doing what the Senator 
from Ohio [Mr. TuurMan] said the other day 
would justly subject the Senate to ridicule and 
public contempt? 

The country will know and say, if we pursue 
this course, that the Senate dares not proceed in 
the proper exercise of its unquestioned power, 
and that we have been driven from the per- 
formance of what we have ourselves declared 
to be our duty by the clamor of ten or fifteen 
young men in Fourteenth street, who, with their 
hands on the wires, threaten to misrepresent 
and malign usindividually if we do not abandon 
this investigation. Is it possible that any Sen- 
ator can prefer the justly-merited contempt of 
the people rather than the effect of falsehoods, 
few or many, maliciously circulated by the 
press? 

But it is snid that the liberty of a citizen is 
involved. The liberty and life of a citizen are 
precious things; but the liberty and the life 
of a citizen when weighed against the public 
good are of small moment. Every man sent 
to jail for violating an injunction is deprived 
of his liberty. Does it follow from this that 
a court ought not to compel obedience to its 
judgment? 

You have appointed a committee to invest- 
igate southern outrages, and it is about visit- 
ing the South to enter upon the discharge of 
its duties. ‘Their first witness may be a mem- 
ber of the Ku Klux Klan. He will state that 
he is under solemn pledge of honor to his 
associates not to reveal their secrets, and that 
to do so would subject him to infamy among 
them. Then, sir, he would point to these 
proceedings, and remind the committee that 
the Senate itself had decided, in substance 


and effect, that awitness ought not to be com- | 


pelled in such case to violate his personal 
houor by testifying. And although the com- 
mittee might inform him that his reason did 
not amount to a legal excuse, and he must 
answer the question, yet the committee would, 
in common honesty, be bound to say to him, 
that, if he refused to answer the question, all 
the Senate would do to him would be to sub- 
ject him to nominal custody of the Sergeant- 
at-Arms for a few days, and then release him. 

In these cases we must act by ascertained 
rules, and apply them impartially to every 
contumacious witness that may be brought 
before the Senate. We cannot have one rule 
for the people of one State and another for 
others. If a witness refuses to tesufy we must 
determine what the consequences of such re- 
fusal shall be, and then proceed impartially in 
ailcases. Any other course would betyranny, 
pure and simple. If you have the power to 
continue a committee after the adjournment, 
you can authorize the committee to take testi- 
mony. Wherever the Constitution and laws 
authorize a thing to be done, the power is 
always implied to make the doing of it effec- 
tual. A witness summoned before your com- 
mittee in vacation who refuses to testify com- 
mits a contempt of the Senate. 

Mr. SHERMAN. If I do not interrupt my 
friend, | wish to ask him a practical question. 
I have always understood the law to be that 
no committee in the recess of the Senate was 
authorized to commit any one. 

Mr. CARPENTER. 1 did not 
Was. 

Ir. SHERMAN, 
ator. 

Mr. CARPENTER. No; I said if you 
could authorize a committee to sitin the recess, 
that committee could subpenaa witness before 
them, and if he should refuse to testify before 
them he would be guilty of contempt of the 
Senate, not of the committee. 

Mr. SHERMAN. And might be ordered 
to be arrested by the Senate? 


say that it 


I so understood the Sen- 


Mr. CARPENTER. Yes, when the Senate | 
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convenes. 
mittee to sit in vacation for the purpose of 
taking the testimony of these witnesses, thus 
furnishing them an opportunity to purge them- 
selves of the contempt. 

Mr. President, for these reasons I think that 
this resolution, if adopted, will be followed by 
serious and pernicious consequences, far be- 
yond the lives even of these particular witnesses. 
I should regret to have the country and the 
world know that the Senate of the United 
States, the highest tribunal in the land, had 
less firmness in the performance of an unpleas- 
ant duty than would be exhibited by a county 
judge or a justice of the peace anywhere in the 
United States. And I should be mortified and 
humiliated beyond expression to have the world 
see that a few newspaper correspondents in 
Fourteenth street, by clamor, denunciation, 
and falsehood, can arrest the Senate in a course 
which it had unanimously determined to pursue. 
Nevertheless, | hope the fate of this resolu- 
tion will be regarded as a test whether the 
Senate will adhere to or abandon this investi- 
gation. If newspaper row is too strong for 
us let us say so and come down at once. The 
longer we adhere to it the more ridiculous will 
be our abandonment of it, without attaining 
the end for which it was ordered. If we can- 
not stand up and advance, the sooner we lie 
down the better. And I am in favor of saying 
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So, too, you may order this com- || 






May 26, 


been advised that there is important business 
to come before the Senate yet in executive 
session, and I know we are all anxious to 
adjourn this afternoon. I therefore indulge 
in the hope that we shall have a speedy vote, 
not desiring, of course, to interfere with my 
friend from Ohio. 

Mr. THURMAN. 
ten minutes. 

Mr. HARLAN. I gave notice that at the 
conclusion of the remarks of the honorable 
Senator from Wisconsin I should move an 
executive session. 

Mr. SUMNER. I would ask whether we 
cannot get a vote on this resolution? 

Mr. HARLAN. I should be glad if a vote 
could be had without further debate, or at the 
conclusion of the remarks of the honorable 
Senator from Ohio. 

Mr. SUMNER. I should like to say some- 
thing upon it myself; but I will forego it if 
the Senate can vote. I think this resolution 


I do not expect to speak 


| had better be disposed of before we take up 


other business. 

Mr. HARLAN. I will express the hope 
that the vote may be taken at the close of the 
remarks of the honorable Senator from Ohio; 
otherwise, I shall feel it to be my duty to press 


|| an executive session. 


to these witnesses now either that they must | 


answer these questions, and shall be impris- 


oned until they do, or else that they have || 


beaten us; let us have peace. 
But, if the investigation is to be abandoned, 
then the Senate ought at once to enter into 


negotiations with Fourteenth street for a treaty | 


which shall definitely express our respective 
powers and privileges. No time should be 
lost. “England lost her American colonies by 
an obstinate refusal to repeal the stamp act. 
Louis XVI might have saved his crown and 
his head by timely concessions, still preserv- 
ing more prerogatives than the kings of Eng- 
land ever exercised. Let us profit by these 
examples, 

If we agree to abandon a portion of our 
constitutional powers it may be the press will 


| permit us to exercise what is left to us. But, 


should we persist in claiming all the powers 
conferred upon the Senate by the Constitution 
it may be that these jolly boys in Fourteenth 
street may become exasperated, and who can 
foresee the extent to which their demands may 
reach? If they can compel the Senate to pass 


this resolution under the circumstances of the | 
case, | doubt not, if they so resolve, and really || 


uncork their ink- pots in earnest, they can drive 


the whole Senate into the Potomac within ten | 
| days. 


Mr. THURMAN. 
Mr. FENTON. 
give way for one moment, within the last five 
minutes a letter has been placed in my hands 
from the reporters’ gallery which bears upon 


Mr. President—— 


If my friend from Ohio will | 


this discussion, and especially as relating to | 


the statement of Mr. Tinker, read by the Sen- 
ator from Wisconsin who has just taken his 


seat, [Mr. Carrentrer.] I send it to the’Sec- | 


retary’s desk and ask that it may be read. 
The PRESIDENT pro tempore. The paper 
will be read if there be no objection. 
The Secretary read as follows: 


Reporters’ GALLERY, 
UNITED STATES SENATE, 
May 26, 1871. 

The undersigned correspondents respectfully ask 
to have read this statemen@of theirs: 

The dispatch Mr. CaneknrTer has caused to be read 
in the Senate Chamber relative to Mr. Tinker’s 
examination, and which he (Tinker) denies, is sub- 
stantially correct, and not as bitter toward the com- 
mittee as was warranted, according to the statements 
made in our presence by Mr. Tinker on his return 
from the examination. 

R. J. HINTON, 


H. V. BOYNTON, 
J. W. KNOWLTON 
W. B. SHAW. 

Mr. MORTON. 


| estimate of the duty of the Senate. 


Mr. THURMAN. If I had not been inter- 
rupted I should have been through by this 
time. 

I am so happily constituted, Mr. President, 
that I can enjoy wit even when I am the vic- 
tim of it; and I venture to say that no one on 
this floor more heartily relished the remarks 
of my friend from Wisconsin this morning that 
touched me than I did myself; and although 
there was one little misstatement of fact in 
this, to wit, that he was speaking of a candi- 
date for the Presidency, [laughter,] I attrib- 
ute that entirely to his own friendly feeling 
and disposition to put me in nomination, and 
not as a statement of any existing truth. 

I enjoyed his remarks, therefore, as much 
as anybody; but I must beg leave again to 
differ from him in his estimate of the duty of 
either a court or a senate, certainly in his 
It is true 
that these witnesses were in contempt, and I 
did so assert. It is equally true, in my judg- 
ment, that we have the power to continue their 
commitment until they answer. That is also 
my belief. Whether I am right in it or not 
every one must decide for himself; but that is 
my belief. 

But then I do say, as I have said before, 
that the question whether we shall proceed to 


| the exercise of all the powers which are vested 


in us upon this subject, whether we shall 
exhaust all the powers of the law in order to 
get an answer from these witnesses, is a ques- 
tion addressed to the discretion of the Senate, 


| and we are not bound by any rules of logic 


whatsoever to follow what has taken place by 
the indefinite imprisonment of these men. It 
is a question in every such case: is the play 
worth the candle; is it right and proper under 
these circumstances, is it advisable under the 
circumstances, to imprison the contumacious 
witnesses indefinitely? That is a question 


_ which addresses itself to the discretion of the 


Senate. There isa difference between a court 


' and the Senate in this: if a witness is pro- 
|| duced in court by a party and refuses to answer, 


it is the right of that party to have him com- 
mitted in order to obtain his testimony, unless 
good reasons can be shown why he ought not 
to be committed, and a court may, therefore, 
be compelled very reluctantly indeed to im- 
prison a witness because it is the right of the 
party to have his evidence. But it is the Senate 
of the TInited States here that is the party, 
and as a party in a court of justice may waive 
his right, may waive any commitment of the 
contumacious witness for contempt, just in the 


| same way may the Senate of the United States, 


With the permission of the | 


if it see fit under the circumstances, waive the 


Senator from Ohio, 1 desire to say that I have | imprisonment of these men. 


Hi 
rs 
bi 
i 
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Well, sir, looking at this question as it came | 
before us, and exercising that judgment which 
I was authorized to exercise, that discretion 
which | was authorized to exercise, it did seem 
to me that the best thing we could do was not 
to commit these witnesses under a legislative 
order of the Senate, but to turn them over to 
the courts of justice to be indicted under the 
statute law of the land; and I[ think there is 
not a Senator now on this floor but feels that 
I was right, but feels that the dignity of the 
Senate would have been far better preserved 
and the law have been far better vindicated if 
that course had been taken at the outset; for 
if I had been gifted with prophecy I could not 
have spoken more accurately than I did. I beg 
leave to read a single paragraph from what | 
said when this matter was up on the 18th of 


May, when the motion was made for the com- 
mitment: 


**I put it to the conscience and honor of Senators, 
have they any idea of extending the powers of this 
committee to sit during the vacation and keep these 
men in prison until next December? I do not be- 
lieve & majority of the Senate have any such idea 
at all. 1 believe that the whole thing will turn out 
simply thus: if these men are imprisoned, the prison 
doors will be opened when this session ends if they | 
should still remain contumacious; and then I do 
say that neither the dignity of the Senate nor the | 
Constitution of the country nor the laws of the land 
will have been vindicated in the slightest degree; 
but, on the contrary, the whole thing will have been 
almost a ridiculous farce. _ 

“That is the way the thing seems tome. I may 
be wholly mistaken about this matter, but that is 
the way it seems to me; and therefore, seeing no 
good that is to come of this, while I want the man 
who gave this treaty to the press to be found out, 
while I would be glad that he should be found out, 
but seeing no prospect of finding him out by that 
course which you propose, I shall vote for the sub- | 
stitute of the Senator from New York, although that, 
I must confess, is not logically correct.” 

Now, Mr. President, has it not turned out 
just that way? Does not every man know 
that these men are to be discharged? Does 
not every man know from the vote taken yes- 
terday that with this day their commitment 
ends? On one ground or another Senators 
who voted to commit tbem are getting out of 
the scrape, if I may use such a term in regard 
to it. Some have extraordinary doubts as to | 
our power to prolong their commitment after | 
the end of the session, and that is a conven- 
ient hole to crawl out of; butoutof one hole 
or another hole the majority that committed 
them has dwindled down until yesterday there 
were, | believe, but eleven votes, if my mem- | 
ory is correct, for the extreme rigor of the law. 

Now, is it not clear, as I said on the 18th of 
this month it would be, that at the end of the 
session you would discharge these men with- 
out having got any answer to your questions, 
and then the dignity of the Senate would not 
be preserved, the majesty of the law would not 
be vindicated, but the whole thing would bea 
ridiculous farce. It was to save the Senate 
from committing this ridiculous farce, it was 
to save the Senate from this exhibition of im- | 
potency, that I was for taking what | thought | 
was the dignified course, turning these men over 
to the courts sae to be prosecuted under | 
and; and I think now many 


the law of the 
a Senator who voted then to imprison them 
feels in his heart that I was right, and that the 
majesty of the law and the dignity of the Sen- 
ate would have been far better vindicated by 
that course than by this miserable jiasco of 
entertaining these gentlemen for ten days or 
so and then opening their doors and telling 
them to go free. 

Mr. WILSON. 
the vote. 

Mr. DAVIS, of Kentucky. Mr. President, 
I desire to say a few words on this subject, and 
first 1 will speak in relation to Mr. Tinker and 
what he said transpired in the committee. Mr. 
Tinker is a sensible gentleman. He deported 
himself with great propriety and great decorum 
before the committee, and impressed the com- 
mittee very strongly with a feeling of personal 
respect and kindness toward him. 1 
evidently my own feeling. 


Now I hope we shall have 


I propounded but 














hat was | 


| by the honorable Senator from Nevada [ Mr. 


| position. 


' 
a single question to Mr. Tinker myself, and | 
that one of no particular importance. After 
the examination was through we had some 
facetious conversation with Mr. Tinker, some- 
thing in the way of badinage, and the sub- 
stance of what is reported by that letter-writer 
occurred as badinage between Mr. Tinker and 
myself, with some additions. He said that he 
was acting not according to his own judgment 
or will, but by the positive instructions of his 


| employer, and that he had received a letter 


from Mr. Orton giving him specific and strin- 
gent instructions as to the course he was to 
take in making answer to the questions pro- 
pounded to him, and he read us Mr. Orton’s 
communication by telegraph. I immediately 
said, ‘‘Mr. Tinker, Mr. Orton is the really 
responsible man, and not you, and if you are 
to be treated as the other witnesses, and are to 
be subjected to confinement and restraint of 
your liberty and ultimately to prosecution in 
court and to fine and imprisonment, you ought 
to bring Mr. Orton here, and he ought to suffer 
in your stead in those respects.’? That was 
the substance of what I said. All that was 
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question and his refusal to answer should be 
reported to the Senate, and thaythe Senate 
should be placed then and there Upon its re- 


sponsibility to act upon that state of the case. 


said pleasantly and facetiously in the way of || 


badinage. 

Mr. President, the question whether this 
treaty got improperly before the public or not | 
is not the question now before the Senate. 
The question before the Senate, as was said | 


SrewartT] last evening, rises infinitely in im 
portance above that. 1 care nothing about this 
treaty; I care nothing about its having been 
promulged to the public before the Senate 
acted upon it; I care very little about the 
manner in which it got before the public; but 
the great question is, whether, when the Sen- 


| ate order a proper investigation, raise a com- 


mittee for that purpose, authorize that com- 
mittee to call witnesses before it, to swear 
them and take their evidence, a witness thus 
before the committee shall be allowed to take 
the ground, ‘*‘ You put a question to me; the 
Senate say it is a proper one, pertinent to the 
inquiry, but I am bound by my professional 
honor not to answer it,’’ and to decide for 
himself and the Senate whether he will answer 
it or not, and stop all investigation. I say that 
the Senate cannot allow that position to be held 
good without sinking to the lowest depths of 
humiliation, and without receiving, and deserv- 
ing, the scorn of the country. 

I maintain that that is the great question and 
the only question now before the Senate. Has 
the Senate the power to organize a committee 
for such an inquiry as this committee was 
organized for and which it was engaged in 
investigating? No Senator has denied that 
On the contrary, the committee 
was raised by the unanimous vote of the Sen- 
ate. The resolution charging them with these 
powers and duties received the unanimous 
support of the Senate. The committee made 
a report that two witnesses had been called 
before it and had refused to answer a plain, 
pertinent, proper question in the course of the 
investigation with which it was charged, and 
every Senator has said and admits that that 
question was a proper and pertinent question 
and was properly propounded to those wit- 
nesses. In that stage of the business shall the 
Senate discharge the witnesses and let them go 
hence, and let theinvestigation, unsuccessfully, 
ignominiously, and disgracefully to the Senate 
terminate, for chat will be the upshot? There 
may be men here who are willing to place the 
Senate in that predicament, but | am not one 
ofthem. With my experience as to the duties 
and efficiency of the action of a committee, as 
enlightened by this case, | would advise the 
next committee of investigation to propound 
this single first question, after it had been 
ascertained that the witness had transmitted 
the telegraphic report of a treaty: ‘From 
whom did you obtain that treaty?’ I would 
insist that no other question should be asked 


Suppose no other question had been pro- 
pounded to these witnesses, and up to that 
point of proceeding the action of the commit- 
tee had been reported to the Senate; is there 
a Senator here who would have voted, much 
less have moved, to discharge the contuma- 
cious witnesses? For myselt I would say that 
if | had been capable of pursuing that conduet, 
thus negativing, denying, or being willing to 
abandon the power of the Senate to institute 
such an inquiry and to prosecute it by the only 
mode by which it can be successfully prose- 
cuted, in my judgment I should be unworthy 
of a seat in this body. The question before 
us involves the permanent power of this body 
to investigate such matters, and to prosecute the 
inquiry by the only mode known to courts and 
deliberative assemblies, and every authority 
charged with such investigations, and the only 
possible mode by which they can be practically 
and successfully prosecuted ; and if the Sen- 
ate now chooses to abandon that mode, I| say 
it does sink into degradation, and it ought to 
receive the contempt of the world. 

| regard the injunction of secrecy in relation 


to this treaty very much as the Senator from 
y ¥ 


Massachusetts [Mr. Sumner] does. I believe 
there is too much secrecy in our Government, 
and especially in the action of the Senate and 
of other governmental officials. I would be 
willing to remove it to a great extent; but that 
is notthe question. The single, isolated ques- 


| tion before the Senate is, will it assert such 


power to compel a contumacious witness to 
answer a direct and pertinent question as be- 
longs to every court and every tribunal having 
the right to institute an investigation of the 
kind? Why, sir, if these witnesses had been 
before a justice of the peace in Kentucky they 
would have been ordered to close jail so soon 
as they refused and persisted in their refusal 
to answer those questions. ‘The honorable 
Senator from Massachusetts gets up and makes 
a howl about imprisonment and enlarging the 
captives. Who makes them captives but them- 
selves? It is by their own will, by their own 
conduct, or rather by their own misconduct. 
They could at any time have enlarged them- 
selves from this imprisonment if it be so dis- 
graceful and so objectionable to their proud 
nature. All they have to do is to answer 
explicitly a question which every Senator says 


_was properly put to them, according to the 


best of their knowledge. 

I admit that | have doubts, serious doubts, 
as to the power of the Senate to continue their 
imprisonment after the session terminates. | 
want those doubts cleared up; and for the pur- 
pose of having it done authoritatively and by a 
sufficiently enlightened and dignified tribunal, 
I am willing to hold the two men who are now 
in imprisonment, if you choose to call it so, 
until after the session closes. They have their 
remedy. ‘They can move a judge in the Dis- 
triet, the highest judge or any other judge that 
has power to issue a writ of habeas corpus, to 
have their persons brought before him that he 
may inquire into and ascertain the validity and 
the sufficiency of the cause for which they are 
imprisoned. If the Senate is transcending its 
power the judge will so decide, and he will 
direct these prisoners to be set free. 

Mr. Bebsidants if the Senate in a pusillan- 
imous, ignominious, and dishonorable manner 
abandons its committee, after the manner in 
which that committee has been raised, after 
the insulting manner in which that committee 
has been defied by the correspondents of the 
press, after the manner in which this docu 
ment has been surreptitiously sought for by an 
offer of bribery, by a proposition of corruption 
from the New York ‘Tribune, to have it dis- 
closed against the law of the land, after all 
these injuries and this insulting course and 


from such a contumacious witness; that that |, defiance, not only ef the committee, but of the 
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authority of the Senate, by these contumacious 
letter-writerg, and after the infamy of their 
conduct day after day in fabricating facts and 
denouncing the vilest calumnies and slanders 
against houest men, not only of the committee, 
but of the entire Senate; I say that after such 
would be in the extremest 
degree injurious and insulting to the commit- 
tee and dishonorable and degrading to the 
character of the Senate to order the discharge 
ol these men. 

I therefore ask leave to withdraw the amend- 
ment which | offered to the resolution of the 
honorable Senator from Massachusetts, [ Mr. 
Vinson, |and | hope that the Senate will vote 
it Gown, 

| have no quarrel with any of these men. I 
have no wrongs of my own to redress. If they 
have wronged me I do not know it, and I do 
not care for itif they have. I have no ven- 
geance to wreak upon them. All 1 wantisa 
just and proper rule in relation to divulging 
the secret proceedings of the Senate, and espe 
cially | want the dignity and power of the 
Senate maintained, its authority to prosecute 
these inquiries in the form in which this in- | 
vestigation has been going on, and I want it to 
have power to punish contumacious witnesses. 

These men suffer self-martyrdom, if there 
ig any martyrdom about it. - They themselves | 
unlocked the door of the dungeon for their 
own entry and confinement, if they were to be | 
so confined. ‘They did so by refusing to answer 
a just, legal, proper question, which every au- 
thority that has cognizance over the subject 
in the United States would compel them to 
answer. . If they are immured they can bring 
that confinement to a close whenever they 
choose to answer the question. If they should | 
be confined without authority of law, if the 
Senate should refuse to pass the resolution of | 
the Senator from Massachusetts, they would 
then employ counsel; they would move for a 
writ of habeas corpus, and the courts, the most 
legitimate aud competent tribunal in our Gov- 
ernment to try such questions, would decide 
whether or not the Senate had power to con- 
tinue their confinement after the session closed. 
If it had not the power the court would direct 
the prisoners to be enlarged and set at liberty. | 
If the court should believe that the Senate had 
that power it would order these prisoners back 
to their confinement, there to remain until, 
according to their notion of their rights and 
their dignity and their Ronor, they gave ex- 
plicit answers to the plain, pertinent, legal, 
and indispensable questions of the committee 
to arrive at a correct and satisfactory investi- 
gation of the subject. 

Mr. WILSON. 1 hope that we may now 
have a vote on this question. 

The PRESIDING OFFICER, (Mr. Borg- 
MAN in the chair.) 
the Senator trom Kentucky to withdraw his | 
amendment ? 

Mr. DAVIS, of Kentacky. I withdraw it. | 

The PRESIDING OFFICER. The amend- 
ment is withdrawn, and the question recurs 
on the original resolution, upon which the yeas 
and nays have been ordered. 

Mr. NYE. I hope that amendment will 
not be withdrawn. I hope so without any 
iveling personal to myself, for | have not 
shared — | 

The PRESIDING OFFICER. The Chair | 
understands the Senator from Kentucky as 
having withdrawn his amendment, and it is not 
now betore the Senate. 

Mr. NYE. Do I understand the Senator 
trom Kentacky to withdraw that amendment ? 

Mr. DAVIS, of Kentucky. I do. 

Mr. NYE. Then I renew it. 

lhe PRESIDING OFFICER, The Senator 
from Nevada renews the amendment. 

Mr. WILSON and others.’ Let us vote. 

Mr. NYK. I have not said one word on this 
matter, and [ have not been on my feet before. 
My friend from Massachusetts [Mr. WiLson]} 
has his usual spasm and wants to vote. As | 


conduct as this it 





soon as he has spoken on any question he | 


always wants to vote. I propose that weshall 
not vote just this minute. 

Mr. President, I renew the amendment for 
the purpose of taking the sense of the Senate, 


| 


not upon the question of releasing these men, | 
but upon the question of preserving its own | 


self-respect. I understand, and I have it from 


my learned friend on my left, [Mr. Sumner, ] | 


that the rule of secrecy in regard to proceed- 


| ings in executive session has been the rule of 
| the Senate ever sinceits organization. It stands 
| as a rule of the Senate to-day among the writ- 


ten rules by which we are guided and directed. 


That rule having been violated by the pub- 


| lication of a confidential document, a well- | 


selected committee, a committee that could 


| not be surpassed if equaled in selection from | 
the entire body, was appointed to investigate 


the subject. ‘They entered upon the discharge 
of their duty, not only by virtue of this rule, 
but by the positive mandate of the Senate 


| itself, and proceeding honestly and thoroughly 
| in that investigation they are brought to a 





Did the Chair understand || 


dead halt, not because the rule does not apply, | 
not because the rule is not moral in its char- | 
acter, not because it is not necessary in its | 


place, but because there is a higher law, a 


| code higher than that made by the Senate, 


among an association of reporters, which puts 


| at defiance the will of the Senate and a law as 


old as the Senate itself. 
Toward these men, personally, [ have no 
feeling. Ido not knowthem. I have been 


favored with the acquaintance of but few of | 


the gentlemen of the press, and I have no 
fault te find with them; but I have a duty to 
perform. The Senate is about to record itself 
upon this single issue, whether the law and 
rule of the Senate shall be regarded, whether 
it will respect and protect the committees 
which it sends out to make investigations, or 
whether it will acknowledge that that law is 
wrong and superseded by what is called a 
higher moral obligation of a man keeping back 
the truth for the reason that its disclosure 


would bring into disrepute those that gave him | 


the information. The question is whether that 


is an obligation of higher morality than the | 
standing ruie of the Senate for three quarters | 


of a century. 





I desire to illustrate this matter by one or | 


twoexamples. I have been honored, orrather 


burdened, with committee duties in the invest- | 


igation of the Ku Klux organization. I spent 
thirty or forty days in thatinvestigation. What 
were the circumstances by which we were 
surrounded ? 


That was no organization of | 


reporters; but there was a sworn obligation | 
| of a set of men banded together to do—what? 
| To overthrow the standing laws of the coun- 
'try. How quick would this Senate have sent 


2 Ku Klux to prison had he refused to answer 
the questions of that committee! How long 
would they have hesitated if one of the Ku 
Klux band had refused to answer a question 
put to him by the committee as to whether he 
was cognizant of the fact that they were burn- 


| ing and murdering and plundering the poor 


ofthe South? He would not have been treated 


| to quarters in the upper story of the Capitol. 


He would have gone to this, as I am told, | 


| tion illicitly. 
| they exhibit that must be respected and obeyed. | 


most loathsome jail of your District, and would 
have stayed there until he had answered that 


question, whether the Senate sat or not, I | 


| have no doubt. 


Now, sir, here is another organization who 
have established another standard which they 
say is of higher morality than the rule of the 
Senate. Itis that point of honor that binds 
them together to shield each other and to shield 
the person from whom they obtain informa- 
It is that higher honor which 


For one, I deny that code entirely. Ihaveno 
right upon the platform of honor to agree to 


| a thing that isin violation of the laws of my 


| 
| 


country and stand-acquitted before an intelli- 
gent community upon that point of honor that 
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I shall not reveal my accomplice or my par- 
ticeps criminis in that crime. 

That is the question. I know how hard it 
is to apply the test in this case. I know the 
power of a thousand pens scattering ink, and 
my friend from Massachusetts before me [ Mr. 
Witson] knows it, and he performs most ele- 
gantly this antic of backing down after having 
voted with me to invest this committee with 
power to investigate. It is like sending out a 
forlorn hope and the main column abandoning 
them after tlrey start. It is cowardly in the 
Senate, it would be cowardly in individuals if 
they were not Senators, to send half a dozen 
men out as a forlorn hope to lead a charge, 
and when they are about to be sacrificed aban- 
don them to their fate. Why? Because some- 
body is going to scatter some ink about them. 
My friend is afraid, as he is just about to 
sail for Europe, that there will be an unkind 
article in some newspaper about him, and 
hence his philanthropy is all afloat and the 
prison of these men has terrible horrors to 
him ! 

I witnessed the scene described by the hon- 
orable Senator from Wisconsin the other day 
when we were turned off from a cold marble 
table in the restaurant and, with a grand 
flourish of waiters coming in, were told tbat 
the prisoners and their families were about to 
dine. Make room for the prisoners with their 
families! Oh, what a fearful prison this is! 

The committee have gone on, and as soon 
as they could they reported back to the Senate 
that these witnesses had contumaciously refused 
to answer. ‘There is not aSenator who dares 
rise up and say that these witnesses are not in 
contempt. Then the question comes up, what 
is to be done with them? Why, drop your 
committee; leave them alone; for your own 
sakes spare the men who scatter ink so indis- 
criminately ! 

I have, [ think, a fair appreciation of the 
power of the press of this nation. I have no 
fault to find with it. Instead of lessening it 
J would strengthen it. I would strengthen it 
by making it more reliable. I would strengthen 
it by making the intelligence it scatters always 
truthful. I would weaken it if I could in 
another respect, for I have seen its power and 
its influence when incautiously wielded. | have 
seen it make tears steal down honored cheeks. 
[t is in the power of the press, of some penny- 
a-liner, who hurls a shaft at random, to clothe 
a family in sorrow and despair. I would 
weaken it there. ‘To the young men who are 
now stepping so strongly upon the heels of 
age that their hands will soon be on the lead- 
ing-strings of government, I would say, ‘‘When 
it shall have made place for you I charge you 
build not your fame upon broken hearts or 
broken hopes by the indiscriminate and care- 
less use of your pens,”’ 

Sir, IL have no fear of the press. Ido not 
come in collision with it. I am not of suffi- 
cient importance to evoke its anger or its envy. 
If I had the importance of my friend from 
Massachusetts before me, and though I were 
to dare the dangers of an ocean voyage across 
the Atlantic, | would rather have the con- 
sciousness of upholding the rules and integrity 
and honor and fame of the American Senate 
than to have a paper bag upon which to float 
as I was wafted from the shores of my country. 
Sir, it is not a life-preserver. [Laughter. ] 
There is a great deal of wind in it, but it leaks 
when it comes in contact with water, as it 
would be apt to do in my friend’s case. 
[ Laughter. ] 

I repeat, sir, I have no personal feeling in 
this matter; but I have an inherited reverence 
for this position. My term will be ended here 
sooner than that of most men on this floor ; 
but come who may in my place, come who 
may in any other man’s place here, | would 
save to him intact the laws our fathers made 
for the government of this body, and I would 
transmit them to him unimpaired through the 
hands through which they are now passing. 
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I doubt myself whether these men can be 
kept in custody by the order of the Senate 
longer than the end of the session ; but if they | 
are guilty let them answer to the offended law 
of this nation. My honorable friend from Ohio, 
[ Mr. Suenman,] I think, is not yet quite ready 
io admit, even though a man wields the pen 
and controls the press, that he has a right to 
trample with impunity the laws of the land 
under his feet. 

Mr. SHERMAN. I will inform my honor- 
able friend from Nevada that the law was 
passed for the very reason, and that was the 
chief reason given when it was passed, because 
the House of Representatives could not detain 
any one in custody after its session. 

Mr. NYE. Grant that. Then that law 
stands, and therefore I would have certified in 
accordance with that law the exact state of 
the facts of this case to the district attorney 
of this District. 

Mr. SHERMAN. 

Mr. NYE. 
ment? 

Mr. SHERMAN. The lawrequires that to 
be done, and the amendment is not necessary. | 

Mr. NYE. Why object tothe amendment? | 
The amendment provides that this apparent | 
judgment of the Senate shall have no effect 
upon that proceeding in court which is directed 
by the law. 

Mr. SHERMAN. I ask my honorable friend 
from Nevada if a resolution of the Senate is as 
strong and forcible as the law itself? 

Mr. NYE. Not by any means; but I have 
seen strong things impaired by weak ones. 

Mr. DAVIS, of Kentucky. If my friend 
from Nevada will permit me, I will state the 
only motive I had for withdrawing the amend- 
ment. It is that the record as it would then 
exist would not require the court to pass im- 
mediately upon the question of the power of 
the Senate to imprison for a term continued | 
after its session closes. It is with a view to 
have that important question decided that [ | 
would have the resolution fail in any form. I 
want the question decided for the liberty of 
these men and all other men. If the Senate 
bas a restricted power in that respect, a power 
restricted during its session, let the Senate 
know it, and act upon it always. 

Mr. NYE. I think I understand the object 
of this amendment. I know how delicate this 
subject is, and I know from the tenderness of 
feeling I see exhibited around me that the 
court will need but a little apology to acquit 
these men of this charge upon this higher code 
of honor, because they can say that the Senate 
ordered their release. 
trying that case (and if my friend from Indiana | 
{Mr. Morron] were trying it he would make 
it ring so that the nation’s ears would be wide | 
open) I would say, ‘‘ The Senate have acquitted 
these men; they have ordered their release ; 
there is the record of it upon the Journals of 
the Senate. Why do you prosecute them here? 
You cannot put men in jeopardy twice for the 
same thing; they have beentried and acquitted 
by the Senate of the United States, aaa their | 
release has been ordered.’’ Apparently the 
record will convey that idea. It is not true 
in fuct, but it is true enough to make a legal 
quibble upon and to lead to their acquittal. 

Now, sir, | am prepared to say, if the rest 
of the Senate are prepared to say, that there 
shall be no more secrecy about the proceed- 
ings of this body. There is not much now. | 
My friend from Michigan [Mr. CuanvLer} 
said yesterday that there seemed to be no 
trouble in getting reports of our proceedings | 
in executive session. But, sir, until the time | 
comes that the Senate annul that rule, | would 
hold every one up to it. We are amenable to 
it; others are not. I have heard Senator after | 
Senator rise here to acquit himself of the im- 
putation of being the offender in this thing, 
truer to himself than these witnesses are to the | 
truth. Cruel, indeed, would have been the | 
imputation upon the honorable Senator from 
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That has been done. 
Then why object to this amend- 














If | were the lawyer || 


New York [Mr. Fenron] if he had not been 


|| able to rise here in his place and say ‘‘ It is | 


not I.’’ Others 
it ts met k” 


have risen here 
Why is that? 


and said 


nesses, upon a higher code than I understand, 


defy the power of this Senate to lift that im- J) 


Because the | 
imputation rests on this body, and these wit- | 


putation from any one upon whom it may | 


unfortunately rest. Sir, they not only tram- 
ple this law under foot, but they trample 
it defiantly in the face of the Senate of the 
United States. They defy your power. 
of them says, ‘‘] stand upon a higher plane; 
I belong in Fourteenth street row, over which 


Senators and Congress and laws are not to | 


prevail; we are a law unto ourselves, and we 
defy your rules and the power of the Senate.’’ 
That is the attitude precisely in which we are 
placed. I can stand it if others can. If my 
friend from Massachusetts on my left [Mr. 
SumNER] feels no humiliation 

Mr. SUMNER. Not the least. 

Mr. NYE. I am glad that I am a little 
more susceptible than he. 
some. , 
courage the investigation? Why did you send 
my friend from New York [Mr. Conk.ine] 
and my friend from Wisconsin [Mr. Carren- 
TER] out to gather anything but sheep’s wool? 
Why did you send them to feed on the vapor 
of nothingness while you yourself were feast- 
ing upon the milder and more nutritious nutri- 





I confess I do feel | 
Why, then, did you [Mr. Sumner] en- | 


meut of the support of the public press? Why | 


do you start others out on this forlorn hope 
and keep your column back? Sir, if the hon- 
orable Senator from Massachusetts thought 


this investigation ought not to have been had, | 
why did he not say so when it was proposed? | 


Here he is, with twenty years of ripe expe- || ward off the danger of the dagger of this insid- 


rience in this body; when he looks around 
he can see no man who came here with him. 


Why did he not rise and tell me, one, in the | 


classic language of the Tribune, whose sena- 
torial pin-feathers are just cutting—why did 
he not tell me that this rule was a farce and 
a humbug and all wrong? He did not. 


He | 
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it is the shrewdest answer | have ever seen. 
But I do not think he drew it. It seemed to 
me to show a good deal more of the lawyer 
than a reporter is likely to be. He says he 
did not receive the treaty from a Senator or 
any one representing or going from a Senator, 
to his knowledge. Now, if a Senator feels 
acquitted upon that answer, I confess he is sat- 
isfied with small things. I tell you it is the 


|| Artful Dodger’s reply, and it leaves with double 
| force the imputation that he does know from 
Each |) 


what Senator this was obtained, and, sir, you 


or I am just as likely to feel the force of that, 


| selves. 


and have the public sentiment settle down upon 
us as having betrayed the contidence of this 
Senate, as anybody else. 

Luckily for me, because of indisposition, [ 
was not here at the opening of the session and 
I did not see the treaty till after this disturb- 
ance occurred. But there are others here who 
did, as honorable men as any others. ‘They 
have had togo on the stand and speak for them 
‘ven the Senator from Vermont [ Mr. 
KpMuNDS] has had to testify that he did not 
do this. Even my friend from New York 


| [Mr. Fenron ] had to rise here in his place and 


say, ‘lt was not I.’’ The Senator from Indi- 
ana [Mr. Morron] has said, ‘‘ It was not I.’’ 
But that leaves sixty-seven here yet. 

Mr. SUMNER. And I disclaimed it. 

Mr. NYE. And the Senator from Massa- 
chusetts, but that hardly need have been done. 
It was hardly necessary that he, the father of 
the Senate, should get up and disclaim that he 
had been guilty of a wrong with which no one 
charged him; but he saw the dilemma in which 
he was placed, and to keep his garments pure 
and spotless, as he always does, he had to 


ious reply. 
The answer aggravated the offense, a shrewd, 


| skillful answer, avoiding the real issue in the 


voted to have this examination held, and I, || 


child-like, followed him. 

Now when the danger of paper bullets comes 
he says it was all a humbug from the start, 
{Laughter.] The Senator has got us, as my 


| triend his colleague says, into a scrape. I see | 


no scrape. I stand upon therules of this Sen- 
ate, older than the Senator himself. I stand 
upon the rules of this Senate, made by men 
whose fullness of manhood attracted the atten- 
tion of the intellectual world. I stand upon 
the rules made by men who emblazon every 
page of the civil history of our country. And 
yet | am told now by the sage of the Senate 
that the rule is a humbug and the pursuit a 
farce. Ihave that excuse, and I| say to the 
gentlemen of the press that if I have offended 


ease. Sir, the truth will come out, I have no 
doubt; it will prevail; but if these men are 
truthful, and if their course is to be sustained 
and can be by law, let them go before the dis- 
trict court, and let this amendment go with the 
resolution showing that we disclaim any trial 


|| in this matter; that we know they are liable 


I shield myself behind the want of faithfulness | 


of this sentinel to advise me. Old Senators 
besides him said, ‘‘ Yes, this is a great out- 
rage; inquire into it; pursue the inquiry,’’ till, 


with not a dissenting voice from Republican | 


or Democrat—the first unanimous vote that I 
have ever seen here [laughter ]—this investi- 
gation was ordered by the Senate. 

Now, will you abandon your committee, after 
they have been whipped like a dog in a tan- 
yard, (laughter, | after they have been scourged 
by the press till there is not a sound spot on 
them? Sir, my friend [Mr. Sumner] laughs at 
that, but no nan cringes quicker than he when 
it hits him. [Laughter.] 1 have seen the time 
when my friend did not like the press quite so 
well as he now seems todo. I like it, but I 
wish to preserve the rules of the Senate and 
have the law of the land obeyed and respected. 

My friend from Indiana says, us | under- 
stand, that it is clearly shown that a Senator 
was not implicated in this matter. Now, sir, 
I undertake to say it is not. I do not know 
who drew the answer which Mr. White gave 
here. If it was Mr. White himself he is enti- 


under the provisions of the law to be dealt 
with as the facts require, and there upon the 
stand in that court no such equivocation will 
be tolerated as here. 

‘Take it before Chief Justice Cartter, or be- 
fore any of the bench of this District, and when 
a witness refuses to auswer a question he will 
not be put in the parlor of your national man 
sion; Senators will not have to get up from 
cold marble to make way for the white spread 
cloth of the prisoners, and they will uot re- 
count the eloquence of the speech of my frieud 


| from Massachusetts in favor of the press, or 


| They will there have to 


| law. 
| that Senators are, and then I am content. 


descant upon his universal kind-heartedness. 
** step to the music”’ 
of the law. Let them go there as they would 
make me go there if 1 was a violator of the 
Hold them amenable to the same rules 
J 


ask no law for them that does not put its hand 


| upon me; I ask no exemption for them that I 
| do not ask for myself; aud there is no code 


of honor in this Senate that relieves me from 
telling the truth when | have sworn to do it in 
the presence of my God. 

Mr. HARLAN. I move that the Senate 
proceed to the consideration of executive bus- 
ness. 

Mr. SHERMAN. 
now. 

Mr. WILSON. -I hope we shall have a vote 


No, let us have a vote 


| on this resolution. 


Mr. EDMUNDS. I object to debate. Let 
us vote one way or the other on the motion. 

Mr. WILSON. I hope the Senator from 
Iowa will withdraw the motion and let us have 
a vote on the resolution. 

The PRESIDENT pro tempore. The motion 


| is not debatable. The question is on ihe motion 


tled to sit at the head of Fourteenth street, for || of the Senator from Lowa, that the Senate pro- 
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ceed to the consideration of executive busi- 
ness. 
lhe question being put, there were, on a 
division—ayes 17, no quorum voting. 
Mr. WILSON called dor the yeas and nays, 


ordered ; 


noes ve 


and they were and being taken, re- 
) 


sulted-—yeas 25, nays 18; as follows: 


YEAS M re. Anthony, Boreman, Caldwell, 
Carpenter, Chandler, Clayton, Cole, Conkling, Ed- 
munds, Ferry of Michigan, Flanagan, Frelinghuy- 

n, Gilb ifarlan, Llowe, Logan, Morrill of Maine, 
Morrill of Vermont, Nye, Osboru, Sawyer, Scott, 
Spencer, Stewart, and Wright—25. 

NAYS— Mesars. Bayard, Blair, Casserly, Corbett, 
Cragin, Davis of Kentacky, Fenton, Hill, Morton, 
Pchurs Sherman, Sprague, Stevenson, Stockton, 
Sumner, Thurman, Tipton, and Wilsou—18. 


ABSENT Messrs. Ames, Brownlow, Buacking- 

im, Cameron, Cooper, Davis of West Virginia, 
Ferry of Connecticut, Hamilton of Maryland, Ham- 
ilton of Texas, Hamlin, Hitehbeock, Johnston, Kel- 
loge, Kelly, Lewis. Patterson, Pomeroy, Pool, Pratt, 
Ramsey, Rice, Robertson, Saulsbury, Trumbull, 
Vickers, West, and W indom—2 


So the motion was nek ‘. 
EXECUTIVE SESSION, 

The Senate accordingly proceeded to the 
consideration of executive business. After 
four hours and forty minutes spent in execu- 
tive session the doors were reopened, and the 
Senate (at five o'clock and fifty minutes p. m.) 
adjourned till to-morrow at twelve o'clock. 

Sarurpay, May 27, 1871. 

The Senate met at tweive o’clock meridian. 
Prayer by Rev. E. W. Jackson, of South 
Carolina. 

The Journal of yesterday’s proceedings was 
read and approved. 

KELEASE OF 


Mr. WILSON. I move that the Senate pro- 
ceed to the consideration of the resolution dis- 
charging the persons held in custody. 

The PRESIDENT pro tempore. That busi- 


RECUSANT WITNESSES. 


| nays called at this moment. 
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by him and offered again by the Senator from 
Ne vad: ro 

Mr. THURMAN. I understand that. 

Mr. SHERMAN. As I am afraid that a 
vote, if taken now, may disclose the want of a 
quorum, I do not desire to have the yeas and 


occupy a few minutes of the time of the Sen- 


I shall therefore | 


i} 
| 


| willful, absolute, and false swearing before either ig 


declared perjury, and is punishable as such. Here 
is express authority to swear witnesses, and false 
swearing is punishable as perjury- Is it, then, no 


| contempt of the authority of this House (and the 


committee are acting as and for the House in this 


| investigation) for a witness to refuse to testify to 


| material facts within his knowledge? 


* The committee concur unanimously i in the opin- 


| ion that the House is clothed with ample power to 


ate until Senators gather in, although I would | 


willingly forego speaking, and will at any 


moment yield the floor whenever there is a | 


sufficient number of Senators present to decide 
this question. 

A doubt was expressed yesterday by my 
friend from Vermont [Mr. Epmunps] as to the 


| purpose of Congress in passing the act of 1857 


| against certain members of Congress. 


which has been so often quoted. I was then 
a member of the House of Representatives. 
The subject-matter that gave rise to the pas- 


| sage of that law caused much public attention 


and a great deal of feeling. It grew out of 
a publication making charges of corruption 
Those 
charges were published by Mr. Simonton in 
the New York Times, and a committee was 
organized, of which Mr. Orr was chairman, 


| General Banks being at that time Speaker of 


ness will come up as the unfinished business 


without any motion after the morning business 
shall have been disposed of. Petitions and 
memorials are in order. If there be no peti- 
Lions, reports of committees are in order. If 
there be no reports, resolutions will be in order, 
If there be no resolutions to be offered, the 
unfinished business of yesterday comes up, 
being the resolution indicated by the Senator 
from Massachusetts, [Mr. Winson,] and the 
question is on the ee ont proposed by the 
Senator from Nevada, [Mr. Nye. 

Mr. WILSON. 1 hope that will be with- 
drawn, 

hhe PRESIDENT protempore. 
ment will be read. 

The Chief Clerk read the amendment, which 
was to add to the resolution the following 
prov so: 

Provided, That this resolution shall not be held 
or construed to interfere with any legal proceedings 
which may be instituted against the said White and 
Ramsdell upon the certificate issued by the Vice 


President under the third section of the act of Jan- 
uary 24, 1857. 


Mr. CONKLING, 
nays on that question. 

The yeas and nays were ordered. 

Mr. CASSERLY. I should like to hear the 
whole resolution read, and then the resolution 
us it will stand if amended as proposed. 

he Chief Clerk read the resolution sub- 
nitted by Mr. WiLson on the 22d instant, as 


fo HiOWs 


Theamend- 


I ask for the yeas and 


Lesolved, That the Sergeant-at-Arms of the Sen- 
ate be, and he is hereby, directed to discharge Z. L 
White and UL. J. Ramsdell, now held in custody by 
him by an order of the Senate, immediately upon 
the final adjournment of the present special session 
of the Senate. 


(he resolution as it would stand if the pro- 
posed amendment were agreed to was read. 


Mr. THURMAN 


the House of Representatives. Mr. Orr and 


a very strong committee undertook to conduct | 


the examination into the alleged corruption 
of members of Congress. 

Mr. Simonton was called before that com- 
mittee and shielded himself on the same plea 
that the persons now in arrest shield them- 
selves, that is, an alleged professional honor, 
and he refused to answer proper and pertinent 
questions. On the 21st of January, 1857, the 
committee reported, through Mr. Orr, first, 


| a resolution setting out the general facts in 
| regard to Mr. Simonton, giving the testimony 
_of Mr. Simonton and the fact of his refusal to 
| testify on certain points, and the reasons for 


his refusal, anda resolution somewhat similar 
to the one adopted in this case, holding Mr. 


|| Simonton in custody; and also reported the 


bill which has been so often read in this debate. 
[ find upon examining this report and the 


| debate that occurred in the House of Repre- 


Is the question on the | 


sentatives that the only reason given for the 
passage of the law referred to was that the 
House of Representatives could not hold Mr. 
Simonton in custody after its adjournment. 
There was no other reason alleged. If the 
House of Representatives had the power to 
commit for contempt for a term i months 
or for an indefinite time, if they had the ordin- 
ary power of a court of justice to punish a wit- 
ness for contempt, there would have been no 
occasion to pass such a law. But, as I will 
show you by the extracts I will read, the only 
reason given for the passage of the act was 
that the power of the Senate and of the House 
was inadequate to punish the offense of a re- 
fusal of a witness to testify before a committee 
of Congress, and therefore it was necessary to 
declare and make it a criminal offense punish- 
able in the ordinary way before the courts. 
Mr. CONKLING,. Before what committee 


| was that investigation? 


Mr. SHERMAN. A select committee of 


the House of Representatives, of which Mr. 


| Orr was chairman. 


/ contempt of that authority. 


awendment offered by the Senator from | 
Nevada, | Mr. Nye?) 
he PRESIDENT pro tempore. It is the 


amendment originally offered by the Senator 


ii Oli Kentuc ky, 


| committee +) 
| Mr. Davis,] but withdrawn || witesses iu « 


Mr. Orr having asked 
leave to make his report, which was unani- 
mously granted, he read the testimony of Mr. 
Simonton at length. Then Mr. Orr proceeded: 


“The committee consider it unnecessary to enter 
into an elaborate argument to establish the power 
of the House in thiscase. Thesummons issued under 
the hand of the Speaker, and wastested by the Clerk 
of the House, and the contumacy of the witness is a 
If there is doubt 
whether this authorizes the arrest of the party in 
contempt, and his confinement until the contempt 
is purged, besides the right to inflict other punish- 
ment afterward, it seems to your committee that 
none will question the authority of the House when 
they recur to the statute-book. By an act passed 
May 3, 1798,(. United States Statutes, 554.) authority 
is given to the President of the Senate, the Speaker 
of the H .u-c of Representatives, a chairman of the 
Committ: f the Whole, or a chairman of a select 
either House, to administer oaths to 
uy case under their examination, and 


| tion of the present Congress. 








order =) party into custody, there to remain until 
released by the same authority, or upon the expira- 
The committee rec- 
ommend the adoption of the following resolu- 
tion.’’—Congressional Globe, third session Thirty- 
Fourth Congress, pp. 403, 404. 


Mr. CONKLING. What is the language, 
‘*expiration of Congress ?’’ 

Mr. SHERMAN. The resolution was 
adopted, and Mr. Orr thereupon reported from 
the select committee of investigation ‘a bill 
more effectually to enforce an attendance of 
witnesses on the summons of either House 
of Congress and to compel them to discover 
testimony.”’ 

Mr. SCOTT. Was thatat the first or subse- 
quent session of a Congress? 

Mr. SHERMAN. At the last session of 
the Thirty-Fourth Congress. This was in Jan- 
uary, 1857, and, as a matter of course, the 
Congress expired on the following 4th of 
March. 

1 will now go further to show the reasons 
for passing the law. The resolution ordering 
Mr. Simonton in custody was then passed: 


“Mr. Orr then reported, by unanimous consent, 
from the select committee of investigation, ‘a bill 
more effectually to enforce the attendance of wit- 
nesses on the summons of either House of C JOngress 
and to compel them to discover testimony.’ 


After some debate occurred Mr. Orr resumed 
the floor: 


**In reply to the suggestion of the Chair, I have 
to say that the committee may not be able to pro- 
ceed in their investigation so as to report the facts 
to the House, unless such a bill is passed to give us 
authority to bring witnesses before us, and to inflict 
a greater punishment than the committee believe 
the House possesses the power to inflict.” 

ae oe a * az A +. a * ab ~ 

“The power of the House, I believe it is conceded 
by ail, in reference to the punishment which it can 
impose for a breach of its privileges or for contempt, 
terminates with the adjournment of Congress. It 
terminates upon the 4th of March; and the com- 
mittee are satisfied that if the House exerciseall the 
power which the majority on this floor claim that it 
can exercise, that will be insufficient to extort testi- 
mony from unwilling witnesses.’’—/bid,, page 405. 


Mr. EDMUNDS. May I ask my friend a 
question right there, whether the 4th of March 
referred to by that chairman of the committee 
was the end of the Congress? 


Mr. SHERMAN. I said that distinctly. 


* That is the position in which we are placed; that 
is the reason for the necessity of this special report 
from the select committee.” 


Now I will read another paragraph, so as 
to present the exact precedent furnished by 
this case of Simonton. After some collateral 
debate by others, Mr. Orr resumed the floor 
again and said: 


“The House considers that the excuse which he 
tenders for his contumacy is insufficient, and the 
House orders him into the custody of the Sergeant- 
at-Arms. Until when? Your power to punish tor 
any contempt committed against the authority of 
the body of which you are members expires un- 
questionably when the commission of the members 
constituting that body expires. Of that there can be 
no doubt. A question might be raised on that puint 
in the Senate of the United State s, where a majority 
of the Senators hold over four years from the par- 
ticular time when a matter of this sort should trans- 
pire. But in this House, where the commissions 
expire, there is no doubt on that question. I believe 
that no one has ever held that the liouse has author- 
ity to go beyond the limitation of the term for which 
the members are elected in punishing witnesses for 
contempt of the authority of the axe. Is that 
punishment adequat e? What would be the term 
of the imprisonment ?—ZJbid., pages 4005, 406. 


And so he proceeds. I know that the Sen- 
ator from Vermont [Mr. Epmunps] with his 
natural acuteness will endeavor to draw a dis- 
tinction between the termination of the Con- 
gress and the adjournment of the House ; but 
by reference to the precedents in the Sritish 


Parliament, from whence we derive all oar 
parliamentary law, it is found that the pro- 
roguement of the House of Commons, the 
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adjournment of the House of Commons, or 
anything that brings an end for the time being 
to that session, has been held always to be an 
end of the power of the House of Commons 
over recusant witnesses. This limitation of 


the power is inherent, in the nature of things, || 


in every deliberative body. It limits our power 
as it limits the power of every constituted 
authority. It limits our power over the person 


and custody of a witness, or ofa citizen, to our | 


actual sessions. This is the general basis 
of authority, and we are bound to respect it 
like any other court or tribunal. 
no tribunal so high in this land, from the 
Supreme Court of the United States down to 
the humblest justice, but has certain limita- 


There is | 


tions of its powers, and this old limitation of | 
the power of the House of Representatives | 


and of the Senate over the liberty of a citizen 


is the one that is proclaimed by parliamentary | 


law, and that is the session of the House. 

Mr. Orr here alludes to a distinction that has 
been claimed, although I believe never by an 
authoritative decision, between the Senate and 
House of Representatives in this regard. I do 
not know the theory for such a distinction. 
There is such a distinction in England. 
House of Peers have always claimed that they 
had the power to punish for contempt, but 
the House of Peers possesses a very different 
organization from ours. 
is a court, net only a law court, butachancery 
court; it is the highest court of appeals in all 
cases; it is the court of last resort, it is a court 
of general and perpetual jurisdiction. Now, 
the Senate of the United States is a court only 
for thetrial ofimpeachments. Itisonly acourt 


when sworn specifically to try a given case in | 
impeachment. When we resolve ourselves into | 
a court, we no doubt may punish a witness for | 
contempt, like any other court ortribunal. The 


very moment we adjourn as a court of impeach- 
ment, we stand then in the position of any other 
legislative body, having precisely the authority 
of a legislative body, no more and no less. 
Therefore it is that when we adjourn, separate, 


and go to our homes, the power of the Senate, | 


in my judgment, ceases; and I believe that 
will be the decision of the judicial tribunals. 

Mr. SCOTT. 1 should like to ask the Sen- 
ator from Ohio for information, for he has 
evidently looked fnto this question, whether 
the House of Lords has claimed the power 
to punish for contempt only as against those 
parties who have been before it in the char- 
acter of appellants, before it in its charac- 
ter as a court, or whether it has claimed it 


as against any persons it may see proper to | 


examine before it in its proceedings ? 

Mr. SHERMAN. I am not prepared to 
answer that. I have not looked into it so 
thoroughly as that; but I will refer to Cush- 
ing’s Manual, in which he says: 


* According to the parliamentary law of England, 


there is a difference between the Lords and Com- | 
mons in this respect, the former being authorized, | 


and the latter not, to imprison for a period beyond 
the session.”’ 

But I beg leave to remind the Senator from 
Pennsylvania that the House of Commons have 
by resolution denied the power of the House 
of Peers to hold any one in custody. I have 
not examined into the authorities lately, and 
I only speak—— 

Mr. EDMUNDS. Have you that resolution? 

Mr. SHERMAN. No, sir; Ihave not. You 
will find it, I think, laid down in the English 
parliamentary law. That has always been one 


of the contested points, like the power to | 


originate a money bill. 
But, sir, there is no distinction in our Gov- 


ernment between the power of the Senate in | 


this regard and the power of the House of 
Representatives. There is no reason for such 
adistinction. If the distinction exists in Eng- 
land there is a reason for it. 
that distinction has been drawn ; but in Eng- 


land the House of Peers is a sworn tribunal | 
always in existence to try ordinary causes, and || nature of which has not transpired, but it 


The | 


} 
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the most important causes that can be tried in 


| appeal, where they are practically decided by 
the law lords, the ex-lord chancellors, and 
| others whose high dignity and whose learn- 
ing have carried them through all the tribu- 
| nals, Lords Chancellors, Lords Chief Justices, 
and the Exchequer Court, into the House of 
Peers. 

But here we have no such position. We 
have no prerogative. We have the ordinary 
power incident to a legislative body to enforce 
our orders, to compel witnesses to answer 
questions. If there is a doubt about this, I 
ask the Senate of the United States whether 
they ought to exercise a doubtful power? Is 
it not better to turn these men over to the 
tribunals we have ourselves provided? 

That Congress in 1857 did not regard any 
distinction as existing between the two Houses 
is shown by the very terms of the act, because 
the punishment is as well for a refusal to tes- 
tify to a committee of the Senate as it is for a 
refusal to testify to a committee of the House. 
The Senate and the House of Representatives 
have the same powers, and no distinction has 





experience. Both have the same power, and 
when a witness refuses to testify all we can do 
is to retain him in our custody in contempt of 





The House of Peers | 


It seems that | 


our authority until our adjournment, and then 
we are bound by the law to turn him over to 
the tribunals fixed by the law for the punish- 
ment of such offenses. Itis no degradation 
of the Senate. 

My honorable friend from Wisconsin, [ Mr. 
CARPENTER, | with a good deal of feeling, yes- 
terday seemed to thiuk that the Senate had not 
treated this committee fairly. Now, sir, I am 
willing to assume my full share of the respons- 
ibility of organizing this committee. My 
friend from XN 
I first suggested it. I think I did; and 1am 
perfectly willing to take my full share of the 
responsibility. But, sir, when it reasonably 
appeared, as it did from the testimony of these 
two witnesses, that this treaty did not get out 
by any fault of a Senator, or apparently by 
any neglect of a Senator, I thought as a mat- 
ter of prudence and discretion it was better 
for us to abandon the imprisonment of these 
gentlemen and turn them over tothe law which 
they had clearly and plainly violated. 

1 did not wish to evade the responsibility. 





when the subsequent discussions took place, 
but I am perfectly willing toshare the respons: 
ibility. 
any right to feel so, because on the reports 


from the committee. Why, sir, there is not 
a committee of this body that has not been 
overruled by the Senate sometimes. It is so 
with the Committee on Foreign Relations, on 
the Judiciary, on Finance, and all the other 


body. 
the conclusions of its committees. Naturally 
in an investigation of this kind more or less 





at all stages and do what seems to it to be 
meet and proper. 

Now, there is an attempt made by the news- 
papers—I notice it in the morning papers— 
to divert this proceeding into un accusation 
against particular Senators. ‘'wo of the papers 
here very falsely state rumors which seem to 
reflect on Senators. 
is no foundation for them, and I read them 
merely to show how far injustice might be done 
unwittingly by these editors and by other per- 
sons. The Republican, published in this city, 
this morning, speaking of our executive ses- 
sion yesterday, says: 





| 
| 


the consideration of very important matters, 





been made so far as I know ift our legislative | 


New York [Mr. Conk.ine] says | 


I happened to be absent during the two days | 


of committees constantly the body dissents | 


multitudinous committees organized by this | 
The Senate has often dissented from | 
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| fell under my eye and were cast aside. 
| testimony reported to us exculpates every Sen- 
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| 


England are taken to the House of Peers upon | 


rumored last night that the deliberations affected 
a member of the Senate in regard to the publication 
of the treaty. 

“It could not be expected that the membors of 
that honorable body, imitating the example of the 
contumacious newspaper correspondents, would 
divulge any secrets criminating or reflecting upon 
one of their own number.” 


A thousand readers would read that and 
suppose that we were sitting here in secret 


| session about a matter affecting a member of * 


our own body on an accusation that he had 
disclosed the treaty. We all know that to be 
utterly false. Here is another paper of this 
city, the Patriot, which says: 

“But there was another rumor also that the mat- 
ter under consideration was a question of the very 
highest privilege. involving a certain western Sen- 
ator and his connections with the premature pub- 
lication of the treaty of Washington.” 

I saw the other day and read in the news- 
papers paragraphs pointing to particular per- 
sons; one I remember that pointed to my hon- 
orable friend from Indiana before me, [| Mr. 
Morron;] perhaps two or three paragraphs 
The 


ator, and, as I recollect the testimony as it was 
read, for I have not had time to examine it, it 
shows that the paper furnished to the Senator 
from Indiana could not have been the one from 
which the publication in the New York Trib- 
une was made. ‘lhe testimony not only fails 
to criminate him in the slightest degree or 
connect him with this matter, but absolutely 
excludes the possibility of such a connection. 

Now, Mr. President, I ask whether itis worth 
| while to pursue this matter further? Without 








1 do not think this committee have | 


feeling would arise; and it is perfectly proper | 
that the body itself, responsible for the action | 
of the committee, should supervise its action | 


We all know that there | 


“The executive session yesterday was devoted to 
i the | 


finding any fault with the committee, without 
criticising their conduct, because | think they 
have done simply what they had a right to do, 
and I think the comments of the newspapers 
upon the members of that committee and the 
members cf the Senate growing out of this 
| matter have, been wrong and unjust, the ques- 
tion comes up whether we ought to exercise a 
doubtful power, to say the least, in holding 
| these men in custody when we are ourselves 
| about to go home; especially when a law has 
been passed which turns them over to the 
courts, the common tribunals which must judge 
| all of us, and where their guilt upon the facts 
here stated seems to be apparent, and will be 
proved conclusively. 

I hope we shall have this matter settled and 
disposed of. I have no feeling and have had 
none in this whole proceeding. I say now 
that there is nothing here which affects the 
conduct of any Senator on this floor, and so 
far as regards those who have been mentioned 
| there is testimony that entirely precludes the 
possibility of their having committed wrong. 
Chere is no testimony, so far as | know, that 
fixes any fault upon any officer of the Senate. 
This publication was made out of one hundred 
and seven copies that were printed, and it is 
strange that more than one was not stolen or 
bought or obtained in some way and published. 
It seems to me that the Department of State 
which took the power and authority, as it had 
the right to do, to publish one hundred and 
seven copies of this treaty and kept all of 
them secret except one, has done what we 
never could do in this Senate and never have 
done. 

Mr. HOWE. Let me suggest to my friend 
that if he succeeds in his efforts here, the next 
time such a publication is made there will be 
as many copies disposed of as the market will 
take, he can rest assured of that. 

Mr. SHERMAN. 1 donot think any great 
harm will result to the people of the United 
States if treaties are published whenever they 
are made; and here I feel very different in 
regard to this examination than | would if 
these men were charged with corruption or 
with anything that struck at the organism of 
the Senate. These men did nothing but what 
they had aright to do. They publish news; 
they obtain that news often surreptitiously. 
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was || If they stole it they, were guilty of larceny ; if 
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they bribed one of the officers of this body or 
a Senator to give it to them, they were guilty 
of gross corruption and bribery, and the Sen- 
ator or officer ought to be punished severely. 
But | know no law that prevents these news- 
paper men going around wherever they can, 
if they can do it without violating any specific 
act, and getting such information as they may 
and publishing it. Otten they do great harm 
by doing so, but still there is no violation of a 
criminal statute and no violation of a moral 
obligation. ‘Therefore the case that is now 
before us 18 one very different from what it 
would be if the question involved was a ques- 
tion of corruption, as in Simonton’s case, 
which struck at the very foundation of the 
Government. 


Mr. CONKLING. 


{ 
{| 
| 


i 


Mr. President, it is not | 


my purpose to be drawn by the remarks of the | 
Senator from Ohio, nor by any other incident | 


in store for us, into a discussion of all the 
questions presented here, nor even into any 
consideration of the merits of this individual 
On a former occasion I assigned to the 
Senate my reasons for preferring to abstain 
from active participation in deciding the par- 
ticular question or advancing the particular 
views applicable to the rights of the two wit- 
nesses now in nominal custody. And yet I 
am not willing to listen without dissent to the 
doctrines propounded by my friend from Ohio. 
Morals have a maxim, law has it in a general 
sense, that silence gives consent; and I re- 
member on a noted occasion, on an occasion 
of which this Chamber was the theater, an 
occasion which will long be historic, days were 
occupied in arguments, the essence of which 
was that members of this body, particularly 
Senator, had stated various views and 
dogmas touching the law and the rest of us 
sitting here had not risen to express our dis- 
sent, and therefore that we were concluded 


case. 


one 


upon a great constitutional question, for such | 


it was, by the views thus uttered in our hear- 
ing and received in silence. 

| should be sorry when some case arises of 
vastly more importance than this to find my- 
seif concluded, or tc be compelled to listen to 
an argument to prove that I was concluded, 
by the theories advanced now by the honorable 
Senator from Ohio. His address to the Senate 
contemplates consequences far beyond the 
particular incidents here or the disposition to 
be made of the two witnesses now standing in 
contempt. He levels his argument at the pre- 
rogatives and powers of the Senate, and he 
conjures us Lo agree with him that this body, 
in a case no matter how flagrant, in the instance 
of a breach of privilege no matter how gross, 


must sit down submissive, if not content, with | 


the idea that any witness who chooses may 
defy us, and that our power to compel him to 
answer ceases the moment we do not remain 
here, as a body in session, to watch him or to 
accept his answer should he choose to purge 
himself of his contempt. 

i suggest to Senators that such a position 
has a significance wider, deeper, higher than 
any question concerning the witnesses White 
and Ramsdell. In order to test its import- 
ance | have a right to suppose an extreme 
case of the violation of law and of privilege. 
| have a right to suppose a case in which a 
member of this body shall become the object 
of an accusation destructive in the most seri- 
ous sense to him, covering him with imputa- 
tion, and beclouding the reputation of the 
whole body of which he isa member. I have 


a right to suppose the case of a witness who, | 


knowing a tact which would dissipate in a 
moment this cloud, defiantly refuses to dis- 
close that fact, and tauntingly inquires of the 
Senate what it proposes to do about it. In 
such a case, were that case present to-day, the 
honorable Senator from Ohio argues that to- 
night with the going down of the sun, if at that 
hour your gavel should fall, all power residing 
in the Senate to insist upon an answer would 
cease. 


How, Mr. President, does the honorable 
Senator undertake to prove this? He goes 


|| very properly to Great Britain, the greatsource | 


of principles of law familiar to us in many 
fields. He reads to us that the House of 


Commons has held that where an inquiry was | 
vending before a committee and the House | 
itself died, ceased completely to exist, became | 


Junctus officio, annihilated, no power was 
left to restrain the liberty of a man for a con- 
tempt committed against the House before the 
House died. As my friend from Wisconsin 
[Mr. Howe] helps me to say in better phrase 
than might have come to me, how coul 
be a standing and continuous contempt of a 
body which body had itself ceased to be? 


Need the Senator cross an ocean or look back | 


in history to find precedents to support a prop- 
osition so plain as this? 

What else does he say about Great Britain? 
That the House of Lords is a body of duplex 
jurisdiction; it has judicial powers and it has 
parliamentary or legislative powers. My hon- 


|| orable friend from Pennsylvania, [ Mr. Scorr, ] 
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whose powers of analysis we have reason so 
often to observe, by a single question determ- 
ined the value of this fact. 


British House of 
asserted and preserved in its fullness the 
power to detain for contempt only touching 
witnesses before it in the character of a judi- 


| cial tribunal, and had not done the like also 


where it sat as a parliamentary body, and the 
honorable Senator very frankly said that he 
could not say that the Lords had gone further 
in one character than in the other. 


Then we have in the British House of Lords | 


the case of a body like this, continuous, but 
not in perpetual session, let me remind the 
Senate. It is said that in the House of Lords 
three make a quorum; but we know that the 
House of Lords is not in perpetual session. 


If you please, it is like the court of chancery, 
| it may be open anywhere at any time, but it is 


not in session until it is opened and its session 
actually occurs. 

Did anybody ever argue that the House of 
Lords, in case of a witness standing in con- 
tempt toward it asa parliamentary body, could 
not restrain him till he purged himself of his 
contempt, except so long as the Lords in ses- 
sion and in quorum remained incessantly pres- 
ent to ascertain whether he was ready to purge 
himself or not? 
produce such a glee ae it will have some 
force now, but I undertake to say that the 
precedents are the other way. 

Will the honorable Senator produce a pre- 
cedent like this? 


mittee, not a commission—I ask him to ob- 
serve the distinction—a committee of its own 
members, clothing that committee with power 
absolute and full to remain in London during 
a vacation of Parliament, with all the functions 
it would have during the session, and then 


|| held that the House might not order a witness 


on pain of contempt to appear before that 
committee and testify? The English precé- 
dents present no such case, because their mode 
and practice are not applicable to it, and there- 
fore, of course, the honorable Senator cannot 
find in the House of Commons a precedent 
sufficiently on all-fours to maintain the posi- 
tion he states. 


Going once more to Great Britain, let me | 
Does anybody suppose that | 


ask a question. 
a court, a common-law court, or any court, 
should a witness appear before it and refuse 
to answer, could not order that witness to 
stand committed for contempt until he files a 
paper with the clerk, or until some contin- 


gency occurs which the witness himself has the | 


power to comply with? And how can it be 
said, as was asked the other day by the hon- 
crable Senator from Ohio farthest from me, 
{[Mr. Tuurman,] in the case of a court, or in 
the case of any other continuing body, that 


there | 


He asked the | 
honorable Senator from Ohio if he meant to | 


| say that the Lords had | 


If the honorable Senator will | 


Will he show me a case | 
| where the House of Commons raised a com- 
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the actual presence in session of the court, its 
jurisdiction all the time continuing, can affect 
one way or the other the question presented 
this morning by the Senator on my left? 

Mr. President, before making an observa- 
tion about the precedent in our own history to 
which the Senator adverted, | wish to make a 
suggestion to the Senate; and | stop again to 
say that I am not arguing this particular case, 
I am arguing all the cases, be they more or 
less, which are to arise hereafter, because if 
the action proposed be taken, and taken for 
the reasons assigued by the Senator from Ohio, 
we shall find ourselves, when some more im- 
portant instance arises, with this precedent 
made by ourselves staring us in the face. 

In order to maintain the position he has 
assumed, the Senator must go further and 
prove that the Senate has not the power to 
raise a committee and clothe it in vacation 
with authority to exercise all the powers which 
@ committee may exercise during the session 
of the Senate. 

To transpose my proposition, the moment 
you admit that the Senate has the power to 
authorize my honorable friend from Pennsyl- 
vania (Mr. Scorr] and his committee upon 
southern outrages to sit during the recess, with 
all and every of the powers of a committee as 
those powers would be during the session of 
the Senate, that moment I maintain you give 
up the position which the honorable Senator 
from Ohio has advanced. Why? Because 
confessedly the committee in vacation may 
summon witnesses, may examine witnesses, 
may administer oaths, may send the Sergeant- 
at-Arms throughout the jurisdiction of the 
Republic to serve process and compel wit- 
nesses to come, and it lacks but one single 
function applicable to witnesses. What is that? 
The power to commit for contempt a witness 
who stands mute. Does a committee ever 
possess that power, even during the session 
of the Senate? No, sir; that is a power which 
resides alone in the Senate itself; and a com- 
mittee in that respect in vacation is no more 
powerless than is a committee during the ses- 
sion of the Senate. 

Mr. SCOTT. If the Senator will allow me 
to interrupt him 

Mr. CONKLING. In one moment, if my 
friend will pardon me. I will yield in a mo- 
ment if he will let me finish this point. 

In this case the Senate has exercised the 
power of committing a witness for contempt. 
That has no relation to the power of the com- 
mittee. It has ordered the witness to appear 
before the committee, where alone, in any 
event, he could appear and purge himself. It 
has ordered him thus to appear and purge 
himself; and what has the committee to do? 
Simply to receive his testimony, as confessedly 
it has a right to do. It follows that the 
moment you prove or admit that the commit- 
tee has the powers pertaining to it, and may 
exercise them in vacation, you make an admis- 
sion fatal to the position I dispute. We have 
the case of an exercise by the Senate of the 
power confessedly residing in it, and directing 
the witness to stand committed until he goes 
before the committee and delivers that testi- 
mony which, confessedly, the committee has 
a right to receive. 

Mr. THURMAN. And it is the order of 
the Senate discharging him, too. 

Mr. CONKLING. And, as the honorable 
Senator says, it is the order of the Senate that 
upon the happening of that contingency, to 
wit, the delivery by the witness of this testimony 
to the committee, which, confessedly, alone 
has the right to receive it, his imprisonment 
shall cease, and his enlargement shall instantly 
occur. Why, sir, in that regard, it is like the 
case of a court directing a witness to stand 
committed until he files a paper with the clerk 
which he has in his possession, or until he 
performs any other act of expurgation, for 
refusing to perform which he is in contempt. 





I declined only momentarily to yield to the 
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Senator from Pennsylvania. I will yield tohim 
now. 

Mr. SCOTT. As I donot expect to partici- 
pate in this discussion, but feel interested in 
it for various reasons, some of which are 


apparent to the Senate, I wish to suggest to | 


the Senator from New York that if it be true, 
as suggested, that a contempt cannot continue 
against this body after its session has ceased, 
how can it be that a contempt can be com- 
mitted against it when it is not in session? 
Mr. CONKLING. 
inquiry. We have instructive illustrations in 
our own history; one that occurs to me now; 
another was referred to, I think, by a Senator 
the other day; instances in which @ committee 
of this body sitting in vacation summoning a 
witness and finding that he refused to answer, 
and reporting him here, have been met by the 


Senate with a readiness to affirm that it was a || 
contempt liable to all the dangers of contempt. | 
Because the committee to which the | 
Senate in vacation had delegated this power | 


Why? 


represented the Senate as fully as the commit- 
tee would have done had its sessions occurred 
during the sessions of the Senate also. 
is the only reason. 
it is quite too late for us to argue that the Sen- 
ate has not the power to raise a committee 


and continue the powers of that committee | 


during the vacations of the Senate itself. 

Mr. BAYARD rose. 

Mr. CONKLING. 
to interrupt me. 

Mr. BAYARD. 
York is through 

Mr. CONKLING. No, sir, I have not con- 
cluded; but I thought the Senator wanted to 
ask a question. 

Mr. BAYARD. Notat all. 

Mr. CONKLING. Mr. President, coming 
to the one precedent, as the Senator from Ohio 


I see my friend wishes 


If the Senator from New 





{ Mr. SHerMan] called it which he cited, and | 


to the reasoning by which it was supported at 
the time, I should say, had [ been a spectator, 


without knowledge except derived at the mo- | 


ment of the side the Senator was supporting, 


that he was reading that precedent in favor of | 


the law as [ understand it, and not in favor of 
the law as he maintains it. 

What were the facts there? The House of 
Representatives was in session. The time in 
question was the last session of the House. 


That is a very cogent | 


That | 
I submit, therefore, that 








By the Constitution of the United States on | 


the 4th of March that House was as dead as || 
There was no | 
As certain as death was the || 


Julius Cesar or Henry VIII. 
escape from that. 
death of that House with allits powers, be the 
same more or less, at a day and hour fixed by 
the Constitution of the United States. 

Mr. THURMAN. And allow me to suggest 
there was no committee of that House con- 
tinued to receive the answer. 

Mr. CONKLING. Iam coming to that in 
one moment. 

Now, Mr. President, what said Mr. Orr? 


He referred the House to these ancient acts | 


which I have in my hand, and which, although 
contrived with some dexterity by our fathers, 


although framed by men illustrious for their | 


wisdom and their genius, were adapted only to 
the morality which prevailed at that day. 


They were made strong and energetic enough | 
only for the witnesses upon whom they were | 


expected to operate. At the time of which 


we are speaking Mr. Orrand the House reached | 
a day, in its experience, when these old modes | 


were too weak, when the vigor with which they 


could be applied was not great enough to per- | 


suade witnesses to yield to the mandate of the 
law. Therefore he came to the House and 


reported the inadequacy of existing provisions, | 


and asked of the House three additional pro- 


visions, one of which should compel men to | 


attend upon penalty, which should make the | 


arm of the law long enough and strong enough, 
if necessary, to drag before its tribunals men 
summoned as witnesses; a provision which, 


in the second place, should take froin the wit- || have held, in that instance, that they might || ence between the two Houses in England, the 


THE 


ness every pretext for refusing after he should 


| have appeared, by indemnifying the witness, 


if I may so say, against any harm to come to 
him from delivering such testimony as he might 


| give; and then providing, in the third place, 








| 


(because it was onlyto the third provision that 
the Senator from Ohio called attention,) that, 
in addition to all the penalties theretofore and 
then existing, over and beyond them a witness 
who did refuse to answer, either before a com- 
mittee or the House, should be deemed guilty 
of a misdemeanor, of a violation specifically 


| of the laws of his country, for which it should 


be the duty of the Presiding Officer to hand 


| him over to the judicial tribunals there to be 


dealt with on the presentment of a grand jury. 

Now, Mr. President, the Senate sees from a 
statement of these provisions that the want of 
power which the committee reported was not 


in a single respect only; that they thought the | 


time had come when in all these three respects 
the law should be succored and invigorated. 
What did Mr. Orr say touching the necessity 
of this third provision at that time? Speak 
ing in January, with but a succeeding month, 
and that the shortest month in the year, to 
intervene between the day on which he spoke 
and the death-time of the Congress, he said: 
‘It would be idle for us to rely in this case 


upon that measure of imprisonment which | 


alone is within our power.’’ And he stated 
most strongly, I submit to the Senator, the 
precise idea in his mind when he said, ‘‘ How 
can a body detain a witness in custody after 
the expiration of the commission of every 
member of that body?’’ Sure enough, Mr. 
President, how could a judicial tribunal, a 
court, a parliamentary body, or any other en- 
tity in which human authority exists, assert 
that authority after its own life-time had ceased 
and every function of its own was dead? 
Among the particular results and impossi- 
bilities to which this proposition points us is 
that to which the Senator from Ohio [Mr. 
THURMAN | adverted a moment ago. 


committee of the House; and I add to his 
statement, there could be no House of Rep- 


resentatives even to assemble and receive the | 


answer of the witness or enable him to purge 
himself. Therefore we have in the proposi- 
tion to detain a man after the 4th of March 
the coincidence of these two monstrous ele- 
ments: first, a body attempting to exert a 
great prerogative right after all its powers 
and its life had ceased; and second, a body 
attempting the exercise of such despotism as 
to imprison a man on the 4th of March, saying 
to him—and I borrow the poetic phrase which 
I once heard from my honorable friend from 
Massachusetts nearest to me, [Mr. WiLson ]— 
‘¢ The snow-flakes of December shall fly before 
you shall be permitted, however contrite you 
may be, to dnd any tribunal in this broad 
Republic which will receive your expurgation 
aan set you free.’’ 

Why, Mr. President, it needed no argument 
from Mr. Orr, it needed no suggestion to men 


tolerably informed of the genius of our Gov- | 


ernment,to prove that there could be no balder, 
no more monstrous usurpation than fora House 
of Representatives to undertake to imprisona 
man and then detain him in custody after the 
House itself had died, leaving succeeding that 
House no committee, no successor of any kind, 
for eight or nine months, which could assemble 
or appear and enable the witness to purge 
himself and submit to the law. 


Nay, Mr. President, I remind the Senator 


from Ohio who made this suggestion that the 
argument goes further than that, because 
legally there could never on earth be a tri- 
bunal after that to receive the man’s answer, 
for the next House would be a new House, 
and all matters fall with the end of a Congress. 
‘The next House would have had no jurisdic- 
tion of the case of Simonton, in December 


|| following, when the House met; and thus to 


He truly | 
says, after the 4th of March there could be no | 
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imprison him after the 4th of March would 
have been to say that they might imprison him, 
if he had lived so long, until eternity grew 
gray and hobbled upon the crutches of time, 
though he might have been willing to come 
forward and purge himself. From a proposi- 
tion sO monstrousas that the House, of course, 
retreated. Has that anything to do with this 
question? If it has, | ask in all seriousness 
what it has to do with it? 

Mr. President, when the Senator from Ohio 
shall find a precedent, when he shall find a 
well-considered opinion from any student of 
the philosophy of our Government, holding 


| that the House of Representatives, should it 





| Representatives the case is clear on the 


| the enemy. 


adjourn over for the holidays, for two weeks, 
and leave a committee expressly authorized 
to sit during that fortnight and receive the 
testimony of a witness, must, adjourn the wit- 
ness in contempt over the holidays also or 
discharge him because Christmas has arrived, 
then he will find a case or an opinion entirely 


in point, and I will defer at least to the fact, 


if it exists, even if I cannot defer to its rea- 
soning. 

Mr. THURMAN. As [ do not intend to 
speak on this subject, I should like to suggest 
this question to the consideration of those 
who do propose to speak. Suppose that dur- 
ing the late civil war the Senate had reason 
to believe that a Senator was communicating 
the doings of the Senate in secret session to 
There were secret sessions both 
of the Senate and of the House for legislative 
business during the civil war, as there have 
been during all wars. There were secret ses- 
sions during the war of 1812. The declara- 
tion of the war of 1812 was made in secret 
session. Suppose that during the civil war 
the Senate had good reason to believe that 
some member of this body was traitorously 
communicating tothe enemy thesecret resolves 
of the Senate, and a committee was appointed 
to investigate that, could it be that the attempt 
to find out that traitor in the very body itself 
would end with the end of the session ? 


Mr. CONKLING. A very cogent form of 


| putting the question, it seems to me, and | am 


obliged to the Senator for suggesting it, for the 
reason, among others, that it is a contribution 
to the apology that I owe for detaining the Sen- 
ate a moment on the question. We see from 
that illustration, and from many others which 
might be given, the strange predicament in 
which we should find ourselves if we were here 
to assert, for any purpose, either for detaining 
or discharging any particular witness, that we 
have no powers in this regard which do not 
cease the instant that a vacation of this body 
for a week, or a month, or half a year may 


} occur, 


Mr. President, I do not mean to pursue this 
line of thought. Perhaps I ought in frankness 
to confess that I have been making these obser- 
vations without having looked at the prece- 
dents. I am speaking upon a memory some 
years old, for I have had no occasion for sev- 


| eral years to refer to any of the precedents 


applicable to this matter, and I am speak- 
ing therefore rather upon general principles 
than upon specific authorities, and | make my 
remarks rather as suggestions. 

Mr. SHERMAN. Before the Senator con- 


| cludes, in order to give him an opportunity to 


reply to the cases which I cited, I will refer 
him to English authorities, because I find they 
are much stronger than even | supposed. 

Mr. CONKLING. i yield for that purpose. 

Mr. SHERMAN. nless there is a dis- 
tinction between the Senate and House of 
au- 
thorities. The whole matter is discussed with 
a fullness of precedent that my attention had 
not been called to before in May’s Parlia 
mentary Practice, where the cases are cited. 
Referring to volume one, in regard to breaches 


| of privileges of the House, Mr. May lays down 


the general principle that there is no differ 
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House of Peers and the House of Commons, 
except when the House of Peers is acting as 
a judicial body. I will not read that because 
it is not eo material to the immediate question. 
I will now read what he says is the practice of 
the House of Commons in regard to punish- 
mene: 


' to punish under the law—it was to meet that 


“The modern practice of the Commons is to com- 
mit persons to the custody of the sergeant-at-arms, 
to Newgate, or to the ‘Tower, during the pleasure || 
of the house, and to keep offenders there until they 
present petitions praying for their release, and ex- | 
pressing contrition for their offenses, or until, upon 
motion made in the House, it is resolved that they 
shall be discharged, It is then usual for the parties 


to be brought to the bar, and after a reprimand from 
the speaker, to be discharged on payment of their 
for But oceasionally their attendance at the bar 
and the reprimand have been dispensed with. 


* It is not customary to order a person to be repri- 
manded uni:ess he be in custody, though there are 
sorne examples of a different practice. When the 
offense hax not been so grave as to cause the com- 


mitment of the offender, he is generally directed to 
be ‘admonished’ only. What is said by Mr. 
Speaker in reprimanding or adimonishing persons 
at the bar is always ordered to be entered in the 
journala.’’--May's Parliamentary Practice, pages 
105, 106, 


Here is the question of the power of impris- 
onment: 


"No period of imprisonment is named 
Commons, and the prisoners committed by them, if 
not sooner discharged by the House, are immedi- 
ately released from#their confinement on a prosoga- 
tion, whether they have paid the fees or not.”’ 


by the 


That is an adjournment, not a dissolution, 
The Senator knows the difference between the 


prorogation of Parliament by the Crown and | 


the dissolution of Parliament. 

Mr. CONKLING. I do well know it; and 
I wish the Senator would state the distinction 
as he understands it. 


Mr. SHERMAN. The ministry may at any | 


time prorogue Parliament. 

Mr. CONKLING. Undoubtedly; and what 
does the Senator understand the effect of that 
to be? 


extreme case put by Lord Denman, that the 
House of Representatives in 1857, after a fair 
statement of the case, passed the law under 
which the witnesses are undoubtedly liable to 
be tried and convicted in the ordinary course 
of the criminal law. 

Mr. CONKLING. Mr. President, in order 
to save the time of the Senate I should like to 


have the honorable Senator from Ohio answer | 


this question: are not the precedents he has 
been reading precedents of persons guilty of a 


breach of privilege, not witnesses refusing to | 


testify. 

Me SHERMAN. If my honorable friend 
will look he will find twenty pages of cases of 
witnesses who refused to testify before com- 
mittees, of men who disclosed improperly the 
secrets of the body, and there are pages giving 
cases of a great variety of newspaper editors 
who surreptitiously got the proceedings of the 


| House of Commons, or misreported them, or 


_ arraigned a member of Parliament. 


There 
are a number of cases. 

Mr. CONKLING. I do not know but that 
that is so; but if my friend will hear me read 
from the pages he has handed me I do not 
think we can differ. I am going to read the 


| cases, and then I am going to read the doctrine 


Mr. SUERMAN. To put it off six or seven | 


months; in other words, the prorogation is an 
adjournment sine die. 

Mr. SUMNER. The Senator is right; it is 
equivalent to an adjournment sine die with us. 

Mr. SHERMAN. The ministry may at any 
time, if they desire time, prorogue Parliament, 
or if they desire to appeal to the people, the 
constituency, they dissolve Parliament. i 


the term. 


“If they were held longer in custody there is 
little doubt but that they would be discharged by 
the courts upon a writ of habeas corpus. Lord Den- 
man, in his judgment in the case of Stockdale vs. 
Llansard, said: 

** However flagrant the c8ntempt, the House of 
Commons ean only commit till the close of the 
existing session.’ ”’ 

(hat is the point to which I wish to call the 
attention of the Senate— 

** Their privilege to commit is not better known 
than this limitation of it. Though the party should 
deserve the severest penalties, yet, his offense being 
committed the day before the prorogation, if the 
house ordered his imprisonment but for a week, 
every court in Westminster Hall, and every judge 


in all the courts, would be bound to discharge him 
by habeas corpus.’ 


“It was formerly the practice to make prisoners 
receive the judgment of the house kneeling at the 
bar,” &c.—May's Parliamentary Practice, pages 106, 
107. 

Here is the decision rendered by the highest 
tribunal in Knogland, and there are multitudes 
of other decisions and precedents on this point, 
covering some twenty or thirty pages. Here 
let me say, so that the Senator may reply to 
it, that while Mr. Orr was dealing only with 
the case he had in hand, thatis the approach- 
ing end of a Congress, yet in law there is no 
difference between what in Kngland is called 

prorogation and a dissolution. It is the 
e on, the existence of the session, the pres 
ence of the body that gives to the House of 
Commons and to the House of Representatives 
and to the Serate the power to commit for 
contempt lt. was to meet that difficulty, the 
very case put by Lord Denman of a gross con- 
tempt of the House a few days before its 
adjournment when there was not suflicient time 


It is | 
an adjournment sine die or the expiration of | 


which was applied to those cases, and then we 
shall have the whole thing: 


“Acting as a court of record, the Commons for- 
merly imposed fines and imprisoned offenders for a 
time certain.” 

‘*In 1575 Smalley, a member’s servant, who had 
fraudulently procured himself to be arrested, in 
order to be discharged of a debt and execution, was 


| committed to the Tower for a month, and until he 


should pay to W. Hewett the sum of £100.” 


The Senate will see that that was the case of 
the servant of a member who had done a thing 


| for which he was punished ; nothing todo with 
_ testifying as a witness. 


** Again, in 1580, Mr. Arthur Hall, a member, who 
had offended the House by a libel, was ordered to be 
committed to the Tower, and to remain in the said 

yrison for six months, and so much longer as until 
fimeelf should willingly make retraction of the 
said book to the satisfaction of the House.” 


Nothing to do, the Senator will see, with tes- 


| tifying before a committee of the House—acts 


| to the point which I am now stating. 


of misconduct: 


** Tn 1586, Bland, acurrier, was fined twenty pounds 
for having used contumacious expressions against 
the House of Commons.’’ 

I might follow down this list, and it is a list 
which is supplemented by the language which 
my honorable friend has read. I am reading 
on the very preceding page. 

Mr. SHERMAN. I will show the Senator 
quite a number of cases precisely like ours. 

Mr. CONKLING. Very likely; and I will 
return the book to the Senator in a moment; 
but I do not succeed in getting his attention 
I have 


| turned back a single page from the doctrine 
| which he read, and | am reading the cases 


immediately preceding that of which this doc- 
trine is affirmed. Now, I have no doubt the 
Senator could turn back to other cases in ref- 
erence to the testimony of witnesses, to which 


| cases I will come in one moment; and I thiik 


there is a very full answer to it, at any rate 
there is an answer which I will beg to submit 
to the Senator presently; but first as to this 
point. After enumerating these cases, some 
of which | have read, follows the language 


| which the Senator read from this book ; and it 


follows without the statement of any interme- 
diate case. 








The modern practice of the Commons is to com- | 
| mit persons to the custody of the sergeant-at-arms, to | 


Newgate, or tothe Tower, during the pleasure of the | 


house.”’ 


This commentator has first stated, as I read, 
that the Commons formerly imposed fines and 
imprisoned offenders for a certain time. Now 
he says the modern practice is to commit per- 
sons during the pleasure of the house: 


“And to keep offenders there until they present | 


petitions praying for their release, and expressing 


|| contrition for their offenses.”’ 


It is of these cases that it is said: || 
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Does my honorable friend for one moment 
confound restraining a man for contempt with 


| punishment for any offense whatever? Why, 


sir, we have not the shadow of a right to pun- 


| ish one of these men for one instant if we Stay 
\ nm 
| here; and nobody pretends that we have. They 


have committed no offense against us for which 
we have a right to punish them, and that is a 


| part of the fog which has been thrown over 


this whole matter. No member of this body 


_ ever supposed that we had a right to punish 
| them for one instant, although we were here 





ourselves when the punishment was inflicted. 
What we have done is not punishment. It is 
the assertion of the right to say to them ‘* You 


| stand committed, not for an offense, not as 
| punishment, but until you testify asa witness.’’ 


This doctrine, says this commentator, was 
applied to cases of persons punished for 


_ offenses, and they were imprisoned until they 


presented a petition and expressed contrition 
for their offenses. 

Now, my honorable friend, although he de- 
nies that this is a judicial tribunal, must admit 
that it is a tribunal composed of men some of 
whom have read law; and, coming down to 
the precise necessities of the case, if we want 
to convince each other we must admit that, 
whether we treat ourselves as Senators or as 
lawyers, we know the difference between com- 
mitting a man for contempt and sentencing him 
to prison as punishment for a crime. 

But now let me come to what will content 
the Senator better as a mode of meeting his 
argument. Let me admit for the purpose of 
the argument that these cases were the cases 
of witnesses, that this doctrine was held appli- 
cable to witnesses in contempt, and meeting 
the Senator upon that ground, let me ask him, 
in that event does this authority say anything 
except that when Parliament is prorogued, 
which we agree is a dissolution as by adjourn- 
ment sine die, nothing more 

Mr. SHERMAN. To atime certain. 

Mr. CONKLING. For my purpose, to a 
time certain or uncertain, which the Senator 
will see does not touch the point I make at all. 
It is an adjournment of Parliament either sine 
die or to some limited but far future day. With 
that adjournment the committees fall; with 
that adjournment not only Parliament disap- 
pears, but the committees of Parliament; and 
therefore to hold that you would commit a man 
for contempt and yet say to him ‘If you are 
ready to-morrow to purge yourself, and if you 
are ready every day to purge yourself, you must 
still lie in jail until in the course of events the 
Parliament of Great Britain meets again,’’ has 
been treated as an aggravated if not an unwar- 
ranted use of authority, and therefore they 
have refused to exercise authority to that 
extent. That is all. 

Mr. THURMAN. Will the Senator allow 
me to interrupt him for a moment to make a 
suggestion? The case is greatly stronger; when 
Parliament is prorogued it cannot assemble 
again of its own mere will; it must be called 
by the queen. 

Mr. SHERMAN. The prorogation always 
fixes the time of meeting. 

Mr. CONKLING. The Senator from Ohio 
[Mr. SHermMan] tried to hedge against that 
objection which I was going to make, by say- 
ing that a prorogation adjourned Parliament 
to a day certain: and therefore I am answer- 
ing him, admitting his premises, taking the 
case as he understands it, though I do not 
understand it so; and then I say it is a com- 
plete answer, on his own premises, that when 
Parliament went away it carried with it every 
vestige of its authority, leaving behind it no 
locum tenens, no representative which could 
be clothed with the power to accept the ex- 
purgation which the law required. Does not 





| that answer him? 


But, Mr. President, I deny altogether the 
law which the honorable Senator has cited 
and the application of it which he has made. 
I say againthat it is the case of offenders pun- 


ae 





ae ee — wee 


ae 


ae 


-ment passed into its custody, 
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ished by Parliament, and not the case of wit- 
nesses lield for contempt, to which it applies. 
Jt is exactly such a case as would occur if 
some person now should intrude himself from 
the ou side of this Chamber and inflict a per- 

sonal indignity or a personal injury upon the 
Senator from Indiana as he sits in his chair. 

There would be a case of punishment of this 
offender for the infraction of your privileges 
and the violation of your laws; but that, I 
submit, has nothing legally to do with the 
question we are considering to-day. 

The Senator from Ohio hands me the die- 
tionary with the definition of the word ‘ proro- 
gation,’’ which is, first, ‘* the act pe pam a 
continuance, prolong: ition, postponement, ad- 
journment;’’ second, ‘tin England the con- 
tinuance or adjournment of Parliament from 
one session to another made by the royal 
authority.’’ So that, had we royal authority 
here, and could we apply the dynamies of that 
case to ours, we should sit here liable at any 
moment, by the action of a hand above us, to 
be dissolved never to meet again until the 
pleasure of royalty should convene us, or until 
we had reached that day which royalty in ad- 
vance had fixed. With any definition of ‘* pro- 
rogation,’’ 
honorable friend can find in the English prece- 
dents, I deny, first, their application to this; 
and, admitting their application, then I say 


| he stated particular articles of it. 


Mr. CONKLING. Yes, sir. 

Mr. THURMAN. I find in the book of testi- 
mony, which has been for the first time this 
morning laid on our desk, that Mr. Adams 
testified that this treaty was offered to him on 
Monday night by aman named Marix, in regard 
to whom this is the testimony of Mr. Adams: 


* Questi ion. Do you know the business of this man 
M: arix? 


i) I will not be positive about this, but I 
think he said that he had been doing some translat- 
ing at the State Department, or that his father had, 
IL do not know which.” 


More testimony tends to show that the man 
did have a copy of the treaty. 

Mr. CONKLING. Oh, no. 

Mr. THURMAN. There is testimony that 
Now, I find 
in the list of employés of the State Depart- 
ment one Henry Marix, of the District of 
Columbia. What I wish to inquire, not hav- 
ing had time to look through this testimony 


| yet, is whether that man Marix who offered 
| the treaty to Mr. Adams, or, if that was the 


or with any state of case which my | 


they decide the principle of the law, and, [ || 


think, the 
Ohio, not with him. 

Now, Mr. President, one or two other sug- 
gestions and J shall have done. I have been 
protesting against one of the reasons advanced 
for the proposed action. 


against another. Whatever may be the action 


of this body let us in reason and self respect | 


lace it upon some other foundation than the 
} I 

allegation that the Senate has been vindicated. 
That, | humbly submit, is too much for human 


credulity; and do not let us excite the deris- | 


ion of the country by admitting that we can 
find no ground better than that upon which to 
plant ourselves. ‘*The Senate has been vin- 
dicated,’’ we are told. I should like to know 


how. Here there met in the capital of our | 


country a high commission, as it was called. 
It was composed of selected men, ten in num- 
ber. It required, no doubt, the assistance 
of other persons, clerks and others. It re- 
quired—I have a right to refer to it because 
the testimony now lying on your tables reveals 
it—the employment of the press and of the 
types at the Government Printing Office for 
weeks and months. The press was used to 


make many copies and duplicates of article | 


after article of the treaty, and finally to make 
more than one impression or print of the treaty 
itself. During all these weeks and months the 
Congressional Printer, with all his subordinates, 
the high commission with all its attendants, 
the State Department, the whole executive 
department of the Government, had the cus- 
tody of or access to all these many, many 
prints; and not one of them ever found its 
way to the public, but faith and trust was kept 
inviolate by everybody, from the president of 
the commission to the janitor of one of the 
public buildings. On the 10th of May the 
Senate met, at twelve o’clock, and this docu- 
and lo! but ten 
hours had elapsed before it was given to the 
winds. . 

I might stop here and rely upon the doctrine 
of probabilities to acquit the State Depart- 
ment, the high commissioners, and the Public 
Printer from any reasonable suspicion that 
they who had carefully and thoroughly observed 
their duty for weeks and months selected that 
narrow isthmus of time, hardly wider than a 
hair, between the convention of this Senate 
and the betrayal of the treaty, and within that 
little space proved recreant to a trust which 
had been well guarded so long. 

Mr. THURMAN. 


me to ask him a question right there? 


law itself, against the Senator from | 


I wish to protest | 


| question ‘* why not,’ 





| right to say what any other 


son, whether the father or both were sum- 
moned before the committee and gave their 
testimony, and if not, why not? 

Mr. CONKLING. I am‘not able to state 
whether they were summoned or not. I am 
able to state that they did not appear before 
the committee when I was present, and I think 
not at all, although I have not looked at the 
record to see. Arid in answer to the Senator’s 
I might say that the 
chairman of the committee during one day 
when the Senate was not in session, which 
would have been a convenient day, was too ill 


to leave his room, and I believe too ill to leave | 
and that day was lost, and when the || 


his bed, 
Senator remembers the early hour at which 
the Senate met and its late sessions, he under- 
stands that there was very little time, and the 
witnesses to whom he refers are by no means 
the only witnesses who, if time were afforded, 
might, perhaps with great propriety, have been 
examined 

I wish, however, to say to the Senator, with- 
out desiring to go into the discussion of the 
facts of this case, which I do not mean to do, 
that this person Marix, referred to by the wit- 
ness Mr. Adams, made no exhibition of a copy 
of the treaty, and, as the committee understood 
and as I think the evidence shows, he simply 
professed that he could obtain a copy of it. 
He was negotiating with that view. I have no 
} member of the 
committee thinks about it, if I knew; but I 
can say for myself that the testimony did not 
impress me with the idea that this man had in 
fact a copy of the treaty or that he could obtain 
it. I do not think that the committee a 
upon the idea that he was in possession of 
copy of the treaty at that time, or had been > 
any time; but, as I say, I do not wish to dis- 
cuss that. 

Mr. SHERMAN. 
Senator one question. 

Mr. CONKLING. Iwill yield if the Sen- 
ator does not take me into the facts of the 
case. 

Mr. SHERMAN. I ask whether this par- 
ticular treaty published in New York was not 
furnished as early as ten o'clock, and whether 
the treaty printed by our order was printed 
until after midnight ? 

Mr. CONKLING. I will state what I under- 
stand the factto be in that regard. The treaty 


| should like to ask the 


|| printed as the Senator says by us, printed at 


the same place and by the same men who had 


printed the previous revises, was struck off 


‘| about five o’clock on Wednesday; I think 


that is the precise time; the testimony will 
show. The proof, | mean, was struck and 
sent to the State Department to be read, reach 
ing the State Department between five and six 


o'clock, I think—I hope the Senator will not 


+ hold me to literal accuracy about this—and 


Will the Senator allow | 


was read and returned to the Printing Offi 
by six oO ‘loc k on Wednesday afternoon; and 


| then ‘the whole edition, one hundred and 
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twenty-five copies, bound and attended with 
the accompanying papers, and stitched and 
cut, in pamphlet form, was sent here some 
time Fi a the evening, and my impression 
is that eleven o'clock was stated as about the 
time when it was sent here. If I understand 
the Senator’s question, that is as near as | am 
able, without referring to the testimony, to 
answer. 

Mr. President, | was going to say that the 
mere matter of time and circumstance is one 
to which the State Department and the Public 
Printer and the commission are entitled, as a 
prima facie case, at least, in their favor. In 
addition to that, without going into the facts, 
| know of nothing which has been testified, 


' nothing which has been refused as testimony 


by witnesses, that could have the effect of ex- 
onerating the Senate. I saw the other day— 
and the Senator from Wisconsin who is now 
absent called my attention to it yesterday— 
that the Senator from Indiana, for one, mis- 
understood the statement made by the chair- 
man of the committee. He understood him 
to express his belief that this could be traced 
to aSenator. I did not so understand him, 
and hearing the Senator from Indiana make 


| that remark I took the trouble to look at the 


| Senate.’’ 


Globe and found that the Senator from Wis- 
consin did not say that. What 1 understood 
him to express as his belief was that this had 
occurred through the Senate, and by ‘‘the 
Senate ;’’ of course he comprehended not only 
the members of this body, but all those per- 
sons for whom this body is responsible. And 
so | comprehend all those when I speak of 
the exoneration of the Senate ; and beg to say 
that 1 have no reference to any individual 
member of the Senate or even to all the mem- 
bers of the Senate included, as distinct from the 
officers and employés of the body. 

It has been said here, and to that the hon- 
orable Senator from Ohio refers as a justifica 
tion of his remarks, that these witnesses, one 
or both of them, said, ‘* I am willing to answer 
that I did not receive this from a Senator, nor 
from a secretary of a Senator, nor from any 
person whom | know to be an officer of the 
The answer I think was that, in 
substance. Now, upon this point, simply dis- 
claiming, as I feel bound to disclaim in candor, 
the whole idea that we bave succeeded in cov- 
ering ourselves even with the thinnest lacquer 


| of exoneration, | wish to ask two or three 


questions. 
Does any one suppose that a member of the 
Senate, had there been one wishing to betray 


| this treaty, would have taken it and delivered 


it to any person ; and not only so, but delivered 
it to the very person who was to use it pub- 
licly, and who would certainly and first of all, 
as the event has shown, be resorted to for in- 
formation as to where he got it? I feel bound 
to have so much respect for the members of 
this body as to suppose that they are blessed 
with common intelligence, that they compre 

hend as much at least as is embraced in the 
instinct of self preservation; and if they do, 
then | hold that it would be very disrespect- 
ful for anybody to argue that either of them 
would have taken this treaty and delivered it 
personally, not only to somebody else, but to 
the very man who was to publish it, and who 
was certain to be resorted to with a demand 
to know who gave it to him. 

If a member of the Senate would not have 
delivered it personally, would he have sent a 
known represen‘ative of his to do it? Cer- 
tainly he would not. I take it there is no young 
gentleman wishing on. St. Valentine’s day to 
send a valentine to a young lady who is 80 
guileless and ignorant of the arts of this world 
that, if he did not want to be known in it. he 
would take somebody who was known, as 4& 
member of the 
} 


family, and send him to the 
1\ouse to deliver it, or take it and deliver it 
himself. I take it there is no person who has 
ever indulged himself in contributions to the 


| press, who has ever been in the habit of writ- 
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, however innocent they were, how- 
ever creditable they were, in which he did not 
pear, who carried them to the 
rimaelf, if he did not want the printer 
io know that they came from him, or sent some 
body who would represent him. 


bar ieee 
ti he sf 


’ 
’ 
! 


Why. Mr. President, if this were the idea, 
what would become of the great literary puz 
1" y YI 
zies of history? Why would men be arguing 


whetner or Philip | rancis or omebody else 
Letters of Junius? Vhy would 
there be members ‘of thi body, for such I 
believe there are, who think that Lord Bacon, 
and not William Shakspeare, wrote the plays 
attributed to Shakspeare, if even 
in respect of mere literary matters there had 
been no better way to transmit manuscripts or 
documents from the responsible hand to the 
hand of the printer without having the printer 
know from whom they came? So, Mr. Presi 
dent, | assume that no one could have been so 
little versed in the laws of human nature and 
the modes of human action as to expect to call 
a newspaper reporter, whose paper had pub- 
lished this document, and learn from his lips 
that a member of this body, or any other per- 
son responsible to this body, had gone, self- 
revealed and self-exposed, and betrayed the 
document in question, when it was so easy, 80 
simple, to do it in any one of many other ways. 

Why, Mr. President, I need not stop to illus- 
trate this. Other Senators have illustrated it. 
Let me take the familiar case of counterfeit 
money. Every once ina while some unfortu- 
nate fellow-being is condemned as a felon for 
passing counterfeit money. Suppose A B is 
charged with passing a counterfeit bill, and 
the bill has found its way into the possession 
of one of the Seuators sitting around me, and 
that Senator should come and say, ‘I am 
willing to state that I did not receive this bill 
from the culprit who is charged, but I will not 
tell you whom I did receive it from. If I 
received it from another Senator I will not tell 
you; and if he received it from the Sergeant- 
at-Arms, and if the Sergeant-at-Arms received 
it down in the restaurant, and if the counter- 
feiter passed it there, I will not allow you to 
find that out.’’ 

It is needless to argue this; and without 
argument the obvious facts in the case com- 
pel every member of this body, whether he 
favors an abandonment or a continuance of 
ihis investigation, to admit that the Senate 
is at least where the Senate was before the 
investigation was ordered. Ido not say that 
it has tended in any way toward establishing 
the fact that this paper was betrayed through 
the Senate; | aflirm and deny nothing on that 
point; but I say there is nothing in it which 
exculpates or exonerates the Senate in this 
So much | think it is just and fair to 
ray. from regard to all the other persons upon 
whom suspicion would rest if it were to be 
affirmed that the Senate in all its branches is 
aequitted and that this fault lies at some other 
door. 

If. Mr. President, I were disposed, as I am 
not, to look into the facts in this case, I should 
find occasion to present stronger arguments 
than I have done to support the assertion that 
that body of men for whom the Senate is 
responsible have not been exonerated by this 

As I said in the beginning, I 
will not allow myself to be drawn into the 
facts of this particular case in its application 
to the witnesses who now stand in contempt 
of the Senate; and I have made the observa 
tious to which I have asked the attention of 


wrote the 


whien nre 


regard. 


investigation, 


the Senate only because I felt bound, in the | 


t place,:to record my dissent from the gen- 
eral doctrines announced by the Senator from 
Olio, and also because as one member of the 
Senate I feel bound in frankness to accept 
whatever responsibility or irksomeness there 


may be in the fact that up to this time the # 


Senate has not been purged or vindicated by 


the investigation. 


Mr. SUMNER. 


Mr. President, this ques- |! 


tion is important, primarily as it concerns the 
liberty of the citizen; but it is made important 
also by the attempt to which we have just lis- 
tened, to establish for the Senate a prerogative 
which on history and precedent does not belong 
to it. 

Some days ago I took the ground which I 
shall take to-day, that on the close of the ses- 
sion of the Senate any imprisonment founded 
on its order must cease. Of that conclusion, 


whether on history or law, I have not the least | 


doubt. I have listened to the argument of the 
Senator from New York and to his comment 
upon the authorities adduced. The answer to 
my mind is obvious. It will be found simply 
in stating one of those authorities and calling 
attentiorto its precise language. The Senator 


from Ohio has already presented to day what | 


I had the honor of quoting on the first day of 
this discussion, the authoritative words of May 
in his work on parliamentary law, and also the 
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at the Whitsuntide holidays. 


solemn judgment of Lord Denman, Chief Jus- | 


tice of England. May says, speaking of pris- 


. . ' 
oners committed by order of the House of | 


Commons: 

“That they areimmediately released from their 
confinement on a prorogation, whether they have 
paid the fees or not. If they were held longer in cus- 
tody thereis no doubt but that they would be dis- 
charged by the courts, upon a writ of habeas corpus.” 

This statement, coming as it does from the 
well-known chief clerk of the House of Com- 
mons, as familiar with the usages of that body 
as any living man, is of itself authority. But 
he adduces the weighty words of Lord Den- 
man in the most remarkable case of privilege 
that has ever occurred in English history, 
being that of Stockdale and Hansard, which, 
it is well known, was discussed, day by day in 
Parliament, week by week in Westminster 
Hall. 
the judges on that case, but the words that are 
particularly pertinent now are quoted by May 
as follows: 

**However flagrant the contempt, the House of 
Commons can only commit till the close of the exist- 
ing session ’’— 

Mark, sir, if you please, how positive he is 
in his language— 


‘ean only commit till the close of the existing ses- 
sion. Their privilege to commit is not better known 
than this limitation of it. Though the party should 
deserve the severest ponaises. yet, his offense being 
committed the day 


every court in Westminister Hall, and every judge 
of all the courts, would be bound to discharge him 
by habeus corpus,” 


These were the words of the Lord Chief 


Justice of England in a most memorable case 
as late as 1839. 


not expressed in vague or uncertain terms, 
but in language clear and positive. It is as 
applicable to the Senate of the United States 
as to the House of Commons. It is applica- 
ble to every legislative body sitting under a 
constitutional government. 

An attempt has been made to claim for the 
Senate prerogatives which belong to the House 
of Lords. How so? Is the Senate a House 
of Lords? Is it a hereditary body? Is it«a 


perpetual body in the sense that the House | 
We know that | 


of Lords is a perpetual body? 
the House of Lords is in session the whole 
year round. We know that, according to an 
early rule of the canon law, tres faciunt col- 
legium, three make a quorum in the House 
of Lords. So that the presence of three peers 


at any time, duly summoned to the chamber, | 


constitutes a sutlicient quorum for business. 
Therefore the House of Lords has in it an 
essential element enabling it to come together 


easily and to continue in perpetual session. It | 


is in its character, in the elements of its priv- 
ileges, clearly distinguishable from the Senate 
as it is clearly distinguishable from the House 
of Commons. Such privileges as the Senate 
has are derived from the House of Commons 
rather than from the House of Lords, so far 
as they are derived from either of these bodies. 

Another attempt has been made by criticis- 


I have before me the opinions of all | 


vefore the prorogation, if the | 
house ordered his imprisonment but for a week, | 


This is no ancient authority, | 
but something modern and of our day. It is | 
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ing the word ‘* prorogation ”’ to find a distine- 
tion between the two cases; but a note to 
May’s work on parliamentary law, which [ 
now have in my hand, meets that criticism, 
After saying in the text that the prisoners eom- 
mitted by the House of Commons “ are imme 
diately released from their confinement on 2 
prorogation,’’ the note says: 


** But this law never extended to an adjournment, 
even when it was in the nature of a prorogation.”’ 


Take, for instanee, the adjournments which 
habitually occur in the British Parliament at 
the Chrismas holidays, at the Easter holidays, 
You saw in the 
papers only the other day that Mr. Gladstone 
gave notice that the House of Commons would 
adjourn over several days on account of the 
Whitsuntide holidays; but nobody supposes 
that that is in the nature of a ‘* prorogation,’’ 
or that a committal by order of the House of 
Commons would expire on such an adjourn- 
ment, as it would not expire on our adjourn- 
ment for our Christmas holidays. 

Therefore do the very precedents of the 
British Parliament answer completely the case 
put by the Senator from New York, who im- 
agined a difliculty from occasional adjourn- 
ments at the Christmas holidays. Sir, we are 
to look at this precisely as it is. The proroga- 
tion of the House of Commons is an adjourn- 
ment without day, corresponding precisely 
to our adjournment without day. I believe in 
Massachusetts, down to this moment, when the 
house has agreed upon thetime of its adjourn- 
ment it gives notice to the Governor, who sends 
the secretary of the Commonwealth to pro- 


| rogue it and the Legislature is deelared to be 


prorogued, thus following the language so 
familiar in England. 

Then it is argued that this power to commit 
may be prolonged by acommittee to sit during 
the vacation. But howso? The committee 
has no power to commit. The power to com- 
mit comes from the Senate. How does the 
sitting of the committee in the vacation add 
to its powers? It had no such power while the 
Senate is in session. How can it have any 
such power when the Senate has closed its 
session? But the power to protract the impris- 
onment of a citizen must be kindred with that 
to imprison. 

I dismiss the whole argument founded upon 
the prolongation of the committee as entirely 
irrelevant. Prolong the committee, if you 
please, till doomsday; you cannot by that in 
any way affect the liberty of the citizen. The 
citizen isimprisoned only by the order of the 
Senate, and the power to imprison or to detain 
expires with the session. Such, sir, is the 
rule that we have borrowed from England. 
Nor am I alone in thus interpreting it. | cited 
the other day the authentic work of the late 
Judge Cushing on the Law and Practice of 
Legislative Assemblies. I will, with your per- 
mission, read again his statement, as follows: 


“According tothe parliamentary law of England 
there is a difference between the Lords and Com- 
mons in this respect: the former being authorized 
and the latter not, to imprison for a period beyond 
the session.” 

That is the testimony of Judge Cushing, who 
had devoted his life to the study of this sub 
ject. He then goes on: 

_ “In this country the power to imprison is either 
incidental to or expressly conferred upon all our 
legislative assemblies: and in some of the States 
it is also regulated by express constitutional pro- 


vision.” 

Then he gives his conclusion: 

“ Where it is not so regulated it is understood that 
the imprisonment terminates with the session.” 

Mark, if you please, ‘‘terminates with the 
session.”’ 

Here you have the authentic words of this 
special authority interpreting the English par- 


|| liamentary law and also declaring our law. 


Who is there that can go behind these words? 
What Senator will set up his research or his 
conclusion against that ofthis exemplar? Who 
is there here that will venture to claim for the 
Senate a prerogative which this American 


en 


ne aoe 





authority disclaims for legislative bodies in our 
country unless expressly sanctioned by consti- 
tutional law? 

1 have shown that this power to commit 
beyond the session does not exist in the House 
of Commons from which we derive such pre- 
rogatives or privileges as we have; but the 
stream cannot rise higher than the fountain- 
head. How, then, if the power does not exist 
in the House of Commons, can you find it 
here? You cannot trace the present assump- 
tion to any authentic, legitimate fountain. If 
you attempt it, permit me to say you will fail, 


and the assumption will appear without author- | 


ity, and therefore a usurpation. 


I so char- | 


acterize it, feeling that I cannot be called in | 


question when I use this strong language. If 
you undertake to detain these prisoners beyond 
the expiration of this session you become 
usurpers ; 


sir, this is more flagrant when it is considered 
that it usurps this power in order to wield it 
against the liberty of fellow-citizens. 

When I state this conclusion « feel that I 
stand on supports that cannot be shaken. I 
stand on English authorities sustained by 
American authorities. You cannot find any 
exception. 
you could mention an exception, I should put 
it aside as an accident or an abuse, and not as 
an authority. The rule is fixed and positive, 
and [I now have no hesitation in declaring that 
it will be the duty of the judge on a writ of 
habeas corpus, as soon as this Senate closes its 
session, to set these prisoners at liberty, unless 
the Senate has the good sense in advance to 
authorize their discharge. 
power and the duty of the court. 
that no judge worthy of a place on the bench 
will hesitate in this judgment. Should he, I 
would read to him the simple words of the 
Lord Chief Justice of England on the very 
point: 


“Tf the house ordered his imprisonment but for a || 


weck every court in Westminster Hall, and every 
judge of all the courts, would be bound to discharge 
him by habeas corpus.”” 


There is no way of answering those words. 
They are as commanding on this occasion as 
if they were in the very text of our Constitu- 
tion. WhenI say this, [do not speak vaguely, 
for | am sure that every student of this subject 
will admit that a judgment like that which I 
have adduced on a question of parliamentary 
law, and in favor of the rights of the subject, 
is of an authority in our country equal to the 
Constitution itself. 


This brings me, sir, to an important point | 


which I had hoped not to be called to discuss, 
but which the argument of the Senator from 
New York seems to press upon the considera- 
tion of the Senate and of the country, and 
therefore [ shall open it to your attention even 
if I do not discuss it. It is this: that what- 


ever may be the power even in England by | 


parliamentary law, it by no means follows that 


the Senate of the United States has that power. | 


What is the Senate? A body created by a 
written Constitution, enjoying certain powers 


described and defined in the Constitution itself. | 


he Constitution says nothing about contempt 
or punishment for contempt. In order to 
obtain this power you must go into inference 


That in itself is an authority. If | 


I do not doubt the | 
[am sure | 


the Senate of the United States | 
usurps power that does not belong to it, and, | 





and deduction; you must infer it or imply it. | 


Tn the case of impeachments the Senate be 


comes a judicial body, and it is reasonable to 


infer that it may have the power to compel the 
attendance of witnesses; in short, the powers 
of a court. 

The Senate also by express terms of the 
Constitution has the power to expel a member. 
‘bere again is an inquiry in its nature judicial, 
and shou!d the Senate on such occasion examine 
witnesses and proceed as a court it may be 
inferred that it is so authorized by the Consti- 
tution. There isalsoa third power which the 
Senate possesses, judicial in character. It is 
to determine the election of its members. 

Beyond these every power that the Senate 


| undertakes to exercise on this subject is de- || 
| rived by inference. 











It does not stand on any | 
text of the Constitution. Itis a mere implica: | 
tion, and being adverse to the rights of the 
citizen it must be construed strictly. Now, I 
am not ready to say, I do not say, that the 
Senate has not the power to institute a pro- 
ceeding like that now in question. I am very 
clear that it has not the power by compulsory | 
process to compel witnesses to testify in aid 
of legislation, as was once attempted in what 
was known familiarly as the Harper's Ferry 
investigating case. 

But I do not undertake to say that it may | 
not institute a proceeding like that in which | 
we are now engaged; but I admit its legality 
with great hesitation and with sincere doubt. 1[ 
doubt whether such an assumption can stand an | 
argument in this Chamber; I doubt whether 
it can stand a discussion before a court of 
justice. 
The Senator from Wisconsin [ Mr. Carpenter] | 
said the other day the Senate, according to the 
arguments of certain Senators, has not the 
power of a justice of the peace. The Senator 
never spoke truer words; the Senate has not 
the power of a justice of the peace. 
of the peace is a court with the powers of a | 
court. The Senate of the United States is not 
a court except in the cases to which I have | 
already referred. It is a serious question 
whether it is a court in the proceeding which 
it has now seen fit to institute. Were it a 
court, then the argument of the Senator from 
Wisconsin might be applicable, and it might 
then claim the privilegesofa court. It might 
proceed, if you please, to fine as well as to 
commit. The Senate in its discretion for- 
bears to fine; it contents itself with imprison- 
ment. Butif it can imprison, why not fine? 
Why is not the whole catalogue of punishment 
open to its grasp ? 

I have reminded you, sir, that our powers, 
whatever they may be, are under a written 
Constitution, and in this important respect 
clearly distinguishable from the powers of the 
House of Commons, which are the growth of 
tradition and immemorial usage. 
the first person to take this ground. I find 
it judicially asserted in most authentic judg- 
ments, to which I beg to call the attention of 
the Senate. 

Mr. HOWE. Will the Senator allow me to 
inquire of him whether I understood him, 
when expressing a doubt of our power to | 


1 am not | 


How do you arrive at such a power? | 


commit a witness, to claim that we had power | 


to fine a witness? 


Mr. SUMNER. NolI did not. 


I said that | 


the Senate had not the powers of a justice of | 
the peace. 


Mr. HOWE. I heard that distinctly. 

Mr. SUMNER. I accepted the statement 
of the Senator from Wisconsin the other day, 
the Senator’s colleague. 

Mr. HOWE. I thought I understood the 


Senator to deny the power to commit, but to || 


affirm the power to fine. 
Mr. SUMNER. Oh, no. 


I have in my hands the fourth volume of | 


Moore’s Privy Council Cases, cases argued in 


the Privy Council of England, many of them | 


being cases that have come up from the col- 
onies, and here is one being an appeal from 
the supreme court of the island of Newfound- 
land. I will read the marginal note: 

“The House of Assembly of the island of New- 
foundland does not possess, as a legal incident, the 
power of arrest, with a view of adjudication on a 
contempt committed out of the House; but only 


| such powers as are reasonably necessary for the 


pa exercise of its functions and duties as a local 
4egislature. 

Semble.—The House of Commons possess this power 
only by virtue of ancient usage and prescription; 
the Lex et consuetudo Parliamenti. 

**Semble.—The Crown, by its prerogative, can create 
a Legislative Assembly in a settled colony, subor- 
dinate to Parliament, but with supreme power within 
the limits of the colony for the government of its 
inhabitants: but, 

**(Juere.—W hether it can bestow uponit an author- 
ity, namely, that of committing for contempt, not 
incidental to it by law.” 
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I will not take time in reading extracts from 
the opinion of the court, which goes on the 
ground that the Legislature of the colony is act- 
ing under a charter from the Crown, in the 


| nature of a constitution, being a written text, 


and that it could not therefore claim for itself 


| these vast, immense, unknown privileges and 


prerogatives which by long usage are recog- 
nized as belonging to the House of Commons. 
But the question was presented at a later day 
in another case before the Privy Council, which 
xame from the supreme court of Van Diemen’s 
Land. I cite now Moore's Privy Council Cases, 
volume eleven. This case was decided in 1858, 
It is therefore a recent authority. The mar- 
ginal note is as follows: 

“ The‘ Lexetconsuetudo Parliamenti’ applies exclu- 
sively to the House of Lordsand House ot Commons, 
in England, and is not conferred upon a supreme 
legislative assembly of a colony or settlement by the 


introduction of the common law of England into the 
colony.” 


“No distinction in this respect exists between 


| colonial legislative councils and assemblies whose 


A justice || 


power is derived by grant from the Crown, or cre- 
ated under the authority of an act of the imperial 
Parliament.’’—11 Moore’s Privy Council Cases, 347. 


You will see, sir, that by this decision the 
powers of a legislative assembly created by a 
charter are limited to the grants of the charter, 
and that the mere creation of the legislative 
body does not carry with it the law and custom 
of Parliament. In the course of his opinion 
Lord Chief Baron Pollock uses the following 
language. Alluding to a former decision he 
says of the court: 


“They held that the power of the House of Com- 
mons in England was part of the ‘Lex et consuctudo 
Parliamenti ;’ and the existence of that power in 
the Commons of Great Britain did not warrant the 
ascribing it to every supreme legislative council or 
assembly in the colonies. We think we are bound 
by the decision of the case of Kielley vs. Carson.” 

* + ~ + ~ am * * * - 

“Tf the Legislative Council of Van Diemen’s Land 
cannot claim the power they have exercised on the 
occasion before us as inherently belonging to the 
supreme legislative authority which they undoubt- 
edly possess, they cannot claim it under the statute 
as part of the common law of England (including 
the ‘Lea et consuetudo Parliamenti’) transferred to 
the colony by 9 George LV, c. 83, sect. 24. The ‘Lew 
et consuetudo Parliamenti’ apply exclusively to the 
Lords and Commons of this country, and do not apply 


| to the supreme Legislature of a colony by the intro- 





| any assumption of power in this matter. 


| duction of the common law there.’’—J/bid., 396, 397. 


Now, the question is directly presented by 
these decisions whether under the written text 
of the Constitution of the United States you 
can ingraft upon our institutions the law and 
custom of Parliament. So far as these cases 
are applicable, they decide in the negative ; 
but I will not press them to that extent. | 
adduce them for a more moderate purpose— 
simply to put the Senate on its guard against 
I do 
not undertake to say to what extent the Sen- 
ate may go; but with these authorities | warn 


| it against proceeding on any doubtful prac- 


tices. If there be any doubt, then do these 


| authorities cry out to you to stop. 


I have said, sir, that our powers here are 
limited by the Constitution. I may add, also, 
and the law in pursuance of the Constitution. 
And now I ask you to show me any text 
of the Constitution and to show me any text 
of law which authorizes the detention of 
these witnesses by the Senate. The Senate, 
be it understood, is not a court. Certainly, 
for this purpose and on this occasion, it is not 
acourt. Show me the law. Does it exist? 


| If it exists some learned Senator can point it 


out; but while Senators fail to point out any 


| law sanctioning such a procedure I point out 


an immortal text in the Constitution of the 
United States, borrowed from Magna Charta, 


| which it is difficult te disobey: 


**No person shall be held to answer for a capital, 
or otherwise infamous crime, unless on a present 
ment or indictment of a grand jury, ‘ * 
** nor be deprived of life, liberty, or property, wilh 
out due process of law.”’ 

‘‘ Withont due process of law.’’ Whatisthe 
meaning of that language? Judge Story tells 
us, as follows: 


“Lord Coke says that these latter words, per legen 
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terra, (by the law of the land,) mean by due procesa 
of law; that is, without due presentment or indict- 
ment,and being brought in to answer thereto by due 


process of the common law. So that this clause in 
effect affirms the right of trial according to the pro 
cees and proceedings of the common law.”’ 

There, sir, is a living text of the Constitu- 
tion of the United States binding upon this 
senate. Where do you find any other text 


nuthorizing you to institute this proceeding ; 


or if you institute the proceeding, must it not 
come within the limitations of this prohibition ? 
But I may be reminded that there are pre 


cedents. Jlow many precedents are there for 
such a proceeding? We are familiar with all 
of them. The latest, the most 
that of Thaddeus Ilyatt, proceeded against 
because he refused to testify before the Har 
per’s erry investigating committee. Is that 
a precedent which you are disposed to follow ? 
1 am sure you would not if you read the weighty 
arguments in that proceeding made by the late 
John A. Andrew and Samuel E. Sewell, of 
Massachusetts, the accomplished jurist who 
still survives to us. Go still further back and 
you have the case, entirely like that before us, 
of Nugent, who was not pursued, I was going 
to say, as ferociously as the present witnesses 
have been pursued, for his custody was simply 
that of the house of the Sergeant-at-Arms, 
and it was recognized at that time that even 
‘that mild custody would expire with the ses- 
sion of the Senate. You have also the earlier 
precedent of 1800 in the case of Duane, which, 
i think, Senators would hesitate now to vindi- 
cate. Let them look at it and see whether 


authentic is | 


they would sanction a similar proceeding at | 


this day; whether such a tyranny could goon 
without shocking the public conscience and 
being recognized universally asan assault upon 
the liberty of the press. 

Those are the cases furnished by the history 
of the Senate. Lord Denman in the case of 
Stockdale vs. Hansard, the famous case to 
which I have referred, gives an answer to them 
as follows. I quote from the ninth volume of 
Adolphus and Ellis’s Reports, page 155: 
“The practice of a ruling power inthe State is but 
a feeble proof of its legality. IL know not how long 
the practice of raising ship-money had prevailed 
before the right was denied by Hampden; general 
warrants had been issued and enforced for centuries 
before they were questioned in actions by Wilkes 
awd his associates, who, by bringing them to the 
test of law, procured their condemnation and aban- 
donment, I apprehend that acquiescence on this 
subject proves, in the first place, too much; for the 
admitted and grossest abuses of privilege have never 
been questioned in Westminster Hall.” 

This proceeding has analogy with one well 
known in English history, that of 
Chamber court, which you will find described 
by Mr. Hallam in his Constitutional History 
of England in chapter eight, and I refer to it 
merely for the sake of one single sentence 
which I cite from this great author: 

‘But precedents of usurped power cannot estab- 


lish a /egal authority in defiance of the acknowl- 
edged law.” 


the Star | 


But where is the legal authority for the im- | 


prisonment of these witnesses? Only in mere 

inference, the merest infer- 
ence ; you will not take away the 
liberty of the citizen on any such shadowy, 
evanescent apology, which is no apology, but 
only asham and nothingelse. I have already 
called attention to the argument of Governor 
Andrew and Hon. 8S. KE. Sewell, which will 
be found in the Congressional Globe under 
’ March 9, 1860. Did time permit I 
should quote from it at length; but I com 

mend it to the Senate and all inquirers. 

As an illastration of the doubts which en 
viron this question, | call attention to the case 
of Sanborn vs. Carleton, (15 Gray’s Rep., 399, ) 
where Chief Justice Shaw, of 


mere deduction 
but surely 


date of 


Massachusetts, 


gave the opinion of the court. The Senator 
trom Wisconsin [ Mr. Carpenter ] will not ques- 
tion his character. After stating that ‘it is 


admitted in the arguments that there is no 
express provision in the Constitution 
United States giving this authority in terms, 

that is, the alleged authority of the Senate, he 


of the | 


proceeds to say that there are questions on 
this subject ** manifestly requiring great aoe 
eration and research.’ And yet Senators trea 

them as settled. The Chief Justice then a 
ceeds to announce that a warrant issued by 
order of the Senate of the United States for the 
arrest of a witness for contempt in refusing to 
appear before a committee of the Senate and 
addressed only to the Sergeant-at- Arms of the 
Senate cannot be served in Massachusetts by 
a deputy. But this very question arises in the 
present proceedings. ‘The managing editor of 
the J'ribune, Mr. Whitelaw Reid, was sum- 
moned by a deputy and not by the Sergeant- 
at-Arms. Gracefully yielding to the illegal 


summons he appeared before the committee; | 


but the question of power still remains; and | 


this very question adds to the embarrassments 
of this question. 


The extent of the abuse now in question | 


will be seen if I call the attention of the Sen- 
ate to the last report of the committee of 
investigation. By that report it appears that 


telegraph company, who, finally, at the last 
moment, when asked to make a definitive 
statement with regard to the copy of the treaty 
lodged with them for communication to New 
York, declined to answer. And you have 
now in this amen of the Senate an attempt 
to break into the telegr: — offices of the Uni- 
ted States. 
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on 


dom, at the time Chief Justice of England, in 
the House of Lords said: 


Could anything be more revolting to the feeling 
than that any man might have all his letters opened 
in conse quence of some information re specting __ 
having been given to the secretary of State, and tha 
the contents of those letters which he might h: we 
never received might be made use of for the pus 
pose of proceeding against him in a court of justice? 
The letters of a man might be opened, and he might 
not have the slightest intimation that he was be- 
trayed. Now, is suc E a state of things to be toler 
ated in a civilized e ountry? He would say, without 
theslightest hesitation, that it ought not to be borne 
with tor a single hour.’”’ x ’ ° 
‘Lord Brougham observed that he had not ex 

yressed any approval of the system ; on the contrary, 
oS distinctly stated that nothing but absolute necessity 
Sor the safety of the State would justify it. 


I might occupy your time till evening in 
adducing the strong language of reprobation 
which was employed at that time. 1 will con- 
clude by an extract from a speech of that 
remarkable Lrish orator, Mr. Shiel, as follows: 


“That which isdeemed utterly scandalous in pri- 
vate life ought not to be tolerated in any depart- 


|| ment of the State; and from the statute-book which 
they undertook to examine two agents of the || 


it dishonors this ignominious prerogative ought to bo 
effaced forever.’ 


That brings me to the point, sir, that there 


| was an old statute of Queen Anne, I think, 


which authorized the opening of letters at the 
post office under the order of a secretary of 


| State; but notwithstanding that old statute the 


Chamber one of the great questions of the || 
| times. Can you do any such thing? 


Mr. NYE. 


from 


I should like to ask the Senator 
Massachusetts if the courts have not 


_ broken into the telegraph offices ? 


Mr. SUMNER. 1 am not speaking about 
the courts. Iam speaking about the Senate 
of the United States. 

Mr. NYE. _ I ask the Senator if the Senate 


| of the United States in this investigation, as || 
| long as it exists, has not all the authority of 


a court? 


Mr. SUMNER. I have already stated that 


it had not, that it had not the authority of a || 
The Senate proposes || 


justice of the peace. 


| to break into the telegraph offices of the Uni- 


_in England? 


| guage: 


ted States. In the guise of privilege it enters 


those penetralia and insists that the secrets | 


shall be disclosed. What is the difference 
between a communication by telegraph and a 
communication by letter? Is there not a grow- 
ing substitution of the telegram for the letter? 
Has not this taken place to an immense extent 
Is it not now taking place to an 
immense extent in our own country ? 

Now, sir, mark the limitation of my lan- 
Ido not mean to say that the telegram 


' is entitled to all the sacredness of the letter; 


but L do insist that the Senate before it under- 
takes to break into the telegraph offices of the 
United States shall calmly consider the ques- 
tion and see to what end the present disposi- 
tion will carry them. Senators who have not 
entirely forgotten the recent history of Eng- 
land know that the powerful cabinet of Sir 
Robert Peel for atime trembled under the im- 
putation that one of its ablest members, Sir 
James Graham, who, Mr. Webster told me, in 
his judgment, was the best speaker in Parlia- 
ment, had authorized the opening of the let- 
ters of Mazziniat the Post Office. The subject 
was brought before Parliament night after 
night. You shall see how it was treated. The 
Liberal member from Dunsborough, Mr. Dun- 
combe, in presenting it first—l read from 
Hansard—atter inveighing against the opening 
of letters, said: 

“That was a system which the people of this 
country would not bear, which they ought not to 
bear, and he hoped, after the exposure which had 
taken place, that some means would be adopted for 
counteracting this insidious conduct of her Majes- 
ty’s ministers. It was disgracefal to a free country 


| that such asystem should be tolerated; it might do 


in Russia, ay, or even in France, or it might do in 
the Austrian ‘dominions, it might do in Sardinia; 


but it did not suit the free air of this free coun- 
ay.” 


Lord Denman, always on the side of free- 


system was reprobated. And now it is pro- 
posed in the maintenance of the privileges of 
the Senate, not in the administration of justice 
before any court, but in the enforcement of the 
privileges of the Senate, to penetrate the secrets 
of the telegraph. I will not undertake to say 
that you cannot do it. I content myself now 
with calling attention to the magnitude of the 
question and adducing it as a new reason why 
you should hesitate in this whole business. 
You see to what it conducts. You see in what 
direction you are traveling. You see how if 


| you persevere you will shock the conscience 


and the sensibilities of the American people. 

I do not believe that the American people 
will willingly see the telegraph rifled any more 
than they will see the post office rifled in order 


/to maintain medigval, antediluvian privileges 


of the Senate, especially when those privileges 
cannot be deduced from any text of the Con- 


| stitution, but are simply inferred from the an- 


| letters. 


cient primeval law and usage of Parliament. 
Not only the orators but the wits of the time 
denounced the attempt in England to open 
Punch caricatured the secretary who 


| attempted it as ‘‘ Paul Pry at the post oflice.”’ 


But is not the Senate in the report of our com- 
mittee ‘‘ Paul Pry at the telegraph office?”’ 
I make these remarks with a view of open- 


| ing to the Senate the importance of the ques- 


tion before them, that they may once more 
hesitate and withdraw to the safe ground of 


| the Constitution and the law, for there is noth- 


ing in the Constitution or in the law that can 
sanction the continued imprisonment of these 
witnesses. Even suppose your proceedings 
have been from the beginning in all respects 
just and proper, even suppose that you can 
vindicate them, in regard to which I beg 


| leave to express a sincere doubt, you cannot 


| nesses in custody when you go away. 


sponsible duties. 


vindicate the attempt to continue these wit- 
Then 
they are as free as you. If they are detained 
in prisonit is only because you peaeeates es are 
imprisoned here in the discharge of your re- 
When your imprisonment 
comes to an end theirs comes to an end also. 
You cannot go home and leave them captives. 
The law will step in and take them from your 
clutch. Better then in advance, by a proper 
and generous resolution, to order their dis 
charge, so that the law will not be compelled 
to do what you fail to do. 

Mr. BAYARD. Mr. President, there is but 
one portion of the resolution that I care to 
speak upon at this late period of the session, 


| nor do I desire to occupy much of the time of 


|| the Senate upon that. 


desire, however, to 


|| enter my protest against the idea that either 
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House of Congress has any power to continue 
the imprisonment of a witness for refusing to 
answer the questions of one of its committees, | 
or as a punishment of a party in contempt of 
its privileges, for a longer period than its own | 
eontinuance in session. 

I do not propose now to go into an exam- 
ination of the derivation of the power of either 
of the deliberative assemblies that compose 
the Congress of the United States to punish 
for contempts. It is sufficient to say that 
power has been recognized by the hig rhest judi- 
cial tribunal of our country. The’ Supreme 
Court of the United States in the case of An- 
derson vs. Dunn, to be found in 6 Wheaton, 
have recognized the power of the Congress of 
the United States to punish for such contempts, 
and they have also considered the duration of 
the imprisonment for contempt, such punish- | 
ment being imprisonment alone, and their 
decision is in accordance with the statement 
of the hgnorable Senator from Ohio who sits 
farthest from me, [Mr. SuerMan. ] 

And here let me say, Mr. President, that it 
was gratifying to find that honorable Senator’s 
voice raised in favor of this proposition and in 
opposition to the arbitrary exercise of discre- 
tionary powers by Congress, and still more 
refreshing was it to find the distinguished Sen- | 
ator from Massachusetts [ Mr. SuMNeR] willing | 
to come back and stand upon the fixed and 
narrow yet well-defined pathway of the Fed- 
eral Constitution. I must congratulate him 
upon his return. I only hope that he there 
may stand. Oh, sir, how much better is it to 
hear of the limitations upon the powers of Con- 
gress, to hear Congress declared to be a body | 
only invested with certain enumerated powers, 
and those under strict limitations, than to hear 
those other phrases which saluted our ears 
the other day under the high-sounding titles 
of a ‘generous imperialism,’’ a ‘‘ centralism 
of liberty,”’ and ‘the imperialism of equal 
rights.’’ Such phrases, in my opinion, had a | 
sad and melancholy significance in the Amer- 
ican Senate; and therefore it is that I con- 
gratulate that distinguished Senator upon his 
abandonment of such despotic and dangerous 
ideas and a return ad antivuas rias, upon 
which his feet can rest securely and his argu- 
ments for liberty safely depend. 

But, Mr. President, in considering the sub- 
ject of the liberty of an American citizen, 
whoever he may be, and the power of either | 
of the deliberative assemblies to interfere with 
that liberty in the high discretion that may be 
necessarily vested in either House of Congress 
in order to punish contempts, to enforce their 
rules, and to secure the objects for which they 
were organized under the Constitution, | am 
not willing that we should stand only on the | 
doctrines of the British Government. I am | 
unwilling that we should borrow our prece- 
dents wholly from the +m, however fragrant they 
may be with the spirit of civil liberty. Our | 
form of government is still more limited than 
theirs, and | should be very sorry to admit 
that omnipotence in an American Congress 
which by the theory of the British constitution 
is confided to their Parliament. 

Here is a case of imprisonment for refusing | 
to answer questions of the Senate. A dis- 
tinction is sought to be drawn by the Senator 
from New York [Mr. ConkiinG] between im- 
prisonment as a punishment for contempt and | 
imprisonment for refusing to answer questions | 
propounded by a legislative committee. How- 
ever possible it might be to discriminate be- 
tween thesetwo, nevertheless the result is the | 
same of the power of the Senate to continue 
the imprisonment after its own session had 
ceased, either for the sake of punishment or 
simply as the confinement of a witness for 
refusing toanswer. There is no difference in 
this fact: that the liberty of the citizen in 
either case is equally involved. [think it can | 
be shown by reason and by law that the power || 
of Congress to hold a man in custody either 








|| answer ceases when that Congress adjourns 


without day. 

I will not now discuss the other question of 
a temporary adjournment for a few days or 
over the holidays. There may be a question 
there. But let us consider this case under its 
present facts, which are sufficient for our pur- 
pose, although I believe that, fixing the prin- 
ciple, you can very readily apply it to any case 
of adjournment. 

The power isclaimed to hold these witnesses 


| for refusing to answer proper questions put to 


them by the special committee of the Senate. 
The contempt is not the contempt of the com- 
mittee. ‘The contempt is the contempt of the 
Senate which raised the committee. They 
alone are the judges of that contempt. They 


alone can punish it or say when the occasion | 


for punishment arises. 


That involves the further proposition that | 


you cannot delegate such a discretion as that 
toacommittee. It is not capable of delega- 
tion, for, as [ said before, it is not contempt of 
the committee, but of the body which origin- 
ated the investigation. ‘Therefore the discre- 
tion which shall fix the punishment and limit 
its duration must be vested necessarily in the 


body against which the contempt was directed | 


| and which alone has the power to punish it. 


There is one illustration that will show how 


utterly dangerous and cruel, how fatal to all | 


our ideas of limitation of power it would be if 
any American citizen could be placed in the 
position to which he would be consigned if 
the Senate refused to discharge parties in this 
position upon the expiration of the present 
session or its adjournment without day. The 
power thatimprisons these witnesses can alone 
release them. If it be competent for either 


House of Congress to keep a man in prison | 


after adjournment, then what human power 
can release him? He is not the subject of 
executive clemency. Ordinarily, a man im- 
prisoned under the sentence of a court of jus- 
tice, say for a term of three or six months, 
should he fall ill and that fact be certified to 
the executive power wherever it might reside, 
he would be released from imprisonment 
either by pardon or by a writ of habeas corpus, 


because you should not in that mode change | 


a sentence of imprisonment for a few months 
into what would be a-sentence of death. 
alone would answer this case. 

It will not do to say that Congress can del- 
egate to a committee the power to take the 
answers of these prisoners to the questions, 


and that they carry with them into prison the | 


key that will discharge them upon answer- 
ing, because the sufficiency of the answer is, 
after all, the question in dispute. They have 
already ‘answered. The committee have re- 
ported the answers as insufficient. 
has confirmed the action of the committee, and 
the witnesses have been remanded to the cus- 


The Senate | 


tody of the Sergeant-at-Arms until such time | 
as they shall make proper answer to those || 


questions. Who is to be the judge of the suf. 
ficiency of those answers? No one but the 
Senate of the United States. Then when they 
shall adjourn, as presently they will, 
December, who shall say for them during the 
recess that the period has arrived when the 
discretion of the Senate has been satisfied by 
the answers of those witnesses? No man can 
say 80, 10 committee can Say 80 5 and the wit- 
nesses must remain in imprisonment; and if 
the hand of sickness should touch them, soon 
perhaps to become the hand of death, and they 
were to die, | ask upon whose head would be 


| their blood? 


| Mr. CONKLING. May I ask a question 
of the honorable Senator right there? 
Mr. BAYARD. eer: 


‘ 


Mr. CONKLING. He having told us now, 


\| as I understand him, that the committee alone 


could not discharge these men, I ask him this 
question: suppose while he is speaking to-day, 
and under the order of the Senate, the wit- 


until | 
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and answer these and other questions, does he 
think they would not be discharged under the 
order of the Senate without further proceed 
ings ; or does he think that it would be neces- 
sary for them to come here before we shali 
adjourn now and get a discharge and a certifi- 
cate from the Senate, or wait until we assem 
ble again and come and get it? 


Mr. BAYARD, 


The answer is very plain. 


They come here and give what the commitiee 


are pleased to call an evasive answer. It may 
be an answer which some Senators of this 
body have already expressed themselves satis- 
fied with. ‘The majority are not; and among 
them are members of the special committee. 
Now, I repeat, when these parties come to 
answer, they may answer as they did before, 
or equally unsatisfactorily. Will that dis- 
charge them? 

Mr. CONKLING. 


But the Senator, if he 


| will pardon me, misapprehends the point of 


my question. 


1 understand him to say that 
there 


is but one tribunal that can determ- 


| ine the sufficiency or the insutliciency of the 
| answers of these witnesses, namely, the Senate 


itself; that the committee cannotdo that. In 
order to see whether he is right in that regard 
or not, I inquire of him, regardless of the fact 
that we are going to adjourn, if the witnesses 


| appeared before the eommittee and testified to 


| tempt, or not? 


the satisfaction of the committee, would that 
discharge them, purge them from their con- 
if so, 1 beg to submit to him, 
that would be just as true on Monday, should 
the Senate in the mean time adjourn, as it 
would be to-day; and if he is right in his 
proposition, then both Houses have from time 
immemorial been acting under an entire mis- 
apprehension, because both Houses have sup- 
posed that when under the order of the House 


| a witness stood in contempt he was directed 


so to stand until he answered, and when he 


| appeared before the committee and did answer 


|| the contingency had happened upon which 


| alone depended his right to be discharged. 


That | 


of the Senate, 


Mr. BAYARD. The result of the honor- 
able Senator’s argument is simply this: that 
the liberty of an American citizen would de- 
pend solely upon the discretion of that Sen- 
ator and his colleagues on the committee ; and 
that, I say, is not the law of this country, and 
I pray God that it never may be. It is suth- 
cient for me to say also that [ consider it dan- 
gerous enough that the liberty of these men, 
or of any witnesses, even during the session of 
Congress, should depend upon the discretion 
of one of these legislative bodies. ‘That is 
going quite far enough, without attempting to 
de leg: ate that discretion to a committee, and 
therefore to place the liberty of two American 
citizens during the recess of Congress subject 
solely to the discretion of one of the commit- 
tees of the Senate. 


Mr. MORTON. Will the Senator allow me 


| to ask him a question? 


Mr. BAYARD. 


Certainly. 
Mr. MORTON, 


If it be not in the power 
in the first appointment of a 
committee to make an investigation, to dele 
gate to that committee in advance the power 
to commit a witness to prison in case the com- 
mittee should determine that he refuses to 
answer their questions, and if the Senate does 
not delegate the power in advance to commit 
a witness, how can it delegate the power to 
commit afterward, and to determine the ques 
tion whether he had purged his contempt? 
Mr. BAYARD. The answeris plain enough. 
By the conceded powers and usage of Con 
gress—and no one that I have heard has made 
a claim beyond this—where a committee of 
investigation has been appointed, and they 
found a recusant witness, it was their business 
to report his recusancy to the House in which 
the committee originated and that he should 
be brought to the bar, thatthe propriety of the 
question should first be passed upon by the 
House, and next the sufficiency of his answer ; 


by way of punishment or to compel him to |] nesses should appear before the committee \| but they cannot even during their session de! 
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gate to a committee the power to judge of the 
insufliciency of the answer, and to punish for 
contempt or commit for contamacy; but the 
powers of such committee are limited to re- 


Ai 


porting the facts for the decision of the House, | 


should they deem the witness to have been in 
detault 

Mr. CONKLING. Will the Senator permit 
me to ask a question which will test the ques- 
tion of the Senator from Indiana? 

Mr. BAYARD. TI have no objection, except 
that | desired just to express my own views as 
briefly as possible and without interruption. 

Mr. CONKLING. I would not interrupt 


the Senator had he not been already inter- | 


rupted, 
the question of the Senator from Indiana, how 


I beg to inquire of him, in view of | 


this idea of the Senator would apply to a | 


court, if T may be allowed, notwithstanding 
what has been said, to resort to that illustra- 
tion A referee cannot commit 
but suppose a witness refuses 
to answer before a releree, and the referee 


once more. 


for contempt; 


commits the witness for contempt, and orders 
him to purge himself before the referee and 
the referee can hear his answer. But, says the 
Senator from Indiana, that cannot be, because 
if the court could not delegate to the referee 
originally the power to Gommit it could not 
delegate to him the power to hear the answer 
ind discharge him. We seein avery familiar 
illustration precisely the reverse of the doc- 
trine held by him. 

Mr. BAYARD. Task the honorable Sena- 
tor, is it not perfectly plain that it is the right 
of the witness to have the Senate sit in judg- 


ment on the sufficiency of his answer, and how | 


cau they sit in judgment upon it if they have 
adjourned? The power to imprison and the 
power to discharge must reside in the same 
body and exist in it at the same time. There is 
4 proposition which I think is perfectly sound 
and which covers this case. 

Mr. MORTON. They are correlative. 

Mr. BAYARD. They are correlative. The 
Senate cannot, as a body, act except when it is 


u session, and with a constitutional ‘quorum | 


present. The Senate cannot delegate this dis- 
‘retion of imprisonment for a retusal to an- 
swer to any committee and clothe them with 
power to judge of the sufficiency of the answers 
required by the Senate. 


I think a very fortunate and proper one, in the 
act of Congress of 1857. The honorable Sen- 
ator from Ohio brought here the history of that 
law as contained in the congressional debates 
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The power to imprison and continue the im. 


| prisonment,and the power to discharge the pris- 


of that period, and the report of the committee | 


who framed the law. Congress has no neces- 


sity at this time further to exercise its discre- | 
tion upon the subject, because the punishment 


of such recusant witnesses is provided for by 
yublic law. 
aia referred to, which makes the refusal to 
answer committees of Congress duly consti- 
tuted a penal offense. It further makes it the 
duty of the Presiding Officer of the body whose 
lawful authority has been so disregarded to 


certify that fact to the officers of the law, and | 


let the regular penalties, of which the party 
has been advised in advance, fall upon him, 
if he should be proven after a fair trial before 
a jury of his countrymen and under the law of 


the land to be guilty of the offense alleged | 


against him. Ido not presume to enter upon 


|| the guilt or the innocence of the parties in this 
reports the fact to the court, and the court | 


case. I do not care, at this stage of the ses- 
sion, to go into the fact as to whether they 
have answered sufficiently or not. 
rise for that purpose, but for one much more 


_important in the principle involved and its 


results to the country. 

Mr. HILL. Will the Senator allow me a 
moment right there? 

Mr. BAYARD. I should prefer to conclude 
my remarks. 

Mr. HILL. If L interrupt the Senator’s train 
of thoughts I will not do it, but I thought the 
question I proposed to ask would not do so. 
it occurred to my mind to suggest to the Sen- 
ator this question: if the power of either House 
of Congress to punish for contempt beyond its 
own existence was complete and ample at the 
time of the passage of that statute, why did 
Congress pass it? 

Mr. BAYARD. The honorable Senator is 
asking not only what is the law, but what is 
the reason of the law. 

Mr. HILL. Yes, sir. 

Mr. BAYARD. That is a difficult thing to 
know, because | presume men voted for it for 
very different reasons. But if I were asked to 
give the reason for that law I should say it was 


owing to that abhorrence, proper and right as | 


| it is, among the people of this country to the 


if these propositions are true, and it seems | 


to me that their enuncietion alone is sufficient, 
then the question of the duration of the impris- 
onment is settled, that it cannot exist longer 
than the session of the Senate as a constitu- 
tional body. 

There is another matter which it seems to 
me should be considered in this connection. 
Discretionary powers as in thig case arise by 


implication under our constitution of govern- || 


ment, 

‘les implies the power to enforce its rules, 

und hence itis that persons who set those rules 

at defiance can certainly be subjected to their 
punitive powers. Bat what amount of power 
should be given for this purpose? Under our 
\merican theory it is the least possible power 
adequate for the end proposed, and no more. 
‘That is the doctrine approved by the Supreme 
Court of the United States in the case to which 
| have referred; and | may say further that 
Judge Johnson, delivering the opinion of the 
court, affirms this proposition: 

“And even to the duration of imprisonment a 
period is imposed by the nature of things, since the 
existence of the power that imprisons is indispens- 
able to its continuance; and, although the legislat- 
ive power continues perpetual, the legislative body 
ceases to exist on the moment of its adjournment or 
periodical dissolution, It tollows that imprisonment 
cust terminate with that adjournment.’’ 

Now, where does the power to so imprison 
exist? We have shown that. It exists in the 
body. When the body is not in session, how 
van it be said that they can continue the exer- 
vise of the power? 

Mr. President, there has been a relief, and 


lhe power of the Senate to make its | 


j 


| 
I 


| exercise of a power that has no limits but the 


discretion of those who use it, and which 
may, therefore, bearbitrarily used. It was to 
establish a fixed rule that all men should know, 
by which they should be guided, and which 
should be a limitation upon the cruelty or the 


passion or the partisan feeling of any House || 


of Congress that attempted to deal with a wit- 
ness by prolonged imprisonmentor by any other 
improper method of enforcing his submission 
to their wishes for refusing to answer their 
questions, or for any other alleged contempt. 


I regard the law of 1857 as a substitute for || 


congressional discretion in cases of this char- 
acter. I believe thoroughly in the power of 
either House of Congress to summon wit- 


nesses and to hold them during the session Of | 
that body, in their discretion, until proper an- || 
I deny the proposition | 
that after Congress shall have adjourned, that | 


swers shall be made. 


man, whoever he may be, can lawfully be held 
in confinement and deprived of his liberty for 
one hour; forif he can be held for one hour 
he may be for the nine months that frequently 
elapse between the sessions of Congress, and 
during that time a sentence imposed of mere 
imprisonment for some alleged contempt may, 


by the operation of such a principle, become 


a sentence of death itself upon him; for, as I 


I did not | 


The act of Congress of 1857 has | 


oner, both exist in the same body ; they both 
must exist at the same time; and howean you 
say, when the Senate has dispersed and no 
longer exists insession asa constitutional body 
that the power to discharge from imprisonment 
does exist anywhere? It is impossible. For 
that reason I aver that no more dangerous prop. 
osition could be assented to by Congress or 
the American people than that they can im- 
prison a citizen for contempt of their rules or 
hold him for any length of time after their 
adjournment until he answers questions in 


/a manner which shall satisfy the discretion 














of one of their committees. 
|| might be composed, not, as in the present 


| decision of that body toward who 


|| taken at four o’clock. 


That committee 


case, of men whom we all respect and would 
trust, but it might be composed of men of the 
most inveterate enmity toward the prisoner, 
and he, instead of having the benefjt of the 
he had 
been guilty of contempt as to whether his 
answers had been satisfactory, and as to 
whether he had sufficiently purged himself of 
the original contempt, would be the subject 
of malevolence and of a malevolent discretion 
exercised, not by the body to which he had a 
right to appeal, but a committee to whom it 
was impossible to have such discretionary 
power delegated. 

I therefore trust that there will be no hesita- 
tion in admitting the fact, and 1 would rather 
see it take the form even of a more general 


| proposition, that neither House of Congress 


has the right to detain a man in custody, either 


for refusing to answer or for an alleged con- 
| tempt, after its adjournment without day. 


Let us in the present case illustrate that true 
and necessary doctrine of the free Government 


| of our fathers, that every power delegated to 
| Congress, either expressly or by implication, 
| is limited in its nature and just operation. 


Mr. WILSON. I rise for the purpose of 
making a suggestion ; and that is, that we fix 
four o’clock to take the vote on this resolution 


| and at the same time agree to fix an hour for 
| adjournment. 
| close all our business by that time. 


We shall probably be able to 
I make 
the suggestion by common consent that we take 
the vote on this resolution at four o'clock. 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts proposes that by unan- 
imous consent the vote upon the pending res- 
olution and all amendments thereto shall be 
Is there any objection 
to that proposition ? 

Mr. EDMUNDS. This isa subject that has 
been so much discussed in favor of the uncon- 
stitutionality of continuing these witnesses in 
custody in order that they may answer before 
the committee that I should not feel justified 
at this time, as I have not yet had an oppor- 
tunity to express my views about it, in agree- 
ing to the proposition of my friend, although 
I should be very glad indeed to gratify him. 
I do not know that I shall be able, not being 
well to-day, to say anything; but I do not wish 
to preclude myself, if I feel able, from the right 
to make some remarks on this subject. 

Mr. WILSON. My proposition would give 
us an hour, and I hope those who wish to pass 
the resolution will abstain from further dis- 
cussion. I see that the Senator from Wiscon- 
sin [Mr. Howe] desires to speak on the sub- 


/ ject, and I think the Senator from Vermont 


have said, the power to imprison him is cor- | 


relative with the power to release him, and no 
other power has jurisdiction of his case. 
the time being he is beyond the reach of local 
law, and may lose his life for want of the usual 
relief granted to malefactors whose health be- 
comes impaired by imprisonment, but whose 
lives are not forfeited to the law. 


For | 


| 


enough. 


sent to any time. 


will have time enough to speak upon it also. 

Mr. EDMUNDS. I intend to take time 
There is no doubt about that. 

Mr. WILSON. Will you consent to fix five 
o’ clock for the vote? 

Mr. EDMUNDS. No, sir; I will not con- 
After the discussion which 
has been had, three fourths of the time having 
been occupied by the friends of this resolu- 
tion in advancing doctrines that I believe are 
fatal, not to this particular case, because it is 
of no consequence, but fatal to the powers of 


|| the Senate for all the purposes of enforcing the 
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duties that belong to it, I do not feel justified, 
for one, in consenting to vote, as we have on 
some other questions of a merely political 
character, at a particular time. At the same 
time, my friend will do me the justice to sup- 
pose that I do not wish to talk to his incon- 
venience; but my constituents and their 
views, as represented by me, have some rights 
ere as well as my friend’s. 

Mr. WILSON. I do not wish anybody to 
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govern his vote by any favor toward me in | 


uuything. 
and working this thing out. 
here, for one, until we pass this resolution. 
Mr. FRELINGHUYSEN. I suggest that 
it is very desirable that some hour may be 


I propose to sit 


fixed, because many Senators, considering this | 


to be the last day probably of the session,*have 
gone off for half an hour or an hour; so that 
we may be left withouta quorum. I think we 
might fix four o’clock or five o'clock, provided 
the debate had terminated. It may be that 
the Senator from Vermont, as he suggests, 
may not want to occupy any time. 

Mr. WILSON. Say six o’clock. 

Mr. SUMNER. Say five o’clock. 

Mr. FRELINGHUYSEN. Let us say five 
o'clock, subject to a postponement of that 
hour. 


Mr. CONKLING. I think we had better 


hear from the acting chairman of the Commit- | 


delay. I think all Senators will do me the jus- 


| tice to say they have not known me to practice 


that particular kind of parliamentary tactics; 
but if I have anything to say that I think ought 
to be said for the sake of its being said, and if 


I feel able to say it, which is quite a doubtful 


question, then I shall take the liberty to do so. 
Mr. WILSON. Itis evident from the remarks 


| of the Senator from Vermont that no arrange- 


; hoon. 
I shall run my risk staying here || 





tee on Foreign Relations what he proposes to | 


do about executive business. 

Mr. HARLAN. There are somethings that 
ought to be transacted in executive session 
before the final adjournment. I do not wish 
to interpose against the wishes of what may 
be the majority of the Senate in relation to 
the precise question now pending, but an exec- 
utive session will be necessary before the final 
adjournment. 

Mr. CONKLING. 
‘* will be necessary ?’’ 

Mr. HARLAN. Will be necessary; and I 
am prepared to make that motion at any time 
that may suit the wishes of the majority. 

Mr. SUMNER. Let us go on this afternoon 
and meet on Monday. 

Mr. EDMUNDS. That is the best thing. 

Mr. FRELINGHUYSEN. Then you will 
certainly not have a quorum. 

Mr. EDMUNDS. 


we shall have aquorum or not. 


not having a quorum. 
which is now pending was acted upon before 


it was acted upon in a full Senate and upon | 
the yeas and nays; and this precise proposi- || 


Does the Senator say, | 


I do not know whether | 
The Senators | 
who are here cannot be blamed for the Senate 

When this question | 





tion, and upon the precise grounds that are | 


now proposed, to discharge these witnesses at 
the end of the session, was presented to the 
Senate, voted upon when all the States were 
represented and the Senators were all here, 
and defeated by a large majority. The Senate 
having then determined that it was lawful— 
because with me that question was merely a 
matter of principle; | do not care 


as a mere | 


question as to these particular persons whether | 


they stay or not; but it involves a great deal 
more than any one question, because it settles 


it one way or the other for this body—a very | 


large majority of the Senate, a majority of the 
whole Senate and of all the States, determined 
the question one way. 

Now, then, when only one half of the Sen- 
ators are here, or just a fraction above one 
half, and the others have gone away, (and | 
do not excuse them for that; they ought to be 


here,) it is proposed to reverse that judgment | 


of the Senate and to set up another final judg- 


ment, which will last longer and apply further 


than to-day or to-morrow, or to these persons 
who are confined. 
obliged by any sense of kindness, or any other 
thing he would gladly du, by any agreement 


of his, to favor a contrivance of that character; || 


and therefore I shall not consent to any agree- 
ment to take this vote. 


[ shall not interpose || 





|| as that on foot; nothing like it. 
I hold that no man is | 


objections to its being taken for the sake of || 


| we can do in regard to the matter. 
| thirty Senators have left us and gone home. 


ment can be made to take the vote this after- 
I had hoped that we should be permitted 
to come to a vote after this long discussion 
upon the subject. 

Mr. CONKLING. 

Mr. WILSON. 
several days. 
it. I had hoped that we should get a vote to- 
day and should be able to finish up our execu- 
tive business and adjourn to-night and go home. 
As it is now evident that we cannot make any 
arrangement, in an hour or two from this time 
when the usual hour of adjournment arrives I 
shall propose that we adjourn over until Tues- 
day, and that the Sergeant-at- Arms be directed 
to send for the members who have left the 
Senate and gone home to return here, and by 
the latter part of next week the probabilities 
are that we can get the Senate together. 

Mr. EDMUNDS. I am for that. 

Mr. WILSON. I think that is the only thing 
About 


What long discussion? 
The one running through 


Mr. EDMUNDS. More than that. 

Mr. WILSON. And here we are with a 
bare quorum in the body. We cannot agree 
to adjourn finally withouta quorum. No unan- 
imous consents can be made to adjourn here 
this summer. If we cannot get a quorum of 
the body here, then all that we can do will be 


We have had a long debate about | 


SIONAL GLOBE. 


If the Senate thought it could punish those 


acts, and desired to punish those acts, the 
ground for inflicting that punishment is pli Ain 
and manifest before us. W Ve do not want to 
put any more questions. We do not want to 
spend any more time. The groundwork for 


| proceeding against those individuals, and all 


“ 


the grounds we can ever have, we have now ; 
and yet no motion is made for process against 
of those gentlemen by anybody. 

do not think it a very violent inference, 


| Mr. President, if we conclude from these few 


| thing. 


| imposed upon us, thank God! 


facts that there is no attempt and no wish to 
punish those individuals for those acts. Then 
let all that pretense be laid out of this debate. 
Whoever asserts hereafter on the floor of the 
Senate, or outside of the Senate, that this isan 
attempt to punish newspapers for their enter 
prise in disseminating intelligence, or to pun- 
ish correspondents for furnishing intelligence, 
makes that assertion at the hazard of whatever 
reputation for veracity he may now have left 
to him. It will be a question of veracity here- 
after. There is no room for mistake. 

And, Mr. President, I want to say one more 
This is not an attempt to maintain the 
dignity of the Senate. There is no such labor 
The dignity of 


| the Senate was measured and fixed in the Con- 


stitution which created the Senate. There you 


/ must look to know what is the dignity of the 


Senate, and not here. Do not look here in 
order to get an understanding of the dignity 
of the Senate of the United States. I say that 
dignity was ascertained and was fixed in the 
Constitution, and | thank God forthat. Why? 
Because, however we may behave here or 


elsewhere, we cannot destroy or impeach that 


to sit here and keep guard over these prisoners || 
of ours, and while they dine in marble halls 


and on tables covered with white linen and 
fare sumptuously every day, we shall be packed 
up here in this room taking the heat and burden 


of the day, and getting the bestdinners we can | 


at our cheap boarding- houses. 
Mr. EDMUNDS. 

to their Dives. 
Mr. HOWE. 


{ Laughter. ] 
We shall play Lazarus 
Mr. 


President, the Senate 


does not seem quite agreed upon either of two | 


points: first, how they shall vote upon this 
resolution, and second, when they shall vote. 
Upon this last question I am quite indifferent. 
I am entirely willing the Senate shall come to 
a vote at any moment it chooses after I have 
submitted a few remarks upon the first ques- 
tion. 

1 have something to say as to how the Sen- 
ate should vote upon the pending resolution 
when they come to act upon it at all. Ido 
not propose to discuss the question of law 
which has been presented here so frequently 
and so ably, and which involves, as was well 
said by the Senator from New York, all cases 
of privilege and all cases of contempt. I do 
not propose to discuss them. What little I 
say will have reference to the case now before 
the Senate. 

I should like, if it were possible, to bring 
the Senate and to bring the country to a little 
better understanding of what this question 
really is than either the Senate or the country 
seem to me now to possess. There is no 
attempt made here in the Senate to punish a 


_ newspaper for publishing intelligence or to 


punish a correspondent for communicating 
that intelligence. That has been asserted and 
reasserted, here and elsewhere, over and over 
again. I want to say once more in the hearing 
of the Senate, and once more in the hearing 
of the country, that there is no such attempt 
We know that 
certain newspapers have published that paper 
called the treaty between the United States 
and Great Britain. We know who communi- 
cated that paper to those newspapers. The 
individualsavow it. They are within ourreach. 
They are in our custody. ‘The newspapers 
themselves are but a little distance from us. 


dignity. We may act very unlike a Senate; 
we may disgrace the character of a Senator or 
of Senators; but the Senate will stand just as 
the Constitution made it; and by and by the 
people of this great country, not the news- 
papers exactly, though they will take part in 
it, but the forty million people who occupy this 
great country, will fill the Senate with men 
who know what belongs to the character of 
Senators and what belongs to the dignity of 
the Senate. 

So, then, Mr. President, I dismiss myself 
from any effort to defend or maintain the dig- 
nity of the Senate. 

There is another effort which I think belongs 
to us, which we cannot honestly shirk. It 1s 
the duty of maintaining the authority of the 
Senate. When the Constitution created this 
body it clothed it with certain authority; and 
whatever that authority is, it is our business, 
not our right merely, it is our duty to defend, 
and not to abdicate it. Wecando either. All 
the authority committed to the Senate was 
committed not for its own, but for the public 
good. Nevertheless, if it be resisted by one 
or many, we may exert or we may surrender it. 

When, in 1861, the authority of law was re- 
sisted by a more formidable combination than 
that which now defies the Senate, among other 
constitutional agencies whose duty it was to 
enforce the law there were two brigadier gen- 
erals. Each was clothed with the same au- 
thority. The one exerted that authority, the 
other surrendered it. That was the difference. 

And now the law is defied again. It is evi- 
dent the Senate may exert its authority, as 
Wool did, or it may surrender, like Twiggs. 

But the Senate will permit me to remark 
that it is not our privilege to surrender, it is 
not our right to surrender, and if we do it, we 
do it in flagrant disregard of a manifest duty 
with which we are charged by the Constitution 
of the United States. 

Now, Mr. President, what is the authority 
in question now? It is the authority to in- 

quire, not who published the treaty, not what 
correspondent communicated it to the pub- 
lis se facts are fully known, but to 





inquire what official, if any, betrayed the treaty 
| to the correspondents. 


i 


There was no difference of opinion in the 
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Senate as to its authority to institute that in- 
quiry. It is already known that the whole Sen- 
ate united to set the inquiry on foot. A com- 
mittee was unanimously raised, Several wit- 
nesses were called before the committee who 
severally stated what they knew, but they did 
not happen to know who betrayed the treaty. 


Finally two witnesses came before the commit: | 


tee who admitted they knew from whom the 
treaty was procured, but they declared they 
would not tell. That is the fact we are after. 


No one, I repeat, wants to punish the New 


York Tribune or the Cincinnati Commercial 
for publishing that paper or any other paper 
which has got into their columns. No one 
wants to punish these witnesses for communi- 
cating it. But behind the newspapers and 
behind the correspondents there lurks some 
one, where I do not know, but there lurks 
somewhere the miscreant who has, in utter dis- 
regard of a trust reposed in him, communi- 
cated that paper to these correspondents. 
More than that, sir, we are not at liberty to 
shut our eyes nor our judgment to the conclu- 


sion that that man, whoever he is or wherever | 
I know the witnesses | 


he is, took money for it. 


did not expressly declare that they paid money; | 


but, sir, you know, every Senator on this floor | 


knows, that if they had not paid money they | 


would have denied it, foe they had an oppor- 
tunity to deny it. Therefore | say we are not 
permitted to shut our eyes to the fact that this 


fellow, whoever he is or wherever he is, took | 


money for betraying that paper to these cor- 
respondents. 


Mr. SUMNER, 


law Reid, testified that the weekly accounts of 
the Tribune were not swollen ? 

Mr. CONKLING. Oh, that is not so; I 
beg the Senator's pardon. 

Mr. SUMNER, That is my recollection of 
his testimony. 


Mr. HOWE. I take the version of the tes- 


timony just as the Senator from Massachusetts | 


states it tous. What then? I beg Senators 


Is the Senator aware that | 
the managing editor of the Tribune, Mr. White- | 


not to put their understandings in their pockets | 


to avoid the personal responsibility which rests 
upon every one of us in our action upon this 


What then? 


question. 


Whitelaw Reid, mani- | 


festing in that declaration, if he made it, feel- | 


ing, whether he made that declaration or not, 
an interest in rebutting the inference that 
money was paid, answers so far as he knows; 
and what is his answer? That he does not 
find in the accounts of the establishment affirm- 
ative evidence that money was paid. But here 


within his call is a witness, who is in his em- || 
ploy, who can if he will tell whether money | 


was paid or not, and whose salary Mr. Reid 
doubles to prevent his telling. 

Mr. STEWART. 
would not have criminated anybody, and he 
refuses to answer. 

Mr. HOWE. No, answering the question 
would not criminate the witness. There is 
nothing in the world to prevent him answering 
except his disposition to answer. Clothe him 
with that, and he will answer; and Whitelaw 
Reid could clothe him with that disposition 
just by the motion of his finger, if he pleased. 

So, Mr. President, the Senator from Massa- 


Answering that question | 





chusetts must not shut his eyes, nor you nor | | 


shut ours, to the conclusion that the treaty was || 
| we cannot trace it back. 
| We have got to trace the paper back. 


handed over to the witnesses, and money was 
received as the equivalent for it, and whoever 











did that deed is in the employ of the Govern- || ve 
| did not receive the treaty from a Senate official, 


ment. That is the man your committee has 


been trying to uncover, and | beg leave to say | 


to my honorable friends on this floor thatevery 
day they have spent here and every word they 
have uttered to embarrass or to check this 


iuvestigation have not been in the interest of 
the New York Tribune, have not been in the 
interest of its correspondents, have not been 
in the interests of the press, but the whole of | 
it has been expended to cover up the man who | 
took—my friend { Mr. Witson ] shakes his head || 
to that conclusion—yes, the whole of it has U 


been done to cover up that man who took cash 
for the betrayal of official trust. I do not say 
that such is the motive of my friend from Mas- 
sachusetts; but I say such is the effect, the 
result of his effort. The only thing concealed 
is the name of that man who sold the treaty to 
the witnesses, and when they answer, accord- 
ing to the order of the Senate, that is the only 
thing we shall know that we do not know to- 
day. That would be the only truth uncovered. 
So the only result of all this expenditure of 
learning and eloquence is to conceal from the 
country the name of that officer who sells con- 
fidence for cash. 

Well now, sir, I am so constituted as to 
believe that the people have a right to know 
that man’s name, to know what place he fills, 
what trust he still holds, what opportunities 
he yet has to betray his country of its inter- 
ests. I think the public have an interest in 
knowing that. Therefore [ want the investi- 
gation to continue. It will harm nobody but 
that individual, and I am not solicitous about 
his welfare. I do not feel especially tender of 
him. 

Now, why should the witnesses not answer? 
It was said by the Senator from Ohio [Mr. 
SHERMAN ] this morning that he was very much 
interested in setting this investigation on foot 
and prosecuting it until he found that the Sen- 
ate was substantially exonerated by the testi- 
mony already adduced, and when he had 
come to that conclusion he lost all interest in 
the investigation. ‘To that I have two answers 
to make: first, that the public will not be sat- 
isfied simply by the assurance that the treaty 
was not sold by a Senator. I did not expect 
any one of us would be caught in the transac- 


|| tion when the investigation was entered upon. 


I thought then, what I think now, that the 
paper did not go tothe public without a breach 
of confidence on the part of somebody engaged 
in the public service, and the people want to 
know him, let him hold what position he may. 

It may be a little more important to get a 
rascal out of the Senate than to get him out of 
a subordinate position, but it isimportant to get 


him out of all positions; so that my interest | 


will continue even when I know that no Sen- 
ator and no official of the Senate is connected 
with this transaction or implicated by it. But 
I must add my testimony to the testimony of 
the Senator from New York [Mr. Conkiine] 


given here this afternoon, when I say that the | 
Why do I say || 
First, because the investigation is not | 


Senate is not yet exonerated. 
so? 
complete ; second, because we know that some- 
body let that treaty out, and I defy any intel- 
ligence on this floor or off it to say that the 
exoneration is more complete of the Senate 
and of its officers than it is of everybody else 
connected with the Government. Theevidence 
is quite as conclusive that the treaty was not 
betrayed atthe State Department or the Print- 
ing Office as it is that it was not betrayed by 
the Senate. But it is evident that the Senate 
cannot be exonerated, and there cannot be 
anybody exonerated, and for the reasons urged 
so cogently by the Senator from New York 
this atternoon, until we know who is implicated. 
We cannot know who is innocent till we know 
who is guilty, and why? 
tell us from whom they received the paper it 
is impossible for us to know who imparted it; 
That is the difficulty. 


very easy for the witnesses to testify that they 


but until they reveal the party from whom they 
did receive it we cannot know that that party 


| did not obtain it through the Senate. 


There is another reason why I think we are 


| authorized to conclude that the Senate is not 
| exonerated by the answers of these witnesses ; 
| and that is, that the other day, in spite of their 


testimony, we saw here the honorable Senator 
from Indiana, [Mr. Morton, ] we saw here the 
honorable Senator from New York, [Mr. Fen- 
TON, ] we saw here, if I remember aright, the 


Until these witnesses | 


It is | 
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honorable Senator from Massachusetts, [ Mr. 
SuMNER, | one after the other rising—I am not 
sure that the Senator from Massachusetts took 
part on that occasion 

Mr. SUMNER. I did. 

Mr. HOWE. We saw them, one after the 
other, rising here in their places to read argu- 
ments and letters or make speeches to show 
that they were not guilty. But if the wit- 
nesses had exonerated them, what need was 
there that they exonerate themselves? Mr. 
President do not let me be misunderstood. Do 
not let any man infer that I think either of 





_ these Senators was called upon to make that 
effort at that time. 


I am quite satisfied that 
they were not guilty, not because the witnesses 
excyjpate them, but because their characters 
place them above the need of exculpation. On 
the contrary, I must be allowed to say, I was 
profoundly sorry that either of those Senators 
felt cael upon to utter a word in his own 
defense. I was profoundly sorry that either 
of them should mistake the office of a Senator 
so far as to plead in his own defense here on 
this floor, instead of appealing to the authority 
of the Senate to compel a contumacious wit- 
ness to utter that easy word which would place 
them and place us all beyond the need of 
defense. 

So, Mr. President, I cannot conclude that 
the Senate and its officers are so completely 
exonerated as it is their privilege to be, and 
as they may be if they will exert the authority 
which the Constitution has intrusted to them. 

But, Mr. President, what other reason is 
urged why these witnesses should not answer? 
What reason do they urge themselves? They 
were called to the bar of the Senate, and they 
presented their objections to answering these 
inquiries. What were they? That they could 
not answer those questions without compro- 
mising their professional character. They told 
us that they held themselves as maintaining 
some such relation with the men who sold 
them that treaty as the lawyer holds with his 
client, as the priest holds with his penitent. 
That was their reason for refusing to disclose 
the name of the treaty broker. Is it necessary 
| for me to tell the Senate or to tell the wit- 
nesses that they are mistaken as to the rela- 
tion existing between them and their factor 
of whom they bought the treaty; that there 
are no such relations and can be no such rela- 
tions between such parties as those which are 
tolerated between the attorney and his client, 
or those which exist between the confessor 








_ and the penitent kneeling before him? When 
| 1 go to you, Mr. President, [Mr. Casserty in 


the chair,] and retain you in my defense, the 
law knows it to be so important to my rights 
as a defendant that you shall know the whole 
truth of the accusation against me, as that it 
allows me to impart that truth to you in the 
confidence of that employment, and excuses 
you from divulging that narration to the court. 
But, sir, it is only what I confide to you, and 
not what you see me do, that the law permits 
you to withhold from testimony. If you see 
me commit an offense, I cannot shut your 
mouth against the revelation of it by putting 
money in your pocket and employing you as 
my attorney. What we want of these wit- 
nesses is, not that they shall tell what the 
unknown treaty broker told them, but what 
they saw done. 

But whatever the witnesses may think of their 
obligations to the man who sold them the treaty, 
what will they say of their obligations to the 
United States? Whatever they may think of 
their duties as correspondents of a newspaper, 
what do.they think of their duties as citizens ? 
| Have all their obligations to their country been 
| merged in and subordinated to their duties to the 
| treaty broker ? I know any one of us can trans- 
| fer the allegiance he owes to the United States, 
| but itis only by leaving this country ; but stand- 

ing here ov this soil, within this jurisdiction, 
we cannot be absolved from our allegiance to 
i the United States nor assume an allegiance to 
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any other Power, least of all assume an alle- 
giance to men who in the employ of the Gov- 
erument barter for money the trusts that are 
reposed in their hands. Allegiance cannot be 
transferred in that way, and no such allegiance 
can be assumed in any way. 

Mr. President, [ have heard it said that these 
witnesses promised they would not divulge the 
name of the party who communicated the tres aty 
to them and that they cannot speak now with- 
‘out violating that promise. I think there is no 
such evidence in the case. Iam not sure but 
that one of the witnesses did say that he made 
that promise. 

Mr. CONKLING. No; 
whether he had or not. 

Mr. HOWE. ‘The Senator is more familiar 
with the testimony than Iam. I was inclined 
to think that one of the witnesses did say that 
he had made such a promise, 
other would not say whether he had made any 
or not. But admit that both made the prom- 
ise and that they plead it here. ‘‘ We are men 
of truth ; we promised this fellow when we met 
him in some dark alley and took the paper from 
him and paid him his money, we promised him 
we would not reveal his name. Now you must 
not make us break that promise.’’ Isthat the 
only promise that these witnesses have made ? 


he declined to say 


‘They were called betore your committee. Did | 


they not make any promise there? Did they 
not stand before that committee, did they not 


and that the | 


stand betore God, and did they not in the pres- | 


ence of that God and before that committee 
take a solemn oath that they would tell ‘‘ the 
whole truth?’’ What has become of that prom- 
? What has become of the obligation of 
that promise? Is that the only idle one they 
ever made? Are they going to preserve their 
honor by keeping that promise which they made 


ise | 


ate 


a justice of the peace. Had we better assume 
jurisdiction of this great constitutional ques- 
tion which lies at the foundation of the body 
itself? Had we not better let that remain to 
be settled by the judicial tribunals of the coun- 
try if it is doubtful? It seems to me so. 

Mr. THURMAN. Will my friend allow me 
to ask him a question right there ? 

Mr. HOWE. Yes, sir. 

Mr. THURMAN. Is the Senator quite cer- 


| tain that a court will look into this matter at 


all? The Senate having committed these par- 
ties as guilty of a contempt, which is a fact 


| found by the Senate, and which it was within 


our jurisdiction to find, and their imprisonment 
being in the execution of a sentence that they 
shall be imprisoned, is he quite certain that a 
court will look into that matter at all? A writ 
of habeas corpus is not a writ of error, as the 
Senator well knows. I admit there have been 
contradictory decisions on that question, but 
does he know how this court here will decide? 
But, further, is he willing that the rights and 
powers of the Senate of the United States 


| shall rest on the decision of some little judge 
| in the District of Columbia, and follow his 


decision forever? 

Mr. HOWK. ‘Those are pertinent questions. 
I think I can answer both of them with a very 
few words. 

First, am I quite sure that the courts would 
consider this question? I answer that 1 am 
entirely satisfied, I have not the shadow of 
a doubt but what if we adjourn and leave 
these parties in custody of the Sergeant-at- 
Arms, and he retains them in custody, and 
they sue out a writ of habeas corpus return- 


| able before any judge having jurisdiction to 


in the dark to somebody we do not know, and | 


yet trample upon the obligations of that solemn 
oath they took in the name of the law and 
before the law? 

But, Mr. President, such promises as those 
are not respected in the forums of law or in 
the forum of conscience. 
ourselves from the obligation to speak truth 
simply by promising not to speak it. If we 
could any reluctant witness might disqualify 
himself from testifying by promising not to 
testify. 

So I conclude that these witnesses, as men 
of honor, are bound to regard the obligations 


We cannot release | 


of their oath and not the obligations of that | 


promise, if they made any ; and they are bound 
to regard their duties to the country, and not 
their duties to this unknown broker in official 
trusts. 

Now, sir, I have heard one very plausible 
argument urged in support of this resolution. 
There are those on this floor whose opinions 
are eutitled to very great respect, and for 
whose opinions I have the utmost respect, 
able lawyers, who tell you that your authority 
to imprison ends under the law when you 
adjourn without day. If that were clearly so, 
I should not vote for the resolution, nor would 
my friend from Massachusetts [Mr. WiLson ] 
offer such a resolution, and why? Because it 
being plainly the duty of the Sergeant-at Arms 
to discharge these men when we go home he 
would do it, and we would no more think of 
passing a resolution instructing him to dis- 
charge that plain duty than we should of 
passing a resolution to instruct him to put out 
the fires in the furnaces down stairs. If it is 
not his duty at all then itis no reason for vot- 
ing for the resolution. If it is « doubttul 
question, as | suppose the Senator will admit 
in justification of his own resolution that it is, 
I appeal to him as a law-abiding citizen if he 
had not better leave this question to be settled 
by the judicial tribunals rather than seek to 
settle it by this tribunal. His colleague, the 
other Senator from Massachusetis, [Mr. Sum- 
NER, | tells us that we have only very limited 
judicial powers, we have not judicial authority 
enough to be trusted with the jurisdiction of 


| hear that writ ; 


| wrongly, | do not know which. 


I am just as sure as [ am that 
the court continues to exist that it will hear 
and will determine that question rightly or 
I certainly 
cannot foreknow whether they will determine 
it one way or the other. But if they determ- 
ine it right or wrong it may be reheard in any 
other tribunal which has appellate jurisdiction, 
and so may reach the highest judicial tribunal 
which can rehear causes heard before the one 


| in which the writ was originally returned. So 
| | answer my friend from Ohio that I am dead 


sure the court will hear and determine that 
question, they must, and pronounce judgment 
upon it one way or the other. But if I am 


| to take as part of the question the sugges- 


tion of the honorable Senator that the courts 
may say the order of commitment was made 
by atribunal having jurisdiction, and therefore 
they will not go behind that order, why that 
determines the whole question; that just pre- 
scribes what their judgment should be. 

But the Senator asks me if | am willing to 


| have our powers judged and measured by any 


little district court that may sit here in the 
District of Columbia. I am not exactly will- 
ing to have it measured by such a tribunal as 
that, and it will not be, but measured in this 
regard by the judicial tribunals of the country ; 


| willing or not willing, it will be, and I cannot 


help myself nor can my friend, because if we 
do commit any fellow-citizen of ours, or any 
man within our jurisdiction to custody, ille- 
gally in the judgment of the judicial tribunals, 
they will discharge him, whether it suits us or 
not. So it is not worth while to debate about 


| that. 


Mr. THURMAN. I think if the Senator 


| will look into the statutes he will find no mode 


whatever by which the question, if taken on 
habeas corpus before a judge of this District, 
can be taken to the Supreme Court of the 
United States on the application of the Gov 
ernment, 

Mr. HOWE. That may be so, and I am 
inclined to think it is so. It simply follows 
that the judgment of the District court would 
be final on the return. ‘Thatis all. The idea 
ought to have occurred to me, but it did not, 
until suggested by my friend from New York, 


| [Mr. Conkiine,] that if it were not so, that 
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the courts would take jurisdiction of this ques- 
tion, where did you get all the authorities 
which have been paraded here? Have not 
those authorities been furnished to you in 
vases in which the courts have taken jurisdic- 
tion ? 

Mr. THURMAN. No. I will state to the 
Senator this: I do not say that a court would 
not have jurisdiction in habeas corpus after the 
adjournment of this session. If the law is as 
contended for by my colleague, then I do think 
the court might discharge on a habeas corpus. 
Nothing is clearer than that the court would 
have no right to discharge these witnesses this 
day while we are in session, because they have 
been committed by a body having jurisdiction 
to commit them, and that is in execution of 
the sentence for their contempt; not as pun- 
ishment, I admit, but a judgment which finds 
that they are guilty of contempt and that sub- 
jects them to this imprisonment until they 


have purged themselves of their contempt; and 


one of the best-considered cases, Maulsby’s 

“ase, was decided by the chief justice of the 
court of appeals of Maryland on precisely that 
question. There Maulsby, one of the most 


' distinguished lawyers of Maryland, was com- 


mitted until he should appear before the grand 
jury and produce certain papers to the grand 
jury. The chief justice of the court of ap- 
peals of Maryland held that that was a sentence 
which no court could inquire into on habeas 
corpus, and that for the very plain reason that 


| a writ of habeas corpus is not a writ of error; 
| but the judge discharged him in that case on 


| him to purge himself of the contempt; 


another ground. He was to continue in cus- 
tody until he purged himself of contempt by 
appearing before the grand jury and producing 
the papers he had been required to produce. 
After that the court discharged the grand jury 
and adjourned, so that it was impossible for 
it be- 
came an utter impossibility, and the chief jus- 
tice said, ‘‘That being the case, we do not under- 
take to inquire whether the sentence was right 
or wrong, but owing to a subsequent event his 
imprisonment has become illegal, and we dis- 
charge him.’’ But now, when you continue a 
committee in existence with power to receive 
the answer, then, | submit to the Senator 
whether it is quite clear that a court will dis- 
charge the witness. 

Mr. HOWE. No, sir; I have not the slight- 
est idea that the court will discharge in that 
ease. Why? Because I donot agree with the 
Senator’s colleague that the imprisonment 
would be illegal. If we do not order the Ser- 


| geant-at- ‘hve to discharge these men, or if 


we do, if they are found in the custody of the 
Sergeant-at- Donk after we have left here, and 
they see fit to appeal to the judicial tribunals 


| to inquire into the legality of that restraint, 


that confinement to which they are then sub- 
jected, the court will say that that restraint is 
illegal, unless the court find that they are com- 
mitted by the order of a tribunal which had 
authority to commit and committed for a ter 
which has not then expired. If they find thi 
the order of commitment issued from a tri- 
bunal which had no authority to commit, or 
that the term for which the tribunal could com- 
mit has expired, in either case the court will 
unquestionably order their discharge. The 


| Senator from Ohio does not doubt either of 


these 
case. 

Mr. President, I was remonstrating against 
my friends here, my conservative friends like 
the Senator from Massachusetts on my right, 


yropositions. ‘They cover the whole 
} 


[Mr. WiLson,] assuming jurisdiction of this 
great constitutional question, because they 


admit it is doubtful. I say let it go to the 
judicial tribunals which can settle it. Upon 
the question how that court will decide I have 
a single remark to make. 

Mr. President, whatever the Constitution 
does or does not say, this question arises upou 
it: have we authority to swear witnesses be- 
fore ourselves or before a committee? We 








| 
& 
$ 
+ 
“ 





928 


have or we have not, oneof the two. Is there 
a Senator on this floor who will deny that we 
have such authority? I have not heard one. 
But having propounded a question, and a per- 
tinent question, @ proper question as it must 
be, what is the obligation imposed upon the 
witness? Is it an obligation to answer or not 
according to his pleasure ? It is or itis not. 
You are within the control of the witness or 
he is within your control, one of the two. If 
the doubt suggested by the Senator from Massa 
chusetts [Mr. SumNER] just now as to our 
authority to commit at all a contumacious wit- 
Hess 

Mr. SUMNER, In a case like this? 

Mr. HOWK. ‘In a case like this.”’ Is 
that a qualifying remark? Do I understand 
from that that the Senator concedes that ina 
proper case we have the right to put a ques- 
tion and to commit for not answering ? 

Mr. SUMNER. Where the Senate isa court. 

Mr. HOWE. And only where it is a court? 


that. 

Mr. HOWE. 
of the attitude of the honorable Senator from 
Massachusetts before the country, think of his 


standing here in the Senate of the United || 


States afflicted with a doubt upon a question 
of law! [Laughter.] Butif he can be tolerated 


with doubts in any case, which seems to me to | 


be impossible on such questions as this, the 
Senator from Massachusetts ought to have a 
definite and fixed opinion upon this point, to 
wit, whether the Senate of the United States 
can put a pertinent question to a witness and 
compel an answer. ‘The country is nearly one 
hundred years old; a great many committees 
have been raised, a great many witnesses have 
been sworn before them, and either these were 
all usurpations or it is settled that the Senate 
is clothed with such authority as that. 

Well, if we have the authority to raise a 
committee and to put a question in any case, 
we are the judges of what the case shall be, 
nobody else; and having raised the committee 
and put the question, then it presents that other 
point, is the obligation of the witness only this, 
to answer ornotas hechooses? He mustanswer 


according to his pleasure or he must answer | 


according to ours. 
native? 


must. 


ls there any other alter- 
If he cannot decide the question we 
Is there a Senator on this floor who will 


say that he shall decide it and decide it con- | 


clusively, finally? Is there one? If there is, I 
should like to see him, but I think I would 
prefer to have a distant view of him. 

[here is not a Senator here who will affirm 


that the witness may suit his own pleasure, | 
may rightfully, legally consult his own pleasure | 


as to whether he will answer or not. Then, if 
he cannot consult his own wishes he must defer 


to the command of the Senate, must he not? | 
if his answering is not a voluntary thing, we | 


have a right to compel the answer, have we 
not? If we have a right to compel it, what 
are your means for compelling? 


tempt, but commit only for a certain time, and 


there is a good deal of doubt expressed as to | 
1 will | 


not quarrel with any Senator here about the | 


the time for which we may commit. 


question of time. I only ask the authority to 
commit for one minate as retribution for one 
minute’scontempt. Thatisall. Ido not pre- 
tend to be a lawyer, but I think every man of 
-ommon sense knows that if you have authority 
tocommitforacontemptyourcommitment may 
continue jast as long as the contempt contin- 
ues; and the contempt continues just as long 
as you furnish the contumacious witness with 
au opportunity to answer and he refuses to 
answer. Is notthatclear? Isthere any doubt 
about it? The power to commit is not put in 


your hands to punish, but it is put into your || 


hands to enforce obedience. 
Mr. WILSON. What is the wisdom of con- 
tinuing this thing 


Mr. SUMNER. Lonly raised a doubt beyond || 


Well, Mr. President, think | 


= ee ——— ee 


continues. 
people of the United States, have puta proper, 


‘wa question to these witnesses, calcu- 


| that this whole country wants to know, who | 


| not answer. 


ated, designed, intended to disclose the fact 


was the man who sold the treaty, and they will 
They are in contempt. So says 
the Senator, so say all Senators; they are in 
contempt. What do you mean by saying they 
are in contempt of the Senate? Why, that 


| they defy the authority of the Senate; they 





'| witnesses can get out of it. 





| hear Sen- | 
ators say that we may commit in case of con- 


snap their fingers in your face; and if there 
was any one circumstance which could be ad- 


duced in any given case to aggravate the con- | 


tempt that is wanting in this case [ do not 
know what that circumstance is? Because 
they laugh at you, because they defy you by 
word of mouth, because you are laughed at 
everywhere, because you are taunted with the 


| fact that you cannot get an answer from them, 


because you are told that they are under heavy 
pay not to answer, because the Senate is sys- 
tematically laughed at for its impotence. That 
is why I would have this question answered. 
Mr. President, it seems to me the whole case 


| is just here ; those witnesses are in contempt of 


the Senate, and they must get out of that con- 
tempt or we must get into it, one of thetwo. I 
do not see any other alternative. I will not 
say more as to which should be done. If that 


| question is to be settled upon a consideration 


of the relative distances the two parties would 
have to travel I do not know but that we had 


better go in. I am not sure but the Senate may | 


get into contempt with less travel than the 
{ Laughter. ] 

Mr. President, the Senate will decide this 
matter, and | am going to submit it in a very 
short time. 
of urging an answer from those witnesses is to 
uncover some man who with one hand is tak- 
ing cash out of the Treasury for keeping your 
confidence, and who with the other hand is 


| taking cash from individuals for betraying it. 


The only purpose we have is to uncover that 
man. ‘That is the object we are after. 


the decision; but | have one request to make 
of the Senate: never, while the Senate is com- 
posed of those who now occupy its seats, let 
another committee of investigation be raised ; 
do not allow yourselves to be mocked again. 
Submit to the humiliation now, but do not 
expose yourselves to it again. 

And another thing | have to ask, Mr. Pres- 
ident, and I have to ask this as a matter of 
personal right to each one of us. Never let 
your doors be closed again ; do not ever enter- 
tain a motion to go into secret session again. 
Why? Because you do not know but some 
one here will betray the transactions of that 
confidential session, and you do know and will 
have determined that you cannot ascertain who 
does it. 
another motion to close these doors. If you 
do, do it some time when I am not here, for | 
am absolutely afraid I shall hear the angels 
above hiss the mover. 

Mr. President, there is one other feature in 
this case that I want to calla moment's atten- 
tion to. There has been a conduct observed 
out of the Senate and in some respects in the 
Senate toward your committee that I do aot 
think is quite fair or just. Out of the Senate 
you know that two members of your committee 
have been systematically vilified, traduced, 


abused, not everywhere, but in many of the 


public journals, and particularly in the columns 


of the New York Tribune, that one journal | 


' which seems to feel itself the most interested 


} 
| 


in this controversy. The New York Tribune 
has no interest in it whatever; that is made 
manifest already; and yet the fact is, and we 


_ know it, that two members of your committee 


have been day after day in the columns of that 


| journal held up to public reproach and con- 


demnation so far as that journal is capable of 


Mr. HOWE. Simply because the contempt || doing it. 


temember, that the only purpose | 


Now, | 
| if you say these witnesses shall not be forced | 
| to auswer that question, I must acquiesce in 


Do not, therefore, ever entertain | 


| } 
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Now, the thing I thought the Senate ought 
to take notice of and to establish beyond all 
controversy was this: that your committee had 
done nothing more in this business than to dis- 
charge a duty which you delegated to them, 


| not a duty which they voluntarily assumed. 








| 
| 





} 


| question of duty. 


You imposed a duty upon them, and they have 
addressed themselves steadily to the discharge 
of that duty, and | thought it was due to them 
that the Senate should testify as much as that, 
Of course, the New York Tribune is not re- 
sponsible to us for what it says about our mem- 
bers, or about the Senate itself. It has a right 
to publish matter, and to a great extent may 
select the matter it will publish. How far it 
is responsible to individuals is a question which 
does not arise here. How far it is responsible 
to the Senate is a question which has not 
arisen, in my judgment, upon anything that 
has yetappeared. But that our duty is plain to 
stand by and to defend the conduct of our own 
committees and of our own members till they 
transgress some duty which they owe, not to 
the press, but to the Senate, seems to me to 
be very plain. 

Mr. THURMAN. Will the Senator allow 
me to ask him a question ? 

Mr. HOWE. Certainly. 

Mr. THURMAN. Does the Senator think 
that the passage of a resolution for the discharge 
of these witnesses would be any reflection on 
the committee ? 

Mr. HOWE. No, sir, not at all. Ido not 
insist upon anything of the kind; but in the 
course of this debate two or three remarks 
have been dropped by Senators which I thought 
were not calculated to relieve the committee 
from the reproach which I think has unjustly 
been heaped upon them. I want to do my 
honorable friend from Ohio [Mr. Tourman } 
the justice to take notice and to record here 
that he did step forward and to the extent of 


| his testimony and his influence did vindicate 


the action of those two members of the com- 
mittee. But the Senator from Massachusetts, 
[Mr. Witson ]—I just call attention to the fact, 
for I know he was sorry for it—did, by an 
unfortunate and inadvertent remark of his yes- 
terday, rather point the finger of reproach to 
those two individuals. ‘That he explained on 
the spot, and I let that pass. But the Senator 
from Ohio who should sit nearest to me, [ Mr. 
SHERMAN, } this morning, while calling attention 
to these very parties, | thought very unfortun- 
ately, both in manner and matter, took upon 
himself to say really that he believed the com- 
mittee had done no more than it was their right 
to do. Mr. President, there is no right of the 
committee involved here whatever. It is a 
They have discharged that 
duty, or they have come short of that duty, or 
they have transcended that duty. They have 
asserted no rights; they haveclaimed no rights ; 
they have exercised no rights; and I am as an 
individual entirely unwilling to see them tied 
up and thrashed before the country for what is 
not sin at all, or if it be sin, is the sin of the 
Senate and not theirs. 

Mr. THURMAN. Mr. President, if the Sen- 
ate is willing to take the vote, I am perfectly 
willing to forbear saying a word. Although 
there are some few observations which I would 
like to make, if the Senate is ready to vote I 
will not say a word. 

Mr. WILSON. Ido hope we shall now take 
a vote after what has been said. 

The PRESIDING OFFICER, (Mr. Hitt 
in the chair.) The yeas and nays have been 
ordered on the amendment of the Senator 
from Nevada, [Mr. Nye. ] 

Mr. THURMAN. I wish it understood thut 
if there is to be further debate I shall desire 
to present in a very few words some consider- 
ations; but if the Senate is ready to take the 
question, I am willing to forbear, if there is a 
quorum here. 


Mr. ANTHONY. Ido not wish to cut off 


any Senator who desires to speak ; but if the 
Senator from Ohio prefers to take the vote 


an 


1871. 








rather than to speak, I think we ought at least 
to fix a time when we shall take the vote, by 
unanimous consent. 
Mr. SUMNER. 
right off? 
Mr. ANTHONY. 


Why not take the vote now, 


Very well; take it now. 

Mr. THURMAN. Tam willing to yield the 
floor if we can vote; but if there is to be 
further debate, i shall claim the floor. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Nevada [Mr. Nye] to the resolut‘on of the 
Senator trom Massachusetts, [Mr. WuILson, | 
upon which the yeas and nays bave been 
ordered. 

Mr. THURMAN. I hope the ¢ail for the 
yeas and nays will be withdrawn. ham afraid 
it will disclose the fact that there is no quorum 
and embarrass us. 

Mr. ANTHONY. I hope so. 

The PRESIDING OFFICER. Is the Sen- 
ator from Nevada willing to withdraw the call 
for the yeas and nays? 

Mr. CONKLING. The yaas and nays have 
been ordered by the Senate; and whenever any 
Senator who has a right to withdraw the call 
shall do so the Chair will be apprised of it. I 
heard nobody withdraw the call. 

Mr. ANTHONY. The call can be with- 
drawn by unanimous consent. 

Mr. CONKLING. That may be, but I 
demanded the yeas and nays, and have not 
withdrawn the call, and I shall not do so. 

The PRESIDING OFFICER, 
from New York will excuse the Chair. 
Chair did not know who had demanded the 
yeas and nays. 

Mr. THURMAN. That being the case 

Mr. SUMNER. There is evidently a quo- 
rum about; thereisa quorum within call. Let 
us get a vote on this first. 

Mr. THURMAN. The moment I am sat- 





isfied there is aquorum I will stop. Let some- | 


body count the Senate for me. 

Mr. SUMNER. 
on the floor or in the corridors. 

Mr. FENTON. There is a quorum about. 

Mr. NYE. I do not think there is, 

Mr. THURMAN, Ido not believe there is. 

The PRESIDING OFFICER. The Secre- 
tary will call the roll. , 

Mr. THURMAN. I wish .o know one thing. 
If we take the vote and there is no quorum, 
we can do nothing, | understand, not even 
debate, but must sit here. We can then only 
compel the attendance of absent members or 
adjourn from day to day. If Senators are 
satisfied that there is a quorum, very well. 

Mr. ANTHONY. Forty-three Senators 
were in the Senate to-day. ‘Thirty-six con- 
stitute a quorum. 

Mr. 
ators walking abont in the Hall. 

Mr. ANTHONY. 
I think. 

The PRESIDING OFFICER. 
retary will call the roll. 

The Chief Clerk proceeded to call the roll. 

Mr. SPENCER, (when his name was called. ) 
On this question I desire to state that I am 
aired with the Senator from Arkansas, [ Mr. 
tice.] If here he would vote ‘ nay,’’ and I 
should vote ‘‘ yea.’’ 

The call of the roll having been concluded, 

Several Senators, (to Mr. Spencer.) Voie 
to make a quorum. 

Mr. SPENCER. 
not vote, as | am paired. 

Mr. SUMNER. Then vote the way the 
person with whom you are paired would vote. 

_ NYE. That is strangeadvice. [Laugh- 
ter. 

Mr. EDMUNDS. Raise a committee to 
inquire which way he had better vote. [Laugh- 
ter. | 


The result was announced—yeas 16, nays 
20; as follows: 

Y EAS—Messrs. Anthony, Caldwell, Clayton, Cole, 
Conkling, Flanagan, Frelinghuysen, Harlan, Hitch- 


42p Cone. lst Sess.—No. 59. 


The Sec- 


Iam present, but I can- 


‘The Senator | 
The | 


There is a quorum here 


MORTON. There are several Sen- | 





cock, Logan, Nye 
and Wright—16 
NAYS— Messrs. 


, Osborn, Patterson, Sawyer, Scott, 


Blair, Corbett, Cragin, 
Edmunds, Fenton, Gilbert, Hamilton of Texas, Hill, 
Howe. Morton. Schurz, Sherman, Sprague, Steven- 
son, Sumner, Thurman, Tipton, Wilson, and Win- 
dom—20. 

ABSENT—Messrs. Ames, Boreman, Brownlow, 
Buekingham, Cameron, Carpenter, Casserly, Chand- 
ler, Cooper, Davis of Kentue ky, Davis of West Vir- 
ginia, Ferry of Connecticut, Ferry ot Michigan, 
Hamilton of Maryland, Hamlin, Johnston, Kellogg, 
Kelly, Lewis, Morrill of Maine, Morrill of Vermont, 
Pomeroy, Pool, Pratt, Ramsey, Rice, Robertson, 
Saulsbury, Spencer, Stewart, Stockton, Trumbuil, 


Vickers, and West—34 
So the amendment was rejected. 


The PRESIDING OFFICER. 


Bayard 


The ques- 


tion recurs on the resolution of the Senator | 


from Massachusetts, [Mr. Winson. ] 
Mr. EDMUNDS. Mr. President, I do not 
intend to occupy the time of the Senate. I 


have not all the virtues that my friend from | 


Massachusetts possesses, and therefore I am 
not in the habit of suspecting other people of 
doing virtuous things: I will put it in a way 
that shall not be offensive. 
well, or anything like it, I should occupy an 
hour of the time of the Senate in discussing 
the question of law that has been raised here 
as to the power of the Senate over these wit 
nesses, and the general question of the pro 
priety of continuing them in custody, which 
the full Senate has once decided by a majority 


| of the representatives of all the States ought 


to bedone and should be done. I should like 
to discuss the propriety of continuing that 
custody upon the evidence which has been 


taken, if you can call it evidence where all the | 


witnesses who know refuse to state anything. 
in order that we might see whether or not what 
the honorable Senator from Ohio who sits 
nearest me [ Mr. SuerMan] has stated is true. 
If I understood him, he stated that the Senate 
was exculpated, and therefore it would be 
merely a sentiment for the vindication of law 


' and not for the protection of our own honor 


if we should go any further. 
But, Mr. President, I have not the physical 


If [ felt entirely 
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The PRESIDING OFFICER. The ques- 
tion is on the resolution of the Senator trom 
Massachusetts, upon which the yeas and nays 
have been ordered, 

Mr. CONKLING. 
stands now. 

The PRESIDING OFFICER. 
tion will be read. 

The Chief Clerk read the resolution, as fol- 
lows: 

Resolved, That the Sergeant-a 
ate be, and he is here vy, 


L. White and H. J 


Let it be read as it 


The resolu- 


t-Arms of the Sen- 
directed to discharge Z. 
- Ramsdell, now held in custody 
by him under an order of the Senate, immediately 
upon the final adjournment of the present special 
session of the Senate. 

The Secretary proceeded to call the roll. 

Mr. OSBORN, (when his name was called.) 
On this question Iam paired with the Senator 
from Delaware, Mr. Sautsspury. If he were 
here he would vote *‘ yea,’ and L should vote 
*nay.’? 

Atter the eall of the roll. 

Mr. OSBORN. As it will make no differ- 
ence in the vote, for the purpose of making a 
quorum [ vote ‘* nay. 

The result was announced —yeas 23 


mths 


nays 


13; as follows: 


| Cragin, 





ability to go into a discussion of either ot these || 


questions at this time. 
say that I see on looking at this testimony, what 
I did not know fully before, that it appears that 


| theclerk of one of the committees of this body 

assisted in the Tribune office in copying this | 
| document from the stolen or otherwise obtained | 
| treaty, on the occasion when it was sent over, | 


and that another officer of the Senate, if not 
more than one—I do not know how many, as 
I have not had time to run it clear through— 
had some connection with some of these copies, 
and made frequent visits to newspaper row, 
whether innocent or otherwise it is impossible 
to tell until we know the truth; innocent, I 
presume. 


honor of the Senate, if there is any honor about 
it, which I do not presume to assert by any 


| means, [laughter,] except to know the truth. 





I did not mean to say ‘‘honor about the Sen- 
ate;’’ [should not make a remark of that kind ; 
but I mean ‘* honor about the obligation not to 
disclose the secrets of the Senate.’’ ‘There is 
nothing that will convince any intelligent per- 
son who reads this testimony that our skirts 
are entirely clear—when I say ‘‘ our’ 
mean Senators, but I mean the body of people 
who are employed here all together—until we 
know the truth. 

But, inasmuch as it does not seem to be 
convenient to know the truth just now, I sup- 
pose we shall have to do without it, and I have 
only occupied these two or three minutes of 
the time of the Senate in explaining why, after 
what was said a little while ago, I did not pro- 
ceed to exercise what I should otherwise have 


’ I donot | 


I only think it right to | 


But in this state of the thing there is | 


| nothing, in my opinion, that will clear up the 
There isa quorum here, || 


considered to be a duty, by discussing the | 


question in these two aspects, from the fact 
that I am physically incapable of doing so. 

Now, I hope my friend from Massachusetts 
will not suspect that [ have wished to put him 
off or disoblige him. 


Y EAS— Messrs. 
Fenton, 
ot Texas, 
Sherman, 


Thurman, 
NAY 


3ayard, Blair, Casserly, Corbett, 
Frelinghuysen, Gilbert, Hamilton 
Harlan, Hill, Logan, Morton, Schurs, 
Sprague, Stevenson, Stockton, Summer, 
Tipton, Wilson, and Windom E 
S—Messrs. Caldwell, Clayton, Cole, Conk 
ling, Ib imunds, Flanagan, Hitcheock, Howe, Nye, 
Osborn, Sawyer, Seott, and Wright—13. 

ABSEN'T— Messrs. Ames, Anthony, Bi 


yreman, 
Brownlow, Buckingham, Cameron, C 


irpenter, 


Chandler, Cooper, Davis of Kentucky, Davis ot 
West Virg rinia, Ferry of Connecticut, Ferry of 
Michigan, Hamilton of Maryland, Hamlin, John- 
ston, Kellogg, Kelly, Lewis, Morrill of Maine, Mor- 
rill of Vermont, Patterson, Pomeroy, Pool, Pratt, 


Ramsey, 


Rice, Robertson, Saulsbury, 
Stewart, 


Trumbull, Vickers, and West—34 


So the resolution was agreed to. 


Spencer, 


POWER OF COMMITTEES OVER WITNESSES. 


Mr. THURMAN. I offer this resolution, 
and ask for its immediate consideration : 


Resolved, That the Judiciary Committee are here- 
by instructed to inquire and report to the Senate 
at its next session, what are the powers of oe Sen 
ate to imprison a witness refusing an answer to a 
proper question put to him by the ei or one 
of its committees, and especially whether imprison 
ment for such a causecan ip any case extend beyond 
the session of the Senate at which the impris: 
is ordered, 


Mr. EDMUNDS. 
ORDER OF 
Mr. WILSON. 


yninent 
Let that go over. 
BUSINESS. 


I now move to take up the 


| resolution fixing the time of adjournment. 


| that 


Mr. HARLAN. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. NYE. I move that the Senate adjourn. 

The PRESIDING OFFICER. The Senator 
from Nevada moves that the Senate do now 


| adjourn. 


‘The motion was not agreed to. 
The PRESIDING OFFICER. The question 
recurs on the motion of the Senator from Towa, 
that the Senate proceed to the consideration of 
executive business. 

The question being put, a division was called 
fer. 

Mr. CONKLING. 
a motion is in 
adjourn sine die? 

The PRESIDING OFFICER. 
sees no reason why it is not, 

Mr. CONKLING. Then, I move that the 
Senate do now adjourn sine die. 

Mr. HARLAN. That cannot be done while 
a division is being taken. 

Mr. CONKLING. Isubmit to the Senator 
it can. Itis a motion which overrides 
every other, and I say to the Senator frankly 
that I do not want one third of the Senate to 
do any more business that is important. 

The PRESIDING OFFICER. ‘The Chair 
had stated that a division was called for on 
the motion of the Senator from Iowa, and the 


I wish to inquire whether 
order now that the Senate 


The Chair 
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( rw) le that no motion can be enter- 
taine whi il is th condition of things, 
Mr HARLAN. Surely thatis right; while 
th ena! i ling uO Other business can 
be in 
| PRESIDING OFFICE] The Chair 
i i Senate on the motion of the 
n | va that the Senate pr ceed to 
the cor iiion of executive business 
HARLAN. Lask forthe yeas and nays. 
j LS 3 Ll nays were ordered, 
l MORTON Mr. President 
KDMUNDS he motion to go into 
executive deb 
| "il I>] oy pi i ent The motion 
) 
Lhe 4 Clerk pro eeded to call the roll. 
MORTON 1 ask the consent of the 
) re wl vole } announced, to make 
‘ nel ° 
MDMUNDS, Does it relate to this 
t rsonal to yourself? 
Mr. MOKVPON. It is not’ personal to my 
lt relates to this subject; that is to say, 


tive j ria eolt going into @xeculive session, 


I ( ptie ead with the business we 


had up 


ye lay, but another matter which can only | 
bie cp ed in executive session, and which, 
a k, would command the assent of the 
| it ill I desire to ay. 
EDMUNDS. 1 do not think it is quite 
) even thatin Open session, There 
a rule which provides that if there is a 
reason for anything of that kind the 
rie «| ill be cleared while if is being dis 
cussed ) that the Senator cannot state any- 


1 { yt open SCRSION.,. 


Mii \l ORTON, 
Out the 


I have not stated anything 


haracter of the business, 


lhe PRESIDENT pro tempore. Is there 
obi ion to the request of the Senator from 
lndiana to be allowed to make a statement? 


Mr. CONKLING. He has made his state- 


Mr. COLE. I 
nhn gat 

Mr. WILSON, 
vote ‘yea.”’ 


Mr. CRAGIN, 


I will change my vote and 


I vote * yea.”’ 


Mr. CONKLING. I did not vote, buat 
with a knowledge of what is referred to, I vote || 
‘Snay.’ 

Mr. EDMUNDS. Having some knowledge || 


iso of what is referred to, 
and vote * nay.’ 

Mr. CASSERLY. On the ground of the 
ime knowledge, I vote 
Mr. SUERMAN, 
Mr. WILSON, 
nay.’’ 

Mr. FERRY, 
negative. 

Mr. WILSON, While the vote is being 
counted | ask unanimous consent to withdraw 
from a committee, 

Mr. EDMUNDS, 

Mr. WILSON. 
mission, created according to law, to go to 
West Point, the Senator from Wisconsin [ Mr. 
Canrenter| and myself. I ask to be excused 
from serving upon it, and ask that the vacancy 
be filled by the Chair. 

The PRESIDENT pro tempore. Nothing 
is in order while the Senate is dividing, but if 
there be no objection the Chair will put the 
question. The Senator from Massachusetts 
asks unanimous consent to be excused from 
service On & COMmMission appointed to visit 
West Point, and that the Chair be authorized 
to fill the vacancy. If there be no objection 
the Senator will be excused, and the Senator 
from Indiana [Mr. Morron] appointed in his 
place, 

lhe result of the vote on the motion that 
the Senate proceed to the consideration of 
executive basiness was announced—yeas 17, 
nays 20; as tollows: 

Y EAS-- Messrs. Anthony, 
Corbett, Frelinghuysen, 


| change my vote, 


“yea. 


I vote **nay.”’ 


se 


of Michigan. lL vote 


What committee is that? 


Bayard, Blair, Casserly, 
Harlan, Morton, Schura, 


Scott, 


will change my vote and 


On reflection, I will vote | 


in the | 


I was appointed on a com- | 


Sprague, Stevenson, Stockton, Sumner, Thur- 
man. Windom, and Wrig rht—17. 

NAYS—Meesrs. C aldwell, Clayton, Cole, Conk- 
ling, Cragin, Edmunds, Fenton, Ferry of Michigan, 
Flanagan, Gilbert, Hamilton of Texas, Hill, Hiteh- 
cock, Howe, Nye, Osborn, Sawyer, Sherman, Spen- 
cer, and Wilson—20. 


ABSENT — Messrs. Ames, Boreman, Brownlow, 
Buckingham, Cameron, Carpenter. Chandler, Coop- 
er, Davis of Kentueky, Davis of West Virginia, 


, Ham- 
Logan, Mor- 
Patterson, Pom- 
e, Robertson, Sauls- 
Trumbull, Vickers, and 


Ferry of Connecticut, Hamilton of Maryland 
lin, Johuston, Kellogg, Kelly, Lewis, 
rillof Maine, Morrill of Vermont, 
eroy, Pool, Pratt, Ramsey, Rie 
bury, Stewart, Tipton, 


W est—33. 


FINAL ADJOURNMENT, 


Mr. CONKLING. I move now—and I will 
give the motion such a form as Senators prefer— 
18. the Senate adjourn sinedie. I think that 
motion ; but if any Senator prefers 
it | will move to take up the resolution fixing 
the hour of adjournment, 

Mr. MORTON. Is that a debatable ques- 
tion? 

‘The PRESI DEN e pro tempore. It is. The 
Senator from New York now moves that the 
Senate adjourn sine die. 

Mr. THURMAN. That 
yresume / 

The PRESIDENT pro tempore. It is. 

Mr. THURMAN. I move to amend by 
striking out all after the word ‘‘ resolved”’ in 
that verbal motion and inserting the following: 

That the Pre 
p.m. this day, 
without day. 

Mr. SUMNER. Why put it off until then? 

Mr. THURMAN. If we can get through 
before that time we can adjourn sine die; but 
1 do not want to fix it earlier than that and 
have the session talked out without doing any- 
thing. 


Mr. CONKLING. 


SA prope r 


is amendable, I 


sident of the Senate, at seven o’clock 
shall declare the Senate adjourned 


I will accept the amend- 


mentofthe Senator from Ohio, andthen I move | 
|| to amend the resolution myself. 


Il move to 
strike out ‘*seven o’clock’’ and insert * five 
o’clock.”’ 

Mr. THURMAN. That 
adjourning sine die now. 

The PRESIDENT pro tempore. The Sen- 
ator from New York accepts the amendment 
of the Senator from Ohio, and moves to sub- 
stitute five o'clock for seven o'clock, which is 


| in order. 


Mr. MORTON. I simply desire to state 
from what | know that I believe it is the duty 
of the Senate to go into executive session upon 
a matter that [think will take but a very short 


| time, and if the doors were closed, and | could 


state to the Senate in five minutes what it was, 


I think there would be very few Senators here | 


who wonld disagree with me. 
Mr. HARLAN. I move that the doors be 


closed to enable the Senator from Indiana to | 


make his statement. 

Mr. NYE. 
session? That is the rule now. 

The PRESIDENT pro tempore. 
ator from 
subjects which require a secret session of the 
Senate, and according to the rule he is enti- 
tled to have the galleries cleared and the doors 
closed. 
galleries and close the doors. 

EXECUTIVE SESSION. 

The doors were thereupon closed and the 
galleries cleared. 
in executive session the doors were reopened 
at five o'clock and twenty-five minutes p. m. 


FINAL ADJOURNMENT. 


Mr. CONKLING. Inowrenewthe motion 


| for an adjournment sine die, fixing the time at 


half past five o’clock instead of at five o'clock. 
Mr. THURMAN. Now, Mr. President—— 
P Mr. COUNKLING. Has the Senator the 
oor? 
The PRESIDENT pro tempore. The Sen- 
ator from New York made a motion, and the 
Senator from Ohio rose to debate it. 


AL GLOBE. 


| sion. 


is the same as || 


Why not discuss it in open | 


The Sen- | 
Indiana has stated that there are | 


The Sergeant-at-Arms will clear the |, 


After thirty minutes spent | 





Mr. CONKLING. 
the doors were opened. 

Mr. THURMAN. That does not make any 
difference. 

Mr. CONKLING. Surely the Senator can. 
not retain the floor on the motion which he 
made himself before the doors were opened, 

The PRESIDENT protempore. The Chair 
thinks the Senator from Ohio is entitled to the 
floor. 

Mr. HARLAN. Iinquire of the honorable 
Senator from Ohio if he will allow me to offer 
a resolution which | hold in my hand, and to 
which I think there will be no objection? 

Mr. THURMAN. Let it be read for informa- 


But that was not after 


| tion. 


The PRESIDENT pro tempore. 
lution will be read for information. 

The Chief Clerk read the resolution, as fol- 
lows: 


The reso- 


Resolved, That a committee of two Senators be 
appointed to wait upon the President and inform 
him that, unless he may have some further com- 
munication to make, the Senate is now ready to close 
its present session by an adjournment without day, 

The PRESIDENT pro tempore. Does the 
Senator from Ohio yield for that resolution ? 

Mr. THURMAN. No, sir; not now. 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio declines to yield. 

Mr. THURMAN, Now, Mr. President, the 
question is just this; and I believe I have a 
right to discuss it without a violation of the 
rule, because I shall not say anything at all 
about what is in the treaty orin any document. 
I can say what I have to say just as well in 
open session asin secret session, if Ido not 
reveal anything that occurred in secret ses- 
The question is, whether or not the Sen- 
ate shall shut the door upon this information, 
whether it will gag itself. The Senator trom 
New York says that you leave it to the discre- 
tion of the President 

Mr. EDMUNDS. I rise toa point of order. 

Mr. CONKLING. So dol. 

Mr. THURMAN. Make your pointof order. 

The PRESIDENT pro tempore. The Senator 
from Vermont rises to a point of order, which 
he will state. 

Mr. EDMUNDS. My point of order is that 
it is not in order for the Senator from Ohio 
to discuss while the doors are open the pro- 
priety or the impropriety of removing any seal 
of secrecy from the proceedings of the Senate. 

The PRESIDENT pro tempore. The Chair 
thinks the point of order of the Senator from 
Vermont is welltaken. Although it is in order 
to discuss while the doors are open the general 
subject of removing the injunction of secrecy 
from executive proceedings, it is notin order to 
refer to any matter which has been exclusively 
treated in executive session. 

Mr. THURMAN. Then, Mr. President, 
the question is whether or not we will fix half 
past five o’clock, that is, about three minutes 
from now, for the final adjournment of this 
session. ‘I'hat is the motion that is now made, 
that at half past five o'clock, just about three 
minutes from now, the Presiding Officer shall 





adjourn the session of the Senate without day. 


Mr. BAYARD. 1 ask the Senator to allow 
me to submit a resolution. 


Mr. THURMAN. I give way for that pur- 


pose. 


THANKS TO THE PRESIDENT PRO TEMPORE. 
Mr. BAYARD. I offer the following reso- 
lution, and I ask for its present consideration : 
Resolved, That the thanks of the Senate are due, 


| and are hereby tendered, to Hon. Henry B-AN?HONY, 


of Rhode Island, for the courtesy and ability with 
which he has performed his duties as President of 
the Senate pro tempore. 


The PRESIDING OFFICER (Mr. Scorr 


'in the chair) pat the question on the resolu- 


tion, and it was adopted unanimously. 
FINAL ADJOURNMENT. 


Mr. CONKLING. Mr. President—— 
Does the 


The PRESIDING OFFICER. 
Senator from Ohio yield? 








one 


\ Siiagmeinee’ 





T871. 
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Mr. THURMAN. Yes, sir. 

Mr. CONKLING. Inowrenew the motion, 
if itis not deemed pending, that at half past 
five o'clock the Presiding Officer of the Senate 
adjourn it sine die. 


The PRESIDING OFFICER. The Senator 


from New York moves that at half past five 
o'clock the Presiding-Officer of the Senate 
declare it adjourned sine die. 

Mr. THURMAN. That is debatable, I 
think. 

The PRESIDING OFFICER. It is. 

Mr. THURMAN. Mr. President, I submit 
that the Senate ought not to adjourn at half 
past five o'clock; that it has more than two 
ininutes’ work to do, and that it ought to do 
that work; that it cannot do it in two minutes ; 
that the country has a right to know some 
things that it yet does not know in an official 
way; that Senators have a right also to be 
freed from certain obligations that would other- 
wise rest upon them, 

Mr. EDMUNDS, (in his seat.) That is not 
in order. 

Mr. THURMAN. How? 

Mr. EDMUNDS. I did not mean to inter- 
rupt the Senator; but I say that is not in 
order. 

Mr. THURMAN. 
of order ? 

Mr. EDMUNDS. 

Mr. THURMAN. 
Chair to decide it. 

The PRESIDENT pro tempore. The Sen- 
ator from Vermont will state his point of 
order. 

Mr. EDMUNDS. My point of order is, that 
the Senator is not authorized under the rules 


Do you make the point 


Yes, sir; I do. 
Very well. I ask the 
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to discuss or to refer in open session to the fact 
that there is any injunction of secrecy about 
any proceeding whatever. 

Mr. THURMAN. I insist that my words, 
which are said to be out of order, be taken 
down. I have a right to that, I believe. 

The PRESIDENT pro tempore. They will 
be taken down. The reporter will read the 
words objected to as out of order. 

[The reporter for the Globe read from his 
short-hand notes the last remarks of Mr. 
THURMAN down to the point at which he was 
called to order by Mr. Eypmunps. ] 

Mr. THURMAN. The Chair must decide 
whether those remarks were out of order or 
not. 

The PRESIDENT pro tempore. 
does nos think the words objected to are out 
of order. 

Mr. CONKLING. I should like to propose 
a compromise to the Senator. He says, and 
the Chair thinks he is in order in saying, that 
the country is ignorant of a great many things 
which it ought to know. Ido not know of 
anybody so competent as the Senator to inform 
the country of them, and I propose that he 
give way to allow the vote to be taken, and 


| then proceed at his leisure to inform the coun 


try of all those things he thinks it ought to 
know. 
Mr. THURMAN. Idid not hear the Senator. 
Mr. CONKLING., I say the Senator being 
more competent than any other to inform the 
country of all the things of which it is in igno- 


rance and which it ought to know, I ask him 
‘| if he will not yield long enough to allow the 


vote to be taken, and then he can proceed to 
inform the country at his own convenience of 
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all the things of which it is ignorant and which 
it ought to know. 

Mr. THURMAN. T should like to know 
whether it is half past five o’clock now? 

Mr. WILSON. It is halfa minute over. 

Mr. THURMAN. Very well. In respect 
to informing the country, if the Senate will not 
let me inform the country, if the Senate will 
not remove any injunction of secrecy, if the 
Senate will not make public what I think ought 
to be known, then I cannot inform the coun- 
try, and that is exactly what | complain of, 
that my mouth is to be gagged while all the 
rest of the country, relying upon publications 
in newspapers, can talk as much as they please. 
But now | am ready to hear another motion to 
adjourn. 

Mr. CONKLING,. Is my motion pending? 
If it is not, I renew it, extending the time five 
minutes. 

Mr. NYE. 

Mr. 


Say one minute. 
CONKLING. One minute, then. | 


| move that the Presiding Officer of this body do 


now declare it adjourned sine die. 
tion!’’ ‘Question !”’ 

Mr. EDMUNDS, On that lask foradivision. 
eo No!’’ “*No!”? ] 

The PRESIDENT pro tempore. The Sen- 
ator from New York moves that the Presid 
ing Officer of the Senate do now declare the 
Senate adjourned sine die. 

‘The motion was agreed to. 

The PRESIDENT pro tempore. In pursu 
ance of the order of the Senate, and thanking 
you, Senators, for the resolution which has just 
been passed, and wishing you apleasant return 
to your families and friends, I pronounce the 
Senate adjourned without day. 


[**Ques- 





